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lUTBODUCTIOir. 


Td  teorganizatioii  of  a  State  Qoyernment,  by  tbe  People  in  their  original  sore* 
Kigaty,  through  delegates  appointed  for  that  purpose,  may  weU  be  regarded  as  an 
(Teat  of  the  highest  interestj  as  it  js^certai^Iy  of  the  first  magnitade  in  its  results 
ipw  the  welfare  and  prosperity  of  present  ai^d  future  generations.  It  is  a  proud 
fcttue  in  the  history  of  our  iostitutions,  that  the  entire  strncture  of  the  goyemment 
tty  be  remodled,  great  and  ra4.ical  changes  perfected,  and  the  terms  of  all  official 
taambenu  termiaated — calngily,  with  perfect  prde^,  and  with  the  cheerful  acquies- 
ceoce,  or  the  undisturbed  i^egat^on,  of  the  sovereign  power ;  and  that  a  revolution* 
iry  moTement,  marked  by  such  important  changes^  assumes  the  form  of  the  organic 
hv,  without  commotion,  and  with  only  snch  agitation  as  may  be  supposed  to  belong 
id  in  occasion  afiecting  the  rights,  the  liberties,  and  the  interests  of  intelligent  free- 

The  ConTention  for  the  revision  of  the  Constitution  of  this  State,  which  has  just 
terainated  its  labors,  affords  an  illustration,  like  that  of  1821,  of  the  admirable  adap- 
u:kQ  of  our  form  of  government,  to  the  wants  and  condition  of  a  free  people,  and 
'•^  sorest  guarantee  of  its  stability  and  permanence.  Nor  can  it  be  regarded  as  in- 
c::itire  of  a  mere  love  of  change,  that  at  long  intervals,  material  modifications  of 
t^e  structure  of  government,  are  demanded  on  the  one  hand,  and  conceded  on  the 
'*:h-jT,  or  that  they  are  finally  and  perhaps  radically  resorted  to.  Defect  is  inherent 
:&  ill  human  design  and  eflTort.  Experience  teaches  the  necessity,  or  the  advantage, 
'.:  change,  as  a  part  of  the  law  of  progress,  whether  in  the  departments  of  art,  or 
i'Jcflce,  or  government*     It  was  a  new  and  admirable  feature  of  the  Constitution  of 

>il,  that  it  provided  for  its  own  an^endment.  The  present  amended  Constitution 
cBends  this  principle,  and  provides  not  only  the  mode  of  intermediate  an^endment, 
Uft  for  the  periodical  submission  of  the  question  of  entire  and  thorough  revision. 

Tbe  proceedings  of  such  a  body,  and  the  principles  and  opinions  which  governod 
in  sction,  as  alio  the  views  and  opinions  of  individual  members,  must  be  regarded 
viik  general  interest,  as  matters  of  information,  and  for  purposes  of  record  and  fu« 
toe  fefcreace.  With  this  view,  the  reports  now  collected  and  published  in  this 
fav,  wm  mdertaken  by  the  reporters  for  the  Argus ;  and,  with  such  corrections 
fram  U|e  columns  of  the  paper  to  the  pages  of  this  editior 


rr  mruiaoocnxm. 

have  allowed,  are  piresented  to  the  public  It  embraces  a  full  and  minute  journal 
of  the  daily  proceedings  of  the  Convention,  with  all  the  reports  and  propositions 
submitted  and  acted  upon ;  and  the  speeches,  arguments,  debates  and  votes  there- 
on. The  final  result  of  these  deliberations  is  given  in  the  amended  Constitution, 
as  prepared  for  publication  by  the  Secretary  of  State,  and  which  directly  follows  the 
debates  and  proceedings.  To  this  is  jmnexed  a  copy  of  the  Constitution  of  1821, 
and  the  subsequent  amendments ;  and  to  these,  a  copy  of  the  Constitution  of  1777, 
with  the  amendment  adopted  in  180L  These  will  enable  the  reader  to  refer  to  and 
•compare,  at  a  glance,  the  results  of  the  several  Conventions  for  the  adoption  and  re- 
vision of  the  Constitution,  from  the  organization  of  the  State  government  to  the 
present  time.  To  these  we  have  annexed  sundry  statistical  facts,  and  the  votes  on 
the  question  of  "  Convention  "  or  **  No  Convention,"  as  declared  at  the  annual  elec- 
tion in  1845.  And  the  volume  is  rendered  still  more  complete,  by  a  copious  Index, 
referring  to  the  page  for  each  subject,  proposition  and  speaker. 

That  it  is  free  from  imperfections,  is  not  pretended.  But  pains  have  been  taken, 
<and  no  expense  has  ^een  spared,  to  render  it  as  perfect  and  full  as  the  circumstan- 
ces under  which  daily  reporting  in  deliberative  bodies  in  this  country,  will  allow. 
Several  speeches  not  embodied  in  the  regular  daily  proceedings,  will  be  found  in 
the  Appendix,  to  which  the  reader  is  referred  as  a  valuable  addition  to  the  work. 

The  importance  iind  value  of  such  a  record,  consists  in  affording  a  full  and  com- 
prehensive view  of  the  original  articles  and  propositions  ;  the  modifications  to  which 
they  were  subjected  ;  the  form  they  finally  assumed ;  the  principles  or  grounds  on 
which  they  were  based ;  the  arguments  by  which  they  were  enforced,  and  which 
governed  in  their  adoption ;  and  the  relative  strength  with  which  each  article  and 
amendment  was  carried,  and  by  which  analagous  plans  or  propositions  were  defeat- 
ed : — altogether  forming  an  invaluable  documentary  and  circumstantial  record  for 
future  action  under  the  instrument,  and  for  future  reference  and  construction  if  it 
shall  obtain  the  approval  and  shall  be  adopted  by  the  people. 

To  the  general  reader  therefore,  these  contemporaneous  reports  will  be  found  use- 
ful, as  a  valuable  historical  memorial,  of  what  must  be  viewed  now,  and  will  be 
much  more  so  regarded  hereafter,  as  a  memorable  period  in  the  annals  of  the  state. 
To  legislators  and  to  jurists,  and  to  all  public  men,  they  assume  a  higher  degree  of 
importance,  as  afibrding  a  knowledge  of  the  spirit  or  quo  animo  of  the  occasion,  and 
as  a  guide  in  deciding  upon  the  meaning  and  construction  of  the  Constitution.  In 
this  belief,  this  volume  is  submitted  to  the  public  judgment,  and  its  authors  and 
publishers  hope,  to  the  public  favor. 


STATISTICAL  MEMORANDA. 


Tie  qocitioB  of  «CoQT«ntion"  or  «« STo  Convention  >' was  submitted  to  the  people  by  th» 
Iq^itlitwe  of  1845,  and  the  set  of  that  session^  entitled  <'  an  act  recommending  a  Convention  t* 
i::e  People  of  this  State,"  and  at  the  annual  election  in  November  of  that  year,  the  aggregate  vote» 
■  oOciaily  deelared«  was  213,257  for  a  Convention^  and  33,860  for  No  Convention  ^— being  a  ma- 
prij  idr  the  former  of  179,^^97  votes. 
Ifi  pvjrwance  of  this  decision,  the  Convention  assembled  at  the  Capitol  in  the  city  of  Albany, 
:i  the  Arst  day  of  Jane  1846.  The  delegates  sedulously  devoting  themselves  to  the  purpose  of 
'^j  c^orocatioD,  remained  in  session  until  the  10th  day  of  October — a  period  of  131  days. 

7  m  bQilness  of  the  Convention  was  first  parcelled  out  or  distributed  by  a  committee  of  seven- 
th'r.  «^L«gates,  to  eighteen  ditferent  standing  committees : — ^besides  several  select  committeeSj  sub- 
rscMUly  appointed. 

Tm  Articles  finally  adopted,  fourteen  in  number,  and  which  form  the  Amended  Constitution, 
vc»  eUborately  disciMsed, — many  portions  of  them  reconsidered  and  again  discussed — and  finally 
tfsJB  considered  and  passed  upon,  through  the  report  of  a  committee  of  revision,  among  the  con- 
ckiag  proceedings  of  the  Convention. 

AH  ihe  Articles  of  the  Amended  Constitution  were  adopted  by  large  minorities,  excepting  the 
tv3  important  Articles  in  relation  to  the  Judiciary  and  the  Finances.  Both  these  were  debated 
t^vtnielj,  and  with  great  ability.  The  former,  which  contemplates  an  entire  change  in  this 
f«aiare  of  the  government,  and  introduces  the  anomaly  of  an  entire  e/ech've  judiciary,  was  adopted 
tuiir  t>y  a  vote  of  fifty-three,  (53)  to  forty-six,  (46) — or  a  majority  of  seven.  The  provi- 
ft.  .3  :-f  the  latter  which  was  most  litigated,  indeed  the  only  material  feature  on  which  there  was 
A  =.a.'W«J  division,  was  that  in  relation  to  the  appropriation  of  the  surplus  revenues  of  the  canab», 
ii.  vheiher,  after  providing  for  the  certain  payment  of  the  debt,  these  should  remain  subject  to 
.iK  jAp  r-fition  of  future  legislatures,  or  be  definitely  appropriated  to  the  gradual  completion  of 
:^  arjiniched  public  works.  The  latter  proposition  prevailed  by  a  vote  of  63  to  50,  or  a  majo- 
r ':  'A  thirteen  ;  and  was  subsequently  passed  upon  and  re-enacted  by  about  a  like  division  of 
tr'-^.ti.  The  antagonist  propositions  were  those  of  Mr.  Hoffman,  as  modified  by  Mr.  Loomis, 
.-.  :Le  une  b^d,  and  those  of  Messrs.  BoucK,  Chamberlain,  Angel,  Ayrault  and  Stow,  on  the 
.^^r.  The  former,  as  originally  presented,  contemplated  or  authorized  the  sale  of  the  unfinish  • 
*.  »  rw*.  an  J  the  appropriation  of  the  surplus  revenues,  after  providing  for  the  speedy  payment 
.i  -.t".  entire  State  debt,  and  for  the  support  of  government,  to  such  objects  as  future  legislatures 
»-:,^.:  arect.  The  latter  recognized  the  unfinished  works  as  the  inalienable  property  of  the 
:<«''.  (  r^vided  for  the  certain  but  less  speedy  payment  of  the  public  debt,  and  for  the  support 
"  f  .'•  erriment,  and  for  the  specific  appropriation  of  the  surplus  revenues  to  the  completion  of  the 
c:^-.  «h.ei  public  works.  On  this  subject  the  proposition  of  Mr.  White,  of  New-York,  being  a 
:.  ..ic-tion  of  Mr.  Bocck's  and  Mr.  Loomis's  propositions,  was  finally  adopted. 
T  r  .li»oux«ions  were  characterized  in  the,main,  not  only  by  ability  and  decorum,  but  by  good 
-  -:,  \-y  an  apparently  sincere  desire  to  attain  right  results,  and  by  the  absence  of  personal 
'-'.::i/3  or  party  feeling  and  divisions. 

1--  rvnstifhtion  was  engrossed  on  parchment,  under  the  direction  of  a  commit(ec  consisting 

■■:•  .-rs.  Xicoll  and  Baker,  by  John  Cuvler,  esq.,  one  of  the  clerks  in  the  State  Department 

' '  'r  \i.r  rngroned  instrument  had  been  finally  read,  adopted  and  signed  by  the  several  delepatei^ 

I       -  i4S  delivered  in  full  Convention  to  the  Hon.  N.  8.  Benton,  Secretary  of  State,  who  was  prc»- 

I      ci,  toll  rec^iretl  it  from  the  hands  of  the  President,  to  be  deposited  of  record  ii\  his  omce. 


CONVENTION  VOTE-1845. 


[OFFICIAL.] 

State  of  New- York,  ss. — Statement  of  the  whole  number  of  votes  given  at  the 
General  Election,  held  in  the  said  State,  on  the  4th  day  of  November  1845,  under 
and  pursuant  to  the  act  entitled  '*  An  act  recommending  a  Convention  to  the  people 
of  this  State,"  passed  May  13,  1845. 


No.  voiM  for 
**Couvciilioii." 


No.  votes  for 
No  Convention." 


No.  votca  for 
^'Convention  " 


Coonric*. 

Onondaga  ...r •>....  8,743 

Ontario 5,437, 

Orange 4,6S1. 

Orleans 3,237. 

Oswego 5,495. 

Otsego 3,965 

Putnam 966 

Qaeens 592 

Rensselaer 6,492 

Richmond 194 

Rockland 243 

St.  Lawrence 5,611 

Saratoga 4,418 

Schenectady 1,227 


No.  Totet  for 
*  No  Courenlioa.** 

45 


104 
606 
105 
59 
926 
119 
974 
»71 
405 
242 
328 
304 
431 


Counties. 

Albany 7,873 568 

Allegany 2.340 1,955 

Broome 2,050 615 

Cattaraugus 1,726 678 

Cayuga 7,101 117 

Chautauque........     3,575... « 146 

Chemung 2,060 88 

Chenango 4,169 245 

Clinton '  2,133 249 

Columbia..,. ,     4,799 893 

Cortland 3,677 173 

Delaware 4^S7 !^47 

Dutchess ' 5,132 500 

Erie 5.440 225 

Esse^ 1,616 437 

Franklin 1,798 40 

Fulton  and  Hamilton     2,544 187 

Genesee 2,868 206 

Greene 3,101 550 

Herkimer 4,346 86 

Jefferson 6,397 1,100 

Kings 2,072 1,048 

Lewis 1,277........  738 

Livingston 3,623 241 

Madison 4,281 781 

Monroe 7,113 425 

Montgomery 3,096 315 

New-York 10,967 7,186 

Niagara 3,293 217 

OnoiJa 6,455........  1,709 

We  do  hereby  certify,  that  the  preceding  statement  is  correct. 

Given  under  our  hands  at  the  Secretary  of  State's  Office  in  the  city  of  Albany,  the  twenty-tixth 
day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-five. 

N.  S.  BENTON,  Secretary  of  SUte. 

A.  C.  FLAGG,  Comptroller. 

BENJAMIN  ENOS,  Treasurer 


Schoharie   2,754 1,240 

Seneca 2,749 

Steuben 4,636 

Suffolk 906 

Sullivan 1 ,973 

Tioga 2,077 

Tompkins 4,280 

Ulster 3,572 

Warren 934 

Washington 4,892 193 

Wayne 4,748 125 

Westchester 1,267 1,346 

Wyoming 2,770 307 

Yates 2,869 87 


152 
253 
418 
339 
155 
400 
1,103 
808 


Total,. 


.213,257 33,860 


List  of  delegates 

liAt  .Yfur-York  Siate  Convention^  held  in  the  year  1846,  to  revise  the  Consti- 
of  the  State  J  arranged  according  to  alphabetical  order  of  the  counties 
ted  6y  tkem;  mth  their  several  Places  of  JS'^aiivUyj  ^gesy  Profession 
t€upation ;    and  the  foreign  Country  from  which  their  Jincestors  cmi- 
rUtd  to  this  country. 
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*  Greetie  ***** 

■  Afb«»iy * 

.  Moiiif'.mcry 

»  A)h4lll>' 

.  NVvrpon  « ... 


Stale  or 
Coujitrf. 


\ew  York  . . 
,Vew  Yitf)L  ,, 
\>sv  York  -. 
>«w  York  . 


Profe*»ion  or 
OccupMKoti. 


mmM' 
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wyer  *.«.*.-. 
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Fnrmer  «•.•.... 
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Lojwycr  •' 

f^wj'cf 


Oh   romeiov    KiNr.boal 
CJe«7oMa  CAMS. 


Pairtnui? 


'  MneriiaL 


Gtrrtiittiy 

Kiiifliiml'* 
lierntMoy 
I  re  i wild    " 
IrviMtKJi    " 


fL.i*Mnir<". 


»f  It  . , . 
out  . . 


■)n*^r   ♦' 

I  wytT  " 

'    'WjerA    Far. 

1  -  Lri\vy*:r  «. 

MerchiiDl   

KnrimT 

Lwwyer  *'-*■'* 
f^wyrr  ..-•.*' 

UiwyfT 

FHriurr  -■•     •- 

Kttfinef  • 

f  jnvytr  -» 

rja'*'.v«?r  -'••••• 

J05  Ijiwyer •• 

r^ii^vii  er  —"  ►  •  - 


II  Wift'lmiiic 


IM  Fnrtnrr 

5fl|»j*wy<»r 

i  F-''irmer  "-••»♦ 
:ik  it  Fnnn. 


Ku^lmwl . . 

-imiil.. 

KiiK'uiul*. 

Kiitflkuiil"^ 

Bl»^l;llK|.- 

lvik;;lai]<|.> 
Hi'ltfiiiiti- 

W«l«*.*. 

Irdnitti   «* 

^14  TriiMny, 

l.liut'. 

{(iiftriHiiy 
riull^iml  - 
freUiMj    •-' 

fflllg^llllKl**' 


Friitice   •» 

■JFruiwo    »- 

mm!" 

Mint- 

iity 


■Mi    .. 

Ml     - 

SSiigSaiid-* 


iierniiiny. 

^<OLl|kai|Ll. 

Gcfinaiiv. 
ScoiJuiuL 

Biiftniid. 
Kii^tii^ttl. 

Bli^lMilil. 

HulKlaiidt 
Ueitiixl. 

f1«.t1iBltc|> 

tliij^lNiul  * 

tlujriaiwl. 
Irf^Mnnd. 


Irdhftd. 
lrf»liiiKl- 

frclntit}. 
Irclnnd. 
Enffliuti] 

l»l-lo4lid 


RMjrIfliMl. 
Giiirtjiiu]^ 


'irnijuwy. 

Ritfrlniid. 
'lerninny^ 

mmf 
J  iitti 

VValM. 
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THE  CONVENTION 


E]:port£d  for  the  Albany  arous. 


MONDAY,  JUNE  1.  1846. 


At  f^  o'^<Mrlc  lliif  4nTr  iht*  members  elected  to 

t'  "  the    ConMttulion    o( 

')\ily  chamber  at  the 

i4,  ..  ..iiv   tthich  cflUcd  the 

ti^rc  nee.     Ilofi.   N.  S.  BEN- 

r^T^  -  Ar,  called  the  Convention 

d  that  he  uitendcd  wilU 

meitibrrft  elected  lo   it»e 

'I  over  lo  fiscer- 

•I  present. 

„     Ay,  and  nil  the 

f'd  to  tne«r  n*tmes,  except 
Mr.   PoRTOi  ol*  Saralo- 


M|«  1 


1  said  a  quortim 

]i.  ured  and  answer* 

1  r  neccsfary  that  the 

i;   proper  *teps  under 

rm  toed  her,  (or  their  orgnni- 

'  r»ti  od   the  Secretary  of  Stale 

9%X^    uan    owl    only    Ihr  ij»t  of  members 

kmA  b«>rn  rrid,  but  the  nri^inal  returns 

.^^  ^v     V  --     I  ,;(  ,VR!?  made  ;  if  theretore 

I  «9rr  r  '  mnije  as  to  the  return!^, 

rlir  1  VI  t're  none,  llic  next  busi* 

w««H    ^  Aor  l£ie  ("oavention  to  proceed 

to  t^e  art,     That  act  declares  thai  n 

edkcr   fhall  de  eho<<en  by  ballot  ;  it 

i^  farc%rr»lfte»  the  choice  nl  other  officers  to 

^ifW  llfre    ^.. .......  ..*  t^y.  t.^ty.     Desir- 

rfcyrar^*"  iibletothc 

")(  usual  in 
W(»ui*i  move  Ui«l  CHARLES  K. 
VO<tLCS«  ^f  f^^  ei^itntv  of  Uucbe^s*  be  ap* 
this  Convention,  to 
u%.  until  a  Presideut 

I  the  ques- 
-rLESwaa 

ordiiHflv  look  the  chair,  to 
'  '  lecied. 

the  chair,  an^ 

. .   ,  .,    ..:  the  Convention 

I  W  tm  pffoc«««l  w  Itie  choice  of  a  Pre&ideut 

hi-**!- 

■     TV  of  I 

if  led, 

i  lie  re- 

-~.    Messrf, 

\   \  u:',i^  \''  ■  ■    "!'  Orance^ 

CUSJQ^,  acting  aa  tellers' 


«*fT 


....  0 

7 

« 

.....  5 


ratiemini"" 


•  •*■•*•«•••« 


JOHN  TRACYof  Chenango,  having  received 

a  majority  of  all  the  votes  cast^  wasdeclaiedby 
tlie  CHAIR  to  be  elected  President. 

The  t;HAlK  named  Messrs.  ALLEN  of  New- 
York,  and  TALLMADGE  of  Dutchess,  to  con 
duct  the  President  to  the  Chair. 

The  PRESIDENT,  on  lakiuj?  the  chair  ad- 
dressed  the  Convention  aslolloivS: 

"Gentlemen  o(  the  Convention— I  return  you  my 
most  sincere  ihanks  for  the  honor  you  have  doni 
mef  in  selecting'  me  as  ynur  preRidingr  oHlcer.  1 
enter  on  the  execution  of  the? duties  of  the  office 
with  diflidence— with  a  de^p  sense  of  its  import* 
atice  and  responaibJJlties,  Vou  mny  beussuredof 
my  besi  etlorts  to  dtjcharge  ^ts  duties  faithfully  and 
imparti^iUy,  and  I  fhuil  rely  on  j'our  aid  nnd  assist- 
mce  In  giving  etiect  to  inch  rulei  and  reg^uJationa 
:is  you  may  adopt  for  the  pre^er%ation  of  order  in 
the  transactiou  of  the  business  of  the  Convention, 
JkUow  me<,  freritlemen,  to  express  the  hope  that  the 
resuJt  of  our  labors  here  may  promote  the  happi* 
nets  and  cnduiing  prosperity  of  the  people  of  this 
State, 

Mr.  STETSON  of  Clinton,  remarked  thai  the 
act  under  which  we  had  assetnbled,  provided 
that  this  body  might  appoint  one  or  more  secre- 
taries. It  did  not  require  a  ballot.  In  confor- 
mity with  the  provisions  of  the  act,  and  guided 
bp  the  precedent  at  the  opening  of  the  conven- 
tion of  ^21  f  he  begged  Jenve  to  offer  the  fol- 
lowins  : — 

'*  KctoWod,  That  Jamzs  F.  SrAUmcK  of  JcHknaa^  und 
ttxKift  W.  8TitoM0  of  Hcusactacr,  be  and  ihcj  arc  hereby 
apfmuited  «ecr«iaric»  of  ihu  Cnnveniion.^' 

The  resolution  was  adopted. 

Mr.  NICOLL  of  New-York,  offered  the  fol 

lowing  :^ 

"  Rtfvotved.  Ti}M  llimjkU  Allsit  of  Coltunbis,  b«  wad 
tit  M  ttercby  •pfHjiHietl  Sergeuii-tttAJntf  of  this  Convoi^ 
lion.'* 

Mr.  HOFFMAN:— The  act  originating  the 
organization  of  this  body,  does  not,  in  tenns^ 
make  any  mention  of  a  Serjeant-at-arms.  But 
a  Sergeant  is  exclusively  the  executive  oflicer 
of  the  house.  It  is  so  necessarily  incident  t( 
every  deliberative  body,  that  I  presume  lh| 
Convention  will  have  no  difficulty  in  coming  t| 
the  conclusion  that  we  cannot  be  entirely  organ 
i^ei  without  a  Sergeant,  Though  not  designs 
ted  in  the  act  in  terms,  it  is  strongly  implied  I 
it,  and  from  the  necessity  of  the  case  ii  indii 
pen<«tb}e.  I  therefnre  second  the  rcsolutioUi  aji 
ihalt  vote  for  it  with  pleasure. 

Mr.  NICOLE'S  resolution  was  adopted. 


I 


Mr.  CAMBRELENG,  of  Suffolk,  offered  the 
following,  which  was  adopted : — 

**  Re«olved,  That  IIemasi  K.  HowutTi  be  and  he  i« 
I  eroky  appointed  Door  Kceoer  of  this  Coiiveniion." 

Mr.  WARD,  of  Westchester,  offered  the  fol- 
U)wiDg : — 

"  Resolved,  That  a  committee  of  five  be  appointed  by 
the  President  to  prepare  ruled  for  the  goveniment  and  regu- 
lation of  the  proceeduigs  of  the  Convention." 

Mr.  HOFFMAN  remarked  that  the  rules  and 
regulations  by  which  a  deliberative  body  were 
to  proceed,  were  its  law,  and  a  most  important 
matter  for  it  to  settle,  being  in  fact  the  settle- 
ment nf  the  means  by  which  it  would  reach  its 
end.  It  appeared  to  him  therefore  that  it  would 
be  well  to  increase  the  number.  He  was  not  te- 
nacious as  to  the  particular  number.  In  this 
ease,  he  confessed,  he  should  prefer  a  commit- 
tee of  7. 

Mr.  WARD  assented  to  that  modification  of 
the  resolution,  and  as  amended,  it  was  adopted. 

Mr.  HOFFMAN  moved  that  11  o'clock  be  the 
hour  of  meeting  hereafter,  until  otherwise  di- 
rected by  the  Convention,  which  was  agreed  to. 

Mr.  BOUCK  offered  a  resolution  directing  the 
Secretary  to  wait  upon  the  clergymen  of  this 
city,  and  request  them  to  make  arrangement^ 
among  themielves  so  that  one  of  their  number 


shall  open  the  daily  meetings  of  the  Convention 
with  prayer.    The  resolution  was  agretd  to. 

Mr.  MANN  said  some  provision  was  necessary 
that  they  might  be  provided  with  seats.  He 
therefore  moved  that  they  proceed  at  once  to 
ballot  for  them. 

After  a  conversational  debate  a  resolution  was 
adopted  directing  the  Secretary  to  prepare  bal- 
lots with  consecutive  numbers  from  1  to  127  and 
deposite  them  in  a  box,  and  that  some  one  mem- 
ber should  be  appointed  to  draw  them  therel'rom 
as  the  names  of  the  members  were  called,  and 
that  a  committee  of  3  be  appointed  to  superin- 
tend  the  depositing  of  the  ballots  therein. 

Mr.  TILDEN  moved  that  the  Secretory  be 
directed  to  furnish  the  usual  number  of  news- 
papers to  the  members  of  the  Convention. 

Mr.  CHATFIELD  doubted  if  they  had  autho- 
rity  to  make  such  an  appropriation,  or  indeed 
any  appropriation  of  the  public  money. 

Mr.  SWACKHAMER  hoped  the  resolution 
would  not  be  adopted. 

.Mr.  RICHMOND  moved  to  lay  the  resolution 
on  the  table— which  was  carried. 

A  motion  to  adjourn  was  made  and  lost. 
Mr.  CHATFIELD  expressed  the  hupe  that  the 
Convention  would  proceed  to  draw  for  seals. 

On  motion  of  Mr.  WARD  the  Convention 
then  adjourned  to  11  o'clockto-morrow  morning. 


TUESDAY,  JUNE  2. 


Prayer  by  the  Rev.  Dr.  WYCKOFF. 
•  The  minutes  of  yesterday  were  read,  and  on 
the  motion  of  Mr.  TALLMADGE,  were  amen- 
ded so  as  to  state  the  fact  that  the  Secretary  of 
State  attended  in  person,  called  the  Convention 
to  order,  and  delivered  the  list  of  members  to 
the  Convention.  As  amended,  the  minutes 
were  approved. 

The  PRESIDENT  announced  the  following  as 
the  committee  on  rules,  under  the  resolution  of 

iesterday.viz:  Messrs. WARD.TALLMADGE, 
.00MI8,    PATTERSON,    CAMBRELENG, 
CHATFIELD  and  SIMMONS. 
A  MANUAL. 
The  PRESIDENT  announced  the  first  ques- 
tion in  order  to  be  on  a  resolution  offered  yes- 
terday by  Mr.  BOWDISH,  as  foUows: 

*'  Resolved,  That  each  member  of  the  Convention  be 
Itamialied,  at  at  early  a  day  at  practieable,  with  a  copf 
ol  oar  pretent  Conttitution)  printed  in  proper  sise  and 
form  to  be  preterved  with  the  filet  of  the  proceedingt 
of  this  Convention." 

Mr.  WARD  moved  as  an  amendment  that  the 
book  be  printed  in  pamphlet  form»  and  that  it 
contain  the  old  and  new  Constitution  with  the 
various  amendments  which  have  been  made 
therein. 

Mr.  STRONG  suggested  that  the  Constitution 
of  the  United  States  should  also  be  included. 

Mr.  MURPHY  suggested  that  the  proposed 

book  should  also  contain  the  act  calling  the 

Convention  into  being,  together  with  the  aJ|ien- 

dmtarj^mcL.  which  had  been  passed. 

.itfr.  ^OSSELL  said  it  appeared  to  him  that 

mZau'm^^^^*  even  with  the  proposed  amend. 

tmm^  ^^^M  not  he  snffeicmtij  eomnrehensive 


were  aware  that  several  states  of  this  Union  had 
recently  met  in  Convention  and  adopted  new 
Constitutions,  including  new  subjects  of  consti- 
tutional law.  But  few  of  them  had  seen  those 
constitutions,  and  he  presumed  every  member 
of  this  Convention  would  be  desirous  of  review* 
ing  those  new  provisions  of  constitutional  law 
which  had  been  adopted  by  other  states.  It 
would  be  exceedingly  proper  and  necessary  to 
their  convenience  that  they  should  have  those 
Constitutions  before  them;  and  it  appeared  to 
him  that  a  sort  of  manual,  about  the  size  of  the 
Red  Book  of  the  Legislature,  embracing  the  act 
creating  this  Convention,  and  our  own  constitu- 
tional provisions,  together  with  the  rules  oflhis 
body,  a  list  of  its  members  and  residences,  and 
other  matter,  would  be  an  exceedingly  useful 
book. 

Mr.  CHATFIELD  said  it  appeared  to  him 
that  the  resolution  was  defective,  inasmuch  as 
it  did  not  designate  the  officer  or  authority  by 
which  the  resolution  was  to  be  carried   into 
effect.    He  was  of  opinion  that  some  person 
should  be  designated,  either  the  comptroller  or 
Rome  other  person.    He  had  not  consulted  the 
proceedings  of  the  convention  of  1821,  but  he 
supposed  the  secretaries  of  the  convention  wcro 
the  proper  persons  to  furnish  the  ordinary  sup- 
plies  to  the  members  of  the  convention.    The 
resolution  should  designate  the  officer  who  was 
to  carry  it  into  effect,  and  he  would  move  so  to    ^ 
amend  it.    IBut  to  his  friend  from  St.  Lawrence 
he  would  suggest  that  he  was  about  to  make    '< 
this  contemplated  book  too  large.    If  it  was  to    ^ 
be  as  comprehensive  as  intimated,  it  would  not    '•' 
be  printed  until  it  was  time  that  the  convention    V 
thovld  adjonm.    If,  howevefi  the  new  coppti     t 


■I 


inTt^  he  should 

lor  hf?  thouijhl 

■-  r^'^'W  ones, — 

might  be 

I  tie  consti* 

<  ihan  incur  Che 

-v  hicli  would  be 


Hr^*  KLT.  TfTfoftned  fhe  ifentlenmii  from 

H  (erred  did 

McMt^  4  ins  which 

IM  Iv^mi u p M*  I  it\  Ji-  «iiiiT  >  11. 'M^l  nnt  cua- 
k«ll««a«»tilat4«>n9  oil'  Louisinnii.  Mrssouii  or 
f  irr>f  »  . 

I  LD:  No,  nor  Texas. 

li  .nfireJ    ihe   refcrcitce  of  the 

u  a  crjijitniu«-en'  iHree,l«  be  appoint- 
ii  %f  tte  C^^r,    lo  «*OQf»ider  und  report  ua  the 

^J  SG   said   (he  grentlemnn 

(I  t  I  I  e  J  to  II  book  ol  constitu- 

rr^»l  su*t<j#;  now  he    bad  carefully 

It^t  l*4»(>k  mni  he  foand  that  there  was 

there   thai  was  the 

-late*  vC  the  Union. 

i.ua  of  New  Jersey, 

l,r  led   by  a  re^^eni   Conveo- 

E  I  tua*  was  Ihc  only  pre'ent 

I  IM  I.-     lU  (Mr.  CJ  had  pro. 

'XI  <!on»litulu»n^  of  Loui^i- 

a,  1 1  Missouri,  and  the  con* 

_  N  y   couhl    be  taken   frotn 

I  rcf.  md    he   ai;reed  wtlh  Ihe 

1. 1   be  udvantageou>i  to  the 

lion  In  be  furnished  with 

1^  'oii^lituljaas,    which 

pr  fie   hoped  would  be 

»e  iind  some  of  which 


M^^^r^ 


whole   subject  to  a 

<^ti    put  and  carried, 

^10ted    06  such  com. 

-^t  1.L,     BOWDISH    and 


tiWtO^NTUKST  OF  PRINTER. 
TaTLOR  of  Ocioodiiga   offered  the  foU 

Y  of  this  ccmvention  be 

«ftfrne«or  fur  ibc  legls- 

■     2  of  llic   i:oin(?D« 

, .   .  m(Ue<l  b|  ll>eir 

i  ituitthe  resolution 
have  the  printer  for 

'      * '    the 

I  for 

ante 

and  Ihe  »>etiiemenl 

He  had   noi  the 

till  ffofn  New  York 

A  Auggeftt  the  proper 

fhe  eonvention  act, 
K'iild  be  appointed 
v^Ma^it  ipensation  pro* 

^^  >j  «v.  for  the  asvem. 

•-^^  aj^A-uh?  Vj  b»'  ctf  t'ti'  I  ^y  the  Prosident 
•  a«  ^■mfi—     Ht,  M.  dilTered  with  his 


learned  friend  from  Herlctmer— He 
said  New- York  (a  laugh) — ia  his  auggeftioa 
that  the  contract  should  be  made  with  the  Comp- 
trolier.  The  appointment  was  to  be  made  by 
the  convention,  the  President  was  to  certify  to 
tbe  amount  to  be  paid,  and  it  appeared  to  him 
the  contract  should  be  made  with  one  of  our  owa 

*'i  ers — the  secretary — and  not  with  the  cotnp- 

^•r  who  was  no  officer  of  ours.     He  adopted^ 

Arver,  the  wtse  suggestion  of  his  friend  from 

Herkimer^  that  the  contract  when  drawn,  should 

bf?  in  conformity  with  the  existing  contract  with 

the  Comptroller. 

Upon  hearins^  the  resolution  read  a^ain.  Mr. 
M.  said  hff  did  not  see  that  it  required  aity  a* 
meadmeiit, 

Mr.  HARRIS  here  moved  to  amend  by  stri* 
king  out  *' the  contractors  for  the  present  legis- 
la  tive  printing^^  and  in^iert  the  name  of  Chas*  F. 
Boughton, 

Mr  JOXEScalied  for  the  ayes  and  noes  on  the 
amendment. 

Mr.  PATTERSON  oHjected  that  the  resolti- 
tion,  as  it  stooil,  was  not  in  strict  conformity 
with  the  convention  act — which  prescribed  that 
a  printer  .should  be  appointed  by  the  conven* 
tion.  Adopt  it  in  its  prei-ent  fonn,  and  no  name 
would  appear  on  the  record  as  printer.  How 
were  we  or  the  public  to  know  who  was  print- 
er f  The  names  of  the  present  contractors 
should  be  inf^erted. 

Mr.  CHATFIKLD  moved  to  strike  out  "  the 
present  conirnctors,"  &cc.,  and  insert  the  name 
of  Carroll  and  Cooke. 

Mr.  PERKINS  caUed  for  a  division  of  the 
question. 

Mr.  HARRIS  called  attention  to  the  fact  that 
hi^  motion  to  strike  out  and  insert  was  first  in 
order. 

The  CHAIR  ruled  that  that  was  the  pending 
motion. 

Mr.  JONES  withdrew  his  call  for  the  aye« 
and  noes,  and 

Mr.  HARRIS  renewed  it. 

Mr.  PERKINS  renewed  his  call  for  a  division 
of  the  question, 

Mr.  SA  LI  SB  17RY  expressed  his  preference 
for  the  mode  adopted  last  winter— of  putting  the 
priut»a«r  out  on  contract  to  competition. 

Mr,  CHATFIELD  replied  that  by  the  con- 
vention act,  the  printer  to  the  convention  would 
receive  no  more  than  w^ns  paid  to  the  legislative 
printer — nnd  we  were  required  by  it  to  appoint 
a  priuter — not  to  put  out  the  work  on  contract. 
As  to  the  call  for  the  ayes  and  noes,  as  we  had 
yet  adopted  no  ri^les^  it  required  a  majority  vote 
to  order  tliem. 

Mr.  RICHMOND  dilTered  with  Mr.  C.  on 
this  point. 

Mr.  TAYLOR  sustained  Mr.  C's  position  ai 
to  the  parliamentary  rule,  and 

The  CHAIR  9o  ruled, 

Mr   CH.\TFIELD  now  modified   his  molio 
so  as  to  insert  the  words  Carroll  and  Cooke  1 
fore  the  words,  "  the  present  contractors ,  he." 

Mr.  '^A YLOR  assented  to  that  modification,  ] 

Mr.  LOOM  IS  suggested  (hat  the  appointment 
be  made  the  direct  act  of  the  convention  Jnstead 
of  authorizing  or  directing  the  secretary  to  em> 
ploy  the  present  contractors. 

Mi.  TAYLOR  replied  that  tKe  resoliitlQ 


•0  in  effect.  He  preferred  that  it  should  remain 
ai  it  was. 

Mr.  PERKINS  suggested  that  ifwe  appointed 
a  printer  directly,  under  the  convention  act, 
wUch  passed  before  the  act  under  which  the 
present  printing  contracts  were  entered  into, 
there  might  be  a  doubt,  unless  special  provision 
was  made  to  the  contrary,  whether  the  printer 
would  not  be  entitled  to  receive  the  old  contract 
prices,  which  were  three  times  as  much  the  fol- 
io as  the  present  prices. 

Mr.  TILDEN  thought  the  resolution  was  in 
the  right  shape  now.  It  would  be  tantamount 
to  the  appointment  of  the  present  legislative 
printers,  on  condition  that  they  should  do  the 
work  on  the  same  terms  charged  now  for  legis- 
lative printing.  He  hoped  the  Convention  would 
refuse  to  strike  out,  and  dispose  of  the  question 
at  once.  Otherwise  the  whole  morning  might 
be  occupied  on  propositions  to  fill  the  blank..* 

Mr.  HOFFMAN  said  he  heard  the  resolution, 
as  first  read,  very  imperfectly.  He  had  since 
seen  it.  It  was  substantially  a  fiir  execution 
of  the  convention  act,  and  contained  the  proper 
limitation  as  to  price.  He  was  entirely  satisfied 
with  it.  But  his  friend  from  Albany  (Mr.  Har- 
ris) wanted  to  name  a  person.  StncUy,  he  ad- 
mitted, a  motion  to  strike  out  and  insert  was  di- 
Yisible.  But  for  the  last  20  or  30  years  there  was 
scarcely  a  legislative  body  that  had  not  chang- 
ed that  usage  by  special  rule.  And  he  hoped, 
as  the  gentleman  desired  to  run  his  man,  he 
might  have  a  fair  chance  for  a  race,  and  that  the 
motion  would  be  put  on  striking  out  and  inttert- 
iBg,  without  insisting  on  a  division.  He  hoped 
his  friend  from  St.  Lawrence  would  be  liberal 
eaongh  to  acquiesce  in  this  course.  It  would 
not  waste  time,  or  come  to  any  very  dangerous 
result. 

Mr.  PERKINS  withdrew  his  call  for  a  divi. 
■ion. 

Mr.  HARRIS  sugcested  that  the  resolution 
•hould  have  been  offered  in  blank— and  adopted 
in  blank — so  that  a  direct  vote  might  be  taken 
OB  inserting. 

Mr.  TAYLOR  preferred  to  retain  his  resolu- 
tion  in  the  shape  it  was. 

BCr.  HOFFMAN  remarked  that  the  genUeman 
liad  no  alternative  but  to  move  to  strike  out  and 
insert.  And  as  he  (Mr.  Hoffman)  had  asked 
that  there  might  be  no  division  of  the  motion, 
and  that  course  had  been  assented  to,  he  hoped 
the  gentleman  would  be  satisfied  with  it. 

Mr.  HARRIS  was  content. 

The  convention,  by  a  majority  vote,  ordered 
the  ayes  and  noes  on  Mr.  Harris's  motion  to 
strike  out  and  insert — and  it  was  put  and  nega- 
ti?eQ,  ayes  39,  noes  84. 

The  resolution,  as  offered  and  modified  by 
Mr.  TAYLOR,  was  then  adopted. 

DOOR-KEEPERS  AND  MESSENGERS. 

Mr.  JONES  submitted  the  following  resolu- 
tion: 

iMotvsd,  that  WM.  8,  ROBS,  of  tha  elty  of  New. 
Tork,beaii4he  henbvis  i^      -   -    .  ^       ~ 


Keeper  of  this  Convwuon. 


•ppoiated  Assistant  Door- 


Tkereaoiatk^  WM»  adopted. 


I'SRKINS  MloMtted  the^foUowing : 
;^^<ft«/«4jyiCM^MtAPT.bs  and  he  benbf 


Mr.  TALLMABGE  was  not  aware  th«t 
they  should  require  so  many  door  keepers  aad 
assistant  door  keepers,  together  with  a  Sergeant 
at  Arms,  some  of  whom  must  necessarily  have 
nothing  to  do.  He  would  much  rather  have 
more  boys  employed  as  messengers  than  this 
accumulation  of  oificers. 

Mr.  PERKINS  explained  that  the  alterations 
in  the  chamber,  made  a  few  years  ago,  render* 
ed  an  additional  door-keeper  necessary.  The 
pages  certainly  would  be  inefficient  in  keeping 
order  in  the  lobbies,  and  at  the  door  of  the  house. 
He  thought  it  would  be  found  that  the  number 
of  door-keepers,  employed  by  the  Assembly 
would  not  be  too  many  for  this  Convention,  nor 
more  than  the  exigencies  of  its  business  re* 
quired. 

Mr.  RICHMOND  caUed  the  attention  of  the 
Convention  to  the  number  employed  for  many 
years  prior  to  1841,  when  the  office  of  a  second 
assistant  was  created;  and  he  said  he  had  yet  to 
learn  that  there  was  more  order  since  than  be- 
fore that  increase  of  officers. 

After  »ome  further  explanations  between 
Messrs.  RICHMOND  and  PERKINS,  the  reso- 
lution  was  adopted. 

Mr.  RUSSELL  submitted  the  following  reso* 
lution: — 

Resolved,  That  the  President  of  the  Convention  be 
authorized  to  designate  such  door-keepers  for  the  gal- 
leries as  he  rnny  deem  necessary,  and  also  the  neces- 
sary number  of  messengers  for  the  CoDventioD. 

Mr.  RUSSELL  explained  the  provisions  of 
the  act  under  which  they  were  assembled  in  re- 
lation to  this  subject,  and  the  legislative  prac- 
tice likewise,  and  added  that  the  resolution  was 
necessary  to  legalize  such  appointments,  and  to 
authorize  the  payment  of  their  compensation. 

Mr.  PATTERSON  had  no  objecUon  to  the 
latter  part  of  the  resoluUon,  but  he  had  to  the 
former  part.  He  thought  they  had  gone  far 
enough  in  the  appointment  of  door-keepers  to 
this  convention.  He  did  not  feel  disposed  to  ob- 
ject to  the  appointment  of  three,for  as  the  gentle- 
man from  St.  Lawrence  had  said,  they  had  three 
doors.  Yesterday  it  was  true,  they  went  a  little 
beyond  the  law,  but  he  was  willing  that  the  Cap- 
tain of  this  convention  (Mr.  Hoffman)  should 
have  his  own  way  in  appointing  a  sergeant-at- 
arms;  but  he  was  not  willing  that  they  should 
further  trample  upon  the  law  and  create  officers 
not  provided  lor  or 'required.  Now  the  ques- 
tion was  should  they  appoint  two  additional 
door-keepers  for  the  galleries?  He  was  not  a- 
ware  that  such  officers  had  ever  been  appoint- 
ed — he  was  not  aware  that  it  was  necessary 
they  should  be  appointed — and  therefore  he  mo- 
ved to  strike  out  that  part  of  the  resolution  re- 
lating  to  such  appointments,  on  which  he  asked 
for  the  ayes  and  noes. 

Mr.  RUSSELL  explained.  One  object  was 
to  clqthe  the  President  with  power  to  appoint 
two  keepers  of  the  galleries  in  case  he  should 
deem  them  necessary,  not  only  that  the  conven- 
tion might  proceed  with  its  ordinary  business 
without  disturbance,  but  that  citizens  and  ladies 
who  desired  to  witness  the  proceedings  llroA  Uie 
galleries  might  do  so  with  comfort. 

Mr.  STRONG  admired  the  gallantry  of  the 
geatlemaa  from  St.  Lawrenee,  who  seemed  very 
desiroiis  to  take  care  of  the  ladiet,  but  he  wma 
aotuwarethat  there  had  been  aay  eompliiiuit 


Ir  oT  cbftorbaneef!  brreioTore,  and  hence  he 
ifttft  lo»A  to  aisriiver   the   n^ce«3ity  for  Uie 

it    •*!'   T      *^t*erf.      If  there 

er  rfquireti  m 
I  Iht^y  h   thither  those 

I  far  thmt  cuomtfer  who  hud  bu:  Utije  to 
^  mI  siitil  some  necessity  wa&  &howii,  he 
AmU  Bbjnl  to  aych  im  eiprndJiure  ofihepeo- 

Mr*  W  »  T'"^^'  r^v     .>    iiie  course  o(  some 
^iiid  the  people  had 
•  '■   of  legislation,  and 
WA^  a^^eiul^lcd   to    make    provi' 
inti^    AD    ample   retrenchment,  and 
libftooUi  thejf  wer«  ^ettin^  out  with  the  ap> 
^mmfMoC  Uttikeemsary  ulhcers  who  must  be 
fi»i  ky  tiMp  propl^. 

tW  yitfs  »iitl  oay^  were  then  ordered  on  the 
mc  ^  ,•>    ^ff  ike  out,   aaJ  it   waa  carried   by  a 
'  1  to  ii6,  «s  follows  : 


,lfam«.  »i 
ia»«E.  Ilitii- 

W&rren, 


fejfliwiir. 


,  KtrkclftofJ, 
-h  river, 

'.'luurVt     '»'>«nn:j     WlU 

U.    Wrigbt,    A«    VV, 

'     Pirownj  BruiKlaf**, 
pbell,   Chrttfteld, 

'I  nor, 


-I    T 


.CWixrlKLD   then  moved  farther  to 
islon  Ici  Umit  the  number  of 

the  amendment^  re- 
tirtoi:  oyed  by  the  late  As< 

Miribl|r«     tir    iM^urvF.'!   trii   would  not  be    too 
kgm  m  noabar  Iritt  he  preferred  leaving  it  to 

PATTKIiSON    Ihouv'ht    the    number 
hm    iintit^i    olherwi&e    the    President 
i  W  vittrh  rtmlMfimsied. 
TILHKK  *mlA  thfi  number  last  session 
1  laififr  UUji  Ch«convenieneeof  ihemem- 
^nirvd.     It  woikld  be  an  unwise  economy 
»lB»iiI.r  T)t.«titT»rr  t«  frome  gentlemen  desired. 
Mr  '  ^QCeniied  that  theconven- 

kmw  m  D  timber  of  messengers 

%t.  '  Hftid  if  the  object  was  to 

Ptt^  .^j,^.  '■''*->-,  they  had   better  ap- 

fivy  ^  J    compensation  and 

DOMf  vvere  not  necessary 

EOSCLL  sceepted  the  amendment  of  the 

I  from  O'^  '  ^he  tH'owed  purpose 

ig  %«  J  debute  on  i^o  tLCtun- 

t.ttrT. 

moTed  to  itrike  out  five  and 
UUii^JlXBD  •eeoaded  the  motiotip  wHich 
1>i  tmikmkm  m  iiiinJwt  Wii  Uiea  adopted* 


Mr,  WARD  said  as  yet  no  order  had  been  t_ 
ken  in  regard  to  publishing  the  journal  of  the 
Convention,  and  as  it  was  necessary  that  some- 
thing should  be  done,  he  moved  that  600  copies 
of  the  journal  of  proceedings  be  published  dai- 
ly, that  being  the  number  required  by  the  Leg- 
islature. 

After  a  brief  discnssloiij  in  which  Messrs. 
STRONG,TALLMADGE,BRlTCEandWAilD 
took  part,  Mr.  MURPHY  moved  to  refer  that 
suhject  to  the  committee  on  printing  the  consti* 
tutionSj  to  take  such  order  on  it  us  they  might 
deem  proper,  which  was  agreed  to, 
OftDEE  OP  PROCEEDING, 

Mr.  JONES  offered  a  resolution  for  the  ap- 
pointment of  a  committee  of  16,  two  Irom  each 
senatorial  district,  for  the  purpose  of  consider- 
ini;  and  reporting  lu  the  Convention,  the  best 
practicable  mode  of  proceeding  to  the  revision  of 
the  constitution. 

At  the  suggestion  of  Mr,  CHATFIELD,  Mr. 
JONES  consented  to  let  the  resolution  lie  on  the 
table. 

.SULES. 

Mr,  TAG  G ART  offered  the  following  resoln^ 
tion:« 

Rf  soWed,  That  the  ritlei  of  the  Convention  for  the 
revi«iou  of  tht  ooD»tituuon  of  1§31,  b«  and  ihef  are 
berebf  adoj^Led,  93  lh«  rules  of  itiia  Conrenliotii  nnlil 
ruler  far  that  parpote  are  adopted  bf  this  CoDTeation* 

After  a  brief  debate,  the  resolution  was  laid 
on  the  table. 

On  motion  of  Mr.  PERKINS,  AiifZE  M. 
BiLAnDSLEY  wts  appointed  to  take  charge  of  the 
books,  stationery,  gtc,  of  memberi  of  the  con- 
vention, which  office  he  held  under  the  clerk 
of  the  Assembly  during  the  last  session  o(  thm 
legislature' 

JUDICIAL  EXFENSES-ErECUniTE   PATRONAGE. 

Mr,  KIRKLAND  here  rose,  saying  that  it 
was  very  important  that  the  Convention  should 
have  authentic  information  on  matters  of  fact 
having  a  bearing  on  the  grave  subjects  that 
would  come  before  it.  He  took  the  liberty, 
therefore^  of  offering  two  resolutions,  calling  for 
information  which  it  might  take  some  little  time 
to  obtain.     Mr.  K.  sent  up  the  following: 

Reftnlved,  That  the  SecretarLet  of  this  Conveatlon  be 
direeted  10  addreia  a  letie r  to  ihc  countj^  treasurer  of 
each  county  \a  this  stntei  requesting  ho  Immediate 
npswer  lo  the  followlhg  qaetilon  r— '*  What  anioaaC 
hns  bceu  paid  out  of  the  treasury  of  your  countjr  to  the 
/ufJBes  of  tne  cniintT  court  i,  lor  their  judicial  serTi':«s 
during  each  of  the  jcnti  1B44  and  ia45.'' 

Resolved,  That  the  s^crotary  of  Sute  be  reqtiestfd 
to  prepi&re  for  the  use  of  thiti  conveDtlon  a  list  or  state- 
ment of  sill  the  olUces  in  this  state,  the  Incumbents  of 
which  are  appointed  bf  the  Governor  alonC;  and  by  tha 
Guv«r&or  \riih  the  consent  of  the  Ssnate, 

Mr.  RUSSELL  suggested  that  the  first  reso- 
lution would  notprobably  reach  all  theinforma- 
tion  intended.  The  amount  paid  from  the  coun- 
ty treasury  directly  to  judges  for  judicial  servi* 
ces  did  not  include  the  amount  audited  by  the 
supervisors  and  paid  for  other  services  than  at* 
tending  courts. 

Mr.  KIRKLAND'S  object  was  to  obtain  an 
authentic  statement  of  the  amounts  paid  to  th« 
judges  of  the  county  courts  for  strictly  judicial 
services,  not  including  the  amounts  paid  fcifrtf* 
vices  which  were  miuisteri&L 
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Mr.  SMITH  suggested  that  the  clerks  of  the 
counties  could  probably  furnish  this  informa- 
tion with  more  facility  than  the  county  treasu- 
rers— as  they  kept  a^  record  of  the  number  of 
days  the  courts  were  in  session,  and  could  easi- 
ly certify  to  the  amount  paid. 

Mr.  RUSSELL  concurred  in  this  suggestion. 

Mr.  KIRKLAND  understood  from  a  gentle- 
man near  him  that  county  clerks  adopted  differ- 
ent  rules  in  the  computation  of  time.  But  his 
object  was  to  ascertain  the  judicial  expenses  of 
the  counties,  and  would  assent  to  any  modifica- 
tion of  his  motion  that  would  reach  that  end. 

Mr.  RUSSELL  then  moved  to  amend  so  as  to 
direct  the  enquiries  to  the  county  clerks. 

Mr.  BROWN  doubted  whether  the  resolution 
was  sufficiently  comprehensive.  He  submitted 
to  the  mover  whether,  limited  as  it  was,  it  was 
not  extremely  defective.  All  knew  that  the 
irreat  expense  attendmg  the  administration  of 
justice  through  the  county  courts,  arose  from 
other  sources  than  the  mere  per  diem  allowances 
to  judges.  Jurors  fees,  constables  fees,  the  fees 
of  other  officers  of  the  courts^  the  compensation 
paid  to  poor  witnesses  in  criminal  cases — con- 
tributed to  swell  these  Expenses.    He  desired 


that  the  resolution  should  pass,  but  he  desired 
to  see  it  in  such  a  shape  as  to  reach  all  the  in- 
formation to  which  he  had  referred.  He  sue- 
gested  therefore,  either  that  it  should  be  modin* 
ed  or  that  it  should  lie  on  the  table  for  further 
consideration. 

Mr.  KIRKLAND  assented  to  that,  and  the 
first  resolution  lies  on  the  table. 

The  second  resolution  now  coming  up, 

Mr.  STOW  moved  to  include  also  the  officers 
appointed  by  the  Canal  Board. 

Mr.  KIRKLAND  assented  to  that. 

Mr.  STOW  continued: — He  hoped  the  resolii* 
tion  would  lie  on  the  table  for  tlie  present — for 
like  the  other,  it  was  not  comprehensive  enough. 
He  hoped  both  would  lie  on  the  table  and  be 
printed. 

Mr.  KIRKLAND  assenting,  the  resolution 
was  laid  on  the  table 

Mr.  SHEPHERD  desired  to  modify  the  reso. 
lution,  and  for  that  purpose  moved  that  it  be  re- 
ferred to  a  committee  of  five. 

Pending  Mr.  SHEPHERD'S  motion,  the  con- 
vention, on  motion  of  Mr.  CHATFIELD. 

Adj.  to  11  o'clock  to-morrow  morning. 


WEDNESDAY,  JUNE  3. 


Prayer  by  the  Rev.  Dr.  WYCKOFF. 

The  three  gentlemen  who  were  absent  at  the 
organization  of  the  convention  were  this  day  in 
their  seats.  Mr.  Andrew  W.  Young  of  Wyo- 
ming, was  in  attendance  on  Tuesday;  Judge 
Nelson  of  Otsego,  and  Mr..  John  K.  Porter  of 
Saratoga,  assumed  their  duties  this  morning. 
RULES  AND  REGULATIUNS. 

Mr.  WARD,  from  the  special  committee  on 
rules,  reported  in  part. 

The  report  was  read  by  the  Secretary.  It 
consisted  of  a  series  of  rules  which  are  common 
to  nearly  all  legislative  and  deliberative  bodies. 
They  were  again  read  separately  for  the  action 
of  the  convention,  and  were  adopted  from  one 
to  twelve  inclusive. 

The  thirWenth  rule  provided  for  the  admission 
of  persons  to  the  floor  of  the  House  other  than 
members  and  officers,  is  in  these  words: — 

**  No  person,  except  members  and  officers  of  the 
convention,  shall  be  admitted  to  the  floor  or  the  House 
except  with  the  permission  of  the  Presideot  or  on  the 
invitation  of  a  member.'' 

Mr.  MORRIS  thought  they  had  better  pause 
a  little  before  they  passed  that  rule,  as  it  would 
open  the  door  to  every  person  who  might  come 
there.  He  should  feel  impelled,  under  such  a 
rule,  to  comply  with  the  request  of  every  man. 
woman  and  child  soliciting  admission;  and 
knowing  the  kindness  of  feeling  of  the  pre- 
siding officer,  he  had  no  doubt  his  liber- 
ality in  this  respect  would  quite  equal  his 
own.  But  when  they  did  come  they  must  stand , 
and  the  aTennes  would  therefore  necessarily  be 
blocked  up.  He  was  willing  to  include  those 
who  were  ordinarily  indaded  in  such  rules,  and 
he  woidd  deprive  the  members  of  all  power  to 
admit  any  body  else,  and  thns  he  hoped  they 
mbouM  be  able  to  paaB  through  the  labor  incnm- 
A9HI  an  sbm  Ja  this  appxtativ^  feMOJi#  withoat 


destroying  the  health  of  those  who  were  obli- 
ged to  be  here, 

Mr.  CHATFIELD  desired  the  gentleman  from 
New  York  to  send  up  his  amendment. 

Mr.  MORRIS  said  he  was  not  prepared  with 
an  amendment.  He  subsequently  said  that  having 
received  an  amendment  from  a  friend  near  him 
he  would  submit  it  to  the  consideration  of  the 
convention. 

The  SECRETARY  read  the  amendment, 
as  follows: 

«  No  person  shall  be  ndmitted  within  the  bar  trith- 
ont  pf  rmission  of  the  Presidtint,  except  the  m»*mbers 
of  the  Convent  iun  nnd  its  atiendan'«,  the  Governor, 
Lieut  Goveinor,  cxPresidenis  of  the  U.  S  ,  and  for- 
mer Governors  and  Lieut.  Governors  of  tbis  S  nie. 
Judges  of  ilie  Supreme  i  ourt,  the  Chancellor  and  Vice- 
Chancellor,  the  AitoroeyGene.ral,  Comptroller.  Tre.i- 
surer,  Secretary,  an'»  ."urvcyor  General,  Members  and 
ex-Members  of  Coninrss,  and  Members  of  the>en:<te  • 
and  Assembly  of  this  ^*tatc  Foreijrn  Minihtei's  and  their 
Secretaries,  officers  who  by  n-tm*  have  received  the 
thanks  of  Congress  for  their  gallantry  and  good  con- 
duct displayed  in  the  service  of  their  country  '^ 

[The  reading  of  the  amendment  elicited  roars 
of  laughter.] 

Mr.  PATTERSON  said  he  had  been  very 
much  amused  on  hearing  the  amendment  read. 
The  gentleman  from  New  York  objected  to  any 
considerable  number  being  admitted  within  the 
bar,  but  when  they  got  that  gentleman's  nmend- 
ment,  they  found  that  for  every  cme  that  the 
members  of  the  convention  would  invite  to  the 
floor  this  amendment  would  admit  ten. 

Mr.  MORRIS  requested  the  Secreta*  y  to  state 
whose  hand- writing  the  amendment  was  in —  , 
for  he  had  not  read  it.  Laus^hter.]  It  was  ^ 
handed  to  him  by  a  gentleman  near  him,  and  it  '; 
now,  on  hearing  it  read,  appeared  to  be  a  brief  ' 
for  a  speech  in  opposition.  [Laughter.]  Bat 
having  offered  it  he  was  responsible  for  it,  an^  i 
ilic  desired  to  know  in  wikoie  writing  it  was* 


r«lL   Tth 


in  lu^tiefelo  Hit  nonorftbk  ff  icnd, 
kija^eir  the  p«teriiiij  of  the  amend- 

.  made  some  remarks 
itiics  with  which  the 
t*d  jn  this  matter. — 
Ncats  in  the  galleries 
r  ihe  accommodation 
wilii  the  expression 
:*^  n<i  reported. 

it  would  be  very 

i«."»irinje:  t^  come 

ut4igril  to   apply  lo  the 

«  c  Ihc  whole  matter  lo  Ihe 

.?  an 

:_  J ,  ex. 
of  the  Cam  enuon  and  iis  attend- 
r^n'f!  t^^tr  thf*  '"nuftesies  of  Ihe 
In — in  the  hands 
friild  secure  ad» 
'  'vho  might 
I  to  every 
tion  in  dis- 
^^  ihe  CunventioO;  it  was 
restricted  to  no  reasona* 
^m  fiuf^ti  liruii.  For  oDe^  be  should  feel 
baal,  o^er  such  a  rale,  to  invite  every  gentle. 
«tt  «b»  fttumld  a^l^  it,  to  a  j^eat  here.  Mr.  W. 
ikM  tft  lli«  lar^e  attendance  of  spectator:! 
Vte  fkelmr  at  the  last  ^e^ston  of  the  legisla- 
mm,  aa  a  »ertoii«  interruption  to  the  public  bu- 
^M.  It  was  not  our  fault  that  thi!»  hall  waK 
Mlufe  fi»<H»«;h  to  admit  all  who  might  desire 
•  lAivitkjJi  the  bar;  a^nd  we  were  compelled 
^aoBMiiy,  nfieci&Uy  at  thij  season  of  the 
mt,  ki  trntriel  the  coartefiiet  of  the  body  to 
I  tiatta. 
.  HDREtS  bfffre  withdrew  hit  amendment, 
.  STTErHON  moverl  to  strike  out  the  ex* 
ua  Mr,  WOH DEN'S  ametidmcnt^so 
lftalbe«ld  provide  that  no  person  should  be 
wi?tnQ     ili€   bar    without  permission 

It.  ^'  ^  assented  CO  that. 

Mr.  BAM^OM  objected  that   Mr.  Worden's 
^11  imply  that  members  of 
it«aUea,  mhit  came  here  of  nu:ht,  were 
I  kmr^  aaljoa  the  invitation  of  the  Presi- 
*h^.  role  should  be  that 
1 1  be  admitted  on  the 


marked  that  the  Go. 

.  was  expected  here 

under  such  a  rule,  he 


•  afc^ 


.1.1  •  t.     .-     i**iinrfl  i>ir<  rt*lc  as  orij^inaUy 
Uodcr  '  the  chair  woMd 

vcrvLrioiW  '^^^  by  members 

'  li^iilf  iiriiinir  f<>«&d.     Ail  f^uch  applications 
[  la^isial^i  a»il  %ve  should  have  as  many 
ii-rmbcr  had  the  right 
bar.     He   did  not 
f  ^a^  dh  i^r  the  ortglonl  rule, 

~  b1*  lobbies  would  be  so 

a  «**^»ton  of  the  Ic. 
uld  come 


ilotl 


i^rfm    m    rc^a-jiu. 


fortune  or 
^  pendiflg 


nffed  &Mi  fwoe  exoepU^u  * 


should  be  made  in  favor  of  the  ofteersof  the 
state  government,  and  the  judiciary^ — leaving 
1  distinguished  individuals  of  other  staits  and  oth* 
er  coimines  admissible  on  tlic  invitation  of  the 
President. 

Mr,  CROOKER  offered  a  rule,  substantially 
that  suggested  by  Mr.  Hoffman — urging  that  if  the 
number  privileged  to  come  within  the  bar  were 
limited,  other  exceptions  made  by  the  Chair  in 
fuvor  of  distinguished  personngest  would  be  in 
reality  acts  of  courtesy^  comiag  as  they  would 
from  the  Convention  itseJf,  through  its  pre&i- 
ding  otScer. 

Mr.  CHATFIELD  vindicated  the  rule  &s  re. 
parted  by  the  committee.  Jt  lefl  this  whole 
matter  where  it  should  be,  in  the  control  and 
discretion  of  the  Chair  and  ot  members.  HiA 
objection  to  Mr.  llolfman'b  proposition  was  that 
i  L  madt  invidious  a  nd  unj  ust  distinctions  between 
judicial  ot&cers — excluding  Recorders  of  cities, 
Vice  Chancellors  and  others,  who  were  as  much 
entitled  to  admission  as  those  proposed  to  be  de> 
signaled.  It  excluded  also  the  President  of  the 
U.  S.,  Ex-Presidents,  Ex-Governors,  U.  S.  Sen- 
ators, members  of  Congress,  &.c.  He  concurred 
entirely  with  Mr,  Patterson  on  this  subject.  He 
would  make  no  distinctions  between  citi^ens^ 
based  on  the  circumstance  of  their  having  held 
otlice,  or  their  holding  odice  now.  He  could  an* 
ticipate  no  dilficulty  or  inconvenience  from  Ihe 
discretion  given  by  the  rnleas  reported » to  mem* 
bers  and  the  Chair^believing  that  the  courte* 
sies  of  this  body  would  not  be  abused,  nor  that 
any  evil  would  result  from  it. 

Mr,  RUSSELL  submitted  aa  a  sort  of  com- 
promise,  and  substitute  tor  all  these  propoti- 
tions  one  excluding  all  persons  except  by  per* 
mission  of  the  President,  or  on  the  written  invi- 
tation of  members — such  invitations  to  be  pre- 
served by  the  door-keepers. 

Mr.  GEBHARD  submitted  another,  excluding 
all  persons  except  the  State  OlKcers,  the  Chan- 
cellor and  Vice  Chancellors,  t(ie  Supreme  Court 
and  Circuit  Judges,  trnlots  under  invitations 
from  the  President  or  some  member  of  the  Con. 
vention« 

Mr.  HOFFMAN  sent  up  a  proposition  to  the 
same  effect,  except  that  the  President  alone  wat 
to   in  vile  others  to  seats  within  Ihe  bar. 

Mr,  BRUCEnrged  that  none  except  members, 
officers  and  attendants  should  be  admitted  with- 
in the  bar,  unless  under  invitation  from  Ihe 
President. 

Mr.  HOFFMAN  insisted  on  extending  the 
courtesy  of  the  floor  at  nil  times  to  the  existing 
government.  On  various  subjects  which  were 
to  come  up,  we  must  consult  them.  Committees 
and  the  ConvcnUon  would  be  obliged  frequently 
to  call  on  them  for  facts,  for  papers,  and  for  a 
variety  of  information^  They  should  have  tha 
same  free  accesa  to  onr  room  that  we  had  to 
theirs.  And  it  waa  no  objection  lo  an  excep- 
tion in  their  favor  that  we  had  not  room  for  ev* 
ery  body.  We  were  constrained  l^tftlkMiie  <>f 
the  room  from  extending  thisi 
The  power  being  in  the  Preside 
era  to  seats  who  in  ordinary 
titled  to  expect  it,  the  matter  ' 
f  cieotJ/  open,  and  whiJst  Wt  I 
eommoded.  for  wadI  <tt  a  prop 
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would  be  accommodated  that  the  space  i>er* 
mitted. 

Mr  R.  CAMPBELL  expressed  his  repug. 
nance  to  a  rule  which,  while  it  proposed  to  ad- 
mit the  servants  of  the  people  to  seats  here^  ex- 
cluded the  sovereifpis  themselves,  among  whom 
were  many  who  were  entitled  to  distinction  as 
public  benefactors.  He  preferred  to  leave  this 
matter  in  the  control  of  members.  He  did  not 
believe  they  would  abuse  the  privilege — and 
hence,  he  should  sustain  the  original  rule. 

Mr.  W.  TAYLOR  also  sustained  the  original 
proposition  of  the  committee — and  again  urged 
that  the  result  would  be  the  same  whether 
members  were  authorized  to  invite  persons  with- 
in the  bar  or  the  President — and  that  it  would 
only  be  a  matter  of  annoyance  to  the  Chair  to 
be  obliged  to  hear  and  accede  to  requests  from 
members  for  the  admission  of  persons  here. 

Mr.  WATERBURY  thought  as  they  were  a- 
bout  to  overhaul  the  constitution  and  laws  of 
the  state  that  it  might  be  advisable  to  have  the 
counsel  and  instruction  and  advice  of  many  of 
those  whom  they  represented  ;  he  was,  there- 
fore, in  Aivor  of  a  liberal  admission  within  the 
bar. 

Mr.  SIMMONS  said  as  a  member  of  the  com- 
mittee on  rules  he  approved  of  the  rule  as  re- 
ported for  reasons  which  had  been  already  giv- 
en. All  the  circumstances  had  been  considered, 
the  state  of  the  weather,  the  probable  embar- 
rassments of  the  President,  and  the  other  sug- 
gestions which  gentlemen  had  urged — and  the 
rule  as  reported  was  approved  by  the  committee. 
If  it  were  adopted  he  did  not  apprehend  that  it 
would  be  abused  to  any  considerable  extent.— 
He  should  have  preferred  to  have  designated 
all  the  members  of  the  state  government  and 
some  other  gentlemen  also,  on  the  principle  that 
the  honor  reflected  would  be  more  than  that  con 
ferred,  as  it  would  be  a  standing  invitation  to  such 
honorable  gentlemen  to  be  witnesses  of  the  pro- 
ceedings of  the  convention ;  but  on  the  whole 
such  a  rule,  it  was  apprehended,  would  create 
some  embarrassment. 

Mr.  RUSSELL  asked  that  his  amendment 
might  be  read,  which  he  had  oflered  as  a  sub- 
stitnte,  to  come  up  hereafter  tor  the  approval 
of  the  convention.  The  difference  was  that 
members  of  the  convention  in  inviting  persons 
within  the  bar  should  send  a  written  order, 
which  should  be  kept  by  the  door-keeper. — 
This  formality  would  make  less  frequent  these 
invitations  and  would  diminish  their  abuse. 

The  substitute  was  rejected. 

Mr.  CONELLY  offered  a  substitute  which  in- 
dtded  the  Governor,  Lieut.  Governor,  State  Of- 
ficers, and  some  others,  which  was  not  adopted. 

Mr.  CROOKER  urged  a  substitute  which  he 
had  offered  heretofore,  to  the  effect  that  no  per- 
son should  be  admitted  to  the  floor  of  the  house 
except  the  Governor,  Chancellor,  Justices  of  the 
supreme  court,  circuit  judges,  and  heads  of  state 
departments,  unless  invitM  by  the  President  or 
the  convention. 

The  substitute  was  not  adopted. 

Mr.  MARVIN  offered  a  substitute,  to  limit 

the  admissions  to  the  Oovemor*  Lieut.  Gover- 

Mfi,  ex-Governors,  and  Lieut.  Governors,  the 

CkmmaaUor,  JastiCt*  of  tk«  Supreme  Court,  Cir- 

^rnU  Jadlum,  ^maibntol  formn  Coaventioni^ 


and  State  officers,  unless  upon  the  invitation  of 
the  President.  He  explained  his  amendment, 
and  stated  that  while  he  deemed  it  unnecessary 
to  make  provision  fur  the  admission  of  officers 
of  the  General  Government,  his  substitute  would  . 
admit  an  ex-Prcsident  of  the  U.  S.  or  a  mem« 
ber  of  a  former  Convention. 

Mr.  RICHMOND  said  if  he  had  his  choice  he 
should  give  admission  to  the  members  of  the 
two  last  legislatures  rather  than  to  Chancellors 
and  Vice-chancellors  and  Circuit  judges,  for  the 
revision  of  the  constitution  had  been  deliberated 
upon  by  the  lesrislature,  and  its  members  might 
be  supposed  to  have  matured  their  views  in  re- 
lation thereto. 

The  question  was  then  taken  on  the  substitute 
and  it  was  rejected* 

Mr.  GERHARD  moved  to  substitute  the  rule 
of  the  convention  of  1821,  with  the  exception  of 
the  word  *'  late"  before  the  word  "  chancel* 
lor." 

Mr.  PERKINS  expressed  a  desire  to  move  the 
previous  question  if  at  this  time  it  could  be  en^    '. 
tertained.  which  was  negatived. 

Mr.  LOOM  IS  said  the  convention  evidently 
concurred  with  the  committee  in  its  main  prin- 
ciple,  which  was  that  there  should  be  no  privi- 
leged class  of  officials  or  otherwise;  and  he  ap- 
prehended the  power  which  the  rule  as  reported 
would  give  to  members  wciuld  not  be  abused. 
^  Mr.  BRUCE  said  he  should  go  for  that  propo- 
sition  which  secured  equal  privileges.  If  they 
were  to  admit  officers  of  state,  and  the  dignita- 
ries of  the  country,  he  should  be  in  favor  of  ad- 
mitting all. 

Mr.  STOW  offered  an  amendment  to  the  ef- 
fect that  when  any  person  was  invited  to  the 
floor  of  the  house,  the  name  of  such  person  should 
be  furnished  to  the  door-keeper,  accompanied 
with  the  name  of  the  member  giving  the  invita- 
tion. 

Mr.  RUSSELL  advocated  the  amendment — 
Mr.  SMITH  opposed  it.  On  a  division  it  was 
rejected. 

The  rule  as  reported  by  the  committee  was 
then  adopted. 

Rules  14,  15, 16,  17,  and  18  were  also  adopted. 
When  the  18th  wops  under  consideration,  Mr. 
TILDEN  desired  an  explanation  of  a  change 
which  had  been  introduced  from  the  usual  legis- 
lative practice.  The  rule  made  provision  for 
the  reconsideration  of  questions,  and  did  not 
limit  the  motion  to  reconsider  to  those  who  had 
voted  in  the  majority. 

Mr.  CHATFIELD  explained  that  the  rules 
had  been  framed  so  as  to  leave  their  delibera- 
tions as  open  and  liberal  as  possible  He  ima- 
gined cases  which  might  occur,  to  justify  such  a 
rule ;  and  Mr.  Tilden  expressed  himself  satisfied      ' 

Rules  19  and  20  were  also  adopted. 

Mr.  WORDEN  thought  it  necessary  to  make 
a  provision  by  which  a  chairman  of  a  committee 
of  the  whole,  whenever  he  found  himself  with* 
out  a  quorum,  should  report  that  fact  to  the 
President  of  the  convention. 

Mr.  LOOMIS  explained  that  the  well  under- 
stood parliamentary  law,  as  explained  in  Jeffer- 
son's Manual,  was  sufficient  for  that  and  many 
other  cases,  to  meet  whieh  the  committee  bad    * 
not  deemed  it  necessary  to  make  special  provi- 
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would  require  time  to  prepare  it  with  ftccnrvcj. 
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Uf  the  expenses  of  Ihe  circuit  courts^  in  the  sc*^- 
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up  the  following  nmcndnienl;-* 

Hovt  *%  any  Circuit   Court«  and  Couns  of  Ofet  and 

Ti'trninrr     ki«vr    l.r.-ik    hrUI    II.    •t^.iit     t*^-a,r»r.f     Ini4-af 


JSSELI 
nvf  tliv 


irted  in  ftror  of  Mr. 

Uiiu,   directing?   the  printing  of 

tlie  i»»iriial  *»l'  the   convention — 


EXPK?t'5F>S. 
,  IpJIK  '    '     -  \:5  resolution  J  di- 

,n^  of    the   {.everol 

»  cicrk> .-'  -  -,    -  -5    cf  the  several 

»  Apt  Uie  j«it»ciA4  MfViees  of  Ue  eouniy 

this  re^olu- 
therefore 


cr.  jur   wiiAt 

i*cn  allowed 

,,  .,-,    „._. 

-.'^  rtmrif  1— 

VVtorl  <«r 

'rt  iutl  ^ur 

whdi 

for  cners 

k-t     VVUt 

Wh^l 

lor  po«f    v^,..^-- 

..  „     i;.^!  CUch    ECSii^i-    . 

,:    ,^.,u(xt   nikd 

caurilT 

H 


'  tjrWv<^<l 


■Bi  ktf  fti«a  ■»  f  r«' 


iwK^  tliat  It  Wiiuid  be 
fT  information  in  re- 
inly  courts,  he 
V  n  resuluiion  in 
.'i*.  Mf.  K,  read 
iified  it — sajing 
L>e  found  lo  em- 
Ui«l  c«>aki  be   asefiil  as 

of  the  ye^rt 


'  vtprti*^  durinf  thdfte 
'f  ilr  •  win^r  )itv<l  A'timm'  n- 
/«f  I  hi*  CM<«ri  rt>om>,  Niid 
jslf  lucarrtdt^  hutiliiAC 

rnKh  of  •aid  fcart 


I  iTif4  nt  vaid 
t*.  *ixi  ^litt  wm  the  attrt* 


ctj^  rr^^i    ';  jnation  on 

la^     f|.>  rv-aijo  far  mStettu 


Mr.  KIRKLAND  had  no  objection  to  thaU 
Mr,   DASCOM  desired  ihe  gentleman  lYoia 
Oneida  lurther  to  amend  his  resolution  so  as  to 
extend  thf*  inquiry   lo  the  expense  of  criminal 
proceetlings  in  ihe  county  courts. 

Mr,  KHiliLAND  expressed  his  fears  that  the 
itiqniry  mighl  be  »o  extended  as  to  delay  the  an- 
swers In  loM  late  a  period. 

Mr,  PEtlK.1  x\S  suggested  that  there  were  soine 
que»lions  in  the  nmeaJed  resolutions  which  the 
coanly  clerks  mitihl  not  he  able  to  answer.  At 
the  accounts  were  kept  in  St,  Lawrence  county, 
he  knew  ihat  would  be  found  to  be  so.  The 
fees  of  grand  and  petit  jurors^  conBtables  and 
poor  witnesse*,  and  the  per  diem  paid  to  the 
county  judjges,  the  clerks  could  give  easily.  But 
the  amount  paid  for  fuel  and  light ,  drawing  ol 
jurors^  and  some  other  such  items,  they  could 
not  so  readily  give,  if  at  all.  These  were  mat- 
ters of  audit  by  the  supervisors  not  pas^in^  tbro' 
the  hands  of  the  clerks  on  certificates  as  m  the 
other  cases. 

Mr.  KIRKLAND,  in  order  that  the  inquiry 
might  be  put  In  proper  shape,  moved  to  refer  il 
with  the  amendment,  lo  a  committee  of  three. 

Mr.  RHOADES  asked  whether  the  inquiry 
was  so  framed  as  to  obtain  the  amount  of  dama. 
ges  and  costs  fepnrately? 

Mr.  KIRKLAND  replied  that  it  was  not.  The 
commiuee,  however,  could  so  frame  it  as  to 
meet  that  objects 

Mr.  BASCOM  sugjj[csied  a  committee  of  8, 
Mr.  KIRKLAND  assenting,    his   resolution 
was  so  referred, 

Mr.  PATl'ERSON  moved  that  the  Secreta^ 
cause  a  diagrom  of  the  hou»e  to  be  eograved 
and  furnish  each  member  with  a  copy.  Agreed 
to, 

Mr,  SHB:PHERD  offered  a  resolution  calliaf 
on  the  ISecretary  of  State  for  a  list  of  the  salaries 
paid  to  judicial  oliicers  throughout  the  slate^ 
Mr.  TAGGART  moved  to  refer  thiar"^ 
lion  to  tlie  committee  of  eight  ju&t  appoii 
Agreed  to, 

Mr.  NICHOLL  offered  the  foil- 
tion,  which  was  referred  to  the   c* 
on  Mr.  KiAKiJUn»'a  and   Mr.  Basuoh  3  ^^q^ 
lions : — 
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NEW8PAFKR8. 

Mr.  BROWN  called  up  the  resolution,  provi. 
ding  for  supplying  members  with  newspapers — 
and  it  was  adopted. 

PREPARATION  FOR  BUSINESS. 

Mr.  CHATFIELD  now  called  up  Mr.  Joitks's 
resolution,  directing  the  appointment  of  a  com- 
mittee of  16,  to  consider  and  report  to  the  con- 
rention  the  best  practicable  mode  of  proceeding 
to  revise  the  constitution. 

Mr.  CHATFIELD  moved  to  amend  so  as  to 
authorize  the  Prcsioent  to  appoint  one  more 
for  the  state  at  large.    He  preferred  an  odd  num- 


ber, so  that  the  committee  might  not  be  withoat 
a  responsible  mnjority. 

Mr.  JONES  accepted  the  amendment. 

Mr.  PERKINS  inquired  what  was  expected 
of  such  a  committee — what  its  duties  in  detain 

Mr.  LOOMIS  desired  to  submit  some  remarks 
and  a  proposition — which  perhaps  would  occu- 
py more  time  than  the  convention  now  would  be 
willing  to  give  him. 

Mr.  TILDEN  (Mr.  Loomis  giving  way)  mor- 
ed  an  adjournment,  and  ihe  convention 

Adjourned  to  11  o'clock  to-morrow  morning. 


THURSDAY,  JUNE  4. 


Prayer  by  the  Rev.  Mr.  Bates. 

The  PRESIDENT  announced  the  following 
as  the  committee f  under  the  resolutions  of  the 
gentleman  from  Oneida  (Mr.  Kirkland,)  a- 
dopted  yesterday:— Messrs.  KIRKLAND,  NI- 
CHOLS, BROWN,  HARRIS,  PERKINS, 
SMITH,  BASCOM,  and  RICHMOND. 
MANUAL. 

Mr.  KIRKLAND,  from  the  committee  to 
whom  was  referred  a  resolution  for  the  publica- 
tion of  certain  constitutions  and  other  matter  in 
the  form  of  a  manual,  reported  in  part  verbally 
By  a  fortunate  accident,  he  said,  the  committee 
had  ascertained  that  a  person  in  the  city  of  New 
York  had  in  process  of  printing  all  the  con- 
stitutions for  another  purpose,  and  he  (Mr.  K.) 
addressed  to  him  a  letter  to  ascertain  the  fact. 
This  morning  he  had  received  an  answer,  ac- 
companied with  32  pages  of  the  forthcoming 
publication,  as  a  specimen  of  the  work,  which 
informed  him  that  200  or  300  copies  could  be 
furnished  in  pamphlet  form  in  the  course  of  a 
week.  Mr.  K.  read  the  letter,  (from  Mr.  Wal- 
ker, of  the  city  of  New  York,  publisher  of  the 
Stateman's  Manual,)  and  said  he  would  deposit 
the  specimen  with  the  Secretary  to  enable  mem- 
bers of  the  convention  to  examine  it.  li  on  ex- 
amination it  should  be  found  unobjectionable, 
the  committee  proposed  to  embrace  in  one  pamph- 
let all  these  constitutions,  notdoubting  thatfrom 
the  aggregate  wisdom  of  the  28  states  of  the 
Union,  this  convention  may  derive  a  vast  deal 
of  information.  The  committee  also,  he  was 
desired  by  the  chairman  to  state,  proposed  to 
procure  to  be  printed  another  volume  contain- 
ing  matter  which  would  be  as  useful  and  im- 
portant; they  were  solicitous  to  have  printed  the 
proposed  constitutions  of  other  states  or  territo- 
ries which  have  not  become  states,  but  whose 
constitutions  have  been  adopted.  The  commit- 
tee also  proposed  to  publish  the  convention  acts 
of  1845  and  1821,  the  names  of  the  delegates  to 
the  convention,  their  places  of  residence,  the 
names  and  residences  of  the  officers  of  the  con- 
vention, and  certain  statistical  information, 
which  may  be  important  and  necessary.  He 
had  no  resolution  to  offer.  He  merely  made  the 
statement  for  the  information  of  the  convention. 
ORDER  OP  BUSUfESS. 
nir.  BMOW29  called  ap  M.  Joirxi'  propotitioft, 
rod  dmr  before  jeaterdrnx,  m§  iUbirt.*— 


«  Resolved,  That  a  oomxnittee  of  17  be  i  ppointed 
by  the  President  (two  from  each  Senate  district  nod 
oa^  from  the  Stale  at  large)  to  consider  and  report  to 
the  convention  the  best  pr.ictictihle  mode  of  pruneed- 
ing  tn  a  revision  of  ihe  conslitoiion  of  this  Siule  " 

Mr.  LOOMIS  having  the  floor,  remarked  that 
the  resolution  was  in  terms  pretty  comprehen- 
sive — contemplating  the  appointment  of  a  large 
committee,  who  might  take  it  upon  themselves 
under  the  very  strong  and  cogent  powers  pro- 
posed to  be  confided  to  them — who  might  feel 
called  upon  to  report  a  general  plan  of  action, 
limiting  and  directing  to  what  points  of  the  con- 
stitution, and  to  what  only,  the  attention  oi  the 
convention  should  be  directed.  He  should  in- 
fer that  the  mover  had  this  in  his  mind  from  the 
magnitude  of  the  committee  he  proposed.  A 
committee  of  17  would  of  itself  constitute  a 
pretty  respectable  body  for  legislation — so  large 
as  to  require  that  its  proceedings  should  be  re- 
gulated by  parliamentary  rules — that  it  should 
have  a  chairman  to  be  addressed  in  its  delibera- 
tions. It  would  be  too  laige  a  committee  for 
those  informal  conferences  which  take  place 
when  two  or  three  constitute  a  committee.  It 
would  be  too  much  like  a  committee  of  the  whole 
— and  unnecessarily  large  if  it  was  merely  to 
propose  the  subjects  dn.  which  we  should  an- 
point  committees.  A  single  individual  could 
propose  these  subjects,  and  whatever  the 
committee  or  an  individual  member  might 
propose,  the  convention  must  finally  pass 
upon  it.  It  was  therefore  a  much  safer, 
better,  shorter  course,  to  permit  all  the 
members  to  be  present  when  these  propositions 
to  distribute  subjects  amon^  committees  should 
be  made,in  order  that  all  might  hear  what  mem- 
bers  of  this  committee  of  17  might  say,  and  have 
a  voice  on  the  questions  submitted.  Every 
member  was  sent  here  by  his  constituents  to 
represent  their  wishes  and  views.  They  relied 
on  his  judgment  and  intelligence  and  they  ex- 
pected and  desired  him  to  pass  on  every  pro- 
position submitted  here.  It  was  not  wise  or  dis- 
creet, in  his  judgment,  to  delegate  powers  un- 
necessarily. Committees  were  generally  appoint- 
ed to  investigate  facts,  to  trace  out  the  coarse  of 
legislation  on  particultar  f nfajects-^to  redace 
propositions  to  form — bat  we  never  did  create 
a  committee,  mnch  lest  a  conmittee  of  thie  ■ag» 
nitade,  for  the  porpose  of  adrishiff  orpa«dBf  on 
propositiont.  His  own  view  wm  llwl  tlw  ooa> 
▼tatioi  steiU  reeotri  iietir  fam  a  ^rnminm  di 
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9  On  the  elective  franchise  and  the  quanilcatloDS  to 
vote  and  bold  oHice. 

Mr.  LOOMIS  said  these  were  the  result  of 
his  best  thim;L;bts.  lie  did  not  rise  to  dUeiiss 
the  several  subjects;  btil  rather  to  suggest  that 
we  bad  not  better  organize  tins  formidable  coi4- 
iniltee,  with  Iht^se  extraordinary  powers.  It 
was  imprudent  and  unneceaa^ry — for  each  me ni- 
ber  WAS  entirely  campetent  to  suggest  snbjeets 
for  refereice  lo  committees — and  it  was  fairer 
10  have  a  vole  on  the  propositioa  of  each  Riem> 
"5er  in  the  first  instance,  than  aAer  thia  form^ida- 
ble  committee  had  perhaps  repudiated  it. 

Mr.  BROVV\\  desired  to  express  his  obliga- 
tions to  the  ^eiitteman  from  New  York  (Mr. 
J'mE3)  for  introducing  this  proposition.  For 
nlthousi^h  he  did  not  concur  with  thai  gentleman 
in  liie  propriety  of  in  adoption,  yet  it  would 
serve  all  the  purposes  it  should  serve — to  call 
out  discussion  an^l  inquiry  on  the  «nbjccl  to 
which  it  related.  He  rej^arded  the  resolution  ftf 
touching  one  of  the  most  important,  if  not  the 
most  important  suUji'ct  that  could  come  before 
the  convention  in  this  staj^e  of  its  session — and 
he  was  nut  willing  that  Jl  should  «o  to  a  com* 
nriliee  ol  IG  or  17  or  o(  any  other  numbers. 
Without  having  lirsl  passed  ihroinch  the  urdeal 
of  an  exaniinution  nnJ  discussion  here,  that 
opinions  mis;ht  be  elicited  on  nil  sides  as  to  the 
subjects  to  be  considered  by  this  convention, 
,He  would  brre  state  that  be  was  in  n  ^real 
tn  en  sure  indilferetit  as  to  the  ultimate  dispo- 
si'ion  that  miifhl  be  made  of  it — whether  it 
went  to  the  cummillee  of  the  whole  on  the 
constitution,  or  whether  nil  these  propositions, 
alter  hearing  lieviews  of  cenil  ilj 
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mendment.  But  if  he  did,  he  must  en-f 
counter  the  weight  and  influence  of  this  com- ) 
mittee  in  opposition.  And  members  like  him- 
self, might  feel  a  diffidence  and  reluctance  in 
undertaking  to  overthrow  a  report  carrying  with 
it  the  weight  which  wouU  be  attached  to  it. — 
Another  consideration — he  knew  what  it  was 
for  gentlemen  taking  a  scat  in  a  deliberative 
body  for  the  first  time,  to  rise  and  address  it  and 
to  make  a  proposition.  The  weight  of  that 
feeling  had  oppressed  and  borne  down  many  a 
man  who  from  his  experience  and  ability  was 
well  calculated  to  enlighten  and  instruct  his 
fellows.  And  he  was  not  willing  to  plaee 
these  gentlemen  whom  he  saw  around 
him  in  a  position  of  such  disadvantage.  He  con. 
curred,  therefore,  with  the  fi:entleman  fVom  Her- 
kimer, that  Uiis  question  should  be  referred  to  a 
committee  of  the  whole.  That  was  the  appro- 
priate place  for  a  free  interchange  of  opinions — 
the  place  where  alone  every  individual  could 
make  his  proposition  and  have  it  considered.— 
There  they  could  not  be  put  down,  without 
being  fairly  considered  and  acted  on.  And  if 
the  fundamental  law  was  to  be  overturned  en- 
tirely, and  an  entire  new  instrument  framed— it 
was  proper  to  know  the  views  of  each  and  all, 
in  relation  to  every  part  of  it.  If  a  poition  of  it 
was  to  be  maintained  in  its  integrity,  as  it  came 
to  us  from  the  wisdom  of  the  past,  let  us  know 
what  portion  was  to  be  maintained  and  what 
amended.  He  was  unwilling  to  commit  this  very 
important  question,  in  the  outset  of  our  delibe- 
rations, to  a  committee.  He  had  his  opinions  ; 
others  had  theirs.  In  his  section  of  the  state, 
public  opinion  had  indicated  clearly  to  what 
these  changes  should  have  reference.  He  might 
differ  with  gentlemen  from  other  sections  on 
these  points.  If  s3,  he  desired  to  hear  every 
proposition  for  amendment.  Then,  if  they  were 
found  to  be  so  multifarious,  so  numerous,  so 
conflicting,  that  the  committee  of  the  whole 
could  reach  no  result,  he  should  be  willing  that 
a  committee  should  take  all  these  propositions 
in  charge,  with  all  the  light  that  had  been  thrown 
upon  them,  and  with  iJl  the  knowledge  of  the 
views  of  this  convention  that  the  discussion 
mi^ht  elicit.  It  was  impossible  to  conceal  the 
fact  from  ourselves,  that  the  two  great  parties 
into  which  the  state  was  divided,  had  had  some 
connection  with  the  election  of  gentlemen  to  this 
body,  and  with  its  organization.  We  could  not 
conceal  from  ourselves,  or  the  public,  the  fact 
that  one  of  these  parties  was  largely  represented 
here,  and  the  other  not  so  largely.  And  though 
he  was  happy  to  state,  and  congratulated  him- 
self that  there  was  very  little  of  that  party  spirit 
here  on  which  m^  honestly  divided  elsewhere, 
— that  there  was  none  that  was  likely  to  disturb 
the  good  nature  and  harmony  with  which  we 
had  begun  our  deliberations — yet  it  was  due  to 
the  minority,  to  our  own  character,  to  the  suc- 
cess of  our  labors — that  in  all  our  deliberations, 
and  in  all  the  steps  we  took  at  the  outset — we 
should  have  reference  to  the  rights  of  the  mino- 
rity. And  he  desired  to  put  this  vital  and  im- 
portant  matter  in  a  position  where  ^ntlemea 
who^ight  not  appear  to  be  on  the  side  where 
the  strength  was,  an  opportunity  to  be  heard 
lunj  and  fmiT)y  and  withoat  any  kind  of  embttr- 
fuaeat  whrntmrmr.    To  hak  «t  thif  matttr  a 


little  further.  Suppose  this  committee  should 
undertake  to  say  that  our  judicial  system  needed 
no  amendment?  This,  he  was  aware,  was  a 
very  extraordinary  supposition.  For  he  suppo> 
sed  a  sense  of  the  necessity  of  amendment  ia 
that  particular  was  universal.  Bat  suppose 
such  should  be  the  report  of  the  committee?—* 
We  should  then  have  to  encounter  the  weight  of 
their  report,  to  demonstrate  its  folly  and  injus- 
tice. But  supposing  on  the  question  of  sufifrage. 
where  there  was  no  such  unanimity  of  opinion— > 
were  the  committee  to  come  in  here  with  a  re- 
port and  suppress  that  question  entirely?  By 
no  means.  He  desired  earnestly  that  it  should 
not  be  so  ;  but  that  all  these  propositions  should 
come  up  here — that  all  of  whatever  party  or 
profession  or  calling,  however  unused  to  public 
speaking  or  parliamentary  rules,  might  have  a 
full  and  fair  opportunity  to  make  any  and  every 
suggestion  in  regard  to  amendments  of  the  fun- 
damental law.  He  concurred  therefore,  with 
the  gentleman  from  Herkimer,  that  if  gentle- 
men had  any  propositions  to  make  here,  they 
should  be  at  liberty  to  make  them — make  them 
now,  during  this  discussion — for  he  must  say  for 
one,  that  if  the  majority  of  this  body  should  be 
found  against  him  on  the  question  of  referring  this 
matter  to  the  committee  of  the  whole,  he  should 
feel  it  to  be  his  duty  to  ask  the  house  to  instruct 
the  select  committee  as  to  their  report.  This 
would  give  all  an  opportunity  to  do  what  they  ' 
could  do  in  committee  of  the  whole. — But  he 
trusted  gentlemen  would  not  refuse  the  oppor- 
tunity of^  having  this  matter  considered  in  com- 
mittee of  the  whole.  In  all  legislative  bodies 
as  a  general  rule  all  bills  went  to  a  committee 
of  the  whole.  In  the  House  of  Representatives, 
revenue  bills,  and  those  affecting  the  Union  at 
large,  all  took  that  direction — that  they  might 
be  fully  and  fhirly  considered  by  every  member. 
And  having  come  here  to  ascertain  what  altera- 
tions should  be  made  in  the  organic  law,  he 
asked  if  that  was  not  a  subject  of  as  great  mag- 
nitude  and  importance  as  the  message  of  a  Go- 
vemor  or  a  President,  or  a  revenue  bill?  Could 
any  deliberative  body  have  befoie  it  a  subject 
of  greater  magnitude  to  posterity  or  the  living, 
than  that  which  engaged  our  deliberations  to- 
day? Before  taking  a  step  which  might  em- 
barrass the  inquiry,  we  should  proceed  with 
hesitation  and  caution.  He  had,  therefore,  in 
imitation  of  the  gentleman  from  Herkimer,  be- 
fore he  left  his  room  this  morning,  drawn  up 
some  propositions  which  he  would  submit  with 
the  view  of  their  being  referred,  with  the  other 
series,  \o  a  committee  of  the  whole.  If,  how- 
ever, the  House  should  refuse  that  reference,  he 
should  then  move  them,  by  way  of  instructions, 
to  the  select  committee.  He  did  not  regard  them 
as  embracing  all  the  subjects  which-  should  be 
matters  of  reference;  but  he  offered  them  rather 
as  the  nucleus  for  other  propositions  from  other 
quarters.    Mr.  B.  sent  up  the  following: — 

1.  Resolved,  That  so  much  of  the  Constitution  as  re- 
lates to  the  finances  of  the  state,  and  the  power  of  the 
Legislaton  to  create  debts  and  to  loan  the  credit  of 
the  state,  be  referred  to  a  committee,  to  take  iuto  con- 
sideration and  report  what  amendnents.  If  anj,  are 
necessary  to  be  made  in  respect  to  them. 
9.  That  so  much  as  relates  to  the  power  of  the  te- 
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what  was  the  consequence!  Why  in  little  iimw« 
than  than  two  months  all  its  labors  were  ended, 
and  the  state  had  a  new  constitution.  He  did 
not  doubt  if  Ihis  resolation  should  be  ttdopl«d| 
a  committee  would  be  chosen,  not  to  say  how 
the  coostitution  shall  be  amended — ao(atatl-*but 
merely  for  the  purpose  of  suugeslin^  how  maay 
committees  shjtll  be  raised,  and  how  the  labors 
of  the  body  shall  be  a p poached  and  expedited. 
That  was  its  extent  as  he  understood  the  propo* 
sition.  If  adopted,  he  was  co&Ment  that  they 
would  be  able  to  get  through  with  their  labors 
within  two  months,  and  that  they  should  have  a 
fair  and  liberal  constitution.  But  if  ihey  were 
not  to  have  the  benefit  of  this  mode  of  pro^ 
ceeding,  he  hoped  they  would  take  up  eacb 
proposition  and  pass  upon  it,  nud  not  go  iiu 
lo  committee  of  the  w^hole  upon  the  coosttiu- 
lion. 

The  PRESIDENT  stated  the  question  to  be 
on  the  amendment  of  the  gentleman  from  Herki- 
mer, (Mr.  LooMift,) 

Mr.  LOO  MIS,  in  reply  to  the  remarks  of  Ihe 
gentleman  from  Westchester  in  relation  lo  ihe 
debates  in  the  convention  on  the  federal  constl- 
tiUioa,  said  that  the  gentleman  had  shown  that 
in  thitt  convention  that  there  were  se\'erat  indi- 
vidual propositions — that  one  was  taken  up  and 
formed  the  nucleus  on  which  that  wise  and  learn- 
ed coavention  proceeded,  until  Ihey  had  settled 
nearly  every  proposition,  and  formed  the  pre- 
sent constitution  of  these  United  Slates.  Now, 
although  it  look  until  the  Isl  of  Aijg:ust,  Ihey 
were  then  prepared  with  a  constitution,  which 
a  comiDttlee  very  soon  matured.  It  was  tliea 
a  short  work  ;  and  the  precedent  there  furnish- 
ed vva«^  precisely  anaiagous  to  his  present  pro- 
position, 

Mr,  WARD,  for  one,  was  willing  that  the 
que«ition  should  ^le  taken  on  Ihe  amendment  of 
the  gentleman  from  Herkimer,  with  a  view  to 
determine  which  course  the  convention  prefer, 
red.  That  could  be  done  in  a  very  few  minutes. 
It  could  not  be  necessary  to  i;o  Into  committee  of 
the  whok:  for  the  purpose,  for  the  moment  they 
^ot  into  llie  committee,  the  entire  subject  would 
be  opened— they  would  get  fifty  fliflerent  propo- 
sitions, and  no  one  Cjonid  predict — not  the  wisest 
amongst  them — where  it  would  end. 

Mr.  JONES  desiired  very  brielly  to  state  the 
reasons  which  induced  him  to  olTer  bis  proposi- 
tion. He  did  not  offer  it  williout  *omc  consul- 
tation with  members  of  this  convention — a  con- 
sultation which  had  induced  him  to  change 
somewhat  its  form.  As  originally  prepared,  it 
gave  to  the  committee  a  greater  scope  of  power 
than  would  be  conlerred  by  the  resolution  in  its 
present  shape.  His  original  intention  was,  that 
the  committee  should  report  lo  the  convention, 
not  only  the  be<^t  practicable  mode  of  proceeding 
to  the  revision  of  the  conslittition,  but  also 
whether  in  the  opinion  of  the  committee,  it  was 
demanded  by  the  poptikr  will,  and  would  best 
subserve  the  interests  of  the  state,  lo  present  to 
the  people  an  entire  new  constitution  as  a  whole, 
or  whether  the  public  interests  demnnded  that 
they  should  submitlo  the  peopleontysuchamend- 
menis  as  should  be  made  to  Ihe  present  constilu- 
'  tion.  The  resolution  in  thi^  form,  he  submitied, 
i  among  others,  lo  a  cenlleman  from  Ononda^n^ 
)  \%'hothousbt  the  lespJution  in  thai  shape  "wo\i\d 
give  rise  to  a  premottire  discussion,  attdUi%Vlli« 
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comrention  in  its  early  stages  would  not  be  so 
competent  to  decide  whether  a  new  constitution 
should  be  presented  to  the  people,  or  amend- 
ments merely,  as  at  a  subsequent  period.  He 
.  adopted  the  suggestion  of  the  gentleman  and 
modified  his  resolution  so  as  to  confine  it  simply 
to  an  instruction  to  the  committee  to  report  what 
in  their  opinion  was  the  best  practicable  mode 
of  proceeding  to  the  revision  of  the  constitution. 
The  gentleman  from  Herkimer  (Mr.  Loomis,) 
who  had  given  his  views  to  the  convention  with 
great  ability  and  great  iairness — both  of  which 
qualities  were  characteristics  of  that  gentleman 
— had  stated  that  he  (Mr.  Jones)  was  probably 
influenced  in  offering  his  resolution  by  the  con- 
sideration that  a  similar  course  had  been  adopt- 
ed by  the  convention  of  1821.  That  was  so.  He 
found,  on  looking  at  the  proceedings  of  the  con- 
vention  of  1821 — (a  convention  whose  proceed- 
ings be  hoped  this  convention  would  follow  as 
far  as  it  could — a  convention  whose  proceedings 
were  marked  by  that  moderation  and  wisdom 
which  were  worthy  of  imitation  by  this  conven- 
tion, notwithstanding  it  had  greater  experience 
by  more  than  twenty  years) — that  one  of  its 
most  distinguished  members  (Mr.  Rufus  King) 
presented  a  resolution  similar  in  form  to  that 
which  he  had  offered;  and  he  found  that  it  was 
unanimously  adopted,  it  having  the  general  con- 
currence of  the  members  of  that  convention. 
The  number  of  ihe  committee  proposed  in  the 
resolution  of  1821  was  13,  instead  of  16  as  now 

{Proposed;  but  in  a  discussion  which  immediate- 
y  followed  as  to  the  mode  by  which  the  com- 
mittee  should  be  appointed,  he  found  that  Col. 
Young,  of  Saratoga,  had  changed  his  views 
somewhat  as  to  the  manner  in  which  the  con- 
vention should  commence  its  business,  and 
seemed  to  be  of  the  opinion  now  expressed  by 
the  gentleman  from  Herkimer,  that  it  was  best 
to  refer  the  whole  subject  to  the  committee 
of  the  whole  in  the  first  place,  instead  of  a  se- 
lect committee.  Gen.  Root,  ns  had  been  stated 
by  th«  gentleman  from  Herkimer,  concurred  in 
the  views  of  Col.  Young.  These  views  howev- 
er were  met  by  Mr.  King.  It  did  not  appear 
from  the  book  from  which  he  obtained  his  infor- 
mation,  that  any  other  gentlemen  spoke  than 
those  three.  Gen.  Root,  Col.  Young  and  Mr. 
King ;  for  immediately  after  the  two  former  had 
spoken  in  favor  of  a  reconsideration,  and  the 
latter  against  it,  the  question  was  taken  and 
lost,  the  vote  in  the  affirmative  not  being  large 
enough  even  to  cause  it  to  be  stated.  Probably 
the  motion  was  lost  by  a  large  vote,  as  the  ori- 
ginal proposition  was  carried  unanimously.  He 
found  further  on  looking  at  the  proceedings  of 
the  convention  of  1821,  that  after  the  adoption 
of  the  resolution  to  which  he  had  referred,  the 
committee  of  13  was  appointed,  and  on  the  af- 
ternoon of  Friday,  the  committee  reported  a 
plan  for  the  reference  of  the  different  portions  of 
the  constitution  to  appropriate  committees.  The 
President  named  those  committees  on  Saturday, 
and  on  Monday  Gen.  Tallmadge  presented  a  re- 

Sort  from  one  of  them,  and  the  next  day  Gen. 
loot  a  report  from  another.    These  facts  show- 
ed  bow  admirable  the  plan  was  to  expedite  the 
business  of  the  convention,  for  although  the  re- 
moJuiion   was  not  offertd  nntil  Thursday,  the 
dliTerefHt  portioas  were  referred  to  the  respective 
^mmitteeg.  mud  tbeyjtdd  their  ritw  before 


the  convention  on  the  following  Monday  and 
Tuesday,  and  the  convention  at  once  proceed- 
ed with  the  consideration  of  the  subject  present- 
ed to  it  by  Gen.  Tallmadge.  This  seemed  to  be 
a  practical  mode  of  doing  business,  and  he 
thought  the  convention  could  scarcely  follow  a 
more  wise  or  more  judicious  precedent. — 
Respecting  the  number  which  he  pro|H>sed  to 
constitute  the  committee,  he  found  that  there 
was  not  entire  unanimity  of  opinion.  The  gen- 
tleman from  Herkimer  seemed  to  think,  in  the 
first  place,  that  the  committee  was  too  large, 
and  then  that  it  was  too  small.  On  reflection 
he  (Mr.  Jones)  trusted  the  gentleman  from  Her- 
kimer would  find  that  he  was  right  in  neither 
position.  He  held  the  opinion  that  the  cummit- 
tee  was  neither  too  large  not  too  small,  if  it  were 
designed  that  it  should  report  to  the  convention 
whether  any  and  what  pare  of  the  constitution 
should  be  amended,  and  what  letll  untouched. — 
If  such  were  to  be  its  scope,  which  he  did  not 
admit,  certainly  the  gentleman  from  Herkimer 
would  concur  with  him,  that  the  committee  was 
not  too  large.  A  com  mi  tee  of  two  from  each 
senatorial  district  would  embody  the  views  <if 
the  constituents  they  represent,  and  it  seemed 
to  him  that  their  report  would  be  but  the  echo 
of  the  popular  will  on  this  subject.  Put  if  it 
was  designed  that  the  committee  should  merely 
report — and  such  was  his  intention — what  parts 
of  the  constitution  should  be  referred  t(»  ccm- 
mittees  for  examination  and  consideration,  the 
committee  did  not  even  in  that  case  appear  to 
him  to  be  too  large.  But  suppose  they  followed 
the  gentleman's  advice,  and  went  into  ccmmittee 
of  the  whole,  what  would  they  have  then? — 
Why,  a  set  of  resolutions  offered  by  the  gentle- 
man from  Herkimer,  a  somewhat  diflerent  set 
from  the  gentleman  from  Orange,  and  a  propo- 
sition from  himself,  differing  somewhat  from 
each  of  the  others;  and  he  doubted  not  that  half 
the  members  of  the  Convention  had  their  views 
also  as  to  what  portions  of  the  constitution  re- 
quired  aftiendment.  Now,  his  resolution  con- 
templated  the  concentration  of  the  views  of  the 
members  of  the  Convention,  who  would  con- 
verse with  the  members  of  the  committee, 
whose  report  would  thus  be  made  to  embody 
the  concentrated  sentiment  of  the  Convention. 
But  the  gentleman  from  Orange  (Mr.  Brown,) 
had  said  that  a  different  course  was  taken  in 
congress,  and  in  the  state  legislature,  with  the 
messages  of  the  President  and  the  Guvernor,  and 
that  both  had  a  reference  in  the  first  instance  to 
the  committee  of  the  whole.  This  undoubtedly 
was  so;  but  he  ventured  to  suggest  to  the  gen- 
tleman from  Orans^e  the  difference  between  the 
two  cases.  The  ooject  in  referring  the  messatres 
of  the  President  and  the  Governor  was  not  to 
amend  those  instruments,  but  to  discuss  tliem; 
and  where  could  there  be  a  more  appiopriate 
place  for  discussion  than  in  committee  of  tlie 
whole?  Experience  bore  out  the  truth  of  this 
position,  for  at  the  last  session  of  the  legislature, 
though  in  one  of  the  first  weeks  of  the  se^sio^, 
the  message  of  the  Governor  was  referred  to  the 
committee  of  the  whole,  it  did  not  come  out  un- 
til there  were  but  some  two  or  three  weeks  of 
the  session  remaining.  It  underwent  during  a 
session  of  four  months  an  elaborate  and  pro- 
longed discnssion.  Wbnt  was  the  object  of  the 
geaUemftn  from  OtiAfft  Ia  proyosiiig  to  give  the 
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«tituted  by  order  of  Ihc  Hon»e,  for  consider- 
ntion,  in  a  regular  and  parliamentary  manner. 
They  mi^bt  safely  assume  in  this  ns  in  mo»l 
similar  caj»e«,  that  parliamentary  usage  had 
some  signihcance  and  utility  ;  and  he  appre- 
hended. If  gentlemen  now  entertained  doubis  on 
the  subject,  that  before  the  end  oC  the  se^<^ion 
Ihcy  would  be  abundantly  satii^fied  that  the  cus- 
tom was  Q  wise  and  appropriate  one.  The  first 
thing  they  ought  to  do,  in  order  to  expedite  bu- 
siness, and  to  get  at  an  intelligent  and  salisfac> 
Ifiry  result,  was  to  refer  all  lh«  matters  upon 
which  they  were  to  act,  to  appropriate  commit. 
lees;  and  in  order  to  do  that*  it  wa^  a  matter  ol 
the  first  importance  that  they  should  hive  an  ac- 
curate, careful,  and  considerate  classification  of 
the  subject  matters,  if  they  commenced 
business  with  an  inadequate  or  imperfect 
c!a&siiicationf  they  would  find  themselves 
wandering  through  that  business  to  the  end  of 
the  scfsion.  It  would  be  better  that  they  should 
know  at  the  outset  what  would  be  proposed  for 
their  consideration.  They  had  better  go  into 
Cfjmmittec  of  the  whole^  where  every  gentleman 
in  the  Convention  might  present  any  proposition 
he  mi'^ht  have  to  oifer^  or  submit  any  mode  ol 
classification  ;  and  then,  after  these  suggestions 
had  been  freely  made  for  a  few  hours  or  a  day 
or  two.  refer  them  to  a  select  commtitee  to  ar* 
range  and  put  ina  systematic  form.  This  course 
was  recommeued  to  them  by  the  facility  it 
would  aflnrdin  the  transaction  of  their  business. 
It  would  give  a  full  and  complete  classification 
of  their  buftines^y  and  would  enable  the  Prcsidenti 
when  became  to  form  the  committees,  to  dis- 
tribute them  in  such  a  manner  as  to  submit  to 
their  consideration  all  the  subjects  on  whtch 
ihey  shnuld  t^e  called  upon  to  act.  There  was 
a  still  more  important  point  of  view  in  which 
this  question  should  be  considered  ;  and  that 
was  that  the  action  of  this  commtitee  would  be 
to  a  considerable  extent,  in  practice^  restrictive 
of  the  subjects  lor  ibc  consideration  of  this  bo<ly — 
not  directly,  not  necessarily  in  terms,  but  in  its 
inevitable  elfect.  Suppose  in  that  committee 
there  were  a  majority  composed  of  those  indi* 
vjduals  who  thought  a  particular  proposition 
was  not  of  sutficient  importance,  or  stilBcieotly 
desirable^  to  justify  them  in  raising  a  commit* 
tee  to  consider  it,  or  that  it  was  not  embraced 
in  the  classification  which  they  might  ndopt : 
they  would  have  nine  and  probably  sevenieco 
of  the  most  inQiiential  members  of  this  body 
committed  to  the  opinion  that  the  subject  ought 
not  to  be  considered.  From  what  little  cxpcri* 
ence  he  had  had  in  parliamentary  bodies,  be 
should  be  led  to  think  that  any  proposilion  in 
which  his  constituents  were  interested,  would 
lose  25  per  cent  at  least  of  its  chance  of  being 
con^dered,  if  tbat  committee  should  form  such 
I  an  unfavorable  judgment  in  relation  to  it;  and 
ytt  here,  without  any  judgment,  or  cousidera- 
lion, — without  any  suggestion  of  th«  vmrioai 
propositions  on  which  iht-y  might  bo  prepared 
to  act,  they  might  by  the  adoptioo©^  -^  ^  ^- 
solution  submit  the  whole  suh* 
tory  power  of  a  commiitce 
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fere  nee  to  Ihe  committal!  of  IT.  An^  yet,  he 
wns  in  favor  of  the  appoiiJtQient  of  ihal  com 
raittee.  To  make  himself  intelligible,  it  migH 
be  inaportant  to  look  at  the  two  propotiUoJiS| 
afttl  see  ia  whit  consisted  the  dislincUve  charac- 
ter of  each.  The  Crs^t  was  an  open,  general 
proposition,  that  it  be  referred  to  a  committee, 
to  lay  before  the  Convention  a  plan  of  opera- 
tions*  The  connter  proposiiion  was,  that  the 
body  itself,  in  its  collective  eapvcity,  do  now 
proceed  to  the  classiiication  uf  subjects,  and  the 
appointment  of  the  coftmittee^  to  which  these 
particular  subjects  should  be  referred.  What 
would  be  the  proper  course  of  operatiooE  tinder 
these  two  modes  of  proceeding  ?  He  should  in- 
ter, if  this  matter  w^ere  referred  to  a  commUtee 
of  16.  as  proposed  by  one  of  hi^  colleagues,  and 
modilied  by  anotberj  that  it  would  become  them 
to  determine  whether  the  Cciostitulion  should 
be  divided,  clat»sified,  and  referred  to  distinct 
comriiiUees,  or  whether  propositions  should  be 
discussed  before  the  house  in  commiltee  of  the 
whole,  jn  the  first  instance — ^or  whether  a  pUo 
mi^ht  he  adopted  by  which  both  these  modes  of 
proceeding  \^ouM  be  introduced  and  tbcadvanta* 
ges  of  each  secured.  Suppose  this  committee 
should  come  before  the  bouse  with  a  classilica- 
tion  according  to  their  views*  It  would  cer- 
tainly be  competent  for  us  to  vary  that  classifi- 
ciition,  as  might  strike  the  good  Rense  of  the 
coaveotion.  It  wotdd  be  competent  al:9i0  for  any 
member  who  conceived  that  classiticalion  to  be 
incomplete  or  indetinite,  to  bring  forward  a  rao- 
dificttiion  of  It.  If,  for  in'^lance,  nny  member 
■should  de>ii re  toibolish  the  property  quaiifica- 
tioti  for  voting  orhobling  olfice,  in  all  cases — or 
Any  other  of  the  various  amendments  tliat  had 
been  agitated — it  would  be  competent  for  any 
member  to  bring  forward  such  a  proposition, 
jind  move  its  reference  to  some  appropriate  com- 
mittee. It  .seemed  to  hirn  that  a  committer 
raif^ed  to  chalk  out  a  course  of  proceedinj^, 
might  safely,  and  in  all  probnbiUty  would,  not 
only  secure  to  us  the  advantage  of  commiu 
tees,  and  n  proper  rule  of  order,  in  dis- 
posing of  the  main  subjects  of  reference — 
but  might   provide   uenerally   for  a  reference  of 
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a  particular  classification .  For  he  should  assume, 
aod  at  this  early  stage  of  the  session,  all  should 
asume,  th.at  every  gentleman  would  be  influen- 
ced by  good  motives  and  by  an  honest  desire  so 
to  classify  subjects  that  they  would  come  up  in 
a  maaner  convenient  for  discussion,  and  not  in 
a  manner  calculated  to  embarrass.  On  the  eth- 
er hand  the  proposition  of  the  gentleman  from 
Herkimer  (Mr.  Loomis)  contemplated  that  we 
Should  at  once — now — proceed  to  make  a  classi- 
fication, as  a  whole — the  whole  body  acting  on 
it  at  the^utset.  That  .would  be  attended  with 
great  inconvenience.  We  should  have  a  thousand 
conflicting  opinions  on  the  subject:  it  would  be  as 
difficult  as  it  would  be  to  establish  rules  of  order 
in  committee.  Therefore  tho' entertaining  gener- 
ally the  views  of  the  gentleman,  from  Herkimer 
that  individual  opinions  on  any  of  the  great  ques- 
tions  before  us  ought  not  to  be  forestalled  by  the 
dictation  of  any  committee,  or  by  the  weight  at- 
tached to  their  report — still  he  thought,  on  this 
mere  question  as  to  the  order  of  proceeding,  a 
great  deal  would  be  gained  by  referring  it  to  a 
committee — a  smaller  committee,  however,  than 
that  proposed — so  that  it  might  be  brought  in  a 
matured  shape  before  the  body  and  deliberately 
considered.  He  would  not  have  the  opinions  of 
any  individual  forestalled  by  the  leport  of  a 
large  committee.  He  thought  it  extremiely  de- 
sirable also,  that  after  the  appointment  of  the 
committees,  under  the  classification  that  should 
be  adopted,  that  each  member  should  have  the 
opportunity  of  presenting  his  proposition  or  a- 
mendment,  and  advocating  it  in  the  house,  be- 
fore even  a  small  committee  shall  have  presen- 
ted another  involving  a  hegation  of  it.  He  wa^ 
■  not  at  all  apprehensive  that  the  action  of  the 
proposed  committee,  whether  of  17  or  of  8, 
would  have  the  eflect  to  overawe  members — nor 
did  he  believe  that  the  committee  would  ^ecome 
so  wedded  to  their  own  classification,  as  to  band 
themselves  into  a  party  to  sustain  it.  He  pre- 
ferred, decidedly,  in  order  that  business  might 
be  brought  regularly  before  us,  that  there  should 
be  a  committee  to  chalk  out  a  plan  of  proceed- 
ings, under  the  original  resolution.  When  that 
plan  should  be  presented,  the  body  could  vary 
It,  if  deemed  defective.  He  was  prepared  to 
move  to  vary  any  part  of  it  that  did  not  seem 
calculated  to  bring  forward  the  reforms  which 
his  constituents  desired.  After  discussing  their 
report^  it  seemed  to  him  we  could  get  fairl^f*  at 
work  on  the  matters  before  us — not  on  a  subject 
of  mAe  form,  a  matter  of  mere  classification, 
but  on  distinct,  untechnical  propobitions,  touch- 
ing the  distinctive  reforms  which  members 
might  feel  instructed  to  present. 

Mr.  HOFFMAN  expressed  his  obligations  to 
the  gentleman  from  New-York  (Mr.  Jones)  for 
bringing  this  question  before  the  Convention — 
calculated,  as  it  was,  to  bring  the  m'mds  of 
members  distinctly  to  the  question,  in  whal 
manner  we  could  best  proceed  to  cut  up,  to  dis- 
sect, classify  and  arrange  the  subjects  on  which 
we  were  to  act.  fut  he  was  more  indebted  to 
his  friend  fVom  Eincs  (Mr.  Swackhamer,)  who 
had  moved,  as  Mr.  H,  thought,,  the  proper  re- 
ference of  the  subject.  H6  had  no  great  claim 
t4  make  to  legislative  experience.  Bc^t  he 
should  be  wanting  in  duty  to  the  Convention, 
mad  to  liis  own  conseienee,  if  he  did  not  wvjf 


that  on  a  question  like  this,  he  preferred  the 
committee  of  the  whole,  because  it  left  to  us 
every  other  mode  that  might  be  suggested. — 
Whilst  we  could  lose  nothing  by  it,  we  gained 
by  It  all  that  could  be  gained  by  a  special  com- 
mittee. We  were  engaged  in  a  great  labor — and 
when  he  recollected  that  in  all  conflicts  for  free- 
dom, the  grand  commiltee — the  committee  of 
the  whole— rhad  been  the  instrument  by  which 
victory  had  been  achieved,  he  could  not  sit  here 
and  leave  his  friend  unsupported.  Submit  this 
question  to  a  committee,  and  they  would  be  in 
the  condition  in  which  we  were  now — with  the 
Constitution  before  us,  and  the  existing  govern- 
ment in  its  complicated  workings.  Refer  it  to  a 
committee  of  the  whole,  and  they  would  have 
the  same  matter  before  them.  Was  it  not  sup- 
posable  that  the  entire  Convention  might  come 
to  wiser  and  better  conclusions  than  any  com- 
mittee ?  The  mover  of  the  resolution  very  pro- 
perly admitted  that  the  select  committee  would 
not  rely  entirely  upon  their  own  intelligence, 
but  consult  other  members  of  the  Convention 
than  their  own  number.  And  yet,  he  assigned 
as  a  reason  for  not  going  into  cymmittee  of  the 
whole,  that  every  member  would  be  at  liberty 
to  present  his  own  project  of  distribution.  Haw 
else  were  the  select  committee  to  get  at  the 
views  of  members?  Were  they  to  travel  round 
from  room  to  room  and  collect  them  7  Or  were 
members  to  come  before  the  select  commit- 
tee, sitting  in  their  room,  and  propose  their 
plans?  Could  any  thing  be  more  disorderly 
than  such  a  proceeding  as  this?  In  commiu 
tee  of  the  whole,  members  could  not  only 
submit  their  propositions,  but  could  speak  to 
them  and  defend  them.  And  if  the  select  com- 
mittee were  to  be  aided  at  all  by  the  sugges- 
tions of  individual  members,  it  could  oo^  be 
done  by  debate  in  committee  of  the  whole.  He 
demurred  to  the  idea  that  we  were  to  facilitate 
the  dispatch  of  business  by  this  short  cut.  But 
all  knew  that  before  this  resolution  would  he 
taken  from  the  table  and  referred,  ins  traction 
upon  instruction  might  be  moved  and  a  debate 
had  upon  each.  And  so  when  the  report  came 
in,  amendment  upon  amendment  might  be  pro- 
posed and  debated — and  it  was  not  to  be  suppos- 
ed that  at  this  early  stage  of  the  session,  the 
previous  question  would  be  very  freely  resorted 
to.  If  dispatch  was  the  object,  the  end  would 
be  best  attained  in  committee  of  the  whole.  A 
day  or  two  spent  in  committee,  would  in  his 
judgment  enable  members  to  show  on  what  sub« 
jects  they  desired  committees.  But  if  it  should 
so  happen  that  there  should  be  no  concentra*. 
tion  of  views,  the  matter  could  then  be  taken 
from  the  commiltee  of  the  whole,  with  entire 
satisfaction  to  all,  and  then  a  select  committee 
would  have  heard  enough  to  enable  them  to 
make  such  a  partition  of  the  subject  as  to  be 
generally  acceptable.  He  had  no  fears  of  an  in- 
tehninable  debate  in  committee  on  the  merits  of 
various  important  propositions.  But  it  was. 
better  that  occasional  departures  from  the  strict 
rule  of  order  should  occur,  than  that  geatlemen 
undisciplined  to  this  species  of  deliberation  shoM 
be  trammelled  by  calls  to  order.  They  would 
injure  nobody,  might  elicit  useful  truths,  and  in 
BOothervFay  could  all  have  an  opportnnity  ol 
pnrticipntinf  in  the  settlement  of  this  im|iort|tnt 
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'  committfe  would  Hn^  me  jerenueiiiiii  from  Her- 
kirner asleep,  li  titey  hitd  any  such  ejipeelatioa* 
He  was  ever  too  wide  uwake. 

Mr,  irnTlVI AN  ^oid  he  hud  nt>ver  heard  of 
such  a   proj^iu;r4L:iiQi  js   Ihnt  rercrred  to   by  the 
irentleman  from  Oisei^o  (ISlr.  CHATrmi-ti),    He 
imderstood  it  to  be  a  cjuebiiou  ofmere  distrtbu 
lion. 

JVIr.  CHATFIELD  had  heard   no  ^mlemftii 
make  such  a  propos^ilion,  but   tbot  appeared  to 
be  the  result  at  which  they  seemed  to  be  com  in  j^. 
Now  he  understood  it  to  be  a  proposition  to  lake 
up  the  con:  litution,  and  to  appropriate  its'parts 
and    The' ninenrlmeutis   that  were   necessary  to 
special  coaimillees.     Beyond   that  the   eommi^ 
tee  could  not  go  ; — and  be  ask^^d  if  lliere   could 
be  any   danger   of  that  committee   obtaining  a 
controlling  influence  in  this  body  out  ol   such  « 
trust;    He  should  be   glad  if  gentlemen  would 
point  out   to   hini   where   the  dancer  lay,  and 
where  it  was  (o  be  looked  for.     The  committee 
would  report  no  opinions.     Tbeir  report  would 
come  simply   in    the    form  of  resolutions;  the 
subject  then  wotitd  be  relerred  to   the  commit- 
teeii;  and  if  there  should  be  any  unapproprialeil| 
subject,  it  would  be  very  easy  to  have   an  Ap^l 
propriale  refVrence,     He  thought  the   adoption! 
of    the    resoluljon    would   facilitate     busiiiesiiij 
for  if  it  were  dif  posed  of  now  and  the   commit*  I 
tee     appointed,    they   would    probably  report] 
to-morrow,    and     then     the      subjects     coul4l 
be     tient     to    the    various     committees    to    dL 
gest   plans  for   the  couvention  to  act   upon.- 
But  if  the  other  course  should  be  pursued,  ihej 
would  find  themselves  afloat  on  a  wide  sea,  with* 
out  helm  or  compftii^s.     They  might  debate  tht ' 
constitution  for  a  month,  and  not  advance  their 
bus-iness  one  whit. 

Mr.  JONES  read  a  stibslitute  which  he  had 
prepared  for  his  resolution, 

Mr.  SWACKHAMER  objected  to  it  as  out 
of  order, 

Mr.  JONES,  at  the  soUcitation  of  others, 
withdrew  it. 

Mr.  TILDE N  explained  Ihe  positions  he  had 
assumed f  as  they  did  not  appear  to  have  been 
understood  by  Ihe  gentleman  from  Otsego »  He 
said  he  was  not  in  favor  of  g^oing  into  commit- 
tee of  the  whole  for  the  purpose  of  a  general 
discussion,  hut  for  the  purpose  of  giving  to  the 
111  members  of  the  Couvention  as  fair  a  chance 
to  present  their  propositions  ns  l7.J2.*!lhs  of  it, 

Mr.  i:iHEPHEHD  asked  his  colleague  to  give 
way  for  a  molion  to  adjourn. 

Mr.  TILDE N  said  he  had  done. 

Mr.  CHATFIELD  askel  leave  of  absenca 
for  Mr.  NELSON  nf  Otsego,  for  one  week,  nn. 
avoidable  business  having  called  him  home. — 
Leave  was  i:  ran  led. 

Mr.  SHEPHERD  renewed  his  molion,  and 
the  Convention  adjouraed  lo  11  o'clock  to-mor* 
row  moramg. 
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FRTOAY,  JUNE  5. 


Prayer  by  the  Rev.  Mr.  BATES. 

EXPENSES  OF  THE  JUDICIARY. 

Mr.  KIRKLAND,  fiom  the  select  committee 
of  8,  in  relation  to  the  expenses  of  Judiciary 
proceedings,   submitted  the    following  resolu- 
tions: — 
COUNTY,  MAYOR'S  AND  RECORDER'S  COURTS. 

Resolved,  That  the  Secreuriet  of  the  Convention  be 
directed  to  address  leiteni  to  the  Coujty  Cleric  of  each 
County.ln  the  Sute,  requiring  an  immeiliatcf  answer  to 
the  following  questions: — 

1.  How  many  terou  of  the  Connty  Conns  of  your 
County  were  held,  and  for  how  many  days  did  said 
courts  sit  during  the  year  l84Af 

3.  How  many  civil  causes  were  on  the  calendars  at 
saidterms/or  (r«ai,  how  many  were  tried;  and  what 
was  the  aggregate  amount  of  verdicts  therein? 

3.  How  msny  of  said  causes  were  on  appeal  from 
Jnstice's  Courts;  and  in  cases  of  appeal,  m  which  ver* 
diets  were  rendered,  state  in  each  case  the  amount  of 
the  recovery  for  debt  or  damages  before  the  justice, 
and  the  amount  of  the  verdict  in  the  connty  court  ? 

4.  How  many  causes  arising  on  certiorari  were  on 
the  calendars  at  said  terms?  How  many  judgments 
were  recovered  ?    How  many  affirmed  ? 

6.  What  was  the  amount  allowed  during  said  year 
to  the  Judges  ef  the  county  courts  and  common  pleas. 
for  their  fees  or  salaries  as  compensation  for  travel  and 
attendance  at  said  courts ;  and  what  for  travel  and  at- 
tendance at  the  courts  of  oyer  and  terminer  ? 

6.  What  amount  was  allowed,  and  chargeable  to  the 
eounty  for  fees,  during  said  year.  In  said  countv  courts, 
of  grand  jurors,  of  petit  jurors,  of  sheriffs  ana  consta- 
bles, ol  crier,  of  county  clerk,  for  services  in  said 
courts,  stating  each  separately  ? 

Resolved,  That  the  secretaries  address  similar  let- 
ters to  the  clerics  of  the  several  mayor's  and  recor- 
der's courts  in  this  state,  except  the  recorders's  court 
of  the  city  and  county  of  New  York,  asking  for  simi- 
lar information,  so  far  as  applicable  to  their  courts. 

CIRCUIT  COURTS,  AC. 

Resolved,  That  the  secretaries,  in  their  said  letters 
to  the  county  clerks,  and  also  in  a  letter  to  be  address- 
ed by  them  to  the  clerk  of  the  circuit  court  in  and  for 
the  cttv  and  county  ol  New-York,  request  answers  to 
the  following  questions :~ 

k  How  many  terms  of  the  circut  court  were  held  in 

Sur  county  during  the  year  184A,  and  for  how  many 
ys  did  said  terms  continue? 

a.  How  many  civil  causes  were  on  the  calendars  at 
said  terms;  how  many. were  tried ;  what  was  the  ag- 
gregate amount  of  verdicts  rendered  at  each  term? 

3.  What  amount  was  allowed  for  fees  ai  said  terms, 
ol  grand  jurors,  of  petit  jorors,  of  sheriffs  and  consta- 
bles, of  crier|StatiDg each  separately? 

Resolved,  That  the  Comptroller  be  requested  to  pre- 
pare for  the  use  of  the  convention  a  statement  showing 
the  amount  of  salary  or  compensation  paid  or  accrued , 
during  the  year  1846,  to  the  cbancellori  the  vice-chan- 
cellor, the  assistant  vice-chancellor,  the  justices  or  the 
supreme  court,  the  circuit  jud^s,  the  state  reporters, 
the  register,  including  clerk  hire  and  other  expenses 
allowed  to  Dim,  the  assistant  register,  including  clerk 
hire  and  other  expenses  allowed  to  him,  the  clerks  in 
chancery,  the  chancellor's  clerk,  the  clerks  of  the  su- 
preme court,  including  clerk  hire  and  other  expenses 
allowed  to  tbem,  the  criers  and  constables  stteudmg 
the  supreme  court,  the  sergeant-at-arms  of  the  court 
of  chancery,  the  members  of  the  court  for  the  correc- 
tion of  errors,  its  officers  and  attendants,  and  all  other 
charges  or  expenses  during  said  year  paid  by  the  state, 
or  incurred  and  chargeable  to  t)>e  state,  for  the  court 
for  the  correction  of  errors,  the  court  of  chancery,  the 
>  supreme  court  and  the  circuit  courts. 

Resolved,  That  the  secretaries  of  the  convention  be 
directed  to  address  a  letter  to  the  Vice  Chancellors, 
the  assistant  Vice  Chancellor,  each  of  the  Circuit 
Judges  and  Supreme  Court  Commissioners,  the  First 
Judge  of  each  eounty,  each  of  the  Judges  of  the  supe- 
rior court  and'  of  the  court  of  common  pleas  of  the 
aitf  and  eoonty  of  New  Yorki  and  of  the  Jnstioes  of 
■a  msatat  eoart  in  said  dtyi  the  Rteordars  of  each  of 


'  the  cities  of  the  state,  the  clerk  of  the  strpveme  cour 
in  the  city  of  New  York,  and  also  to  th^.  M«eral  mai 
ters  and  examiners  in  chancery  ia  the  state,  requestin 
them  severally  to  communicate  to  this  conveutioi 
without  delay,  the  amount  of  fees  and  perquisites  o 
of  office  received  or  charged  by  them  respectively,  fo 
services  rendered  during  the  year  1846. 

Mr.  STRONG  remarked  that  the  report  ap 
peared  to  be  defective  on  one  point.  He  saic 
some  of  the  counties  paid  their  first  judge  a  sal 
ar^  and  the  fees  and  perquisites  which  he  re 
ceived  were  returned  to  the  board  of  supervisor] 
and  thus  became  the  means  in  part  from  whicl 
his  salary  was  paid. 

Mr.  RICHMOND  suggested  that  the  books  o 
the  county  treasurers  would  show  what  amoun 
was  paid  to  the  first  judges  wherever  they  wen 
salaried  officers. 

Mr.  STRONG  moved  to  amend  the  report  b] 
the  addition  to  the  word  ''fees"  the  words  'and 
salaries.'' 

The  amendment  was  adopted. 

Mr.  SHEPARD  suggested  that  there  was  an. 
other  omission  in  one  of  the  resolutions,  whict 
only  called  for  returns  of  county  courts  in  the 
respective  counties.  Now  in  the  city  of  New- 
York  the  county  court  is  distinct  fiom  the  cour 
of  common  pleas,  and  does  more  of  the  ordinarj 
business  of  county  courts  in  the  o  her  counties  oi 
the  state  ;  therefore  returns  09  the  resolution  as 
now  framed  would  be  defective.  He  movec 
the  addition  o(  the  words  *'and  Court  of  Com< 
mon  Pleas"  after  the  words  "County  Court."— 
That  would  obviate  any  objection  he  had. 

The  amendment  was  adopted. 

Mr.  RHOADES  moved   the  following  addi 
tional  resolution  of  instruction,   which  was 
dopted: — 

Resolved,  That  the  clerks  of  the  supreme  court  \h 
requested  to  fnrnish  to  this  Convention  a  stdtement  o 
the  number  of  judgments  rendered  in  that  court  r!u 
ring  the  year  1846,  with  the  aggregate  amount  ol  dama 
ges  and  costs,  slated  separately. 

Mr.  JOHN  J.  TAYLOR  said  there  was  a 
nother  omission.  He  desired  to  obtain  re 
turns  of  enumerated  and  non-enumernted  mo 
tions  made  and  decided  in  courts  of  commox 
plea 

Mr.  PERKINS  thought  that  to  obtain  a  re 
turn  of  mere  motions  made,  was  to  obtain  re 
turns  of  matter  simply  relating  to  the  progress 
of  a  cause.  They  were  not  requiring  returni 
as  to  the  business  of  the  courts,  but  as  to  th( 
amount  of  taxation  which  these  courts  entaiiec 
on  the  community,  and  the  drafts  w^hich  wen 
thus  necessarily  made  on  the  treasury.  It  wai 
not  therefore  necessary  to  call  for  informatioi 
to  show  simply  whether  the  courts  had  worket 
hard  or  otherwise.  If  they  encumbered  the  re 
solutions  with  too  many  amendments  they  migb 
defeat  their  purpose,  for  if  they  sent  too  man^ 
interrogatories  they  would  get  no  returns  unti 
it  was  time  for  the  convention  to  adjourn.  Th( 
committee  had  omitted  the  year  1844,  becausi 
the  enquiries  would  have  been  too  extensive  foi 
the  practical  purposes  of  the  convention,  am 
hence  he  hoped  the  amendment  would  not  b< 
pressed* 

Mr.  KIRKI^AND  gaid  the  eommittec  thoftgh 
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appointed  a  committee  of  eight,  who  were  con- 
versant with  the  sabjectr  and  the  chairman  ol 
that  committee  had  told  them  that  the  inquiriea 
were  as  extensive  as  practicable,  jf  they 
hoped  to  obtain  returns  in  season  for  the  action 
of  the  convention  -,  and  it  seemed  to  him  that  it 
would  be  rather  discoorteous  to  the  committee 
and  subversive  of  its  objects  to  delay  action  on 
their  report.  He  thought  there  should  be  an  in* 
quiry  into  the  expenses  of  criminal  courts,  and 
the  amount  of  fines  collected  and  bonds  e^treated^ 
He  now,  however,  would  «end  up  a  resolutjon^ 
believing  that  it  would  be  proper  that  the  com- 
mittee of  eight  should  be  charged  with  tl\e  duty 
of  revising  the  returns  that  should  be  received 
and  the  preparation  of  an  abstract  of  them. 

The  PRESIDENT  apprised  the  gentleman 
that  the  question  pendinc:  wag  on  the  motion  ot 
the  geiuleman  from  Tioga  (Mr.  Taylor). 

Mr.  T.'ii  amendment  was  read  by  the  Secre- 
tary^ It  was  an  amendment  to  the  second  sub- 
division^ and  was  intended  to  call  for  returns 
of  Uie  number  ot  civil  causes  on  the  calendar  at 
each  term,  how  many  were  tried,  and  the  a- 
mount  of  the  verdicts  thereon.  Also  how  many 
f'tiumerated  and  n on- enumerated  motions  were 
heard  at  the  same  terms  of  the  courts  of  com- 
mon pleas. 

The  question  was  taken,  and  the  amendment 
nef;a  lived. 

Mr.  RUSSELL  now  sent  up  the  foUowinf  a« 
mendment; 

Hevolved,  Thst  ibe  tame  committee  be  charired  witlil 
iha  dulyof  supcriniendingacompiIitiDuofsuchreiura*  1 
wh<!n  Ttctikvvtlf  and  tbe  prinimg  uf  themj    or  abitracti 
thereof,  for  Ltie  uie  of  the  CoaTeotioa. 

Mr.  KIRICLAND  opposed  the  motion.  ThtJ 
committee  would  be  unable  lo  discharge  thdll 
duly — a  duty  which  of  right  devolved  on  thol 
secretaries.  He  moved  to  strike  out  the  word] 
*'  committee'*  and  insert  "  secretaries.'' 

Mr.  RUSSELL  thought  the  secretaries  would 
be  fully  employed  with  the  general  businesf  of 
the  convention,  but  that  the  committee  could 
•*  superintend"  the  compilation,  to  make  whicli 
doubtless  the  convention  would  afford  them  am- 
ple clerical  aid. 

The  fttnendment  was  lost. 

Mr.  HARRIS  offered  the  following  resolu- 
tion. 

R<j«o!v«5rlf  ThHt  the  C1erk«  of  the  Suprerao  Court  b*^ 
requested  to  inforinD  itiia  CoDventlon  of  the  numt>«r  of 
cautea  upon  ttie  €Alei}d«r  for  arRUmeni  al  each  of  thf 
iffrrns  of  ihe  uid  Court,  duriog  the  year  Ih4a— Uic 
number  ofsuch  cuose*  wbo&e  issue  bears  dilr  it\  the 
yetir  1S46— and  the  number  whore  istoe  li«ars  dale  m 
•fach  pr«re«diD||  year— and  the  number  of  causes  heard 
ttDd  decided  at  each  of  laid  Icmii. 

Hc*oWed,  Thtt  ibt  Kegisier  and  AssistHat  Keatster 
t:>c  requested  to  furiibh  timilar  informaliua  vlth  res* 
pect  to  the  Court  of  Chancery, 

Mr.  MCHOLL  desired  to  submit  a  substi- 
tute. 

Mr.  KIRKLAND  repeated  the  expression  of 
his  wish  tliat  gentlemen  would  not  encumber 
the  report  with  these  motions,  but  that  they 
would  offer  them  as  independent  propositions. 

Mr.  HARRIS,  while  he  could  not  see  how 
delay  could  be  occasioned  by  the  inquiries  he 
desired  to  make,  was  nevertheless  disposed  to 
yield  to  the  ingfestion  of  the  gentleman  from 
Oneida.    He  iKerefore  withdrew  his  resoluHoB. 
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Mr.  NICHOLL,  for  the  same  reason,  would  I 
not  press  his  substitute. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  KHOADES,  requesting  the  clerks  of 
the  courts  of  common  pleas  of  the  several  coun- 
ties  of  the  State,  to  furnish  the  convention  with 
a  sta  tement  of  the  number  of  judgments  docketted 
in  said  courts  in  the  year  1845,  and  the  aggre- 
gate amount  of  damages  and  costs  stated  sepa- 
rately. 

The  amendment  was  adopted. 

Mr.  STOW  would  not  move  to  lay  the  report 
on  the  table,  but  he  wished  to  make  a  few  en- 
quiries from  the  chairman  of  the  committee.— 
He  wished  to  enquire  if  there  were  any  inter 
rogatories  proposed  which  would  reach  the  ca- 
ses  of  those  officers  who  we^e  occasionally  paid 
for  acting  as  judges?  For  instance  in  his  own 
county  (Erie),  there  were  aldermen  who  occa- 
sionally attended  the  Recorder's  court,  and  he 
desired  to  know  if  there  were  any  interrogato- 
ries that  would  reach  such  cases.  He  wished 
further  to  enquire  if  there  were  any  interroga- 
tories which  wonid  reach  the  case  CT  nn  officer 
who  was  incidentally  paid,  as  were  some  Re- 
corders who  had  salaries,  but  who  also  receiv- 
ed compensation  from  the  board  of  supervisors. 
He  called  the  attention  of  the  chairman  of  the 
committee  also  to  a  technical  distinction  in  some 
courts.  He  believed  the  city  of  Albany  afford- 
ed an  instance,  where  what  is  commonly  desig- 
nated the  Recorder's  court  was  the  Mayor's 
court.  He  desired  further  to  direct  the  atten- 
tion of  the  chairman  of  the  committee  to  the 
fact  that  while  these  resolutions  were  calling 
for  returns  of  the  fees  of  criers  of  courts,  those 
fees  had  been  abolished  by  law,  and  a  per  diem 
substituted. 

Mr.  KIRKLAND  admitted  that  the  report 
should  be  amended  in  respect  to  mayors'  and  re- 
corders' courts.  With  respect  to  some  of  the 
other  points,  the  committee  had  had  them  under 
consideration,  and  had  thought  it  better  to  pass 
them  by  at  present  and  make  some  general  re- 
marks about  them  when  the  returns  came  into 
the  convention.  They  had  omitted  all  matterb 
which  were  not  likely  to  bring  firth  information 
as  to  the  counties  at  large,  where  the  practice 
was  general,  and  not  merely  local. 

Mr.  SMITH  moved  to  lay  the  roort  of  the 
committee  on  the  table,  for  the  reason  that  there 
was  a  more  important  subject  to  be  determined, 
what  was  pending  when  the  convention  adjourn- 
edyesterdaj. 

The  motion  was  lost. 

Mr.  MORRIS  had  an  amendment,  which  was 
not  an  alteration,  bat  merely  proposed  to  desig* 
nate  the  proper  officers  in  New- York,  to  whom 
enquiries  for  information  should  be  addressed, 
and  who  could  readily  furnish  it.  Mr.  M.  sent 
up  an  amendment. 

Mr.  KIRKLAND  presumed  as  this  amend- 
ment was  designed  and  calculated  tn  further  the 
object  of  the  enquiries,  that  there  would  be  no 
objection  to  it. 

This  amendment  was  ^opted,  and  the  report 
as  amended,  adopted. 

Mr.  CLYDE  snbmitted  the  following  addi- 
tional  enqoiriet : 

Bisolvedy  That  the  seerstaflts  of  this  eoDvestioabe 
■ad  th^  are  hnrtif  dlrsctid  la  address  a  letter  loeaeh 
«r4A9  MinifitwortUiittfti,  n««ttiBf  tentlMi 


and  each  of  them  an  Immediate  answer  to4be  Tollow- 
ink  inquiries:— 

1.  WImt  \VH8  the  total  amncnt  cf  Tecs  and  compensa- 
tion received  by  you  as  currugates  for  tiiK  year  Ib46 

9.  How  many  apfilicaiions  were  made  to  ynu  during 
•aid  year  i'ur  th«  liruof  of  wills  and  lor  letters  testa- 
mentary. 

5.  How  many  applications  were  made  to  you  dnfing 
said  year  for  letters  of  Hdministrution  in  crises  of  jier- 
sons  dying  intestate 

4.  How  many  l>-tters  testamentary  and  of  admi  it- 
tri^tiun  were  granted  by  y  u  duriuft  said  year. 

6.  Id  how  mauy  cases  did  you  appoint  guurdians  (or 
minors  during  said  time. 

6.  In  how  many  ca»es  were  there  rettlerocvts  of  the 
accounts  of  executors  aud  admiiiislr-iiors  brloii*  you 
durii  K  that  time,  and  how  many  of  them  were  fiini 

7  How  many  nppl  citions  w*-rc  made  to  you  for  the 
tiles  of  real  Cbtaie  during  said  time. 

The  resolution  was'  adopted,  and  on  motion  of 
^  Mr.  KIRKLAND,  the  secretaries  wfre  authori- 
ized  to  procure  such  priutinf;  to  he  done  as  ini;;ht 
be  necessary  to  carry  out  the  object  oi'  all  these 
enquiries  ;  and  the  report  of  the  committee  was 
ordered  to  be  printed. 


ORDER  OF  BUSIN'ESS. 

Mr.  WARD   now  called  up   the  resolution  of   " 
Mr.  Jokes,  directtni;  the  appointment  of  a  cum. 
miltee  of  seventeeen,  to. consider  anJ  report  to 
the  convention  the  best  practicable  moie  of  pro- 
ceeding to  the  revison  of  tlie  constitution. 

The  resolution  was  taken  up— the  question 
beini;  on  the  motion  of  Mr.  SWACKHAMLR,  . 
to  refer  the  resolution  and  the  amendments  to  a  v 
committee  of  the  whole. 

Mr.  DANFORTH  sustained  the  motion   to 
refer.    When  the  resolution  to  raise  this  com-  . 
mittee  of  17  was  first  made,  it  struck  him  unfa- 
vorably.   Disguise  it  as  we  might,    the  result   . 
would  be  that  the  influence  of  such  a  commit- 
tee, embodying  as  it  would,  the  strength  of  t  e  .. 
convention,  would   be  felt  in  all  our   delibera- 
tions.    True,  it  would  be  the  privilesje  of  every 
member  to  suggest  topics  for  the  consideration  ^ 
of  committees.    But  here  was  a  very  large  com* 
mittee  to  be  selected  from  the  several  senaturial    ' 
districts,  aiij  representing  no  douht  a  large  share 
of  the  wisdom  collected  here.     The  presumption    ' 
would  be  that  the  committee  wculd   be  fully  ■ 
competent  to  the  duties  devolved  on  tliCm.    And   > 
hence,  if  his  consUt«ents  felt  an  interest  in  any  -^t 
matter  of  reform,  not  embraced  perhaps  in   the  'r 
programme  of  the  committee,  their  represrnta-  <^  . 
tives  here, single  handeo.  might  be  able  to  force ^> 
it  on  the  consideration  of  the  convention,   and  ^ 
might  not.    He  hoped  the  convention  would  ;. 
pause  before  they  authorized  the  raising  of  any    .. 
such  committee.    He  desired  to   see  the  whole- 
subject  referred  to  the  committee  of  the  whole.  -'.. 
Some  little  time  might  be  consumed  in  discus- 
sing them,  it  was  true — but  he  believed  the  time^ 
would  not  be  unprofitably  spent,  in  considering  'Z 
the  preliminary  steps  of  our  proceedings.     It    " 
would  prepare  us  better  for  our  duties,  and  open  !, " 
the  way  for  the  transaction   of  business  more 
■peedily  than  in  any  other  mode. 

Mr.  MANN  opposed  the  reference  moved  by.'^^ 
Mr.  SwACKHAMER-  Hc  believed  that  if  we  once.^ 
got  into  committee  of  tl)e  whole  on  this  prelimi- ' 
nary  question,  we  should  not  set  out  of  it  in  six/  - 
weeks.  The  whole  con^i  tut  ion  would  be  di«-^^ 
cnised  in  all  its  parts,  and  the  merits  of  everjr^  ~ 
INToject  of  amendment  argncd.  But  he  merelj^  ' 
roie  BOW  to  IB  jTi  thil  if  the  motioB  to  rednr 


mereiv*  - 
•hoaJi*^ 
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rftfvfui- 


^e  fhckti^!,   3s  fto  mach  had  been 

Iff  to  7, 

I  ned  his  motion 
the  convention 
,  ..,  ...^  ^catlcraen  iVona 
r  ,  Uial  they  wouM  uio\e 
way  of  amendment  or  of 
rsc,  wowl J  iireeipitnte 
1 1 '^  III  of  cnriutry  as  to 
on  rcqijued  amend- 
ihus  we  ^ho1Jld  havp 
■  u  plan  of  action,  and 
M  hidy  mM»t  d^wde  upvn  il,  tiere  in  conven* 
fett,ft*i  iritknui  llie  advantage  which  a  coni- 
Hattatfbnl«4  ti*  rvrry  member  to  propose  and 
6iH»  »«asare#.  He  trusted  limt  what  we  had 
this  tni*raiftg  %i'ould  admnnish  members 
■|i«rlaAee  of  keeping  inailcrs  la  their 
faigfuil.  li  xtMf^jit  lu  a  committee  of  17, 
Iff  •■aid  come   wedded,  aJter 

MfkftlaM  t,  to   its  conclusion?, 

~  '  Umme  ii'cd   Rgain&t  proposi* 

>!  ifidivititiiil  members^ 

tex«  mn  'juiy*i"jnaai  committee  the 
iif  ••  mJitcc  u>  form  certain  enquiries — 
rttA  111*  rcaollf  They  re|)orted  this 
Bd  he  bellied  that  with  a  single  ex- 
Bi>t  our  of  the  various  amendments 
"viv  aiop4e«l«  vriUiovit  the  aisent  of  the  Chair- 
Mi  af  OiAt  eo«tflttllee,  And  however  unpre- 
^ita4  f*«llenen  oC  m  rommittee  might  be, 
HiMir^  Afr^uiQletl,  Chey  became  of  nf^essity 
«Rir  !«••  I»ia9«^l  by  ioterchan^eit  of  opinion 
Mitirwi  mm»tig  IhenueJves.  He  was  aware 
^Ika  cfliaplBiats  made  of  the  waite  of  time 
Vr  tef»UiUve  bodies,  in  profitief«  debate — 
M  I*    4^    BDt    apprehend    timt    we     should 

^  I^Mi  i     r '"^   " '■  <*arae  al  lai^t  to  ri«^ht 

mttMMft*.  i  a  few  dny§,  or  even 

llfw  ««ek*  £:enenilly  so  import- 

ttft  cabinet  Bls  a  revision  of  Uie  fundamental 
IV  As4  ia««fnii''h  a*  any  and  every  subject 
■pi  It  ir  ^n  convention,  under 

he  hoped  the  body 
^  ■'^^5.ion  take  place 
itude  of  debate, 
[1  recent  the  suj^- 
.V  tu  be  m  accordance  with 
ritueats.     He  did  not  con- 
•  lilteeof  17 

^e^timent 
.._.  .1.  thought  a 
It  in  iheremote«tdp« 
the  President — that 
nimitte  from  the  first 
Mid  the  city  oC  New* 
ii  >vn%  here  very  abSy. — 
r  vrtiaM  be  that  Lon^  Ikland  and 
jfuVrt  of  ftaic  deblj  and  the  > 
or  internal  improve- 
Alile — would  not  be 
e.     In  committee  of 
the  state  would  be 
i.tctii  (Mtcresl — ^aod  by  an  tn> 
'mf  mpmioa    tJirC««   the   whole   broad 
^k*eh  w«  rmmc  here  to  explore,  would 
wiet^m  o^  member*  would  be 
i  «•  lAr  *ever«  I  important  topic*  that 
i^(^  -^  ^— •  i,r  J»»^^ — ■"**  ^^  should  then 
w  ^ v.?  tLj  jiflir  the  '^rork  before  us.— 


Wc  had  pretedent  for  this  coarse^  drawn  from 
the  practice  of  one  of  the  most  auf^ast  asscmbla- 
spes  that  the  world  had  ever  known— and  it  did 
strike  him  that  we  could  take  no  cour&e  better 
calculated  to  lead  to  right  results,  than  to  follow^ 
in  the  wake  of  the  great  men  nvhoae  labors  had 
reflected  such  honor  and  benefit  on  the  human 
race.  Certainly,  we  could  take  no  more  ob]ec> 
tionable  cour^^e  than  tlis^n  ^o  to  act  as  to  obliire 
individuals  submitting  propositions  here,  to  en- 
counter the  opposing  inllueocc  and  weight  of  thia 
large  committee, 

Mr.  LOOM  IS  said  that  had  he  anticipated 
this  protracted  discussion,  when  he  offered  hia 
amendmentt  he  should  probably  have  shrunk 
back  nod  permitted  the  matter  to  have  taken iia 
own  course.  He  did  so  however,  in  conformity 
with  what  he  thought  the  usual  and  safe  parlia- 
mentary uiage — never  departed  from  in  ordina- 
ry lef;ii>larion — of  a rranginjf  subjects  for  the  con- 
sideration of  com  mi  liees,  before  the  whole  body- 
He  had  never  heard  of  but  one  instance  of  de* 
parturci  and  that  was  in  the  former  convention. 
His  course  was  the  ordinary  course — not  the 
exception.  The  course  proposed  by  the  gentle- 
man from  New- York  (Mr.  Jones,)  he  ree:arded 
a^  the  exception.  And  he  thought  this  body 
had  better  take  the  ordinary  and  safe  course  of 
legislation.  Buthefeitno  particular  sensibility 
on  the  subject.  He  should  be  perfectly  satis- 
fied with  any  course  the  convention  might  take. 
He  would  remark  however,  that  if  the  conven- 
tion would  take  into  its  own  bands,  either  here 
or  in  committee,  the  business  of  dissecting  and 
distributing  subjects  among  comniittepsjt  could 
be  dune  in  half  the  time  that  had  been  consumed 
in  deciding  how  it  should  be  done.  He  presn- 
mcd  three  propositions  offered  by  himself,and  Mr, 
Hrowk,  and  indicated  by  Mr.  Jones,  were  all 
that  were  prepared  for  submission  to  the  body: 
qind  he  doubted  very  much  whether  they  would 
lead  to  a  protracted  debate  here  or  in  commit- 
tee. But  he  rose  to  suggest  that  the  conventitm 
now  take  up  one  of  these  proposilJoos  and  go 
through  with  it,,  either  here  or  in  committee, — 
Perhaps  before  we  ailjourncd  to-day — certainly 
to-morrow — and  before  this  committee  coiild  re- 
port, we  could  adopt  some  classification.  H« 
did  not  know  of  a  single  member  who  was  pre- 
pared to  make  a  general  speech  on  constitutional 
reform.  The  only  ques'ion  was  one  of  dividing 
the  subject — and  so  arranging  the  parts  that  the 
duties  of  committees  should  not  conflict.  Th« 
subjects  were  such  as  naturally  presented  them- 
selvet  to  the  minds  of  gentlemen.  But  he  rosa 
to  say  merely,  (hat  if  the  convention  would  mak« 
the  trial  of  arranging  these  matters  themselves^ 
atid  if  it  should  become  apparent  that  no  satis 
factory  progress  could  be  made  in  that  way^  ha 
should  be  content  to  send  the  whole  matter  to  o 
select  committee, 

Mr.  CHATFIELD  took  iMue  with  Mr.  Loo- 
mis  as  to  what  was  the  ordinary  parliamentary 
course.  Mr,  C,  never  yet  heard  of  a  legislative 
body  going  into  committee  of  the  whole  to  pro- 
vide rules  for  its  government  or  for  the  appoint 
ment  of  It*  standing  committees.  The  original 
resolution  had  a  two-fold  object — first,  the  crea- 
tion of  committees  ;  and  secondly^  the  reference 
of  subjects  to  their  appropriate  committees,^ — 
The  •meitdmeat  of  the  geoUentik  fron^  Eexki* 
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mer  proposed  in  terms  that .  certain  subjects 
should  at  the  start  be  sent  to  separate  couimit- 
tees  consisting  of  a  certain  number — in  efrect 
proposing  that  the  body  should  without  the  pre- 
liminary action  of  a  committee,  itself  provide  for 
the  appointment  of  its  committees.  This  he  had 
never  known  done  by  any  legislative  body. — 
Standing  committees  were  alwa}'8  raised  on  the 
report  of  a  committee  on  rules,  the  rules  desig- 
nating the  committees;  and  no  legislative  body 
ever  went  into  committee  of  tlie  whole  to  deter- 
mine how  subjects  should  be  referred,  but  peti- 
tions, bills,  &c.,  went  of  course  to  their  appro- 
priate  committees,  by  direction  of  tne  presiding 
officer — the  committees  being  a  matter  of  previ- 
ous arrangement. 

Mr.  LOOMIS  interposed.  The  gentleman  and 
he  did  not  differ  in  point  of  fact.  The  message 
of  a  Governor  or  President  when  communica- 
ted^ was  the  subject  matter  of  legislation  and 
the  only  subject  belbre  them — the  Kxecutive  be 
ing  required  to  present  such  subjects  as  in  his 
judgment  required  legislation.  The  business 
before  this  body,  was  precisely  analagous — it 
was  the  constitution.  The  Executive  message, 
or  in  other  words,  the  subject  of  legislation  be- 
fore the  body,  was  always  taken  up  in  commit- 
tee of  the  whole,  and  there  dissected  and  distri- 
buted. His  proposition  was  puecisely  analagous 
to  this — and  though  we  had  no  committees  ac- 
tually raised,  yet  in  effect  there  was  now  a  com- 
mittee in  existence  on  every  subject  properly 
referable,  and  our  business  was  to  distribute  the 
matter  before  us  amdo?  them. 

Mr-  CHATFI£LD'S~ experience  in  legislation 
led  him  to  other  conclusions.  The  message  was 
notjlhe  only  business  before  a  legislative  body. 
It  was  always  referred  in  parts — but  the  instan- 
ces were  rare  when  legislation  grew  out  of  such 
references.  Legislation  was  generally  based  on 
petitions.  But  suppose  the  message  was  the 
only  subject  of  consideration  for  a  legislature? 
Were  we  restricted  to  the  consideration  of  the 
constitution  alone?  Mr.  C.  thought  not.  To 
borrow  the  idea  of  a  member,  more  distinguish- 
ed than  he  could  ever  hope  to  be,  Mr.  C  under- 
took to  say  that  we  stood  here  on  the  founda- 
tions of  society,  with  the  elements  of  a  constitu- 
tion scattered  about  us — perhaps  in  disorder — 
and  we  were  to  arrange  and  bring  them  into 
form,  and  if  possible,  to  frame  a  better  consti- 
tution than  the  old.  Our  first  business  was  to 
form  committees  to  which  different  subjects 
might  be  referred.  And  when  the  committee  of 
17  reported,  it  would  then  be  for  the  Convention 
to  adopt,  to  modify  or  reject  their  classification. 
Its  business  was  simply  to  suggest  the  several 
topics  that  should  be  matters  ol  reference,  and 
present  something  tangible  for  the  action  of  the 
Convention.  Their  functions  would  cease  the 
moment  they  had  reported.  The  question  was 
one  of  mere  expediencv — in  what  way  could 
this  dassification  be  best  accomplished?  It 
struck  him  as  the  most  orderly,  direct  and  par- 
liamentary mode  to  refer  the  matter  to  a  select 
committee. 

The  question  was  here  taken  on  Mr.  Swack- 

hamek's  motion  to  refer  the  resolution  of  Mr. 

JoNMB  and  the  pending  amendments  to  the  com- 

mittee  of  the  whole,  mad  it  WMB  Aigmtivcd— «Tet 
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Peiiiiim<<n,  Perkins,  Hussellt  Sinrord,  She  pa  rd,  Mel- 
son,  ^wac-kllUlller,  Tnft,  J  J.  Tnylor,  Tilden-  Tuwn»- 
end,  Tuthill,  Waterbury,  Witbeck,  Wood,  Ibe  Picsi- 
dem— ai. 

NAYS-Mesj^rs.  Allen,  Angel,  Arcber,  AyrauU,  F  F. 
Backus,  H  Backus,  Buker,  UtTgen,  houck,  I  o\rdi^h| 
Brayiun,  Bruce.  Brui>OMge,  UuW,  CambrflenKi  H  \) 
CHHiphell,  K.  Campitell  jr  (*ai  dee,  rhiiinbcrlain.  Chat- 
field,  CUrk, Clyde, Cook, Cornell,  Crocker,  Dana,  Dudd, 
Dorlun,  Fosyih,  (i^rduer,  Oe^ha'd,  Graham,  Greene^ 
Harris,  Hairifron,  Hart,  Hiwley,  Huichkiss,  Hunr,  Hun- 
ter, E.  Huutiugtou,  Hyde,  Jdne!*,  Keruun,  Ktngsley* 
Kirkland.  Manii,Mc^eii,  McNiti, Marvin,  Maxwell, Mil- 
ler, >  orrN,  Monro,  Murphy, Njcholas,  Nicoll  O'Conor, 
Parish,  Patterson,  Porier,  Towers,  Hhoades,  hich* 
mond,  hiker,  Kupgle9,Sf  Johi,  tialisbiiry,  ^c•trs,  >li.i- 
ver,  ^haw,  bbeldon,  Suuinons;  K  >pencer;  W  H.  s^pen- 
cer,  ManUm,  S>«-phcn»,  mow,  Strong,  lagear',  Tall- 
madgc,  W.  Taylor,  V^clle,  ^  anSclioonhoven,  Ward, 
Warren,  Whi:e,  Willard,  A  Wnghi,  \V.  b.  Wright, 
Ynwger,  A.  W   Young,  J    Voungs    9j. 

Mr.  LOOMIS  now  renewed  his  amendment, 
in  order  to  test  the  question  whether  the  Con- 
vention would  raise  atoac:  the  committees  pro- 
posed, or  refer  the  matter  to  the  committee  of 
seventeen. 

Mr.  JONES  remarked  that  he  had  a  scries  of 
propositions  to  offer,  by  way  of  amendments  to 
these,  if  they  were  now  pressed.  But  he  hoped 
they  would  be  withdrawn,  and  that  the  Conven- 
tion might  be  permitted  t)  comment  once  tu  a 
vote  on  his  proposition  to  raise  a  committee  of 
seventeen.  If  the  sense  of  the  Convention  wasi 
in  favor  of  appointing  this  commitf  ee,  that  would 
dispense  with  the  necessity  of  a  vote  on  the 
amendments.  If  the  Convention  should  reject 
the  proposition  to  raise  a  committee,  then  these 
amendments  could  be  renewed,  as  original  pro- 
positions. 

Mr.  BROWN  said  he  regarded  the  vote  just 
taken  as  decisive.  The  Convention  having  re- 
fused to  act  on  these  propositions  in  committee 
of  the  whole,  it  was  hardly  to  be  supposed  that 
they  would  act  on  them  here.  He  hopcM  there- 
fore a  vote  would  be  at  once  taken  on  the  reso- 
lution of  Mr.  Jones. 

Mr.  TILDEN  said  it  was  quite  indifferent  to 
him  what  course  was  taken — though  he  had  sup- 
posed yesterday  that  the  whole  question  might 
be  disposed  of  in  committee  of  the  whole,  soon- 
er than  by  a  select  committee.  But  the  thing 
might  be  done  a  little  more  carefully  by  a  select 
committee,  and  he  should  therefore  interpose  no 
objection  to  it. 

Mr.  LOOMIS  here  withdrew  his  proposition. 

Mr.  MANN  asked  his  colleguc  to  strike  out 
the  number  of  the  committee  from  his  resolution 
and  leave  it  blank. 

Mi.  JONES  said  the  object  of  his  collcacue 
could  be  reached  by  moving  a  different  number, 
and  taking  the  sense  of  the  convention  thereon. 

Mr.  MANN  accordingly  moved  to  strike  out 
17  and  insert?. 

The  motion  was  negatived. 

Mr.  TOWNSEND  was  opposed  to  the  op- 
pointment  of  a  committee  until  the  propositions 
of  gentlemen  were  drawn  out.  He  was  aware 
that  even  after  the  a|>pointment  of  the  commit- 
tee of  17,  it  would  be  competent  for  any  gcnt!e. 
man  to  oH'er  his  amendments,  and  thus  bring  up 
the  qae&tions  involved  in  them  for  discussion. 
but  he  (eared  that  some  question  of  order  might 
iilttvtBe^or  some  ofajeetion  be  inlerpoMdi  aw 
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sabmittcd  rpspectfuUyM  A  question  of  ordtr  titti 
Lliese  proposition*  were  not  now  inadmi^i^ible. 

The  PUKSIDENT  remiirked  that  the  question 
was  amentlfible.  aivl  being  so,  .hat  the  gentle- 
ma  ti  from  New- York  had  the  right  lo  call  fox  n 
division  of  the  qut'stion. 

Mr.  HOFFMAN  ^aid  the  Convention,  by  a 
deciLied  mnjorily  having  determined  not  to  aend 
Ihe  whole  matter  to  the  commiUee  o(  the  whole, 
this  <pi<t$titm  a^  lo  the  number  of  committees  to 
be  nii«.cJ,iinJ  the  subjects  to  be  referred  lo  them, 
jind  virtually  pa*s>ed  from  the  consiJeralion  of 
the  boiy.  It  became  them  then  to  shape  their 
aclion  to  thai  decision  ia  the  best  way  they 
couM,  Jfe  hud  no  doubt  the  i^entleman  from 
New  York  had  a  perfect  risjhl,  to  call  for  a  divu 
sion  of  Ihe  qiiei^lion.  And  pi  oposilions  to  in- 
struct the  commiliee  of  17,  could  scarcely  find 
favor,  if  they  could  be  rej^arded  as  entirely  par- 
liamentary. Hi^owu  view  under  the  circnm- 
stances,  was  that  until  ihe  coinmitlee  presenled 
a  report,  Ihe  powf>r  o(  amendment,  though  ex* 
isling  in  form^  wa^  in  »ub«»tance  iione 

Mr.  CHATFIELD  and  Mr.  HOFFMAN  en- 
tered  into  muldal  explanations. 

The  question  wan  then  put  on  tbe  motion  to 
slrike  out,  and  ne«^atlved. 

The  qiie^iion  then  recurred  on  Mr*  Joifza'  re- 
solution.  and  it  wa»  corned. 

Thp  PRESIUENT  immediately  appointed  the 
following  as  the  commillce  under  that  resolvi* 
ion 

u\  nUirict,  MKwrt,  JONE?,  MORRT<  and  ALLBN. 

Jiul,  \\f%tf^  (RT  xfy-M.  »nJ  TAf.LMADCil^. 

«f.l,  Mm^rs   HuOtK  JinilL'LVDK, 

4tli,  Mc-»r8   HMFKvtAX'iiail  -*IETSO\, 

6<h.  .  e»»r<    liUKKNKaiiJ  BU^YTUN. 

6ih,  i«r*»r*   C^MP    KU.  mivI  L'WIS, 

7ih,  Me--r*    MU.LKK  i*i>d  SHBLHOIV 

am,  Me»ir  .  W  F.  iiAt:K»;s  nud  TaGGART, 

Mr,  HOFFMAN  de&ired  to  be  excused  from 
Rervimi;  on  the  commiuee, 

Several  trentlemen  hoped  not, 

Mr.  HtJFFMAN  »aid  if  per&onnl  inconven- 
ience could  ennMitme  an  excu*e,  he  had  it. 

Mr,  HL'NTKK  trusted  his  friend  from  Herki- 
mer woul*!  reconsider  his  determinaiion.  Per- 
hnps  no  efenlleman  had  jsfjvcn  a  more  severe  at- 
lention  lothe  subjects  which  would  hedi?icussed, 
and  the  experience  he  po6ise!>^^ed  would  be  valu- 
able. The  genlleman  had  said  thai  it  mi^ht  be 
» cry  inconvenient ;  nml  soil  mitjlil  to  himself 
(Mr.  Hunter) T and  he  could  with  more  propriety 
nsk  to  be  excused,  on  account  uf  his  health,— 
He  hoped  therefore  the  Eentlemciti  from  Herki- 
iner  would  not  ask  to  be  excused  on  accounl  ol 
mere  inconvenience. 

The  question  was  Ihenput^and  tbegentlemao 
was  excused* 

The  PRESIDENT  filled  the  vacancy  by  the 
appoinimcnt  o^  Mr.  Hoffman's  eolleai^ue^  Mr. 
LooMl.<i* 

Mr.  MURPHY  offered  n  resolution  instrucl- 
iai^  the  comriiitlee  of  17  to  report  in  favor  of  a 
committee  on  municipal  corporations. 

Mr.  MURPHY    said   that   followini?  ap  lJi« 
suse:ejitions  which  had  been  thrown  out  in  < 
of  the  discussion  o^  the   resolution 
pointment  oi  the    coiiimniee   of  st 
would  submit  very   briefly    thf    fi 
had  tniiucud  him  tu  oti'er  Ihe  n 


^ //  MtiJ  Jie  Jjiud  scMt  to  Ihe  cimir.     He  Vivh 
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haTe  troubled  the  convention  with  any  remarks 
if  there  had  not  been  indications  in  the  different 
projett  of  the  gentlemen  from  Herkimer  and 
Orange,  that  the  important  subject  embraced  in 
his  resolution  might  not  receive  that  prelimina- 
ry investigation  in  committee,  which  it  appear- 
ed to  him  at  least  to  demand.  If  he  correctly 
understood  the  proposition  of  the  gentleman 
from  Herkimer  (Mr,  Loomis)  it  only  referred  so 
much  relating  to  municipal  corporations  as  re- 
gards their  powers  to  tax  and  create  debts.  In 
his  opinion  this  was  entirely  too  limited — too 
circumscribed  a  view  of  the  subject;  and  he 
could  well  conceive  how  the  mind  of  the  identic- 
man  from  Herkimer  .meditating  upon  the  gener- 
al subject  of  debt  and  Uxation,  had  inadvertent- 
ly overlooked  other  equally  important  powers  of 
those  bodies.  For  himself  he  had  long  enter- 
tained the  opinion — the  decided  opinion, that  our 
municipal  corporations  whether  deriving  their 
existence  from  royal  grace  and  mere  motion,  or 
from  state  legislation,  were  improperly  consti- 
tuted in  many  other  important  particulars.  They 
were  in  fact  an  imperium  in  imperio  and  exer- 
cised powers  both  legislative '  and  judicial  by 
what  hn  regarded  as  a  species  of  usurpation. 
His  object  however,  was  not  to  enter  into  a  con- 
sideration of  the  powers  of  these  corporations, 
but  simply  to  call  the  attention  of  the  conven- 
tion to  the  importance  of  the  inquiry.  He  had 
looked  over  the  census  map  politely  furnished 
by  the  Secretary  of  Sute,  and  he  had  found 
that  this  question  affects  one  fourth  of  our  pop- 
ulation  if  we  confine  it  to  cities  alone,  and,  if 
we  include  incorporated  villages,  one  third  of 
the  people  of  this  common  wealth.  It  might  not 
be  very  important  to  the  other  two  thirds;  but 
to  the  one  third  to  which  he  alluded,  it  involved 
the  most  vitally  interesting  questions  which 
could  be  submitted  to  the  decision  of  this  body. 
The  proposition  of  the  gentleman  from  Or- 
ange (Mr.  Brown),  differed  fVom  that  of  the 
gentleman  from  Herkimer,  and  was  too  multi- 
farious. It  sought  to  submit  to  the  same  com- 
mittee the  consideration  of  the  appropriation  of 
public  moneys  for  private  and  local  purposes, 
that  of  private  corporations,  and  also  that  of 
municipal  corporations.  What  a  vast  field  of  in- 
vestigation was  here  opened  ?  The  first  branch 
of  the  gentleman's  proposition  embraced  the 
whole  subject  of  internal  improvements,  and 
our  financial  policy  ;  while  that  relating  to  pri- 
vate corporations  was  one  which  had  for  the 
last  ten  years,  indeed  for  the  greater  part  of  the 
time  since  the  adoption  of  the  present  Consti- 
tution to  the  present  time,  almost  constantly  oc- 
cupied the  public  mind.  If  those  two  branch e^^ 
of  the  propositi  n  of  the  gentleman  from  Orange 
were  duly  considered,  how  much  chance  of  pro- 
per investigation  would  that  in  regard  to  muni- 
cipal corporations,  which  to  him  was  not  less 
important,  stand?  In  truth,  that  proposiiian 
should  be  subdivided  into  three.  By  such  a  sub- 
division of  committees,  we  would  be  thegainerf: 
in  other  respects.  We  would  have  an  advanta- 
geous subdivision  of  labor,  and  be  more  likely 
to  collect  the  information  which  is  possessed  by 
different  members  of  the  Convention.  In  regard 
to  private  corporations,  bis  friend  from  SnSolk 
(Mr  Cambexuho)  wonidy  by  his  long  legifila^ 
tive  exptritnee  tt « time  when  tliat  Mbjcct  w«s 


much  discussed  in  the  national  legislature,  by 
his  great  opportunities  for  collecting  information 
in  regard  to  it,  and  by  his  study  of  ibe  questions 
connected  with  it,  be  particularly  at  home  on 
the  committee  having  it  in  charge — while  he 
would  probably  not  be  so  conversant  with  mu- 
nicipal corporations.  The  honorable  gentle- 
man from  New-York,  who  heads  your  list  of 
members,  and  whom  you  have  appointed  from 
the  State  at  large  on  the  ^  comniiitee  of  seven* 
teen  (Mr.  Allen),  has  probably  more  practical 
knowledge  of  the  workings  of  our  system  of  ^ 
private  corporations  than  any  other  member  of 
this  body  ;  and  also  in  regard  to  municipal  cor- 
porations. I  beg  pardon  for  thus  alluding  to' 
these  gentlemen,  merely  for  an  illustration.  So, 
too,  on  the  question  of  appropriating  public 
moneys  for  private  or  local  purposes,  there  are 
gentlemen  here  who  have  given  it  much  stndy 
and  reflection  ;  but  who,  having  never  dwelt  in 
cities,  and  having  never  felt  the  power  delegated 
by  the  throne,  greater  than  the  throne  itself, 
have  never  reflected  upon  the  extraordinary 
powers  of  municipal  corporations.  Mr.  M.  said  ^ 
he  had  now  accomplished  the  purpose  for  which 
he  rose,  and  that  was,  to  call  the  attention  of 
the  committee  and  the  Convention  to  the  mag- 
nitnde  of  (he  questions  embraced  m  his  resolu- 
tion ;  and  he  would  therefore  move  the  refer-  .. 
ence  of  this  resolution  to  the  committee  of 
seventeen. 

At  the  suggestion  of  Mr.  PATTERSON,  Mr.  . 
M.  modified  his  proposition  so  as  to  refer  it  to   / 
the  committee  of  17  to  enquire  into  its  expedi- 
ency, and  in  that  shape  it  was  referred. 

Mr.  BASCOM  proposed  to  refer  it  to  the   : 
same  committee  to  enquire  into  the  expediency   - 
of  reporting  in  favor  of  committees  by  some  . 
general  designation,    without    undertaking  to 
classify  the   several  subjects  to  be  refeired  to 
such  committees  respectively.    Agreed  to. 

Mr.  TAYLOR  offered  an  additional  rule  pre- 
scribing the  order  of  business,  as  follows: — 

1.  (After  reading  and  approvioR  of  the  journal,)  pe-    • 
titions  and  commuaications  from  the  Executive,  state 
officers  and  oibers,  to  whom  enquiries  may  have  been 
addressed. 

3.  Keiturts  of  committees. 

a.  Mottons,  resolutions  and  notices. 

4.  Unfinished  business. 
5   Special  orders. 

6.  Oeueral  orders.  _. 

At  the  suggestion  of  Mr.  MARVIN,  and  witk 
the  consent  of  Mr.  T.,  the  rule  lies  over,  and 
on  motion  of  Mr.  STRONG,  was  ordered  to  bf    i 
printed. 

Mr.  TAGGART  had  leave  of  absence  for  1( .  "^ 
days. 

Mr.  BOWDISH  moved  to  refer  it  to  the  com 
mittee  of  17  to  inquire  into  the  expepiedcy  o  '-^ 
appointing  a  committee  on  the  subject  of  a  sys . 
tem  of  free  school*.    Agreed  to. 

Mr.  CHATFIELD  moved  that  on  and  afte*  ■ 
Saturday  next,  the  daily  sessions  of  the  Conven  " 
tion  commence  at  9  o'cIock.  '^^ 

Mr.  RICHMOND  objected,  unless  thefnrthe. ' 
order  was  made  that  the  sittings  should  end  %}— 
12  M.,  and  recommence  at  2  P.  M.  .'^ 

Mr,  BROWN  urged  10  o'clock  A.  M.  Ofkei  ^ 
wise,  eommitteci  would  have  no  time  to  nwtV;^^ 
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Mr.  TFLDEN  morcd  to  la  j  on  the  Ubie— uiJ  f     On  motion  of  Mr.  STROXG,  the  CoaTentica 
Mr  C   &5«ratiae.  I  ihen 

Tae  resolauon  lies  orer.  1     Adj.  to  11  o'clock  to  morrow  momiac. 


SATURDAY,  JUNE  6. 

PriTcr  bj  the  KeT.  Mr.  BATES.  worthy  of  a  reference,  it  would   be  desirabl^ 

ORDEK  r-F  B7-INES8.  that  these  matters  should  be  kuown  to  the  Pres- 

3L-.  JONES,  from  the  committee  of  17,  chare-  [i^^^  ^'^^  {»e  appointed  any  of  his  committees. 

«:  r.th  ibe  duty    of  cun>iJeriu?  aod  reporliag  "   "^  President  should  proceed  to  appoint  his 

-?  :^t  practicable  mode  of  proceeding  to  re-  committees  on  the  suppoMtion  that  the  resolu- 

•:.^  lie  con^liiutjon,  submitted  a  report,  which  tions  which  had  been  read  embraced  all  that 

•-t  rt.i  ha  J  the  a*?ent  ot  atl  the  me  mberl  Of  the  ^<>»  ^  *»«  subjects  of  relVrence  the  committees 

ra«:rtee.     Mr.  J.   stated  that  the  committee  ^o"*«*   ^^   organized  differenUy  both   in  their 

a.  tJopieJ  the  order,  in  which  the  several  sub-  fumbers  ani  composition,  than  if  there  were  to 

r'^w^rcpresenieJio  the  existing  consUtution.  ^  ^^^  more   committees  raised.    This  was  a 

.'-tf^miiiee  had  aimed  so  to  distribute  these  PV'^f  ^^  ^^»c^  ^^'^'^  ***?"*«*  *>«  dcliberaUon, 

*.:fc:*.  >«  far  as  they  were  su^eplible  ol  divi-  *>?'ore  they  took  any  action  on  it;  and  with  a 

>.;a.  atnon-  the  several  committees  in   such  \>^^  ^^  ?»*«  V?*^  ^°  consider  and  make  su^s^s- 

=ar>er  as  that  the  action  of  neither  should  in-  [»<>«»«..  ^c  would   move  that  the  report  now  read 

--rrewiih   another.     But  in  reference  to  the  he  printed  and  laii  on  the  table  until  the  meet- 

....iry.   the  committee   were  unanimously  of  ^"^,^^  V!f,9l".Tf.";V®.?  ®']i!f^  ^ '"*^°^- 

J  .ft  that  there  stiould  be  but  one  committee  ^.Mr.  CHATtlhLD,    (Mr.  PtaKiss   waiving 

-  Mi*abject.     The  committee  had  also   with  his  motion)  said  on   lookmsr  over  the  notes  he 

l-iJaaaaunilvVri  it  to  the  Convention  to  de-  had  la ken  of  the   report  of  the  committee,   he 

-^-•v  n  ih#»  Tiamber  of  which  the  committee  ^^-^  "®'  perceive  any  thing  m  relation  to  the  Ex- 

v.«  J  ca-isl.     Mr.  J.  proceeded  to  read  the  ecutive  department;  and  inasmuch  as  there  was 

^..t.oiu      They  recommend  that  so  much  of  doubtless  a  variety  of  opinions   in  ralation  to 

--  r.ft^iiiutioa  and  laws  as  relates  to  the  iol-  ^'h**  ^^^^^^  *>«  reterred— and  as  he  had  been  a 


.1.^^  subjects,  be  referred  to  separate commit- 

•  :V!  ^pimnionm^'Tit.  elfction,  t  nure  of  office  and 
--.--»-»  I ^a  « I   the  l-g'sU'ure 

•  .'s'C'Trrsa   d  Uutie»  ol  Ibe  legifcUture  except 

>Ti#»ct:^l^t  ioterniil  improvemeots,  the  public 
"^*w«*  *a^  pri»;»erlf ,  !id  i»iibl:c  dchi,  iiai  llie  luwirt 
•-1 .    IT « ".I  I  Sir-  i'  It*"*!  »»ur«.'  I  I  r«»ferpfice  ihereuui » 

•  •'  '.i-c'ivr  I'r^ucliise  ftod  tbe  quatiticaiiuas  to 
'••  %i  "t,  d  o:ll''*'« 

..-  -  -  •.  iU  o"  «pp«>intmt'nl  of  :»M  officers,  olhrr 
■  *;-.•;.«•  >tM.l  j-jiliviil,  w;ki»p  dutivy  and  \ft\V' 
•■■'...'.     ...cfci — IbeiT   powtr*,  Ouiie»  aud   cuintxru* 


c>cir)n  nf  .-ill  otAcers  \vh«i  e 
ii.cti,  tilcir  leaure*  ut  otlicei 


!*•  'itTir;;'  o' 
..■.;  t^»  -irt* 

.-^    .#-..>    liof 
..  ii    .11(1  :iitlii-irT  Atr:tir». 

u  :'i*  4in  1  :ilfirmitiuii»-  :inil  oiuhi  and  af* 
It  .r|{-il    ti-d  r«{tiity  procccdiug^ 

I    -try  ^y-Wfii  1. 1   ihe  >l«ic. 
.ii:^  aiirt  ;rivili-vfs««l'einx  n«  of  ibis  state. 
.i<>:a.   CO  II  roil  ^'jtiuuls  and  the  '(ppropriaie 


Strenuous  advocate  for  the  ap|>ointment  of  this 
committee,  he  could  very  appropriately  make 
the  motion  which  he  was  then  about  to  submit- 
He  should  make  this  motion  to  give  gentlemen 
an  opportunity  to  express  their  views  and  make 
known  their  projetg.  He  moved  that  this  report 
be  referred  to  the  committee  of  the  whole  house 
and  that  it  be  printed.  He  thoui;ht  we  had  ar- 
rive.! at  a  point  where  we  ini;:bt  act  with  a 
probability  of  arrivmj*  at  some  conclusion.  He 
was  not  apprehensive  that  any  ditliculty  would 
follow  the  course  he  suijircstcil.  The  report 
micht  be  rel erred  lo-ilay;  an.l  there  was  another 
thin?  which  miirht  be  done,  an  1  which  perhaps 
should  he  a  preliminary  matter — the  di>char9e 
ot  the  committee.  He  therefore  moved  that  the 
committee  be  dischnrcei  in  addition  to  his  mo- 
tion to  print  and  refer. 

.Mr.  PATTEUSON  said  on   listening   to  the 
report  of  the  committee  it  occurred   to  him  also 
M.  .r.   .^  ..dmrnisofthecon»iiiuiio„Hndihe    \^^^  ^^'^[^    w^s  nothing   embraced  in  it  in   rela- 
-   :.'T-vf.  ;  ^»<^"  ^^   t'>c  hxeculive  Department  of  the  Gov- 

.^  •.'ftMS-itHin  ;in<l  powers  of  ciiies,  vilbi^cs,    eminent, 
-..li   .-*:iiid   u'.iicr  inumciv.-ii  coriu.rtiioo*-        Mr.  JONES  interposed.     The  committee  had 
■'.*;  :'^;::7r"*' "'''*'''"""'"'*"'""  ^    not  omitle.l  a  reference   of  that   matter  as  the 
\   cj-rf  J>  J  ^nd  banking  business  and  corpora- .  gentleman  supposed.     True. they  had  not  named 

i  the  Executive  officers  specificaJly,  but  had  divi- 
:^  ■•  .nrr*  i.f  Unde  '  est  ites.  jg  |  jhem  into  two   classes,  ueneral   olHcers  and 

•  -►■»n,-t  conclu'les    by  askinir  a  discharge  ■  local  officers,  an.l  every  thins  relating  to  the  ap- 
yriier  consiileration  of  the  subject,      i  pointment  and  tenure  of  both  classes,  wns  in  the 

resolutions.  It  had  been  Ihou^l.l  better  to  put 
it  in  that  form  than  to  name  the  otficers  speci- 
fically. 

Mr.  PATTERSON   thought  he  had  not  mis- 
understood  the  report,  and  he  was  still  of  opin- 
ion  that  there  was  nothing  in  the  resolutions  of 
the  committee   in  relation  to  the  manner  of  ar 
pointment  and  the  term   of  office  of  the  Ex© 
tive  of  the  State,  nor  hit  powers  and  duties. 
Mr.  JO^£S :  Not  by  J 


'-■  r'LilfilN.S  said  it  was  obvious  that  the 
"■:•■ .:  »i»i  if  tiip  bus»ine*s  of  the  Convention 
'  I  -^tier  of  great  moment,  and  that  no 
:k  ifr  r?  ui  1  be  appointed  until  they  had  a 
V'  '•  a.i  the  businesa  that  was  to  come  un- 
■ '-'xiienrioo.  It  was  probable  there  were 
^-.— •*  «:iicb  ik)me  misht  desire  to  bring  be- 
«*  rt  :&at  were  not  embraced  within  the  scope 
"*  ">  re«oistioof  now  presented.  If  there  were 
*^.  Mittc  CoBVtttioii  tftoold  deem  them 
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Mr.  PATTERSON:  Nor  by  inference.  There 
were  offices  embraced,  that  were  of  both  a  local 
nnd  a  general  character,  bat  the  powers  and  du- 
ties of  the  Executive,  the  manner  of  his  elect- 
ion and  the  tenure  of  his  office  were  not  speci- 
fied,* and  he  had  therefore  prepared  a  resolution 
on  that  subject,  for  if  there  was  any  thing  about 
which  the  people  were  aggrieved  it  appeared  to 
him  to  be  the  .)owers  and  duties  of  the  Execu- 
tive.    He  read  his  resolution  as  follows  :-— 

"  Resolved,  That  so  much  of  the  cnnatitution  a*  re- 
lates to  I  he  bzecutive  department  and  the  powers  and 
duties  of  the  Governor  be  referred,"  dec, 

Mr.  LOOMIS  said  the  action  of  this  commit- 
tee in  this  respect,  fully  embraced  the  sugges- 
tions of  the  two  gentlemen  who  had  address- 
eil  the  convention.  The  resolution  referred 
all  matters  peitaining  to  officers  other  than  judi- 
cial and  legislative,  which  certainly  meant^ex 
ecutive  and  administrative,  and  all  matters  rela- 
tive to  their  appointment  or  election — 

Mr.  CHATFIELD  :  Oh  no 

Mr.  LOOMlS-^Their  compensation,  powers 
and  duties.  It  did  not  name  the  executive  in 
the  sense  in  which  the  term  was  usually  applied 
to  the  governor,  but  if  the  manner  of  appoint- 
in?  and  electing  all  officers  in  the  state  was  con- 
sidered under  that  resolution,  it  would  certainly 
include  the  executive  and  the  powers  and  duties 
vested  in  him, 

Mr.  PATTERSON  said  he  had  seen  the  reso- 
lution  of  the  committee,  and  that  he  was  now 
satisfied  it  did  embrace  the  powers  and  duties  oi 
the  executive  j  he  therefore  withdrew  his  reso- 
lution. 

Mr.  WARD  thanked  the  committee  of  17  for 
the  prompt  manner  in  which  they  had  discharg- 
ed their  duty — and  for  the  well-considered  report 
whichtheyhad  submitted.  He  thought  it  was  due 
to  the  committee  that  we  should  take  up  this  re- 
port inconventionnow,and  not  in  committee  on 
Monday — hear,  discu«s  and  pabsupon  each  pro- 
position by  itself— and,  if  all  concurred,  adopt 
them  at  once — and  thus  allow  the  President  the 
earliest  opportunity  to  select  the  committees. — 
If  other  and  further  committees  should  be  desir- 
ed, they  could  now  be  proposed,  or  on  some  fu- 
ture day — and  just  as  well  whilst  the  President 
was  in  the  chair  as  in  committee.  Here  too,  eve- 
ry member  could  not  only  present  and  urge  his 
proposition,  but  could  have  the  ayes  and  noes  on 
it — which  could  not  be  done  in  committee.  He 
anticipated  no  difficulty  in  disposing  of  these 
propositions  to-d  ly — nor  in  the  President's  an- 
nouncing  the  committees  on  Monday — and  he 
hoped  the  motion  would  not  be  pressed  to- print 
the  resolutions,  and  refer  them. 

Mr.  CHATFIELD  said  his  better  judgment 
inclined  him  not  to  go  into  committee  of  the 
whole  on  these  resolutions — but  he  yielded  his 
own  opinion  mainly  to  gratify  some  gentlemen 
around  him  for  whom  he  entertained  the  high- 
est respect,  and  who  seemed  to  feel  some  solici- 
tude on  the  subject — though  he  thought  it  quite 
immaterial  what  course  was  taken. 

Mr.  BROWN  said  it  was  unimportant  to  bim 
where  the  resolations  were  considered — bat  he 
protested  for  himself  and  bis  constituents  a- 
gainst  this  Mtion  mt  onee— «s  his  friend  from 
WestchettAT  (Mr.  Wasd)  bad  it.  He  hoped 
tberowooUbeiokMlgrMlUNioAa  quMtioAol 


this  importance — ^but  that  gentlemen  who 
himself  had  but  imperfectly  heard  the  r^ 
tions  read,  might  have  an  opportunity  to  ex  *^ 
them.  They  should  be  printed,  and  Inid''^ 
members — that  they  might  take  them  hone"-- 
see  what  subjects  were  included  and  whr  -" 
eluded.  He  too,  though  he  listened  atten^^- 
to  the  reading  of  the  resolutions,  supposec^^-^ 
the  gentleman  from  Chautauque  (Mr.  Pa''^s 
son)  that  all  that  portion  of  the  Constitati-^i 
lating  to  the  executive  department  had  beD^*: 
verlooked.  What  other  omissions  there  ^  t 
be^  or  how  far  he  might  be  in  error  as  to  u*. 
being  any,  be  could  not  determine,  unlete^^: 
were  printed.  He  trusted,  if  only  tw:-, 
three  desired  to  look  at  these  propositio.- 
print^  that  the  opportunity  would  not  be  (^  r 
them.  He  was  at  a  loss  to  perceive  wb>-^ 
gentlemen  were  so  anxious  tonpproach  thy,.. 
ject  with  such  haste,  or  what  the  nece^i.^!^' 
hurrying  them  to  a  vote.  Was  any  thin^  ^ 
gained  by  it?  Was  there  any  gentleman--^^ 
prepared  now  to  express  an  opinion  on  an* , 
of  thesr  subjects? 

Mr.  CHATFIELD  explained  that  his  n   "^ 
was  to  refer,  not  to  go  into  committee  no«. 

Mr.  BROWN  replied  that  that  was  tb, 
tior,  but  the  suggestion  in  other  quarten 
that  we  should  proceed  at  once   to  a  vc  ' . 
them.    He  believed  that  all  wanted  inforn 
on  these  questions — and  to  hear  what  mig 
said.    He  alluded  to  the  much  mooted  pr'    * 
tion  of  clothing  boards  of  supervisors  wi 
gislative  powers,  as  one  which  he  had  hes' 
snally  talked  over  last  evening — and  vet  nr- 
of  the  intelligent  gentlemen  engaged  in  i  ■ 
prepared  to  express  an  opinion  as  to  what 
er  should  be  given  and  what  withheld   •■ 
wanted  to  hear  these  matters  talked  over 
believed  we  should  all  be  benefitted  by  a  d  •. 
sion  of  them,  four  or  five  days  in  commiV- 
And  he  hoped  that  those  who  differed  wit 
and  others,  and  who  differed  with  him  and 
yesterday,  would  at  least  allow  these  pr  • 
tions  to  be  printed,  so  that  they  might  be« 
ined  before  action  on  them. 

Mr.  PERKINS  said  it  was  quite  Immt 
whether  we  examined  the  report  in  Convi 
or  in  committee  of  the  whole;  but  he  hop* 
gentleman  from  Westchester,  for  whom  he 
ished  a  high  regard,  would  not  drive  the 
vention  to  a  vote  or  to  any  action  upon  t 
port,  until  they  had  had  an  opportunity  cl    ' 
ing  it  carefully,  with  the  view  to  see 
subjects  embraced  in  it  were  all  that  the) 
red  to  have  considered,  and  whether  901 
these  subjects  might  not  be  advantageonsl 
divided.     Without  time  to  examine  the  * 
and  to  prepare  their  resolutions  of  amend 
they  could  not  act  intelligently  here.    If    ■ 
ever  they  were  to  take  the  course  suggetl 
the  gentleman  from  Westchester,  it  was  e^ 
they  mast  take  the  report  as  they  found  ii 
thus  they  would  be  forestalled,  as  was  ant 
ted  when  it  was  first  proposed  to  raise  the 
mittee  of  17.    He  confessed,  although  t 
might  have  the  same  infirmity  of  mind,  be 
impossible  to  grasp  the  entire  scope  or  the 
lationt  from  bearing  them  read,  nor  ahoi  . 
be  able  to  do  so  ontil  be  had  had  time  U^ 
indcoMider  them  to  bimielf.   Bat  tliti^ 


si'.:er^s     -T.:£^«??'ted ,    without 

**'^^oiMi^ja>  ^:\JV^■^e^^  allthi* 

^    -e    .-oosi'-ered.      If  there 

.3e  !iaiii3^r  ind  th«  coiupu- 

"nil  ae  lofer^aL  Trom  what  ihey 

sr-   Ti-r»    '.  ♦.     li.  or  lo.     If  we 

I*    Tumnwr   of  which  earh 

-  .'  "iisisi  miiiT-it  possibly  be  7. — 
>^       -•=     i-ixxijer  on  euch  mis;ht 

"■'..-    ^:i\.:—    Tiifttrly  every  mem- 

-~--i-_n  jh  'i-ime    committee.     If 

'".:;•"■     .1    Tomm.tietfs  wa$  aerefil 

-'-. .  -    :ir,rT;r>'i   nf   lae   Cunvontiun 

'-■■::   -•nPiuynxeTit    until   wi'   liii.i 

•  -    t  -r7.,i:ee.       But  it*  we  lirst  hud 

-  :i-  .zxeEnbprs.  we  couUl  drtfr- 

-  "*    --LI  -^MuaM  con^fititute  thci'oiii. 

-  1-    ?  -^sivi^rit    could    act   inti-lli- 
-"■■  .ZiizB.'izi':^.      Mr.    P,  pniposfil 

■t    i:;  *    \ai  to    print,   for  the   rm- 

-.1    io    nothini;  in  comniiuer*  i.r 

--i"  •x.-trpt  to  rise  and  report.    W»« 

.■;"~.-^  -57  thml — but  inj^tead  of  i'a- 

•  '*^<  i"  ^oald  cause  delay. 
"-.iI,)R  hoped  the  motiun  to  rer#T 
-■-—:■;:  ihc  whole  would  prevail. — 
••-r-#»3  in  the  views  expri.-sv;d  Uy 
^'  r  'jtt  Omnee  (Mr.  Hkows),  as  t»* 
:i-^  i:ai  nece«bity  ot'deliberaiiion  b«-. 

Lv;  he  felt  per»uaUH  th«t  if  w*r 

.-**.  tb^  best  opportunity  woij!'!  h^r 
-\_.  :!»*  deliberation  whirh  th^  njijo. 
-:  ml  for  the  pr  ««ai-jitiob  ol  ^  j'-u 
~i;i*r  or  suzje>iion  a»  t^i  ih*:  iijo^- 
-">.  i«  zentitmen  miZf.t  riisr  [*»*»,» f*; 
.-.ji  *.»!•  f.'on^  en  I  ion  wo-]i  li,*-:,  '.*■.  \u»: 

»r*:  lo  act  OB  :i.«f  eiii  re  «\i^*'.  •.•.i«, 
-  f  *"  TO  3  i  Lave  'ji:tr  c'A'.;*»kT.'.'. 

rf^I.-.V  M-i-  .;  •-'-*  '-•.'-.*•-•.-.■. 
*"i.i*  .'C-  to  **■*,'.  Tl.t  •Lf.'»r*  V.  ".if 
'   '  .'.*■»-  •-•■    I.*  *:  o*.i  ;*♦.  wfrtt.. 

"IT. -•  ;l   "ia":  Si'.  *:«b£  *."•.  vj:  ■. :   •  •,•/ 

'     .^''  '-J    jrc :  :-'  tii'.i'..-.ii  :•.  »*'j'    '.  » 


paidf      'Dllh,  111  \i\n  VlfW  \%rt^il  i|lll-<sliiiii  111   \i\.x\ 

.  iuipurlaiire  tuetri)  rrpifm-iiialuc  Kniiviiiiiii-ui 

j  But  he  ruuld  liul  »tiy  «v1ii-1)h!|    llini:  blii.iil.l  in:  a 

CuUtnuller,    111  addllmii    In    IIiomi:    aiitf^iiaU-l.    In 

eull?iiili'r  Uhellirl   Itine    blmulil  imt  In:  u    |ii(ivU 

inn  iu    Ihr    rdiiililuliiin,  In  llic  rllii  1    ilnil  ui  U 

Upti|iipritttiii($iiiiiiM->  '•InniMiii- II  iii-i\ri|  rtlbl.ili  I 

pi*rin«li.       A^Uiii,   h.iviii.^     Iiiiil.iil    III  Kin:    .-|iri.li  a 

(It*  luxfilinii  and  iiiiiiMni       ti»i»iiii:  |i  ii«  rlir.!  .il  lln; 

Wl'^l,  iind  nri-li  111  M  li-it    iiiitiiiii-i     yniii    n.iM    lii« 

iipfi'ftlrii  an   it    IhmiiiIv    In    nilMr     ii|i    riiiii|Hiiii>i  4 

Hijiiili^l    >ni|,  iiiid    iliiii^   liiiiii    t«iii  II11-.   iiiiiiiiit.il 

tint*  liinl  •:il|>|ily  nl    ':<ill       III-  liiiil    liri.ii  1  niuiii  !ii  -I 

to  Ml  y  t)i(il    tin-  III  K    v\ii4>i:    liii|Milllii     ii.i  II     i%.i> 

lilijii-^l        III*  I.  lifw  nl  iin  r|n-i  n  .^  III    lii  *•!  limi  ihal 

fXlTf-dfll  it  III  llijii-illi  i-.         Itiil  Imlii  liiMij)  1.1:11 

I   llllf   tlll-i  M-pnil   It  .nl,     III:  iiiiiil     lii.l   Irlj     •.||ll||i| 

I  itiiy  III    till-  -iiii'i  lln-. 1    I  iiiiiiiiilli  I  .1  I  ii.i)  I    |iiii|ii.ily 

i  tiilii'  rliiliU'-  n|    il         Au.iiii,    I'vi:     li.il     1.111.    l.i  a   .|j 

.  iri'ljy      ii^iiiii^f     liiiili:     -llii-    hih  lii.u      i-.a         1  Iii4 

i  liialK-r    RliniiM  lj«-    M  !•  Ill   1  III  •!  I 'iiiiiitiili '.-    Il    i< 


U  111  not  lUiii*'  In  lii>|  nil  I*,  -vlirii  I  III  i|,i  f  A  ill  •  iiiiiu 
I  UlM'li  V4  f  iii>iy  i-iil  Mill  l.i  n.iit'ili  I'll  I  nliiiiii  ii  I  , 
I    or  lllli'-    liik     luml   I  'i||lil|i|'-,       Al.i:llii:i      ll  aIc.uI'I 

'  not  Iff  ifivi-Ji  lo  i|if  lijfiilily  Mil*  1 1.  Il  Mfij  i.iil 
'  U-rfi'd  .\vit,h^  11,1- ''.Lit',  liiiiiii'il  In  lii-  u  |«in)n. 
i-l'jf  .  hi  ol  |iini#'i  I  /  III  l*,i:  f  in  |i- I  ji^rJiJ  *ij/ 
'I  fid  Ifiivl.  'i  fi':  t«i  «<  I'l.'lt  <li-l  ii'J  il'ini*  >n  l.i.i  1 
it  in  Irii-I  lor  liii:  Oiiilini.  t,  **  !••  I'l  >l  /.•>!.  ti.-i 
pOV>«-r  lo  IfiMc*'  1'   III*-  |.i  •*!.♦  I  •  /  '.I    II. »    .r«#  Ii  i»  i,.'ij 

tV  ♦-    h.ld    -SiJ'-ll      /.it/:IH./f  II.    .i    l«     ^     ;•  .11   •      i:st:/ 

fA    tiit^'.f:    i.t,U!:U  •»'  If.-l     /i«, -.1  lijii    «i,     i»/  l."ij,,-«    :l 
•.'.'■If  *.ri.if  l'-|  •  Ji;l     A«:     il.n«.  I     l'#     it'.f't'.iti    Mi.  1 

JTa.i:   l-.t:    /,.»•-!  .»,.•*  •/;»«.i..      Ai.iJ;'/     ii.'.     i.     i.»   «.l 
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f^ilIy  wedded  to  its  conclasions.  This  report  | 
might  be  perfect,  but  we  kooiv  nothing  of  it. — 
He  asserted  without  the  fear  of  contradiction, 
that  if  this  reference  was  denied,  the  report 
would  preclude  all  our  action  hcrealter.  He  ho- 
ped we  should  ha\e  an  opportunity  to  debate 
and  amend  the  conclusions  of  this  committee. 

Mr.  WARD  said  he  was  the  last  man  in  the 
convention  that  would  do  aught  to  abridge  the 
privileges  of  any  member  of  it,  by  any  course 
of  action  here.  But  he  must  be  allowed  to  say, 
and  he  called  on  those  who  believed  him  honest, 
to  mark  what  he  said — that  if  this  matter  went 
over  until  Monday,  and  was  then  taken  up  in 
committee,  there  was  no  certainty  whatever  that 
we  should  get  through  it  during  the  whole  of 
next  week.  What  was  to  be  gained  by  goins: 
into  committee?  Did  any  one  imagine  that  we 
were  to  settle  the  whole  question  of  the  consti- 
tution there^  on  this  matter  of  reference  ?  That 
any  thing  would  be  done  towards  forming  a  con- 
stitution until  the  committees  were  formed  and 
reports  presented  ?  Was  any  thing  then  to  be 
gained  by  a  discussion  in  committee,  prior  to 
such  reports  being  submitted  for  consideration 
and  amendment  ?  Could  we  expect  any  other 
result  tlian  the  loss  ot  one  entire  week  of  the 
session  7  He  was  not  one  of  those  who  believed 
that  the  people  of  this  state  would  complai  i,  if 
we  did  pass  even  four  months  here — nor  that 
they  would  even  call  us  to  account  in  regard  to 
the  number  of  pages,  or  door-keepers  we  em- 
ployed here — or  in  reference  to  any  of  these 
small  matters — but  he  believed  they  would  look 
to  see  whether  we  were  disposed  to  go  on  with 
the  business  they  had  entrusted  to  us — and  it  did 
seem  to  him  that  we  might  take  up  the  first  of 
these  resolutions  and  order  the  committee  to  be 
raised  under  it — and  so  with  the  second,  third, 
kc.,  until  we  had  gone  through  with  the  scries, 
and  dispose  of  them  to-day — and  thus  make  a 
begining  in  the  work  before  us.  Still  he  had  no 
leeling  on  the  subject  whatever.  He  was  not 
one  of  this  select  committee.  He  had  suggested 
no  course  of  action  to  any  member  of  it..  He 
had  not  even  spoken  to  his  colleague  (Mr.HuN- 
teb)  on  the  subject.  He  should,  feel  more  fa- 
vored if  the  President  should  not  assign  him  a 
place  on  any  of  the  committees — for  he  desired 
to  come  to  the  consideration  of  the  subjects  that 
were  brought  forward  entirely  untrammelled. — 
But  since  it  seemed  to  be  the  wish  of  several 
gentlemen  who  voted  in  the  minority  yesterday, 
that  this  question  should  go  over  until  Monday, 
and  then  that  it  be  taken  up  in  committee,  he 
should  interpose  no  strenuous  opposition  to  it. 

Mr.  PATTERSON  thought  undu«»  importance 
had  been  given  to  this  question.    The  resolution 
to  appoint  the  committee  of  17  was  offered  oA 
Tuesday  and  laid  on  the  table,  and  on  Wednes- 
day  brought  up,  and  again  laid  over  at  the  re- 
quest of  the  gentleman  Irom  Herkimer.    Thurs- 
day was  entirely  takfcn  up  in  discussing  the  qnes- 
tion  whether  the  committee  should  then  be  ap- 
pointed, or  the  retolation  referred  to  a  commit- 
tee of  the  whole.    Yesterday  one  half  the  day 
was  used  up  in  the  discnsaion  of  the  same  ques- 
tion when  we  cnme  to  the  vote.    That  »e^med 
deeimivejof  the  queBilim  othon  we  should  pro- 
«»^.    A  rmatmmiority^  ihnt  to  one— voted  to 
^«*/  tom.t9ket.mommittm,m9A^i^  kavt  re- 


ported  to-day.  At  first  he  thought  Ihey  had  not 
included  one  subject,  but  had  become  satislied 
that  he  was  mistaken.  The  only  question  now 
was,  whether  we  should  now  take  up  this  q'les- 
tion  here  or  send  it  to  a  committee  of  the 
whole.  On  this  question,  so  far  as  he  was 
individually  concerned,  or  knew  the  views 
and  feelings  of  those  with  whom  he  octed — he  ^ 
meant  the  minority  of  the  Convention — it  was  a 
matter  of  indifference  whether  the  resolutiuns 
were  taken  up  in  Convention  or  in  commiiu-e  ol 
the  whole,  except  os  a  question  of  the  saving 
of  time.  Of  the  time  spent  durins:  the  week 
just  passed,  he  believed  no  gentleman  of  the  mi- 
nority had  occupied  five  minutes.  He  believed 
nearly  all  of  it  had  been  used  by  the  other  side  ^  , 
and  now  the  question  was  whether  they  should 
go  into  committee  and  use  up  anuther  week  in 
discus.«ion.  He  concurred  with  the  gentleman 
from  Westchester,  that  we  should  take  uptiicse 
resolutions  here  in  Convention,  sen  J  these  sub- 
jects to  committees,  and  await  their  reports  be- 
fore we  went  into  a  general  field  discussion  in 
committee  of  the  whole.  Time  passed  in  debate  '*' 
before,  was  all  Gme  lost,  as  all  such  dis€us>ioiis 
would  be  repeated  when  the  reports  came  in  —  '■ 
Print  the  resolutions  and  pass  upon  them  here. 
His  word  for  it.if  we  went  into  committee  of  the 
whole  we  shoiilil  not  get  out  again  short  uf  a  ' 
week,  if  what  we  had  already  seen  was  to  be 
taken  as  a  sample  of  what  we  were  to  expect  - 
before  we  got  to  the  end.  It  seemed  to  him  to 
be  a  waste  of  the  public  time  to  go  into  commit- 
tee of  the  whole,  until  we  had  something  to  act 
upon  there. 

Mr.  CHATFIELD  remarked  that  as  far  os    . 
the  consumption  of  time  was  concerned,   there 
would  be  less  in  committee  than  in  the  Cunvi-n- 
tioB.     It  was  not  to  be  supposed  that  any  gen-    ". 
tleman  who  had  a  proposition  1o  moke,  would 
omit  to  submit  it  nor  to  speak  on  it,  whether  in    •. 
Convention  or  in  committee.     But  in  the   Con-  \._ 
vention  we  might   be  continually   embarrassed    -.. 
with  calls  for  the  yeas  and  nays,   which  could  ;;. 
not  occur  in  committee  of  the  whole, 

Mr.  WARD  asked  if  there  might  not  be  the  ;.: 
same  delay  when  the  committee  o(  the  whole 
reported  to  the  Convention?    Every  proposition  ..^ 
could  be  there  again  debated,  and  the  yeas  and  , .. 
nays  called  upon  all.  ^ 

Mr.  CHATFIELD  did  not  anticipate  such  a  .; 
course;  he  believed   gentlemen  would  be  com-  -^ 
tent  with  the  discussion  and  vote  in  committfe, 
and  that  they   would  not  embarrass  the  Coa-    !' 
vention  with   any  factious   proceedings.     But  V 
there  was  another  advantage  which  nil  wru!d.. 
have  in  committee  of  the   whole    the  gi  eater  .^^ 
freedom  of  debate,  for  there  certain  restrictive    " 
rules  did  not  apply.    He  wished  for  the  fullest .' 
and  freeest  discussion,  and  that  all  might  have  |"^^ 
the  opportunity  to  communicate  the  views  which  '" 
their  good  sense  and  their  responsibility  to  their 
constituents  might  dictate.    For  himself,  he  was  ' 
willing  to  adopt  the  report  of  the  committee  ' 
without  any  discussion,  but  he  foresaw  that  that.' 
wouhi  not  be  done — that  gentlemen  who  had/  ~ 
propositions  which  they  deemed  ol'vast  import.^ 
ance,  would  discuss  them,  and  discuss  them  «* 
freely-^-to  that  we   might  abandon  the  hope^ 
of  adopting  the  report  without  remarks.    If  any  ^ 
ge&tieaea  enlouaMd  inch'  expecutioiUK  they' J* 
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mitlee  of  17  tad  addressed  (!ieTHseIves  os^idu* 
dusly  to  their  duties,  since  their  nppointruenl, 
feeling  that  the  public  were  lookin;;  lo  ns  lo  see 
when  we  should  bejrin  our  labors,  and  inlendin^ 
that  there  should  be  no  delay  on  their  part.  Mc 
trusted  we  should  not  consider  ourselves  os  at 
work  until  our  commtttees  were  appointed  nni 
were  in  operation.  That  could  as  well  be  done 
on  Monday  as  on  Monday  week.  Allusions  had 
been  made  to  a  majority  and  minority  in  this 
Convention.  He  most  be  permitted  lo  say  thai 
the  composition  of  Ihe  coin  mitlee  of  17  exhib- 
ited somewhat  the  same  proportion — four  of 
them  being  of  the  inioority.  And  yet  there  Was 
no  leeiing  in  Ihe  committee.  Their  labors  were 
unanimous  throughout.  But  why  this  anxiety 
lo  get  into  committee  of  the  whole 7  it  wn^  a- 
vowed  to  be  to  learn  Ihe  oi^inions  and  views  of 
srentlemen  on  the  j^reat  questions  which  were 
to  come  up.  That  wos  the  very  thing  which 
ihe  committee  of  17  had  been  sedulous  to  a  void — 
and  hence  ihcy  withheld  any,  the  sUchtesl  iatt- 
mation  or  sugceslion  beyond  th«  naked  propo- 
(iitions  submitted — nor  was  il  wise  lo  hnfe  any 
free  interchange  of  views  until  Ihe  committees 
had  repotted.  Discussion  before,  could  lead  to 
no  practical  result.  We  raigdliaterchnnge  views 
on  the  merits  of  the  subjects  to  be  referred,  and 
yet  the  vote  on  the  mere  reference  would  be  no 
test  of  the  sense  of  the  Convenlyn  ou  the  mer- 
its. Indeed,  strictly,  the  merits  of  the  subject 
inatter  of  reference,  would  be  debateabJe  only 
to  a.  very  limited  extent.  Hence  to  discoss 
maiters  under  ciri^iimslancess  where  we  cottld 
not  vote  on  them,  would  be  a  mere  waste 
of  time.  When  the  committees  reported  a;jrp. 
jtt  for  the  action  of  the  body,  then  amendment 
and  debate  would  lead  to  some  result — then  w  * 
could  be  called  upon  to  vote  and  deiide,  ns  well 
as  discuss^  and  the  sense  of  the  convention  as- 
certained in  a  tangible  shape.  He  desired  such 
a  course  to  be  taken  now,  that  the  people  would 
understand  that  on  Monduy  we  should  be  actu- 
ally at  Work.  And  he  knew  the  President  loo 
well  to  imagine  that  he  would  be  embarrassed 
by  any  responsibility,  in  rejc:ard  to  the  appoint* 
meat  of  committees,  thai  we  might  throw  mpan 
him  to-day.  The  committee  of  17^ carefully  n- 
votuing  any  expression  of  opinion  on  the  merits 
of  any  subject^  had  divided  the  Constitution  in- 
to fifteen  distinct  departmenH,  But  their  report 
did  not  commit  them  or  the  convention  against 
any  further  subdivision.  If  their  sues'estions 
were  adopted,  we  should  at  once  have  commit' 
tees  at  work t  and  should  have  made  a  beginniRj?. 
If  »fterward«>other  committees  should  be  deem< 
ed  proper,  they  could  be  proposed  ami  ordered, 
if  e  repeated  that  nothing  save  the  mere  n^ked 
question  of  reference  coutd  be  debated  in  order ^ 
in  committee  of  the  whole — nor  would  a  vote  on 
these  propositions  eommU  any  body,  except  to 
the  opinion  "hat  this  and  that  subject  should  ifo 
to  separate  committees.  He  saw  no  necessity 
fnr  printinc:  this  schedule  of  commillees^  nor 
how  a  debate  on  the  merits  of  the  subjects  in* 
volved  conld  leeilimately  STroiv  out  of  them.  He 
gave  notice,  that  if  the^e  committees  should  I 
ordered,  he  should  move  that  each  should  eon 
sisl  of  seven  members — except  thai  on  the 
djciarf,  which  shoutd  consist  of  Ihirlcen* 
Mr,  ANGEL  disclaimed  having  us«d.lhei 
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feeling  in  the  strong  sense  in  which  it  seomed  to 
nave  been  understood  by  the  gentleman  from 
Dutchess.  He  had  no  feeling  or  desire  on  the 
iubject  other  than  to  know  the  views  of  mem- 
DerS|  before  voting  on  many  of  these  proposi- 
tions. 

Mr.  TALLMADGE  so  understood  the  gentle, 
man,  and  so  intended  to  express  himself. 

Mr.  STETSON,  in  allusion  to  a  remark  of 
the  gentleman  from  Dutchess,  said  it  was  true 
the  action  of  the  committee  of  17  was  entirely 
harmonious — and  because  its  duties  were  of  a 
very  simple  and  mechanical  character,  under  the 
resolution  of  the  Convention  and  the  discussion 
here  yesterday.  The  refusal  of  the  body  to  go 
into  committee  of  the  whole,  had  a  broad  influ- 
ence on  the  course  of  the  committee.  It  neces- 
sarily limited  its  duty  to  a  sub-division  of  the 
constitution  according  to  its  general  parts.  They 
did  not  pretend  to  cut  up  and  give  direction  to 
amendmenU  that  might  be  presented  here — but 
only  to  furnish  subjects  to  amend  by.  Yet  the 
whole  duty  of  the  Convention  laid  in  a  part  not 
touched  by  the  committe.  They  ^ad  .drawn 
these  convenient  lines  for  the  first  action  of  the 
body — ^and  the  question  was  whether  debate 
might  now  arise  on  the  duly  to  be  done,  or 
whether  debate  should  be  limited  until  the  duty 
was  performed — whether  the  committees  should 
go  out  enlighteed  by  discussion,  or  go  out  and 
afterwards  n^eet  opinions  here  wholly  unexpect- 
ed. This  whole  matter  had  been  discussed  by 
the  people — a  very  numerous  committee  of  the 
whole.  We  were  their  representatives — and 
yet  almost  the  first  act  here  was  a  visible  dis- 
trust not  of  those  who  sent  us  here,  but  of  the 
intentions  of  each  other.  We  dared  not  hear 
each  other  talk  !  The  report  was  limited  to  a 
distribution  of  duties,  under  the  expectation 
that  suggestions  might  be  made  in  Convention 
that  would  improve  it — and  without  determin- 
ing the  time  when,  or  way  in  which  it  should 
be  acted  on.  That  was  his  view  of  it.  He 
could  not  have  harmoniously  agreed  to  any 
other  report.  He  had  no  proposition  to  submit 
to  the  committee  of  the  whole  ;  but  he  desired 
to  hear  the  propositions  of  others.  He  felt  that 
he  was  sent  here  for  that  purpose — and  that  to 
refuse  to  any  one  an  opportunity  to  submit  his 
views,  would  be  to  do  injustice  to  him  and  to 
those  who  stood  behind  and  supported  them. 
Let  this  be  a  convention  of  the  committee  of  the 
whole.  He  had  confidence  in  it.  Let  us  not 
make  the  mistake  that  this  was  a  legislative 
body,  with  general  powers.  It  was  not  a  two- 
house  legislature,  with  broad,  general  legisla- 
tive powers,  and  with  numerous  bills  before  it. 
It  was  a  Convention — a  single  house  of  assem- 
bly charged  with  the  duty  of  framing  a  single 
bill.  Now,  the  proposition  was  to  charge  com- 
mittees with  distinct  sections,  who  without  unity 
of  action,  and  without  a  consideration  of  the 
whole  bill,  were  to  constitute  its  several  parts! 
When  the  rules  were  under  consideration,  he 
was  inclined  to  rise  and  ask  for  a  committee  of 
the  whole  on  the  whole  constitution.  It  was 
not  the  consideration  of  a  single  part,  but  the 
whole  instramentthat  we  vranted  to  view  before 
we  sent  it  to  committeet  to  gness  out  public 
expectatioa.  He  was  therefons  in  favor  of  m 
4tfcmsmom,  if  gentkaM  diiired  it,  ia  GOiiimitte« 


of  the  whole.    We  should  not  distrust  each 
other. 

Mr.  RUGGLES  said  that  if  the  only  object  of 
going  into  committee  on  this  report,  were  lo  pro- 
pose new  subjects  for  the  consideration  of  other 
committees,   he  should  have  been  opposc.1   lo 
that  course,  on  the  ground  that  new  subjects  of 
enquiry  might  be  proposed  in  convention  as  well 
as  HI  committee-  and  that  anyone  ot  these  sub. 
jecis  would  probably  be  referred  by  the  conveo 
tion  without  difficulty  and  almost  without  de- 
bate, because  they  would  involve  a  mere  ques 
tion  of  reference.     No  member  here  wouU  pro- 
bably vote  aginst  a  reference,  unless  there   was 
something  either  tiivial  or  shocking  to  the  sense 
of  propriety  of  members,  in  the  proposition  to 
refer.    But  he  did  not  understand  that  to  be  the 
sole  object  of  going  into  committee.     One  o(  the 
objecU  of  the  gentleman  from    Oransre,  (Mr. 
Brown)  was  to  inquire  whether  the  subject,  for 
insunce,  referred  to  one   of  these  comniiticc* 
by  the  report  made,  might  not  with  greater  pro 
priely  be  referred  to  some  other  committee — 
There  were  some  subjects  which  were  depcnil-  . 
enton  each  other,   and  it  might   be   doubtful 
whether  they  were  properly  rclernble  to  one  cr. 
another  committee.     For  instance,  whether  ine 
power  of  appointment  of  general  judicial  offi- 
cers should  be  referred  to  the  committee  on  the 
judiciary  or  to  a  committee  on  the  appointing 
power,    might  be  a  question   of  some    iiiipor-. 
tance.    Yesterday,  the  gentleman  from  Herki- 
mer (Mr.   LooMis),   proposed  an    amendment 
lo  the   resolution  of  Mr.   Jo.ves,  referring  the 
question  of  the  appointment  and  tenure  of  ju- 
dicial officers   to    a  different  committee    Iron; 
that  raised  on  the  judiciary,  and  it  struck  hin 
that  that  classification  had  much  to  recommcm  ' 
it.    By  the  report  made  to-day  he  saw  that  tha 
question  was  given  to  the  committee  on  the  ju 
diciary.    It  might  be  therefore  a  matter  worth; 
of  consideration  whether  some  of  these  subject' 
which  were  dependent  on  each  other  were  pre 
perly  referred  as  proposed  by  the  committee  c 
17.     Under  that  idea,  and  in  the  belief  that  : 
was  proper  to  allow   any  gentleman  who  dc  . 
sired  it,  ample  time  to  consider  the  report,  h 
should  be  in  favor  of  going  into  committee  on  i 
but  for  the  purpose  of  making  new  proposition 
it  did  not  strike  him  as  necessary;  and  he  had  n 
disposition  to  refuse  time  for  the  amplest  coi 
sideration  of  any  subject  that  gentlemen  migl    . 
propose.    But  because  it  misht   be   proper  > .. 
consider  whether  all  these  references   were  f 
classified  as  best  to  lead  to  the  object  in  viev  " 
he  should  vote  to  refer  to  the  committee  of  tl 
whole. 

Mr.  PATTERSON  said   whttexer  might  1 
the  final  action  of  the  house  on  the  matter     . 
reference,  he  thought  all  would  agree  with  hi 
that  they  had  taken  one  step  which   had  sav. 
much  time.    The  appointment  of  a  cnmmitt   ' 
of  17  to  draw  up,  in  the  form  of  resolutions,  I 
various  subjects  that  were  to  be  referred  tocoi 
mittees,  had  resulted  in  the  apportionment 
the  work  during  the  brief  period  of  yesterJ 
afXernonn  and  this  morning.    In  that  tiue  l* 
committee  had  accomplished  more  than  eot*''- 
have  been  done  in  committee  of  the  whole  ia^* 
week.    Gentlemea  near  him  said  one  moat 
bat  be  that  ai  it  mig ht|he  wai  satisfied  thaeo  %- 
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ORDER  OF  BUSINES? 
Mr,  MOHRlSsAid  wlicn  he  voted  yesterday  to 

refer  to  the  ctnnmii^ee  ol  17,  lie  did  so  under  the 
impression  tJint  that  committee  nat*  nothioi^ 
more  nor  Jess  than  a  part  of,  or  that  it  would 
perform  a  part  of  the  duties  which  ordinarily 
devolved  on  the  comaiitlee  on  rules  of  lci;isia. 
live  hodifs.  He  supposed  thai  the  ordinary 
duty  of  the  camniiltee  on  rules  ahd  orders,  had 
been  divided,  the  one  comjiHitce  reporiiiif  the 
rules  and  the  other  designating  the  staudinjf 
committees-  Wuh  llie&e  views  he  had  voted 
for  the  committee  of  17.  It  was  not  that  they 
should  express  any  opinion  whatever  on  the 
severnl  subjects  that  would  nltimaiely  be  re* 
fcrred,  but  only  to  select  the  necessary  number 
of  committees.  Their  report  had  been  made, 
and  now  the  only  question  in  relation  to  that 
report  it  struck  him,  was  this — whether  the 
coromillee  had  referred  to  one  committee  sub. 
jects  which  conflicted  with  each  other,  or  sub- 
jects which  should  be  properly  referred  to  seps* 
rate  committees;  and  a^ain  whether  the  re- 
port provided  for  a  sutticient  number  of  com- 
mittees to  receive  all  th''  subjects  that  might 
be  referred  by  the  Convention*  There  were 
gentlemen  who  believed  that  this  business 
could  be  better  done  in  the  committee  of  the 
whole,  while  others  were  afraid  that  the  de- 
bate in  committee  would  be  interminable. 
He  must  confess.,  the  little  observation  he  had 
been  able  to  make  of  the  proceedings  of  this 
Couvenlion,  led  him  ts  suspect  that  it  woul  1  run 
to  an  unnecessary  length;  yet  he  was  one  of 
those  who  believed  Ihatau  ounce  of  experience 
was  worth  a  pound  of  theory;  and  he  was^ 
therefore  perfectly  wilUng  to  go  into  committee, 
and  receive  the  ounce  of  experience;  because 
one  short  dny^s  discussion  in  committee  would 
show  them  whether  a  few  days,  or  weeks  were 
to  be  consumed,  if  they  were  to  continue  there. 
In  any  event,  g:entlemen  could  soon  *lop  the  de- 
bate in  committee  by  refusing  leave  to  sit  again; 
but  for  the  purpose  of  getting  the  practical  no- 
tions of  gentlemen  he  should  now  vole  to  go 
into  committee  of  the  whole. 

The  question  was  then  taken  on  the  motion  to 
refer,  anjl  it  was  cnrricd— ayes  71 ,  noes  3\i 

AYES— Bl«Mrv.  Alkn,  Aofel,   fiakcr,  Fsiscom*  Bow. 
dlihi   Broirn,   Cambrelcnf,  K   Cumpbt  ll)  jr.,  C^mcK^r, 
t'hitifield,  ClHrlti  CJ?ae,i;ouelf,  Conii-ll.  Urookrr.tnd- 
deb^ckf   Dana,   Ilorlotif    Dnbuisi,   FInuilers,    brhhanJ, 
Grahiim,  Greene,  Hwrrrs,  Hurl,   Hnlfnum,   Hiiiii,  Hua- 
lerj  A>  Huniinslon,  E,  Hiinlin$;ioa,  Hiiiclnn«on,  Joiiesf 
JorditD,  Keniati,  kirktand,    Mhiiii,    McNeil,    Mnwvellf 
Murri*,   Mur^'hy^   NelJis,  Niihotas,  Ki<'op     nf  ..,i.ir, 
FetitiiRinn,  t'efhiii*.    Forirr,    Power*,   Rl 
mond,  Hiker,  f!ii>!ck»,  itii*sell,  St.  John. 
VOT,  Mi^rmr'    ^     ri-"     Srephpns,  Srr.t^..  .....,i* 

rr.  Tftfi,  J  V.  lay  lor,  I  n,  W». 

lerluirr,  W  '■  •-,  Wood,  tl.  -71. 

S'**^^  rr,   Ayrnu.i,    i     ,  -    ^ 

u,  Bruce,    liivrr,   ■ 
tcy,HuiLhli*s*,Mv 

,,.:,  .-.,-,.i..  ...w.r,    P4ri^'^     ''-•' 

,   >li,itv,   Micldan^  Slim 
;.cr,  ^trtw,  >iiroa?,  TttU 

Vuung,  J.  Votjuiji— 30. 

Leave  of  absence  wns  i^ranted  to  Mr*  5 '  i 
for  ten  days,  and  to  Mr.  MUNRO  for  one 

BUSINESS  OF  THE  COURTS, 
I\If   NICHOL  suhmiticd  n  rf^olution 
was  adopted,  directing   ihe.  Secrelflrita  s' 
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object,  moved  to  add  the  words  "  and  laws  of 
this  state''  after  the  word  '^  constitution." 

Mr.  HOFFMAN  suggested  that  the  phraseol- 
ogy should  be  the  subject  of  loaning  the  credit 
of  the  state.  Then  there  would  be  no  implica- 
tion that  the  power  was  in  the  constitution — for 
that,  he  concurred  with  the  gentleman  from 
Genesee,  would  be  unfounded  and  untrue.  The 
amendment  of  the  chairman  of  the  select  com- 
mittee (Mr.  Jones)  would  not  steer  clear  of  the 
difficulty.  So  much  of  the  constitution  and  laws 
as  relates  to  the  canals,  internal  improvements, 
&c.,  and  loaning  the  credit  of  the  state,  would 
only  refer  what  it  was  entirely  unnecessary  to 
consider.  These  loans  had  been  made — the 
ccedit  of  the  state  had  in  various  ways  been  put 
into  circulation.  It  had,  in  this  very  class  of 
loans,  as  he  had  had.  the  misfortune  to  know, 
been  made  the  basis  of  the  circulating  medium. 
It  had  not  been  a  question,  when  such  loans  had 
been  made,  and  the  credit  of  the  state  had  gone 
forth— whether  the  acts  authorizing  them  were 
constitutional  and  legal.  By  adding  to  this  re- 
solution very  nearly,  and  he  believed  entirely, 
the  words  suggested  by  the  gentleman  from  Ge- 
nesee (Mr.  KicHMOND,)  this  committee  would 
have  charge  of  this  subject  of  loaning  the  credit 
of  the  state.  And  if  the  resolution  could  be 
properly  amended  further,  he  should  prefer  that 
some  kindred  subjects  should  be  included^-that 
is  the  power  of  loaning  it  to  individuals,  of 
making  giAs — ^because,  he  should  submit  to  the 
convention,  unless  anticipated,  that  this  practice 
of  making  gifts  had  been  pretty  largely  pursued, 
and  had  been  most  mischievous  in  its  results. 
These  gifts  had  been  made  in  various  ways — 
'  sometimes  by  pretending  to  pay  a  debt — and 
sometimes  by  granting  what  was  called  relief, 
but  which  was  in  truth  only  a  gif\.  If  the  gen- 
tleman had  time  in  the  progress  of  this  matter, 
Mr.  H  hoped  he  would  devote  his  attention  to 
all  this  class  of  subjects,  and  so  word  his  amend- 
ment as  to  secure  a  full  and  ample  consideration 
of  the  subject.  Mr.  H.  believed  it  could  be  an- 
nexed to  the  resolution  that  bad  been  passed 
ovifr  more  conveniently  than  to  any  otheri  though 
he  had  not  examined  all  the  others. 

Mr.  SIMMONS  said  he  was  glad  to  see  these 
propositions  now  spread  before  us.  He  was 
satisfied,  on  looking  over  them — this  being  the 
first  opportunity  he  had  to  do  so — that  it  was 
very  well  that  we  had  come  into  committee,  to 
perfect  them — 'though  he  doubted  whether  it  was 
a  very  fit  place  to  originate  such  propositions. 
It  might  well  be  that  many  of  these  subdivisions 
ihight  be  subdivided  advantageously.  But  he 
would  like  to  see  things  called  by  their  right 
names.  It  was  very  evident  that  the  2nd  com- 
mittee proposed  by  the  resolutions,  was  charged 
with  precisely  the  duty  which  the  resolution 
now  offered  proposed  to  refer  to  another  com. 
mittee.  The  first  of  these  resolutions  referred 
to  a  committee  so  much  of  the  constitution 
as  reUted  to  the  powers  and  duties  of  the  leg- 
islature, except  as  to  public  debt.  As  to 
the  powers  and  duties  of  the  legislature,  gen- 
erally, he  confessed  that  he  had  supposed  that 
the  constitution  of  this  and  of  every  other  state, 
was  after  organizing  the  govemment,  a  mere 
■ystem  of  restrictione  —  an  ennmeration  of 
lestrktia&i  on  powenwhieii  wonld  otherwise 


be  left  in  the  legislature,  to  be  ascertained  by 
general  law — mere  restrictions  as  to  what  the 
legislature  should  not  do — ^just  as  the  enumera- 
tion  of  powers  in  the  U.  8.  constitution  was  a 
specific  grant  of  what  the  general  government 
might  do.  And  he  had  supposed  that  it  was 
impossible  for  a  -  committee  charged  with  the 
duty  of  considering  generally  the  powers  and  du- 
ties of  the  legislature  under  the  existing  consti- 
tution, would  for  a  moment  suj^pose  that  they 
had  performed  their  duty,  unless  they  had  con- 
sidered the  question  whether  the  power  to  loan 
the  credit  or  money  of  the  state,  whether  to  for- 
eign states  or  to  individuals  or  corporations, 
needed  revision  or  limitation.  The  gentleman 
from  Genesee  suggested  that  this  2nd  commit- 
tee should  be  charged  with  only  so  much  of  the 
constitution  as  related  to  the  powers  and  duties 
of  the  legislature.  But  that  was  an  exceedingly 
broad  duty.  He  apprehended  the  committee 
would  construe  it  to  mean  all  the  powers  and 
duties  which  the  legislature  had  been  in  the  habit 
of  exercising,  and  what  restrictions  should  be 
imposed — and  would  feel  as  if  they  were  reliev- 
ed from  a  part  o(*their  doty,  if  so  much  as  rela- 
ted to  the  power  of  loaning  money  or  credit 
were  referred  to  another  committee.  Mr.  S.  had 
no  objection  to  subdividing  further,  and  taking 
away  part  of  the  duties  devolved  by  the  2nd  re- 
solution— if  the  power  of  loaning  money  was 
deemed  of  importance  enough  to  be  separately 
considere^-but  as  it  now  stood,  that  enquiry 
would  devolve^  on  the  committee  raised  under 
the  2nd  resolution*  And  what  would  this  com- 
mittee be  expected  to  do,  if  that  was  withdrawn 
from  their  consideration  which  had  been  so  gen- 
erally regarded  as  likely  to  claim  their  first  at- 
tention ?  Was  the  committee  to  be  a  mere  for- 
mal thing,  to  make  a  sort  of  mechanical  report, 
and  were  questions  that  public  attention  lind 
been  drawn  to — especially  this  very  important 
one — to  be  taken  from  their  hands  and  given  to 
another  committee  7  But  he  rose  barely  to  sug- 
gest that  this  duty  fell  under  the  powers  of  the 
2nd  committee,  without  any  further  addition  or 
alteration* 

Mr.  RICHMOND  explained.  In  his  first  re- 
marks he  expressed  the  belief  that  all  these 
loans  were  unconstitutional.  But  he  agreed 
with  the  gentleman  from  Herkimer,  that  there 
should  be  no  disposition  now  to  disturb  those 
matters.  They  had  gone  by.  Many  interests 
had  grown  up  under  them,  and  he  did  not  sup- 
pose that  it  was  either  prudent  or  wise,  or  that 
it  was  our  duty  to  attempt  to  do  any  thing  hav- 
ing reference  to  the  propriety  of  what  had  been 
done.  He  alluded  to  these  things  only  for  the 
purpose  of  calling  attention  to  what  he  regard- 
ed as  important  subjects.  The  gentleman  from 
Essex  thought  this  power  of  loaning  the  credit 
of  the  state  was  fully  referred  under  the  2nd 
resolution.  That,  Mr.  R.  insisted,  depended  en- 
tirelyon  the  views  of  the  committee,  when  ap- 
pointed, as  to  the  question  he  had  alluded  to. — 
The  resolution  referred  so  much  of  the  consti- 
tution as.related  to  the  powers  and  duties  ol  thi 
legislature,  with  one  specified  exceptions—and 
if  the  committee  to  whoa  this  was  referred 
ihould  be  of  opinion  that  the  constitution  nev.- 
er  gave  such  powers,  how  could  they  regard 
this  subject  as  referred  to  them  f    ▲  portion  o( 
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whole  in^mnd^  and  that  the  atnendment  was  ea* 
tirely  unnecessary. 

The  question  was  here  taken  on  Mr.  Jokes* 
proposition  to  insert,  after  the  Words,  *'  so  mueh 
of  the  Constitution,**  the  words  **  and  laws" — 
and  lost. 

The  question  was  then  stated  to  be  oa  Bfr. 
OTonor's  amendment. 

Mr.  BROWN  thought  the  committee  would 
have  to  adopt  ihe  principle  of  the  amendment 
of  the  gentleman  from  New*  York,  in  some  form 
or  other.  But  it  appeared  to  him  that  if  the 
third  resolution  was  amended,  as  proposed  by 
that  gentleman,  leavi«°:  the  second  to  stand,  it 
would  be  committing  to  two  committees  the 
same  subject  matter — giving  them  the  entire 
conlroi  over  precisely  one  and  the  same  thin^. 
We  should  probably  have  conllicling  reports, — 
He  must  be  permitted  to  say  here»  tliat  he  trusted 
gentlemen  would  now  see  and  feel  the  propriety 
of  examining  this  subject  in  committee  of  the 
whole.  It  bad  occurred  to  him.  (without  pre- 
tending to  any  i^eater  saj^aciiy  than  resided  in 
every  other  gentleman  here,)  from  the  outset, 
that  no  committee  of  sixteen  or  seventeen,  would 
be  able,  without  the  benefit  of  the  suggestions 
of  others*  to  report  a  satisfactory  arrangement 
or  distribntion  of  the  btisiness  of  the  Conven* 
tion  ;  and  what  had  taken  place  here  now,  was 
a  perfect  demonstration  of  the  remark.  The 
select  committee  had  given  their  powers  of 
mind,  and  all  the  attention  at  their  command,  to 
their  duty.  Still,  when  they  came  in  here ^  itnd 
their  report  was  subjected  to  the  test  of  one 
hundred  and  lwenly*eight  minds,  ihstead  of 
seventeen^  it  was  perfectly  apparent  that  it  was 
entirely  defective.  He  hoped  gentlemen  would 
look  into  it,  and  if  any  Ihinff  occurred  to  them, 
that  ihey  would  not  be  restrained  from  making 
suggestions  ;  for  it  was  their  duty  to  do  so.  We 
stood  here,  not  to  perform  a  mere  temporary 
duty,  not  to  exercise  legislative  powers,  in  the 
belief  that  what  was  wrongly  done  this  year, 
would  be  corrected  next— but  to  form  a  Consti- 
tution which  was  to  stand  probably  for  the  next 
quarter  of  a  century.  He  hoped  therefore  gen- 
tlemen would  make  suggestions  freely — without 
the  slightest  hesitation  as  to  the  consumption  of 
time — for  time  spent  upon  this  subject,  could  not 
be  spent  unprofitably.  Mr.  B.  went  on  to  cxa- 
mine  the  second  and  third  resolutions  in  connec- 
tion. The  Bccond  referred  all  the  powers  of  the 
legislature  over  the  public  property  and  revenue, 
except  so  far  as  tlifll  power  was  to  be  exercised 
for  the  mere  purpose  of  creating  debt,  to  one 
committee.  The  third  resolution  referred  all 
the  powers  of  the  legislature  in  regard  to  canals, 
internal  improvements,  public  revenues  and  pro- 
perty, and  public  debt,  to  another  committee.^ 
Now,  he  stiibmitted  that  these  subjectic  should  go 
to  one  committee.  The  separation  of  them  was 
entirely  out  of  the  question.  The  power  of  the 
legislature  over  the  canals,  internal  improve- 
ments, the  properly  and  revenue  of  the  state, 
were  inseparable  from  its  general  powers,  and 
must  go  to  one  and  the  same  commitl^ 
them.  A  very  intelligent  gentteman  (t' 
MoNs)  supposed  that  sovereign  power, 
far  as  it  was  restricted  by  thcconslitiit 
ded  in  the  legislatore^that  it  bad  comj 
eoatroUable  pow«r  over  the  pfopatty 
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pie  of  this  state.  Mr.  B.  expressed  no  opinion 
now  on  this  subject.  .But  if  thai  power  ressiiled 
in  the  legislature — if  it  had  all  power  nut  ex- 
pressly prohibited — if  it  could  dispose  of  tlie  en- 
tire property  of  the  state,  give  it  to  corporations, 
to  individuals,  and,  as  had  heen  suggested,  to 
foreign  powers — then  it^wns  time  we  knew  it — 
time  a  committee  was  appointed  to  consider  it — 
time  Ihe  people  of  the  country  should  know  it. 
Another  class  of  gentlemen  supposed  that  the 
legislature  had  no  puwer  except  what  was  ex- 
pressly granted.  Mr.  B.  expressed  no  opin- 
ion on  that  subject— because,  if  prepared  to 
do  so  now,  it  would  nut  be  in  order,  lie  sub- 
mitted that  the  powers  of  the  legislature  in 
regard  to  all  these  subjects,  should  go  to  one 
entire  committee.  Separate  them — give  to  one 
committee  all  the  powers  of  the  legislature,  ex* 
'  cept  tliat  to  create  debt — to  another  all  the  pow- 
ers enumerated  in  the  third  resolution — and  to 
another  the  powers  specified  in  the  proportion 
of  the  gentleman  from  Genesee — and  we  should 
have  conilicting  reports  on  the  subject.  He 
threw  out  these  suggeslions  for  consideration. — 
We  must  know — he,  at  least,  desired  to  know, 
before  he  took  one  single  step — what  precise 
I>owers  these  committees  were  to  exercise  over 
this  subject. 

Mr.  B^VSCOM  said  if  he  read  aright,  prop- 
ositions two  and  three,  they  referred  several  dis- 
tinct subjects  to  both  committees.  The  second 
referred  all  the  powers  and  duties  of  the  legisla- 
ture except  as  to  public  debt.  The  next  classi- 
fied distinct  subjects  which  were  embraced 
in  the  general  designation  in  the  first,  to  wit,  in- 
ternal improvements,  canals,  the  public  reve- 
nue and  property — and  the  gentleman  from  Cren- 
esee  proposed  another  which  was  embraced  in 
both.  Perhaps  to  strike  out  the  exception  in  the 
2d  resolution,  and  making  it  an  exception  in  the 
3d,  would  meet  the  difliculty.  But  he  should  be 
better  satisfied  to  have  the  word  "  constitution'' 
struck  out  wherever  itoccure>)  and  insert  "  busi- 
ness of  the  Convention''— so  that  the  proposition 
should  read  *'so  much  of  the  business  of  this 
Convention"  as  relates,  &c.  Then  we  should 
not  be  driven  in  ascertaining  the  duty  of  a  com- 
mittee to  determine  whether  tliis  or  that  power 
was  in  the  constitution — and  committees  could 
direct  their  attention  to  the  whole  subject  legiti- 
mately before  them,  under  the  references  made 
and  under  the  general  duty  with  which  we  were 
charged,  of  making  a  new  constitution.  When 
in  order,  he  should  move  the  amendment  he  had 
indicated.  He  suggested  also  to  Uie  chairman 
of  the  committee  of  17,  the  propriety  of  alter- 
ing the  exception  in  the  resolution,  so  as  to  ex- 
cept all  subjects  specified  in  the  3d. 

Mr.  RICHMOND  here  suggested  to  Mr.  O'- 
CONOli,  to  engraft  his  amendment  on  the  2nd 
resolution  instead  of  the  3rd. 

Mr.  O'CONOR  had  no  objection,  provided 
gentlemen  who  had  given  their  attention  most 
especially  to  the  subjects  embraced  in  the  3df 
would  assent  to  it.  There  were  gentlemen  who, 
in  the  course  of  our  deliberations,  had  given  ut 
a  foreshadowing  of  their  views  on  the  subjects 
embraced  in  the  3rd  resolution i  and  plainly 
shown  that  they  had  extensively  reflected  on 
these  matters.  .  It  struck  him  that  his  amend- 
^l«aC  fioi^ecly  beloagffd  t9  tho  M.    But  if  the 


gentleman  from  Herkimer  (Mr.  Hoffman)  who 
had  given  his  views  once  or  twice  on  the^e  sub- 
jects, was  of  opinion  that  it  properly  belons^ed 
to  tlie  2nd  rather  than  the  3rd,  he  was  willing 
to  present  it  as  an  amciulmeni  to  the  2nd.  Oth- 
erwise, he  should  be  disposed  to  adhere  to  it  as 
an  amendment  to  the  3rd. 

Mr.  Kl'SSKLL  suK<;e&tcd,  the  printed  resolu- 
tions having  but  just  been  laid  before  us,  ihut 
it  was  almost  impossible  for  any  gentleman  who 
had  not  mude  previous  preparation,  to  propose 
in  precise  words,  the  amendiueals  he  mii:hi  de- 
sire to  make.  To  allow,  therefore,  a  little  more 
time  for  retlectiou,  and  to  enable  one  of  the 
gentlemen  iVom  Herkimer,  a  member  of  the 
committee  of  scvcuti'on  (.Mr.  Loom  is),  to  bu 
present  when  this  matter  was  up,  he  moved  that 
the  commniittee  rise  and  report  progress* 

Mr.  RlCHiMOND,  (Mr.  IU'ssell  having 
waived  the  motion,)  explained.  His  reason  for 
desiring  that  this  amendment  might  be  trans- 
ferred from  the  3d  to  the  2d  resolution,  was  this. 
The  third  spoke  of  the  power  of  the  legislature 
to  create  debt.  Various  propositi«)ns  would  no 
doubt  come  in  here,  as  to  btate  debt  But  all 
must  agree  that  there  must  be  power  given  to 
the  legislature  to  raise  money;  either  of  them- 
selves, or  on  a  submission  of  a  law  to  that  ef- 
fect, to  the  people.  His  proposition  had  in  view 
a  restriction  of  that  power.  A  portion  of  this 
Convention,  no  doubt,  desired  to  withhold  alto- 
togcther  thepower  to  loan  the  credit  of  thebtate 
to  corporations  or  individuals,  or  to  give  away 
the  public  money  or  property.  But  no  member 
probably  wanted  to  restrain  both  legislature  and 
people  from  borrowing  or  appropriating  money 
to  meet  certain  exigencies.  The  only  question 
was,  how  money  should  be  raised  and  a*ppropri- 
ated.  Hence  it  was  that  he  preferred  that  the 
amendmedt  should  be  changed  from  the  third  to 
the  second  resolution. 

Mr.  RUSSELL  here  renewed  his  motion  to 
rise  and  report  progress. 

Mr.  HOFFMAN  asked  him  to  withdraw  it 
for  a  moment. 

Mr.  RUSSELL  assented.  He  would  with- 
draw  it  in  full  if  any  gentleman  desired  it. 

Mr.  HOFFMAN  said  it  would  undoubtedly  be 
the  desire  of  the  convention  to  group  together 
these  subjects  which  were  to  be  sent  to  standing 
committees,  in  such  a  way  as  that  those  that 
were  very  nearly  allied,  producing  the  same  re- 
sult or  the  same  mischief,  and  originating  in 
nearly  the  same  causes,  should  go  the  same  com- 
mittee. So  far  as  he  had  had  experience  in  this 
or  other  states  of  the  Union,  the  power  of  mak- 
ing gifts,  of  loaning  credit,  of  contracting  debt, 
had  resulted  very  much  from  the  same  causes, 
and  ended  in'  the  same  mischief— ^nd  it  was  de- 
sirable that  they  should  be  considered  together 
by  the  same  rule  of  policy.  If  therelore,  the 
power  was  inserted  in  either  one  of  these  reso- 
lutrons,  it  was  entirely  proper  that  it  should  be- 
long to  the  3rd  resolution,  where  the  debt  power 
was  included,  instead  of  the  2nd,  where  it  was 
expressly  excepted.  One  of  his  calleagues  (Mr. 
LooMis)  who  had  acted  with  the  committee  of 
17,  was  now  absent,  and  would  be  necessarily 
until  until  to-morrow.  He  (Mr.  L.)  had  devo- 
ted his  attention  to  this  sabject,  and  Mr.  H.  de- 
wed, at  itrODf  1 J  as  any  man  could,  that  Mr.  L< 
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ihat  some  one  of  th«m  &hatl  he  charged  with 
the  duly  of  attempting  to  specify  the  powers  to 
be  granted  to  the  legislature,  reserving aU  oth- 
ers to  the  peoplci  until  they  fihall  be  specially 
Kranted  ?     Were  there  a  reasonable  prospect  of 

"'-4>s,  he  would   have  beca  compelled  to  in- 

an  argument  to  bring  the  Convention  over 
I  ie  latter  course^and  answer  the  common  alle'^ 
gallon  of  extreme  diiliculty,  or  of  the  impo$^ibil> 
ity  of  defiuing  these  grants  of  power.  But  af- 
ter the  Convention  had  given  over  tins  subject 
to  the  select  committee ,  be  supposed  the  only 
proper  cource  would  be  to  make  Uieir  proi^ram' 
me  as  full  and  detinite  as  possible.  As  the  pro* 
gramme  now  ^tood,  if  the  3d  resolution  was  a. 
mended  a*  proposed,  the  question  presented  now 
would  be  disposed  of  ]  and  yet  it  would  be  compe- 
tent for  the  committee  charged  with  this  exclu- 
sive question  of  the  legislative  power, to  make  an 
eiiort  to  enumerate  as  ikr  aB  possible  the  powers 
lo  be  gran1ed,audifihey  should  fail  in  thai  duty, 
with  or  without  an  intimation  from  the  Conven- 
tionj  they  should  take  measures  necessary  to 
secure  in  any  luturo  Constitution  a  perfect^  fuU 
and  fair  enumeration  of  these  powers.  He  sub- 
milted  that  it  would  clearly  be  in  their  power  to 
report  a  provision,  that,  prior  to  ony  subsequent 
Convention,  a  commission  should  be  charged 
with  this  duty,  should  be  got  up  by  the  govern- 
ment, limited  and  coojined  expressly  to  the  duty 
of  arrangini;  and  specifying  the  subjects  of  le- 
gislalive  power — compel  its  submission  to  the 
itgi^latgre,  and  the  Executive,  and  the  public — 
compel  ihe  organized  portion  of  the  government 
to  give  ihinr  approval,  or  their  ohjeciions,  lo  any 
part  ol  it,  and  s^how  its  kuperlections  and  de- 
fects. If  the  committee  and  the  Convention 
slionld  leave  this  second  committee  as  it  was,  he 
should  feci  it  lo  be  his  duty,  if  none  else  did^  Ig 
brin^  lhi»  subject  before  llie  Convention  it- 
self, by  a  resolution  instructing  the  committee  la 
inquire  into  the  expediency  of  a  special  eau> 
merntion  of  these  special  and  dangerous  leglsla* 
live  powers.  And  if  they  could  not  succeed  io 
that,  to  inquire  into  the  expediency  of  making 
an  enquiry  on  Ihe  part  ol  the  government,  be- 
fore any  other  Convention  can  be  held,  Ihrougb 
a  comnuss^Jon  to  be  instituted,  subjeci  to  ta« 
open  and  full  examination  of  the  public  author- 
ities, and  ihe  congtiliient  body.  Whether  conai- 
ilerfition:^  like  the^e  had  moved  tbeselect  commit 
tee  in  thejr  apportionment,  he  knew  not.  He  had 
not  the  opportunity  of  looking  at  any  programme, 
not  even  that  of  his  colleague^  nor  of  hearing 
his  reasons  for  any  poj-t  of  this  apportionment* 
It  was  to  be  hoped  thai  this  hii;h  duly  of  enu- 
merating specifically  the  legislative  powers, 
vi'ould  be  performed  by  llic  coifrf*"^^''^-  '*  "M-bi 
be  that  consjderalions  oC  Ihi-  r 
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ment  which  he  was  inclined  to  think  would  meet 
the  objections  which  several  gentlemen  had  made 
regarding  the  clatbilication  of  the  resolutions. — 
Belbre  doini^  that  however,  he  would  state  that 
he  inferred  irom  a  remark  which  had  fallen  Irom 
one  gentleman  tliat  the  committee  to  be  raised 
under  the  second  resolution  was  intended  to 
consider  the  legislative  power  generally,  the  re- 
■trictions  which  should  be  imposed  upon  the  le- 
gislature, and  the  various  duties  it  should  be  en- 
joined to  perform — a  class  uf  subjects  that  Mill 
be  extensive  and  important  and  he  apprehended 
somewhat  multifarious — sutficiently  so  perhaps. 
to  warrant  the  raising  of  a  distinct  committee 
to  consider  this  other  subject.  The  amendment 
which  he  was  about  to  sus^gest,  in  regard  to 
which  he  felt  no  special  solicitude,  was  intend- 
ed to  meet  some  of  the  objections  which  gentle- 
men had  made.  One  gentleman  said  and  said 
truly,  that  in  regard  to  some  subjects  the  com- 
mittees were  to  be  raised  to  consider,  there  was 
no  provision  in  the  constitition,  and  yet  only 
the  subject  matter  of  the  consiitution  was  to  be 
referred  to  the  committees.  He  apprehended 
however  that  the  committees  Would  feel  fully 
warranted  in  considering  the  whole  subject, 
as  much  so  as  if  there  was  a  special  provi- 
lion  in  the  constitution  relating  thereto  ;  but  to 
obviate  any  objection  he  submitted  the  follow- 
ing amendment  for  the  consideration  of  the  Con- 
Tentlon. 

To  prefix  to  the  resolutions  the  words  "  Re- 
solved, that  standing;  committees  be  appointed 
to  consider  and  report  on  the  following  subjects, 
and  that  the  sei'eral  parts  of  the  constitution 
which  relate  to  those  subjects  respectively,  be 
referred  to  the  same  committees.''  To  strike 
out  from  the  beginning  of  the  resolutions  the 
words  *'  Resolved,  that  so  much  of  the  constitu- 
tion as  relates  to,''  and  from  the  end,  the  words 
"  be  referred  to  a  committee  to  consider  and  re- 
port thereon."  And  also  that  the  subjects  be 
numbered  from  1  to  15.  If  verbal  accuracy  was 
deemed  necessary  by  gentlemen,  he  believed  this 
would  accomplish  it. 

Mr.  STETSON  said  the  gentleman  from  Her- 
kimer  (Mr.  Loomis)  who  had  been  suddenly 
called  home,  expressed  the  hope  before  leaving 
this  city,  that  the  general  identity  of  the  first 
three  or  four  resolutions  would  be  preserved *if 
practicable.  As  there  appeared  to  be  some  lit- 
tle momentary  confusion  as  to  legislative  pow- 
er,  he  begged  to  call  the  attention  of  gentlemen 
to  the  second  resohition,  and  they  would  see 
that  it  embraced  legislative  powers  in  full  sove- 
reignty, except  as  to  public  debt,  so  far  as  legis- 
lative power  w^  derivable  from  a  constitution, 
and  saying  nottnng  beyond  that — a  very  formi- 
dable power  certainly.  They  would  find  that 
the  third  resolution  went  beyond  that  exception. 
It  was  a  subdivision  of  the  legislative  power: 
but  it  went  beyond  the  exception.  The  second 
resolution  excepted  public  debt;  but  the  third, 
which  was  intended  to  provide  for  the  exception, 
carried  the  subject  of  internal  improvements, 
public  revenues  and  property,  and  the  powers 
and  duties  of  the  legislature,  which  were  all  as- 
hociated  with  public  debt.  But  in  the  13th  re- 
solation  (here  was  likewise  a  broad  exception  to 
the  legislative  power.  It  embraced  the  organi- 
tttioB  md  powers  ol  dtiet,  villages,  towns, 


counties  and  other  municiial  corporations  ;  and 
especially  their  power  of  assessment,  taxation, 
borrowing  money  and  conLractintr  debts. 

Mr.  KICIIMOND  inquired,  taking;  the  resolu- 
tions  as  they  are,  to  which  the  gentleman  from 
Clinton  would  deem  his  proposition  the  most 
appropriate  amendment? 

Mr.  STETSON  was  understood  to  say  thai 
in  the  committee  of  17  he  did  not  feel  that  this 
point  was  well  settled,  hut  his  opinion  was  that 
it  belonged  to  the  third  subdivision.  The  only 
objection  to  that  was,  as  intimated  by  the  gen- 
tleman himself,  that  it  was  nn  unconbtitutional 
power  ;  but  to  obviate  that  it  wa.s  very  easy  to 
adopt  the  amendment  of  the  gentleman  Irom 
New- York,  (Mr.  Tildek.)  The  amendment 
of  the  gentleman  from  Genesee  related  to  the 
loaning  of  the  credit  of  the  slate  ;  now  he  had 
supposed  that  public  debt  was  almost  equivalent 
to  public  credit.  If  a  business  man,  and  they 
had  many  there,  put  his  name  to  paper,  that  in 
a  certain  sense  he  viewed  as  amounting  to  a 
debt  j  therefore  he  thought  that  public  debt 
would  include  the  loaning  the  credit  of  the  state. 
Still  it  was  very  easy  to  change  and  enlarge  the 
power  of  the  committees  so  as  to  include  ail 
matters  by  generalties,  for  by  special  enumera- 
tions they  ran  great  danger  of  leaving  out  some- 
thing that  they  most  desired  to  include. 

Mr.  RICHMOND  did  m»t  understand  the  sub- 
ject to  which  his  resolution  referred,  as  of  the 
nature  of  the  ordinary  debt  of  the  state,  as  the 
^ntleman  from  Clinton  seemed  to  imagine  it  to 
be.  Nor  did  the  people  so  understand  it.  He 
had  particular  reference  to  the  loaning  of  the 
credit  of  the  state  to  advance  certain  improve- 
ments and  individual  interests.  There  must  be 
a  way  provided  to  meet  and  defray  the  state 
debts,  buthcsa^*  a  broad  distinction  between 
legitimate  slat*"  oebts  and  the  loaning  of  the  cre- 
dit of  the  state  to  corporations  for  other  purpo- 
ses, and  he  desired  to  have  a  report  on  that  sub- 
ject. He  trusted  that  such  provisions  would  be 
made  in  the  Constitution  as  would  restrict  the 
legislature  from  the  creation  of  such  debts.  lie 
did  not  wish  to  reflect  en  the  resolutions  of  the 
committee  of  17,  for  he  believed  the  committee 
had  dont>  as  much  as  it  was  possible  for  them^ 
to  do;  but  he  believed  the  Convention  would 
see  the  broad  distinction  between  state  debt  and 
loaning  the  credit  of  the  state  to  individuals, 
and  he  hoped  no  gentleman  would  attempt  to 
blend  them.  They  were  considered  to  be  sepa- 
rate and  distinct  by  the  people,  and  they  should 
be  here.  lie  knew  some  counties  in  their  pri- 
mary assemblies  had  passiHl  resolutions  on  this 
subject,  and  it  was  desirable  that  it  should  be 
reported  upon  by  a  separate  committee. 

Mr.   RHOADES    said   notwithstanding    the 
gentleman  from  Clinton  had  informed  them  that 
the  gentleman  from  Herkimer  was  desiious  that . 
the  resolutions  should  stand  substantially  as  they 
are,  the  gentleman  from  Orantre  had   clearly 
pointed  out  that  the  resolutions  were  not  consist- 
ent, and  that  the  committees  would  come  in  con- 
flictin  considering  the  subjects  that  would  here- 
ferred  to  them.    While  hearing  the  remarks  of 
the  gentleman  from  Genesee,   he  had  drawn  up ; 
two  resolutions  as  substitutes  for  the  two  reso- ' 
lutions  of  the  conimittee^  in  one  of  which  he 
embraced  such   consfitational    and  legislative' 
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-Tf7«  3«  re!rte  to  intrmal  improvements,  puD- 

I  .    1  r  e  ill.    n^  well  a>  liie  ap|ircjpr.ation 

■-  ?-'-..•  .   tiii  ior  local  anJ  |iri\nte  piirpo 

-  c  :a€   o:rer   iNe  rowei!>  and  duties  ol 

■  ?->-ii-re  in  le.niion  lo  subject*  not  embra- 
-...i  . .«  Lr<»t  re.^oiut'Ou.  He  thought  the<e  re- 
V.:--.*  wcuiti  be  satisfactory. 

£  -   ■•■:.    ;?.-it  fro  mui  h  u(  thr  Omstituiion  and  of 

_■  .   -.-    :i-i^er    a-  r»*.»'r«   lu  il»r  c^iiinh,     ii't""!!!!! 

•7  -T....    piitii;  rrviiiucs  *nd  prrperiy,   public 

,u:.    c    cr   <•;!,  ai*    «#!!  «*  ihe  a  prupriHiioii 

■.    ■•■  a-^ii  or  {•r«-|»«Mi7.  by  w.i|  i.f  gill  or  ntf.er- 

■••    'f  f- r    •-!  .;    ;tn.;  {.rivwir  pu  iM»»es    and   ih»"  au- 

1  4_»-.  «i  .t»r*  Iff  1  h-   rci!«laturr  i  •  fffprr-nce  Iher*- 

^'^triTtatu   A  coninaiilie   tu  contidrr  and  n  port 

i-"i  a. 

•  -'i-  Thii  »•  much  "f  ihp  '*oii«iiiii»ion  4S  re* 
'•>  "i-  ;-v-%»  r*  :iiid  t.-jut*'*  of  the  l»'jii>lH!iiro  in  re- 
p*  '■:  r  •u'j-.'».i»  iitii  fiikhriK  f«l  in  ihr  l«r  going  re* 
k  Li    .  .  r  reiv.  ird    u  u  cuir.milte.'  tu  iC|>ori  ilicr<«in. 

U*  O'CONOR  «ail  it  struck  him  they  should 
'.■^»  o  n«i  lernble  numher  of  amenJinenta  to 
-t  r?*r.lk;i,i,:n*  ao'i  the  cl'ii'Silical.on  ol*  subjects 
: .:  x^*-e  to  come  before  them,  anil  there  was 
■VT-.-,io*.iivn  be  I  ore  the  comniittee  which  it 
••..r-  :c  him.  if  adoptel,  would  have  such  an 
■:r'i  r-s  t:ie  nllier  amendments  as  to  reijuire 
i-'z.  li  c>e  variei  at  Itasi.  He  nlluded  to  the 
.^'ainfrMof  his  colleague  (Mr.  Tiidfn)  which 
►■■-r.r.»  n  leJ  a  variatiun  in  Ihf  So.eral  struc- 
'-'•'.:  :iifr  who'e  *tl  uf  resolutions,  to  wit, ma- 
«-;:  iimi  t  ut  or.e  revnlutinn.  and  nuinberins 
'.' vmriiitiees.  and  at  the  same  time  gettine  rid 

■  I  •  rtptaleJ  reference  to  the  con slitti lion, 
•t.::!i  fa\  e  ri*c  to  ^c^u^^lt•s  in  the  ininJfl  of  many 
2-=i!*T>.  a>  to  the  exteniofthc  powers  conferred 

t  .*•  ct-mmittees.  Many  supposed  this  refer- 
f.:t  10  ti:e  coDStitatioo  tied  down  the  commit- 


tees to  so  much  as  was  actually  in  the  present 
written  consiiiulion.  To  get  rid  of  all  thai  dif- 
ficulty, and  to  put  the  resolutions  in  the  snape 
to  receive  the  amendments  which  had  been  sug- 
gested, he  recommended  that  the  question  should 
be  taken  on  the  proposition  of  his  colleague  to 
effect  that  general  alteration,  and  then  they  could 
atlterwards  act  on  thespecihc  amendments.  To 
^et  at  this  alteration  he  withdrew  the  amend- 
ment  which  he  had  olTered,  which  at  present  took  % 
prece«lence 

Mr.  NICHOLAS,  in  confirmation  of  the  views 
expre>seJ  by  Mr.  Uich.monD)  said  by  many  of 
their  constituents  it  was  not  only  looked  upon  as 
n  doubtful  power,  but  as  unconstitutional  to  loan 
the  creJit  of  the  ^lntc  to  corporations  except  by 
a  two- third  vote;  and  therefore  he  thought  it 
would  be  a  very  proper  subject  lor  an  exclusive 
committee.  He  thought  this  should  be  so  for 
another  reason.  The  committees  which  it  was 
proposed  to  raise  were  to  be  standing  commit- 
tees, to  continue  in  being  during  the  sitting  of 
this  convention,  and  therefore  he  hoped  they 
wouM  not  be  burdened  with  anything  which 
partook  of  the  nature  cf  special  instructions. 

Mr.  W.TAYLOR  presumed  the  members  of 
that  committee  were  not  now  prepared  to  vote 
en  this  amendment.  an.l  as  it  was  about  the  usu- 
al hour  of  adjournment,  he  moved  that  the  com- 
mittee rise,  report  progress  and  ask  leave  to  sit 
again,  which  was  a!;reeJ  to  and  leave  given. 

Mr.  HOFFMAN  moved  that  the  various 
amendments  be  printed,  which  was  a«;reei  to. 

Leave  of  absence  was  granted  to  Mr.  POW- 
ERS  for  four  days. 

The  Convention  then  adjourned. 


TUESDAY, 
?  -'"T  Yj  the  Rev.  Mr.  Bev:idict. 
'  .'.  2:;a  jir-s  ha  V  ill::  been  rea  I  were  correcte.l 

•  .  .j-'-rtioii  of  Mr.  KICHMOND  so  as  to 
f.  '.  :  i«  anirriJmeui,  oU'ereJ  veslerdHy,  and 
•■■•  '.--n  ajrrecd  to. 

KLl.KS  AM)  RF.r.L'I  ATIONS. 

Vr.  WARD,  from  the  committee  on  rules  an  J 

*•:--?:..  ri*.  Ut  whom  had  been   referred  the  n- 

■'  .=:-^rs    nf    Mr.    W.    Taylor,    prescribing 

.■    '--r  III  business,  an-l  an  ameiiilment  of  Mr. 

"1^  *  pn-vt  Jin>:    for   the   cujorsemenl  of  re- 

.1-.     petitions    an  I    memorials,    reporteJ 

-  -  r    r^'cminit-nding  the  adoption  of  the  pro- 

•*;  r  Jt*  ;    and  the  report  was  adopted,  alter 

•   -'»Ti-:ijeJ    on    th«'   su::geslion  of  Messrs. 

■  iilli  and  KEN.NKDY. 

STEVOGRAPHERH. 
■i-  r-R-'iOKER  called  for  the  consideration 

•  '^-o'lilion  for   the   erapioymenl  of  two 
->-*:  *t«rnoj:raphers  to   report  the  debate^ 

V  •  .  -  >•,-.  f-nTion 

■  -  ?iiE>fr)ENT  Slated  the  question  to  be 

■  ^  »:  'jp  tfie  r»'»oliition. 

".'  CM  \TFIF.LU  was  opposel  to  the  rcso 
»■-  He  thought  it  unnecessary,  and  it 
^  i*.:  be  naiair  an  1  invidious  There  could  be 
-  ••^  ;bt  that  the  proceedings  of  the  convention 
^'s  :  t«  fully  anJ  fairly  reported  by  the  tie. 
k9tfi«»  who  were  now  engaged  by  the  vari- 
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ous  papers,  and  the  result  of  their  labors  would 
stand  as  fnir  a  chance  of  beini?  properly  appre- 
ciated as  though  the  reports  were  sanctioned  by 
a  voteof  iheconyeiiiion.  He  had  confidence  in  the 
reporters  here,  and  particularly  tlio>e  who  re- 
port (or  the  papers  the  ctlilors  of  which  have 
inforinc.I  the  community  that  they  design  to  pub- 
lish  a  volume  of  the  debates  of  the  convention. 
It  appeared  to  him  there  could  be  no  necessity  for 
payinjjoul  the  funds  of  the  state  for  the  employ- 
ment  of  stenographers  to  report  the  debates  of 
the  convention,  for  those  who  had  been 
hitherto  reporting  wouhl  furni'ih  a  volume  as 
complete  as  could  be  furnished  by  reporters  en- 
ga!?ed  by  the  convention,  and  they  would  furnish 
it  as  their  own  b(»ok.  He  would  not  therefore 
have  reporters  employed  by  the  convention  to 
come  into  competition  with  them,  who>c  work 
would  be  furnished  at  as  cheap  a  rate  as  it  could 
be  if  furnished  by  the  authority  of  the  conven- 
tion. He  was  entirely  oppose  1  to  such  an  ex- 
penditure of  the  public  money — there  wns  nolh- 
ing  in  the  circumstances  by  whici  they  were 
surrounded  to  call  for  it.  and  he  would  not  be 
so  liberal  with  the  public  money  unless  therf 
was  some  other  cause  for  it  than  any  whicl 
now  existed. 

Mr.  BROVVN  would  like  to  have  some  inftf 
mation  on  this  subject.  He  would  ask  tl 
gentleman  who  oii'ered  the  resolution  to  inlbe 
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him  what  ohject  was  to  be  attained  by  it  7  Was 
it  desirable  to,  apply  any  portion  of  the  public 
money  to  the  payment  of  these  stenographers  ? 
And  then  was  it  desirable  that  the  work  when 
published  should  belong  to  the  state?  And  if  so. 
what  disposition  was  to  be  made  of  it?  He  would 
go  as  far  as  any  gentleman  to  procure  a  correct 
report  of  the  proceedings  of  this  convention, 
not  only  for  our  own  benefit,  but  for  the  benefit 
of  those  who  are  to  come  after  us;  but  when 
preparation  has  been  made  by  papers  to  publish 
the  debates^and  while  they  went  on  so  entirely  to 
the  satisfation  of  every  gentleman,  he  should 
like  to  hear  some  reason  why  the  convention 
should  select  one  or  two  reporters  and  give  to 
them  a  preference  over  the  others.  He  might 
give  his  supt)ort  and  sanction  to  this  proposition, 
but  before  he  did  so  he  should  like  to  have  some 
information  as  to  the  plan  that  was  to  be  a- 
dopted. 

IVIr.  RHOADES  enquired  if  the  resolution 
was  under  consideration? 

Mr.  STHOJS'G  also  objected  that  gentlemen 
were  debating  the  merits  of  the  resolution  when 
the  question  was  simply  on  taking  it  from  the 
table. 

Mr.  CHATFIELD  moved  to  lay  the  motion 
on  the  table. 

Mr.  CROCKER  (Mr.CHATFiELo  having  with- 
drawn his  motion)  said  he  supposed  when  he 
made  his  motion  to  take  the  resolution  from  the 
table,  that  it  was  not  debateable,  or  he  should 
have  stated  some  reasons  for  its  adoption  ;  but 
as  gentlemen  seemed  to  have  gone  into  the  mer- 
its  of  the  resolution,  with  the  leave  of  the  con- 
vention he  would  give  his  views  upon  it.  He 
had  no  other  motive  than  to  have  the  debates  of 
the  convention  fairly  and  properly  printed  under 
ili»  authority  and  sanction,  regardless  of  the  way 
and  manner  it  was  to  be  paid  for.  He  cared  not 
if  it  did  take  a  small  portion  of  the  public  funds 
for  that  purpose.  His  opinion  was,  that  the 
gentlemen  now  reporting  here  would  be  employ- 
ed. True,  the  resolution  only  contemplated  the 
employment  of  a  portion  of  them,  a  smaller  por- 
tion than  he  had  originally  in  his  resolution,  for 
he  reduced  it,  as  the  larger  number  would  have 
startled  some  of  the  gentlemen  who  have  so  pe- 
culiar a  regard  for  the  public  treasure.  He  had 
no  objection  to  llie  employment  of  all  the  report- 
crs  now  here,  and  to  giving  them  a  small  pit- 
tance over  and  above  the  profits  of  the  book' 
they  were  about  to  publish  on  their  own  responsi- 
bility. It  did,  however,  appear  to  him  that  the 
debates  should  be  published  under  the  supervision 
and  sanction  of  tlie  convention.  It  was  due  to 
themselves  that  it  should  be  so ;  and  he  did 
not  believe  that  the  additional  expense  would 
amount  to  a  great  deal.  The  reports  should  be 
])ublished  by  order  of  this  Convention,and  in  re- 
ply to  the  gentleman  from  Orange.  Mr. C. said  he 
would  vole  to  give  a  copy  of  the^ie  debates  to  each 
of  me  members  on  this  floor,  as  a  matter  of  right; 
and  he  should  not  fear  to  go  to  his  constituents 
unier  those  circumstances.  He  would  vote  to 
give  to  himself,  and  to  every  member,  a  copy  of 
the  proceedings  of  the  Convention,  at  its  close  ; 
and  he  would  also  put  a  copy  in  every  count; 
clerk's  office,  for  the  banefitof  the  people  of  the 
entire  State.  Some  gentlemen  might  think  it  de: 
slrable  to  go  further,  and  put  a  copy  in  every 


town  derk's  office ;  and  he  believed  the  people 
of  the  State  of  New- York  would  justify 
them  in  doing  so.  It  their  debates  were  char* 
acterised,  as  he  believed  they  would  be,  by  great 
talent,  it  would  be  desirable  that  they  should  be 
placed  within  the  reach  of  every  citizen.  ^U 
knew  that  when  they  looked  back  to  «the  Con- 
vention of  1821,  the  Journal  of  that  body  was 
nearly  unknown  to  nine-tenths  of  (he  people  ; 
and  yet  the  debates  furnished  to  them  lessons  of 
wisdom,  and  would  do  so  in  after  timcs.-^ 
This  Convention  had  provided  for  the  publica- 
tion of  its  journal,  which  he  regarded  almost  as 
waste  paper ;  if  they  had  no  peculiar  associations 
beyond  what  arose  here,  they  would  have  no 
regard  for  it.  But  the  material  matter— that 
which  was  vitally  interesting  to  them  all^-was 
the  debates,  which  would  be  the  recorded  opin- 
ions  of  all  the  convention  and  would  be  interest- 
ing  to  them  and  to  their  descendants  af^er  them. 
It  was  therefore  desirable  to  spread  these  de- 
bates into  every  nook  and  corner  of  the  state  ; 
and  when  they  formed  such  a  constitution  as  lie 
hoped  they  would  form,  to  last  a  little  longer 
than  the  one  we  now  have,  it  would  be  a  more 
interesting  volume  to  the  public  than  was  ever 
published  by  authority  since  the  formation  of 
the  state.  He,  however,  had  ofl'ered  his  resolu- 
tion without  much  reflection,  and  if  it  was  desi- 
red by  gentlemen,  he  was  willing  to  let  it  lie  on 
the  table  for  a  few  days  longer.  The  debates  at 
this  early  period,  were  perhaps  not  so  material 
as  they  would  be  when  we  came  to  those  ques- 
tions on  which  we  should  be  widely  divided, 
the  debates  on  which  he  desired  to  see  fully  and 
fairly  spread  out  on  paper.  He  had  ofl'ered  his 
rebolution  for  the  purpose  of  exc'ting  enquiry. 
He  had  no  feeling,  unless  it  was  to  have  the  < 
very  best  reporters  employed,  come  from  where 
they  might ;  he  should  not  wish  to  be  iuvidiotis 
nor  should  he  regret  if  all  were  employed. — 
These  were  all  the  views  he  had  now  to  olfer  to 
the  convention,  and  they  could  now  dispone  of 
it  as  they  pleased. 

The  resolution  was  then  taken  np  by  a  vote 
ofr)6to34. 

Mr.  WARD  said  he  should  be  equally  grati- 
fied with  the  gentleman  from  Cattaraugus  (Mr. 
Crooker)  to  pass  such  a  resolution,  if  he  could 
bring  himself  to  the  conclusion  that  the  Conven- 
tion possessed  the  power  to  make  such  an  ap- 
propriation. It  however  seemed  to  him  that 
they  possessed  no  such  power.  They  certainly 
possessed  power  to  direct  the  publication  of  ihe 
journal  of  their  proceedings,  and  they  hud  excr-  • 
cised  that  power,  and  that  seemed  to  h|»  all  that 
was  required  of  them.  With  respect  to  the  pre- 
sent reporters  who  are  now  within  the  body  of 
the  Convention,  he  could  say  for  one,  from  the 
experience  he  had  had  in  nmtters  of  this  sort, 
that  there  was  not  perhaps  in  the  world  a  corps 
of  reporters  more  accomplished,  or  a  body  of 
gentlemen  so  well  qualified  to  report  and  publish 
the  views  of  the  gentlemen  on  this  floor,  as  they. 
As  had  been  said  by  tlic  gentleman  from  Otse- 
go^ these  gentlemen  have  been  employed  by  the 
editors  of  various  papers  here,  and  these  editors  ' 
had  giveanotice  that  they  intended  to  prepare  the 
debates  and  publish  them  in  a  volume  for  sale 
and  distribntion.  If  then  at  the  close  of  our  la^  ^ 
bon  we  shoold  find  we  possessed  the  power  and  *" 


.    Uiftt 
tiuflt  work, 


volnmti  of  the  deDatiii^ ;  btit  Uiid  vvouui  uutali- 
!» we  r  lite  |uu  pose  U**  hmlin  vi*nv,  'ivliifh  vrns 
to  dill'usc  iniormuUoa  u  '  tc, 

aV their  own  cxi>fiisc.  v  ci- 

iy,  as  hi     -         ' ,   '  :iig 

Ot'tlK'iji  'Ul 

iii|o!u..     ;  ',  ,      _      .  ^    ,  .  .  m 

11  to  th^  hnmigof  IU«  btidy,  and  should 
L-j  cuiiicut  WilU  lUcii  aciermijiatitm  ia  legarii 
to  JL 

Mr,  LOOMIS  t^  ■ -•<  »'■"  r— i-'ioii.  We 
were  ulreniJy  pi<i\  ^rray  of 

reporiern,  aud  wilii  u  cjulies* 

he  thought  wc  had  uu  tea^oii  lo  complain.  He 
was  uble  in  betir  testimony  to  the  atxurafsy 
and  rfiii'' '  '  T  ihcicporl    '    -  '        >,  so  iVr 

a*  (hey  I  iriticr  his  *  !  Tlity 

wpre  eini  •■  r -^  ,»  iho&e  who  ..  .  licrt^^ — by 
the  people  ihemscives.  They  were  their  report- 
rrs,  pIricuJ  here  not  by  this  buJy,  but  by  the 
people,  id  wnlch  u<^,  to  i;ivi3  notice  to  thcoL  uf 
wluit  we  said  and  did.  Tbey  w«rc  paid  by  \\\e 
people  in  thLnr  pumitive  cnpoKjiy,  arid  not 
lhrouij;h  us.  Alhiw  the  Jul  lest  an'l  freest 
comptLiiitja^  and  you  would  besl  subserve 
the  public  interests,  nod  Uischnri^e  yoar  Uuty* 
NothiiJ*^^  ciiuhl  they  b<!  concenled  that  wtt9 
ilvne  ht^re — but  every  temark  of  impoiiauce 
lottdc  here,  would  be  wUled,  ns  on  thi*  wiiij;*!»or 
ihe  w;r\il,  to  the  reiupteii  cornfjrs  of  the  slate- 
It  would  be  a  mi8chirv<»u:<  pr«'fedent  to  oJofl, 
if  followel  by  jiueceedio^  hsii&luliueji,  The 
periect  rreeJotn  wiih  which  remstiks  were  ul* 
lered  here  and  reported  by  the  pre*.*,  wilbowl 
otricinl  imiroimge  ur  pre/ereuce,  uiider  the  pre- 
sent nrrnn'^euientf  re  com  in  ended  it  in  hi^  iuil|$* 
meat  J  without  change, 

Mr.  HKUWN  resitrded  the  propojifion  as 
somewhat  novel  and  extraordinary,  lie  l^ad  no 
recollecUon  ol  ariy  legislative  liody  having  ever 
pmploye'l  «fi'not,'ruphcr»  to  reprtri  its  dcbntet. 
Itwasn  lieeoliher  "     '  -     "at, 


nor  ur « 


lice  or  the  r 
ii  oi'con^ir 

rtfirs.     An  1 1 
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indebted  to  him  for  his  place— and  tell  him  to 
vary  or  gloss  over  what  had  been  said.  He 
wanted  tlie  debates  to  stand  as  they  were  Utter- 
ed,  precisely,  if  possible — and  that  was  reason 
enough  wh/  we  should  adopt  no  such  resolution 
as  this.  Let  the  reporters  stand  as  now — under 
no  inducement  or  influence  whatever  to  present 
favorable  or  unfavorable  reports  of  what  was 
■aid  here— but  the  debates  as  they  occurred. — 
He  admitted  that  it  was  very  proper  that  the 
reasons 'given  for  and  against  propositions  offer- 
ed here,  and  adopted  or  rejected,  should  go  the 
public — but  this  resolution  would  not  effect  that 
object.  Because  the  proceedings  which  were  to 
be  published  under  it  would  not  get  abroad  un- 
til the  convention  rose — and  it  was  desirable 
that  they  should  be  spread  befbre  the  public 
from  day  to  day,  that  the  public  might  judge  of 
them  as  they  transpired.  Otherwise  all  the 
benefit  proposed  to  be  secured  to  the  people,  in 
passing  upon  the  new  constitution,  would  be 
lost.  But  if  we  were  to  spread  these  debates  v 
broad,  under  our  sanction,  he  should  prefer  to 
adopt  the  suggestion  of  the  gentleman-  from 
Westchester — ^lo  wait  and  see  what  they  were — 
whether  they  were  or  would  be  completed  with- 
in a  resonable  compass.  Appoint  these  sten- 
ographers, and  print  their  reports  at  the  public 
expense  and  we  hold  out  a  direct  inducement  to 
them  to  make  a  ponderous  and  costly  work  of  it, 
and  without  any  check  on  our  part  on  its  cha- 
racter. He  had  no  doubt  we  possessed  all  ne- 
cessary  power  over  this  subject — and  if  he 
thought  this  proposition  would  result  in  any 
thing  valuable,  he  would  support  it.  The  mo- 
ney we  should  expend  in  such  a  work  would  not 
be  worth  a  thought — but  looking  at  the  conse- 
quences  of  the  precedent,  and  under  the  consi- 
derations he  had  suggested,  he  could  not  vote 
for  it. 

Mr.  CROOKER  here  amended  his  resolution 
so  Hs  to  leave  the  number  in  blank,  and 

The  question  was  then  put  upon  it,  acd  it 
was  lost,  ayes  5,  noes  103. 

THE  LADIES'  GALLERY 

Mr.  RUSSELL  here  offered  the  following:— 
Hesolved,  That  the  President  be  authorized  to  ap- 
point a  door-keeper  for  tbe  Ladies'  Gallery. 

Mr.  RUSSELL  said  he  trusted  members  were 
now  satisfied  that  the  appointment  of  this  offi- 
cer was  necessary — our  three  door-keepers  be- 
ing absolutely  necessary  below.  He  had  ob- 
served that  ladiej  coming  here  had  often  been 
obliged  to  take  the  back  seats  of  their  gallery, 
because  the  front  seat  was  occupied  by  gentle- 
man— and  sometimes  to  take  seats  in  the  gen- 
tlemen's gallery.  He  had  heard  the  remark  from 
several  ladies  that  they  should  be  debarred  the 
privilege  of  listening  to  the  debates  here,  unless 
their  gallery  was  protected  from  these  intra- 
sions.  The  high  consideration  in  which  the  sex 
were  held  in  this  country,  and  should  be  every 
where,  demanded  that  the  privileges  which  they 
did  enjoy  should  be  fally  secured  to  them. 

Mr.  PATTERSON  thought  a  mere  notice, 
hung  up  at  the  entrance,  to  the  effect  that  no 
gentleman  could  eater  unless  accompanied  by  a 
lady,  would  meet  the  object  more  effectually  than 
to  employ,  a  hanger  on  here  at  $1-50  a  day,  to 
give  the  like  noUec.    The  mow  of  the  resolu- 


tion had  no  doubt  represented  truly  the  feelin| 
of  those  for  whom  he  spoke  on  this  motion.—' 
Mr.  P.  had  not  had  .the  pleasure  of  conlerring 
with  any  lady  in  the  city  on  the  subject.  'Bat 
if  there  were  complaints  in  that  quarter,  the 
simple  notice  he  suggested, and  the  setting  apart 
of  the  ladies'  gallery  to  their  use,  would  remed) 
all  these  grievances.  He  was  opposed  to  thii 
useless  expenditure,  though  a  small  one.  H< 
offered  an  amendment  directing  the  sergeant-at* 
arms  to  affix  the  notice  he  had  indicat^  on  thi 
door  of  the  south  gallery — adding  that  we  had  i 
sergeant  at-arms  who  had  nothing  to  do  that 
Mr.  P.  knew  of,  and  perhaps  he  might 
stand  there  and  prevent  intrusions.  Mr.  P. 
hoped  that  officer  would  not  be  obliged  toputoi 
his  broadsword,  and  bring  members  in  here  in 
custody.  The  sergeant  had  been  appointed 
without  authority  of  law  ;  and  since  we  had  got 
him,  we  might  as  well  use  him. 

Mr.  RUSbELL  said  that  if  gentlemen  persisted 
in  occupying  the  front  seat  of  the  ladieds'  gal< 
lery,  when  they  saw  ladies  enter  and  take  the 
back  seats,  the  notice  on  the  door  would  scarce* 
amend  their  manners.  Nor  even  here,  on  thii 
floor,  directly  under  our  notice,  could  we  pre- 
vent intrusion,  by  a  mere  notice  at  the  doors. 
Besides  such  a  notice  as  the  gentleman  spoke  oi 
had  been  posted  on  the  door  of  the  ladies'  galle- 
ry for  years,  and  we  saw  the  effect  of  it.  He 
trusted  a  spirit  of  gallantry  if  not  of  justice  would 
induce  members  to  appropriate  proper  seats  for 
the  ladies  and  a  proper  officer  to  see  that  these 
seats  were  secured  to  them. 

Mr.  SWACKH AMER  proposed  to  add  to  Mr. 
Pattersnn's  resolution  words  authorizing  the 
President  to  appoint  a  doorkeeper  for  the  la. 
dies'   gallery. 

Mr.  PATTERSON  remarked  that  that  wa« 
the  original  resolution,  which  he  proposed  tc 
strike  out. 

Mr.  RUSSELL  called  for  a  division  o(  the 
question. 

Mr.  RHOADES  said  the  proposition  of  the 
gentleman  from  St.  Lawrenee  came  to  him  m 
such  a  form,  that  he  found  it  impossible  to  r«^itt 
it.  He  regarded  it  as  a  petition  from  the  ladies, 
that  a  door-keeper  mieht  be  appointed  to  super 
intend  their  gallery  ,*  and  that  they  had  choset 
the  gentleman  from  St.  Lawrence  as  the  orgai 
through  whom  they  chose  to  communicate  witli 
this  house.  He  was  only  surprised  that  the  gen- 
tleman from  Chautauque  (Mr.  Pattebsok), 
should  be  found  in  opposition  to  it — a  man  who. 
ever  since  Mr.  R.'s  acquaintance  with  him,  had 
been  the  admiration  of  all  the  ladies.  [Laugh* 
ter.]  Mr.  R.  was  as  much  surprised  to  heai 
that  gentleman  say  that  he  had  not  talked  with 
a  lady  on  this  subject.  K  Mr.  R.  had  heard 
one,  since  he  came  here,  he  had  heard  a  hua- 
dred  ladies  express  their  admiration  of  that  gen- 
tleman. [Renewed  laughter.]  It  did  appear  to 
him,  that  for  the  mere  purpose  of  saving  the 
small  sum  of  $1  50  a  day,  we  should  not  refuse 
the  applicaUon  of  the  ladies  to  appoint  a  door- 
keeper for  their  gallery.  And  he  hoped,  before 
the  President  exercised  the  discretion  proposed 
to  be  vested  in  him  he  would  be  careful  to  teieef 
some  person  acceptable  to  the  ladies  themsetvet. 

Mr.  CROOKER  intertKiied  a  plea  for  the  geii- 
UenAa  firoia  Chaatoaqae.    Hit  wemt  happioed 


T, 


V ,  nnd  that  filacer  hjm  out 
^i  1  om  aod  to  tt,     U  its  loca" 

If  If*  4>iaef  f^ide  oC  the  haJI^  he  veu- 
1 10  sif,  Uie  resolutiAi  would  eominand  his 


.  PATTERSON  said  it  made  littlr  dilTer- 
'  t>  li4si  wliether  he  was  located  lUt^rv  in 
V^aWah^  •»  Is^  was,  or  in  any  otUer  part  of 
m  M«tf .  He  ilesired  that  tl«e  ladies  should 
Imp  Mi^bfte  mmc&m^nodmhoQs  when  Uey  came 
IM;  Ml  h«  4o4tlit«d  whether  <*vefl  the  grMittc 
I  O^iMulaga  bud  received  the  petuions 
adf^  ladies  ttiat  a  door-keeper  should 

<  :  Will  the  jgeatleniaa  permit 


ttr,  ;.  id  beard  one,  t 

Mlc^.  lotsaytttiyibini? 

laeallcfy  ^ot  e«pre»»  Uieir  adniiratioaot' 
from    Chautauque.      [Roars  of 


.  PATTERSON  :  The  «;entleman  com  me  a- 
Ivitka  9ei7  Msiportant  word,  though  a  sm.iU 
^  hi  hmd   he^rd  uuf*,  he    had    heard   one 
IHdar»,f«^.     [Rencvved  bu^liter.]     Mr. 
>tt  Vias  entirely  immaterial  to  him 
( tUc  ladi<!^  nrroTiivti  ttit*  higher  meed  of 
•in  Irom  Onondaga^ 
iwrence.or  ttie  gen* 
(he  gentleman  J  rum 
Id  say,  [uHudins  to 
ruquf^)     He  did  not 
'  ry  properly  la- 
(fmploymg  an* 
ry  Ig  *end 
L-at-nrms^ 
-,,.     We  had 
wan  led — more 
'  L     They  were 
iciid  u«e  4Ji"  them  Ihere^  if 


***  T  Tr  had   voted 

lo  spread 

.-   I'jiople — to 

ti  a  volume  of 

I  there    without 

miiilc  ior  it — though  w*e 

care  of  ourselves  in  the 

-'  ■■'-   "  '  '    'fii-crs, 

IQIO 

I  that 
I  lie  M'ant  ot  ^uch  an 
!  o<*c»i«ionnl    inlimn- 


»Wa  pretij  fvod 
»4rwtwcp«peni^ 
iF«a(  ttui^^wc  ha<J 

Ibr  tHeii 

1  or 


Kor  4til  h 

if.     HeorrLaiM 
of  0nr  r 


lies  uf  the  cha- 
far  fiis^aalized 
t  anxious  that 
should  be  wit- 


thouj^h  oppose t  t^  this  prci;><»«Hion  in  tb«ovt» 

sel'-aiid  I  ram  the  beljef  inal  it  wa»  uniiecesia* 
ry — be  had  now  chaneeJ  his  mind,  an  I  stioull 
vote  for  If  C  rejululiottj  on  condition  that  the 
person  to  be  appotniel  wa&  inserted  in  the  reso- 
Jutioa  tt!»eH.  There  was  a  Ind  here  who  wo^ 
precisely  the  person  to  j^uit  the  ladies,  uud  he 
suggested  the  insertion  ol  his  name  iu  tbe  reso* 
liition.  He  was  an  active,  line  looking  lad,  and 
about  tht  right  age,  Hl^  name  was  Gko.  C. 
Gill, 

Mr.  BRUCE  preferred  the  amendment  of 
the  gentleman  from  Chautauque.  He  was  some" 
w  hat  suf^picious  of  this  new-born  zeal  of  cer* 
taia  gentlemen,  veteran  members  of  the  Icffisla- 
tiirCf  on  behalf  of  the  Indies.  He  prclerred,  so 
long  as  we  had  this  supertiuiiy  of  officers, lo  em- 
ploy some  one  of  ihem^  when  necessary, to  pre- 
serve order  la  the  gallery «  Here  was  our  Ser* 
^eant-at-Arms,  with  little  or  nothing  to  do — 
who  on  certain  occasions — in  cases  of  extreme 
necessity — girded  on  his  sword  and  put  himiclf 
in  battle  array.  Why  not,  when  the  righlii  of 
the  ladies  were  invaded^  »end  him  up  there  with 
his  sword  oo,  to  Vindicate  their  rights? 

Mr.  KUSbELL  replied  that  this  was  no  new* 
born  zeal  on  his  part,  nor  was  this  oiiicer  so 
unusual  as  as  had  been  intimated.  For  the  two 
last  ^'ssioub,  there  had  been  two  doorkeepers 
appointed  tor  the  gallery. 

Mr.  SHEPARD  suggested  this  substitute  for 
the  entire  resolution. 

Re«oWed,  Thit  the  seatt  under  the  eallerr  be  appro- 
prmted  %o  ihc  u»e  of  the  iudic*  aal  urntleiLen  »vt:wii- 
psiayir  g  ilu-in,  uud  tUat  ihc  wboie  of  ttle  gaUerf  he  ap- 
proprmted  to  the  ote  of  fiiMkUfmi-a 

Mr.  S.  remarked  that  lhii»  would  bring  the  la- 
dies immediately  under  the  protection  of  the 
door-keepers  of  the  house. 

The  Convention  here  refused  to  strike  out,  as 
moved  by  Mr.  Pattebsok,  43  to  49. 

The  question  then  recurring  on  Mr.  Suep- 
abd's  proposition, 

Mr.  PERKIKS  moved  the  previous  question, 
and 

There  was  a  second,  nnd  the  main  question 
ordered  to  be  now  put — which  was  firj^t  on  Mr. 
SH£rAnD^s  amendment  (under  the  rule) — and  it 
was  lost. 

The  origioal  resolution  of  Mr.  Rt7SSEi.L  was 
then  put  aud  carried — ayes  61,  noes  4T — as  fol- 
lows: 

AYES— Me«rs  Anp«»I>  Brtudj^,  Bo"?d;  nb,  Hrown,Cam' 

breicngT  D   U   C'lmtbcl',  R  t:-*mpb<?ll  jr.»  I  t  irk,  Ut^ir* 

If,*  ook,  i:orneU,trookertCudUeb4U'k,  mnTofth,  Poiid, 

lri>r]4)iL.    DuboiK,    (icNbiri!,    bretne,    Hurl,    Honinaii, 

Huns   A    Hujttirt^iont  Hutthitison,    Hydej 

i^U ]  Keniedff  kinsr^lpv,  Kirlilifturlt  Loonii*! 

.    Sell,    Aki\»U|  Mflxuell,  ikiuri^tiy,  iViloU,  u'* 

.*,  t^Arbht  Perkiuii    Porter,   liho'id(3%«  Rihcr,  f\uit* 

S(,   Juhiii   Siiihjrd   SiiCinjrHi,  Sia»mou«^   >!evpn»» 

^ti   Slow    s^v<ick.hamer}  JmITi,  W.  TnybTi  TilJeii, 

lt>  M  SI,  Vaciic,  vVanl,  J.  Young— 6i, 

Alietit  Archer,  AynauUtt'^  t.  Bickuii 


I 

I 


NO 
HMrr 


.  SnOSO  ilitferml  wiili  his  friend  last  op 
■      ■    -^rftr   «r   thf    '  He 

^ ibeasa^liit  i  rvrr 

ltkb»o«s<liC'     --  - -     i   ibat 
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THE  COMMITTEE-. 
Mr.  JOXES  now  moved  that  the  Convenlifl 
{fo  into  committee  of  the  whole,  on  the  rcporlj 
the  committee  of  17,  which  was  agreed  hi* 
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Mr.TALLMADGE  (ia  the  absence  of  Mr.  I 
Kl'ogles)  was  called  to  the  chair. 

Mr.  SIIKPARD  proposed  to  amend  the  3rd 
resolution,  so  as  to  rel'er  in  addition  to  the  .sub. 
jects  of  **the  canals,  internal  improvements,  the 
public  revenue  and  property,  and  the  public 
debt,  and  the  powers  and  duties  of  the  legisla- 
ture in  reference  thereto,"  the  folio wmg: 

<<And  all  the  proposed  roodes  to  secure  the  future 
■Afe-keepiog  and  disbursement  of  the  public  revenue."' 

The  CHAIR  announced  the  question  to  be  on 
Mr.  TiLpEN^  proposition  to  reduce  the  resolu- 
tions of  the  committee  of  17  to  this  forrn:*- 

Kcsolved,  That  8:anding  comniittees  be  appointed 
to  consider  and  report  on  ibe  following  subjects,  and 
ttwt  tUe  several  parts  of  tbe  existing  Consiituiion 
viiich  relate  to  those  subjects  respectively,  be  alsoje- 
ferruU  to  tbe  same  commiitecs: — 

I.  The  uppoTtioninent,  election,  tenure  of  office  and 
oompeusation  of  the  i<egislature. 

9.  The  p|owers  and  duties  of  the  Legislature}  except 
as  to  public  debt. 

3.  Canal«,  internal  improvemeutsi  public  revenaes 
and  property,  and  public  debt,  aud  the  powers  anadu- 
lies  of  the  legislature  in  reference  thereto. 

4.  The  elective  fraochise— the  qualilicatioa  to  vote 
and  hold  office. 

6.  The  election  or  appointment  of  all  officers  other 
than  legisl-itive  and  judicial,  whose  duties  and  powers 
are  not  local,  and  thair  powers,  duties  and  compensa- 
tion. 

6.  The  appointment  or  election  of  all  officers  whose 
powers  and  duties  are  local,  and  tiieir  tenure  of  office, 
duties  and  compensation. 

7.  The  millii.1  aud  nnlitary  affairs. 

8.  Official  oaths  and  affirmaiions.aud  oaths  and  affir- 
mations in  legal  and  equity  proccdiugs. 

9.  The  judiciary  systt  m  uf  the  State. 

10.  Tile  rights  and  privileges  of  ibe  citizens  of  this 
state. 

II.  Education,  common  schools  ondtho  appropriate 
funds. 

1:2.  Future  amendments  and  revisions  ol  the  Coosti- 
tution. 

13.  The  organization  and  powers  of  cities,  villages, 
towns,  counties  and  other  municipal  corporations;  and 
espeoi»lly  their  power  of  assessment,  taxation,  bor- 
rowing money,  and  contracting  debts. 

14.  The  currency,  banking  business  and  incorpora- 
tions* 

16.  The  subject  of  the  tenure  of  landed  estates. 

Mr.  TILDEN  explained  the  purport  of  his 
amendment  and  said  it  was  introduced  to  obviate 
the  objections  of  some  gentlemen,  in  which  how- 
ever he  confessed  that  he  did  not  share. 

Mr.  RICHMOND  said  the  amendment  of  the 
gentleman  from  New- York  would  not  materially 
affect  the  proposition  which  he  had" submitted, 
which  he  thought  had  precedence  over  all  oth- 
ers. He  alluded  to  the  amendment  respecting 
the  loaning  of  the  credit  of  the  state,  which  he 
proposed  to  make  the  16th  of  the  classification 
of  subjects. 

Mr.  ^jIMMONS  was  of  opinion  that  the  amend- 
ment of  the  gentleman  from  New- York  was  de- 
sirable. It  admitted,  he  found  on  a  careful  ex- 
amination, the  stating  of  the  other  resolutions  in 
a  little  better  form;  and  it  would  admit  also  the 
compacting  of  the  first  three  resolutions  into 
two.  It  seemed  to  him  that  it  was  desirable  to 
lessen  the  number  of  the  committees;  and  if  the 
amendment  of  the  gentleman  from  New- York 
was  adopted  he  proposed  so  to  consolidate  the 
three  first  into  two,  as  to  make  them  distinctive 
and  to  avoid  encountering  aid  overlapping  each 
Other,  and  preserve  to  each  its  own  lanoiiiftrkB. 
3'ibe  «mendineiit  would  be  in  this  ihapc: 


I.  The  constitntiAn  of  the  l(*gislative  department,     ^ 
with  its  general  uuwt'rs  and  Cuties.  •.; 

a.  The  panijcular  powers  aud  iiuiitations  of  the  le-    .  , 
gislature  conceminp  cnnals  Hiid  rail-ruads,  the  public 
property  and  revenues,  nid  the  public  debt  and  credit 

Mr.  HOFFMAN  said  the  motion  was  to  strike   j^ 
out  a  very  substantial  part  of  XUvproiet  of  the   -' 
committee  of  17,  and  it  would  certainly  be  com-    ■■' 
petent  and  very  proper  that  those  who  drew  the    "  • 
projet  in  committee,  alter  hearing  the  opinions   ""■ 
of  gentlemen   here,   should   nmke  the  matter    -' 
sought  to  be  stricken  out, as  perfeet  as  possible.     ' 
He  had  only  had  the  projet  laid  on  his  table  yes-  -  i 
terday,  and  he  attempted  to  study  it  here  while   •"• 
the  Convention  was  in  committee  of  the  whole.  -:-: 
He  afterwards  took  it  to  his  room  and  there  sub-    .: 
mitted  it  to  the  best  reflection  in  his  power.—  -^^ 
He  came  here   this  merning  scarcely  knowing  ^.  ■ 
what  the  amendments  amounted  to,  having  to  V;. 
study  them  here  to-day  as  yesterday,  he  studied  .  -, 
the  projet  while  in  committee  of  the  whole.    He  .*.:- 
believed,  however,  that  it  was  entirely  in  the  ^: 
power  of  the  committee  that  had  in  tliis  matter  .,^, 
in  charge,  without  any  very  serious  change  in      . 
form,to  correct  any  slight  inaccuracies  in  the  sub-  :  > 
stance  of  the /iroyif/  j  and  before  the  motion  was  •.... 
put  to  strike  out  he  hoped  that  course  would  he    . 
adopted.    It  seemed  that  the  projet  was  not  en   ."_ 
lirely  Mrtistic  in  a  certain   sense;  and  if  that" 
were  so,  it  would  seem  that  the  committee  had  .^ 
devoted  less  attention  to  form   and  more   to  tbe  .'^. 
matter  that  was  to  be  subdivided.    The  ])rinci-  .' 
pal  objection  he  heurd  yesterday  was  one  that . 
he  thought  whs  very  properly  taken  ;   it  arose 
from  the  doubtful  sense,  in  which  the  word  ' 
"Constitution" was  commonly  applied.  It  might  ; 
mean  the  written  Constitution  of  the  country, 
and  perhaps  the  gentlemen  who  objected  took  i1\ 
in   that  sense;  or  it  might  mean,   in  a  much   ' 
broader  sense,  all  the  parts  of  a  responsible  go- 
vernment  that  were  deemed  unchangeable  aud   ^ 
were  usually  unchanged.     He  would,  therefore, 
suggest  to  the  committee  if  the  word  '•Constitu- 
tion" occasioned  any  dilficulty — and   perhaps  ii     - 
would    in  12  or  I'A  of  the  resolutions— tlie  ad    ^ 
dition^of  the   words  "and   government."     I   ' 
would    then    include  that    which  was    nctua 
with    that   which  they  contemplated  in  theii  ' 
minds,  and  relieve    the  dilliculty.      It   wouk 
then    give   a   full    and    fair   relerence  of   tl«- 
subject,  whether  it  be  in  the  old  constitution  ui  -  _ 
only  actual  matter  in  the  existing  government 
Amongst  the  matter  proposed  yesterday  then  • 
was  a  proposition  to  transpose  two   or  three  o      : 
the  resolutions.    He  (Mr.  H.)  was  not  able  ti    - 
see  the  necessity  lor  such  a  transposition.    Thi 
committee  to  be  appointed  on  the  second  resoiu  - 
tion  would  be  one  of  the  most  important  com 
mittees  of  th»}  convention.    He  had  yestenla;- 
found  occasion  to  say  somethin*;  of  the  dutie*  i     . 
would  have  to  perform.    Now,  whether    tha 
committee  would  engage  in  the  heavy  undertak 
ing  of  making  a  specified  enumeration  of  legis . 
lative  powers,  it  must  in    the  very  nattire  c 
things  consider  the  question  of  a  limitation  c  _. 
legiSative  powers  and  a  prescription  of  legiala.  _ 
.  live  duties;  and  it  must  strike  the  mind  of  ever  l\ 
one  that  there  must  be  many  propositions  to  m.  ..  ' 
such  safe  limits  to  legislative  power  as  wou]  ;    ' 
make  the  rights  of  property  and  labor  sccare-^^ 
and  to  make  those  limits  such  as  would  be  sat^- 
,  to  a  fxee  govemmenu    If  tliere  were  any  qI^ 


t>gcu  so  fk^qutmtly  sobstitutctf 
the 


amendment  in  the  forc^onnd  nnd  even  that  to 
6f*  irregular  in  the  shape  id  which  il  was»  The 
■Lee  was  upon  the  3rd  resolution,  and  Mr* 
.  might  move  to  strike  out  certain  wonts 
<.^  a  '  oJiipact  anJ  separate  am<*nfl^-^"*  '--t  he 
couid  wot  olFer  an  nmendment  wi.  ex- 

tend over  the  whole  series  of  resoi  ner- 

Wise  they  wouM  find  it  dilHcuH  to  t&ke  uny  ac* 
tion  whatever. 

Mt^,  RICHMOND  enquired  ifit  would  relieve 
the  ctimmittee  from  its  ditlkully  if  he  withdrew 
from  the  resolution  its  number? 

The  CHAfRiVLVN  said  his  impression  was 
thatit  wouhl,  or  the  j^entlenian  might  offer  it 
as  an  Addition  to  the  3rd  resolution. 

Mr.  RICHMOND  modiiied  hh  amendment  as 

'  <i!,  leaving  its  location  withoul  a  dc- 
■  in, 
.  PATTERSON  said  then  it  was  not  an  a- 
niendmcnt  to  the  3rd  rcMilulion  and  could  not  he 
ejitertttmed.  The  Chairman  was  rluht  in  the 
position  he  had  taken.  The  genHemnn  from 
Genesee  had  jjiven  them  u  deal  of  trouble  with 
this  amentlment — iit  one  lime  it  was  an  amend* 
meul  lo  the  *d  resolution — then  iu  the  3d;  atnn* 
other  it  wus  u  lUth  resolution,  and  now  it  was 
nowhere. 

The  CHAIRMAN  said  if  the  gcntlemttn  would 
only  say  vvh*?re  it  was  to  come  in  they  sheuM 
know  M'hnt  lo  do  with  it. 

Mr.  RICHMOND  s^aid  he  was  willing  toletit 
lie  on  the  table  until  the  15  resolutions  had  beea 
dispos^'d  of  and  then  he  would  call  it  up. 

The  CHAIRMAN  assurei)  the  gen  tie  man  from 
Genesee  thnt  it  should  be  taken  ctue  of  The 
question  then  recurred  on  Mr.  Tit  den's  amend* 
ment. 

Mr.  TILDEN  related  and  explained  his  a* 
raendment  and  expressed  his  willintjneiis  to  have 
the  vote  taken  fiiVen  times  if  the  rules  required 
il,  ins  lead  of  strking  out  till  at  once  that  he  pro- 
pofied  to  fitrike  imt. 

Mr.  PATTEUisON  moved  thai  thecommltTt* 

rise  and  report   prog^ress  and   a^k  leave  to  sit 

n,fi^\u  \iikn  iv  was  carried^  nnd  the  committee  rose. 

^IDENT  Put  the  Question  on  etant- 


i  would  be  bt^ud- 

a  canal — he  be- 

a  canal — a  canal 

a  communication 

lUe  Erie  canal. — 

if  they  gave  that 

pay   the   owners 

ut'ta  did  examine,  and 

In  the   course  of  his 


lie  piper  was   shown, 
M.     The  ^lirte,  how- 


w«*  s-jT-vJiii  ♦i'"ii .  'I    '.-,  (Mitrtt- 

of  several    hnn  i-,  but 

%r  diOTi-^atid^.     It  a?s'  :\)rm  of 

f ,    but  It  was  in  fact  a 

fn   iiliietrale   what  he 

ii?  must 

\i  as  by 

,   -M  *   ..  ;ui  ere. 

r  that  he  thouiyhl 

as  I'ull   as   they 

¥  U^  ui  ist  and  would  be 

.  kaf  n«  he  did  not  feel 

V'  e  who 

in  I  "'ft  as 

.^ A.York 

1  ike  the  Qiieslion 

e   no  objection  : 

'  nth  em  toamentl 

he  HUppo^ed    the 
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for  any  of  them  to  oflfer  a  resolution,  propo»ifM? 
the  appointment  of  a  new  committee.  He  hoped 
the  Convention  would  refuse  permission  to  sit 
again. 

Mr.  LOOMIS  thought  the  time  spent  in  de- 
iMite  on  this  subject,  resulted  in  the  presentation 
constantly  of  new  views,  and  was  not  misspent, 
either  yesterday  or  to-day.  It  \yould  not  be  a 
misuse  of  time  to  go  into  the  same  discussion 


to-morrow.  Better  take  the  usoa 
Other  suggestions  were  to  be  ma  l( 
which  it  was  desirable  to  hear,  la 
necessary — for  it  was  more  imporiei 
thing  should  be  done  right,  'haii  don 

Mr.  CHATFIELD  here  moveJ  j 
ment,  and  the  Convention 

Adj.  to  11  o'clock  to-morrow  mori 


WEDNESDAY,  JUNE  10. 

Prayer  by  the  Rer.  Mr.  BEihiDiCT.  i  gentleman  who  read  it  would  ngnrc 

The  minutes  of  yesterday's  proceedings  were    that  its  phraseology  was  more  nppr( 

amended  on  motions  by  Messrs.  STRONG  and    that  it  avoided  much  verbruge.  whi 

KENNEDY,  and  were  then  approved.  !  stance  was  preserved.     He  hopeJ  II. 

BUSINESS  OF  THE  CONVENTION.  j  question  would  first  be  tnkcn  on  the 

Mr.  CHATFIELD  rose  to  make  a  motion !  o*\*»^«  &«?^«"\»*^  ?o™  ^'^^  X^'"''^' 

I  understood,  and  which  not  only  po 


which  he  hoped  would  meet  the  general  approval ; 
of  the  Convention.  They  were  now  in  the  third  | 
day  of  the  second  week  of  the  session,  and  as  i 
yet  they  were  not  prepared  to  enter  upon  the  | 
more  important  and  substantial  business  of  the  ; 
Conventipn.  He  moved  that  all  the  previous  { 
orders  of  business  be  passed  over,  and  that  the  i 
Convention  proceed  to  consider  the  unfinished 
business  of  yesterday  | 

The  motion  was  agreed  to,  and  the  unfinished 
business  of  yesterday  was  taken  up.  The  pend. 
ing  question  was  on  granting  to  the  comitiittee 
of  the  whole  leave  to  sit  again  on  the  report  and 
resolutions  of  the  committee  of  17. 

Mr.  BERGEN  hoped  the  Convention  would 
refuse  leave  to  sit  again.  It  appeared  to  hitn 
that  a  great  deal  of  time  had  been  consumed  un- 
necessarily. They  had  better  keep  this  business 
before  the  Convention,  where  amendments 
could  be  made  as  well  as  in  committee  of  the 
whole  J  and  by  doing  this,  much  would  be  ac- 
complished. They  had  been  eight  days  in  ses- 
sion, and  they  had  made  but  little  progress. — 
It  would  be  admitted  by  all  that  it  would  be  bet- 
ter to  get  at  the  work  itself,  than  to  consume 
time  in  preliminaries. 

The  question  on  granting  leave  was  put  and 
lost — ayes  48,  noes  50. 

Mr.  WARD  moved  that  the  resolutions  be  now 
taken  up  in  the  Convention,  and  considered  sep- 
arately, each  being  taken  up  by  itself  for  amend- 
ment. 

Mr.  MANN  moved  that  the  resolutions  be 
taked  up  in  numerical  order,  and  each  acted  up 
on  and  completed  separately. 

Mr.  TILDEN  hoped  they  would  not  be  taken 
op  separately.  The  pending  amendment,  as 
well  those  of  the  gentleman  from  New  York, 
the  chairman  of  the  committee  (Mr.  Jones.)  as 
those  offered  by  himself,  proposed  some  little  a- 
mendment  and  modification,  running  through  all 
the  resolutions,  and  it  would  be  as  well  to  have 
the  question  taken  on  those  amendments  to  all 
the  resolutions  together. 

Mr.  NICHOLAS  thought  the  question  was  on 
the  adoption  of  the  report  of  the  conunittee  of 
17 

Mr.  KIRKL  AND  taid  the  motion  of  the  gen- 
tkman  Mm  New  York  dlid  not  affect  the  report 
if  the  committipe  of  17  in  fttbttance ;  but  any 


merits  he  had  specified,  but  nvoiJc 
scruples  respecting  which  gentlemnn  1 

The  PRESIDENT  snil  the  quest 
the  motion  of  the  gent  cmnn  troiii  \' 
to  take  up  the  rcsoluticns  in  their  ci 

Mr.  KIRKLAND  desired  tie  scm 
Westchester  to  waive  that,  an  J  to  k 
tion  be  taken  on  the  amcnd>ueni  ot 
man  (rom  New  York,  (Mr.  Tildkn. 

The  PRESIDENT  sai  1  the  molior 
tleman  from  New  York  (Mr.  Tildkn 
be  in  order,  until  the  motion  ol  the 
from  Westchester  was  dispose!  oj. 

Mr.  CHATFIELD  thought  the  C 
error,  inismuch  as  the  Uih  rule  pi 
'^amendments  proposed  in  cumiuii 
whole,  shall  be  deemeJ  pending  in  i 
tion,  if  called  for  by  a  member ;"  an 
amendments  could  not  be  over- rode 
a  privileged  motion,  which  that  oi 
man  from  Westchester  was  ml. 

Mr.  TILDKN  called  for  the  con:; 
his  amendment. 

Mr.  WARD  Ihoucht  the  gentlemar 
go  (Mr.  Chatfield)  in  error.  It  \ 
amendments  offered  in  cumijiittee  oi 
could  be  ofl'ered  in  convenlicn,  but 
ment  of  the  gentleman  from  Now-Yi 
tirst  offered  here.  He  explaineJ  lh« 
the  house  of  representatives  ani  in 
of  the  U.  S.,  where  bill  were  taUe 
by  section  for  amendment,  before  i 
were  offered  to  the  whole.  He  de; 
fore;  that  they  should  now  proceed  ii 
each  resolution  in  succession,  an  i 
of  the  amendment  of  the  gentleman 
York. 

Mr.  TILDEN  contended  that  l 
came  into  convention  just  as  it  wn!< 
the  committee  of  the  whole.  Under 
parliamentary  law  this  was  not  so 
under  a  special  provision  of  the  con 
Mr.  WARD  felt  anxious  that  ih. 
should  proceed  to  the  consideration 
lotions,  and  he  contended  that  his 
first  in  order,  as  the  gentleman  froir 
did  not  call  for  the  consideration  of 
ment  until  after  his  (Mr.  Ward's) 


«s  to  tmkc  « 

Tcrfc  Olr.  TiLODr)— te  it 
1  Air  stfKV  «f  m  nKititate  for  the 
F  of  ibe  csoHMiim  of  17."  Aad  all 
ut  n  «»*  dnva  idtk  m«ch  BMve 
^nm  ttes  al*  Ihr  coaunittM  of  17, 
jfttgptjfclf  pcftept  of  mch  amoid- 
vdcBifiA  ftfsti  dcsifc  to  propose* 
:sre  be  Ibnwght  the  gentlcaan  irOB 
vss  li^i.  «s  to  Ike  point  of  order, 
tcki  be  voeli  do  the  House  a  ser- 
.  if  lie  would  allow 
titiee  of  tke  whole, 
td  bere.aad  m  qneitii  lakea  on  that 

LO  bad  BO  objection,  and  wairedhis 


)IIS  tbem  renewed  his  amendment. 
Testerdaj  at  length.] 
CiR:   That  is  to  amend  aH  the  reso- 
2»e  cnamitiee  of  serenteen,  by  one 

ES  remarked,  as  the  proposition  was 
at  from  each  of  the  original  resola- 
vords  "  so  much  of  the  Constitation 
o,**  and  the  words  *'  be  referred  to  a 
to  consider  and  report  thereon"— it 
Ment  for  him  now  to  make  as  perfect 

the  matter  propowd  to  be  stmck  out. 
ri  therefore  the  amendment  suggested 
itleman  from  Herkimer,  and  others ,  to 
ach  of  the  resolutions.  aAer  the  word 
iiion.''  the  wonis  "and  government;" 
preposition  took  precedence.  As  he 
It  ftated.  he  did  not  consider  it  mate- 
3*ad  at  all ;  for  the  word  Constitution 
t  only  the  written  Constitution,  but  all 
astters  connected  therewith.  But  as 
'asbt  differently,  he  would  make  the 
iZ\  conform  to  their  wishes.  As  to  the 
i^tofhjs  coUesgue  (Mr.  Tilden),  he 

t  word  to  say.  We  had  met  here, 
vith  the  duty  primarily  to  amend  ana 
>e  CoostitQtion.  He  desired,  therefore, 
^  tkonld  appear  upon  the  face  of  these 
»»  of  reference.  The  amendment  or 
te  of  his  colleague  nmde  the  amendment 
•B»iitation  a  secondary  matter — his  pro- 
beraz  that  committees  be  appointed  on 
utters  and  things  in  general,  and  then 
aoeh  of  the  Constitution  as  related  to 
wid  be  referred  to  them  respectively.  It 
ere  question  of  form,  however,  and  it 
!r  oli.  a  matter  of  form  throughout. 
KESIDENT  here  remarked  that.  ordi. 
I  hpslalion,  when  a  bill,  for  instance, 
fa  aamber  i^  aections,  was  under  con- 
K-ii  was  taken  up  bj  sections.  This 
he  aneation  of  the  body  to  the  particu- 
■  ii  haJid,  and  had  been  found  in  prac- 
ftc  bert  aad  safest  course.  The  Chair 
I  of  the  committee  of 

i 


is,  that  tef  skovH  be  taken  M  < 
Utts  Tiew  of  te  Mtler,  te  MIM 
the RsolntiaM at  «»ee,  wnt  m(«  ^^.i.^-..,^ 
the  other  p«ovQsitiaA,(lfr.J«N^  wbUhvnt 
of  tbesanagCMnlehnrader*    Tbtnlbra,  wi* 
less  orcmkd  W  tba  OonvcntisAg  tbt  Chair 
shonM  direct  tte  list  resolnliw  af  tte  eonaiv  . 
tee  of  seventeen  to  be  rc^ftrnwnrfw ant         ^ 

Mr.  TILDEN  thai  BMdiied  his  aMiidMni  •• 
as  to  make  it  apply  to  tte  inl  raol^tion  only. 
That  wonld  test  tte  tSMS  of  tte  Cav«ntio«« 

Mr.  MARVIN  samsted  thai  tbt  gwiteMA 
gbonld  moTe  his  mre  wfiAnint  ••  a  snb* 
stitate  fbr  the  orifinnl  raol^tiona.  Ifneecptod 
as  a  sabatitate  by  tha  ConTentiQn»  theft  il  wonld 
be  the  proposition  betea  tte  ConTentisftg  aid 
open  for  amendment  This  vat  ollen  tte  caaa 
in  kgisSative  bodies,  that  one  whole  biU  vat 
snbstitoted  for  anotheri  and  beoaan  in  tnn  tbt 
subject  of  nmendment. 

Mr.  PATTERSON  dwi|^t  an^  tiM  mig^t 
be  saved  if  gentlesien  wonld  eooatat  nt  oaea  to 
have  the  question  token  an  thn  Irst  nsthitte  af 
the  committee  of  17.  It  was  n  ptein,  simpit 
proposition,  refhrring  to  n  eonmittee  sa  anch  of 
the  Constitotion  as  related  to  the^apportioMMnt, 
election,  tenure,  and  eompcasation  of  tha  lagis> 
latere.  All  the  talk  we  had  had,  aaountod 
to  nothiiw.  We  had  eonsumed  two  or  threa 
days  in  adkiaff.  and  had  now  cot  back  to 
where  we  startdU  Suppose  we  staot  oft  the  m. 
amble  of  the  gefttleman  IhNB  New* York  (Mr. 
Tilobn).  how  wouUl*thnt  iukprore  this  limpla 
proposition?  He  regretted  thnt  a  gentleaaft 
who  was  so  particular  about  terns  and  laagaaga 
had  not  been  on  the  committee  of  17  that  he  might 
have  fixed  this  up  to  suit  himself.  The  original 
resolutions  were  on  the  journal,  and  well  enough. 
Why  not  toke  them  up  and  act  on  them,  like  men 
ofcommoA  sense,  and  see  if  we  could  not  do 
something.    We  had  tolked  long  enough. 

Mr.  MARVIN  said  his  suggestion  was  intend- 
ed to  bring  the  Convention  to  a  vote  now  on  the 
question  whether  we  would  take  up  the  substi* 
tute  of  Mr.  TiLDBN  for  amendment,  instead  of 
the  original  resolutions.  The  substitote  was  of- 
fered, as  he  understood  it,  to  relieve  some  gen- 
tlemen of  a  difficulty  or  misapprehension  as  to 
the  language  of  the  original  resolutions^they 
imagining  that  by  the  word  co^titution  the  com- 
mittee of  17  meant  simply  to  refer  parte  of  the 
present  constitution,  and  excluding  all  other  mat- 
ters connected  with  it.  Many  preferred  to  refer 
specified  subjects — and  under  these  suggestions, 
the  substitute  was  drawn  up  and  submitted.  It 
was  immaterial  which  of  these  plans  we  took 
up — but  he  confessed  he  liked  the  ar*angemcnt 
in  the  substitute  the  best.  If  that  was  acceptfid 
for  amendment,  then  we  could  take  up  each  sub- 
division separately  and  dispose  of  it. 

Mr.  NICOLL  believed  the  sense  of  the  Con- 
vention was  in  Aivor  of  the  substitute,  as  a 
matter  of  form;  and  he  suggested  that  a  motion 
to  lay  aside  the  original  report  and  take  up  the 
substitote  would  be  in  order. 

Mr.  TILDEN  suggested  that  a  vote  on  his 
proposition  to  amendtha  first  of  the  orifind  ^ 
solutions  would  dispose  of  the  whole. 
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Mr.  LOOIVQS  sustained  the  Chair  on  the  point 
of  order — and  remarked  that  we  had  only  to 
come  (d  a  vote  on  the  pending  motion,  to 
settle  the  principle  as  to  whicn  of  the  two  we 
Would  take  op.  Mr.  L.  said,  that  as  one  of  the 
committee  of  17,  he  ^ve  his  assent  to  these  re- 
solutions in  the  form  m  which  they  were;  hut  it 
was  due  to  himself  to  say  that  he  had  a  prefer- 
ence for  the  form  proposed  by  Mr.  Tilden — for 
that  gentleman^s  proposition  was  substantially, 
in  form,  like  that  he  (Mr,  L.)  submitted  a  day 
or  two  ago.  He  did  not  therefore  feel  bound  so 
far  by  his  assent  to  the  report  of  the  committee 
of  17,  as  to  prevent  his  voting  according  to  his 
original  views  of  the  matter. 

Mr.  MORRIS  enquired  whether  if  this  sub- 
stitute  of  his  colleague  was  accepted,  it  would 
be  in  order  to  amend  it. 

The  CHAIR  replied  that  such  was  the  under- 
standing. 

The  question  was  th^n  put  on  Mr.  Tilden's 
motion  to  strike  out  the  first  original  resolution 
of  the  committee  of  17,  and  insert:— 

Resolved,  That  standing  committees  be  appointed 
to  consider  and  report  on  the  following  subjects,  and 
that  the  several  parts  of  the  existing  Constitntion 
which  relate  to  those  subjects  respecti? ely,  be  also  re- 
ferred to  said  commillees: 

I.  The  apportionment,  election,  tenure  of  office  and 
compensaiiou  of  the  legislature. 

Mr.  MORRIS  said  he  had  read,  since  he  had 
taken  his  seat  here,  the  compilation  of  his  learn- 
ed associate  from  New. York,  and  he  preferred 
it  decidedly  to  the  original  resolutions  of  the 
committee  of  seventeen.  But  it  struck  him  that 
the  substitute  still  required  amendment.  The 
intention  of  it,  no  doubt,  was  to  refer  several 
distinct  classes  of  subjects  to  separate  commit- 
tees 'f  but  as  he  understood  it,  there  might  be  a 
doubt  whether  each  particular  subject  mention- 
ed,  without  reference  to  the  classes  under  which 
they  were  arranged,  might  not  be  referred  to 
as  many  committees.  Mr.  M.  therefore  moved 
to  amend,  so  that  the  resolution  would  read  : 

"  Resolved,  That  a  committeo  be  apfwinted  to  con- 
sider and  report  on  each  of  the  following  classes  of 
subjects,''  &c. 

Mr.  TILDEN  remarked,  that  his  phraseology 
was  the  same  as  the  standing  rulelt  of  the  two 
houses  in  that  respect.  Mr.  T.  read  the  fifty- 
third  rule  of  the  Assembly,  to  show  that  his  sub- 
stitute  was  in  exact  conformity  with  it.  He  did 
not  think  the  amendment  would  make  it  any 
more  perspicuous  or  definite 

Mr.  Morris'  amendment  was  adopted. 

Mr.  MARVIN  suggested  that  we  should  not 
take  the  question  on  eaqh  of  these  subdivisions 
separately ;  but  take  them  up,  one  by  one,  and 
amend  them,  if  necessary,  until  we  had  got 
through — so  that  we  might  turn  back  to  either, 
and  change  it,  if  subsequent  altera tion.<t  should 
make  it  necessary.  And  he  moved,in  order  that 
we  might  have  the  whole  subject  before  us,  that 
the  entire  substitute  of  Mr.  Tilden  be  accepted 
for  amendment.  This  he  believed  would  meet 
the  views  of  the  gentleman  from  Herkimer,  to 
whose  great  parluunentarv  experience,  Mr.  M. 
was  wiUing,  however',  to  defer. 

Mr.  HOFFMAN  remarked,  that  the  practice 
alluded  to  was  the  settled  practice  in  every  le- 
gislative body  in  the  UmoQ,  in  committee  of  the 
whole,  ezeept  in  the  legiiktqre  of  thil  Stftte-^ 


that  is,  the  committee  of  the  whole,  like 
other  committee,  proceeded  only  by  vraj 
amendment — passing  over,  without  finally  ad 
ing,  propositions  as  they  came  up,  with  or  v 
out  amending  them — and  going  back  to  any 
position  that  had  thus  been  passed  over 
amending  it ;'  and  it  was  in  that  case  that  a  i 
sure  could  be  passed,  amounting  to  what 
called  a  substitute.  But  no  such  practice  e: 
ed  in  the  house,  in  any  legislative  body  w 
ever.  It  could  not  be  done  here  ;  and  henc 
the  beginning  he  wanted  this  project  perfe 
in  committee,  where  we  should  be  disentnn 
of  this  rule.  But  the  house  having  taken 
course  it  had — having  indulged  the  committc 
the  whole  one  day,  *nd  twenty  minutes  anoi 
he  had  no  desire  to  see  it  go  back  again 
committee.  The  house  had  now  adopted 
formal  part  of  this  substitute ;  and  they  w. 
find  no  serious  difficulty  in  getting  through  ^ 
all  sorts  of  amendments  to  it,  if  gentlemen  w* 
only  be  a  little  patient.  There  appeared  t 
a  great  anxiety  to  get  on  with  serious,  coi 
tutional  legislation,  whilst  yet  so  little  discipl 
to  the  rules,  that  we  could  scarcely  man 
with  tolerable  success,  to  get  through  these 
teen  propositions.  If  the  question  was  now 
on  this  first  proposition,  then  it  would  be  c 
petent  for  gentlemen  to  propose  amendment 
suit  their  present  or  prospective  views  ;  and 
this  body  to  dispose  of  it.  That  done,  we  n 
take  up  the  second  proposition,  and  dispos 
that.  He  advised  that  we  should  adhere  to 
rule  in  the  house  ;  and  if  we  wanted  to  disp« 
with  it,  the  only  course  was  to  send  it  to  a  c 
mittee  of  the  whole,  or  a  select  committe 
With  a  little  patience,  we  should  no  doubt 
able  to  get  through  with  it  to-day. 

Mr.  LOOMIS  accorded  rather  with  the  vi 
of  the  gentleman  from  Chautauque  (Mr.  IV 
VI N.)  As  we  were  acting,  though  in  the  ho 
as  in  committee  of  the  whole,  we  had  bt 
take  the  usual  course  in  committee — that 
take  up  these  propositions  separately,  and  i 
amendments  were  proposed,  or  if  made 
adopted,  lay  it  aside,  and  take  up  the  nex 
When  we  got  through,  if  they  all  matched, 
adopt  the  whole  of  them 

The  first  branch  of  Mr.  Tilden's  proposi 
as  amended,  was  adopted. 

The  second  subdivision  was  agreed  to  thuf 

3,  The  powers  and  duiies  of  the  legislature,  cxce 
to  matters  otherwise  referred. 

Mr.  TILDEN  then  asked  the  unanimous 
sent  of  the  convention  to  amend  all  the  res 
tions,  in  accordance  with  tlie  amendment  of 
preceding  resolutions,  to  avoid  taking  a  sepa 
vote  on  each  proposition,  all  being  to  the  s 
in  efi'ect  and  purpose. 

The  suggestion  was  adopted,  and  the  w 
stricken  out,  thereby  making  Mr.  Tild 
amendment,  or  substitute,  assume  the  pla( 
the  report  of  the  committee  of  17. 

To  the  third  subdivision,  which  was  in  t 
words, 

S.  Canals,  internal  improvements,  public  rere 
and  property  and  public  debt,  and  tiie  powers  an> 
ties  of  the  legislature  in  refereuce  thereto. 

Mr.  O'CONOR'S  amendment  was  ofiered 
add  the  words, 
«And  the  rektrictionsi  if  any,  proper  \o  b^  \ 
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Klwff  slat  ate  in  mnlrttif  dona- 
t,  frod  in  eaakiat  lOHtit  of  ih/t 
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^bere  was  no  objection  on 
of  this  amemliiicnt,  for 


*r-^j  i.A  I  he  Ung^tiftEc  oi  the 
(I  was  to  ihe  t4n- 
1 1  would  occaMon. 
>  po^rer^  i^uJ  duties  of  tlie  legis* 
mice    thereto/'  tiiu^t  npccsftarily 
c»wer«  add  duties  of  the  1es:i^^lature 
io^9»,  propertj,  funds  and  every- 
Ihrr^lo.      If  however  any  dif- 
rr*>m  the  language  in  its  pres- 
iM    be    avoided  by  aildini^  the 
Icr    the  word   •'debt."     In  his 
Umitiee  to  be  raised  by  thi»  sob- 
>pef  commit:      *    *       r  on  the 
,  hf  the  nmeii  I  it  was 

trmisr  a   sci>;ii  utlee  ou 

rhich  hftd  bt?en  submitted  in  re- 
;  th*-  pTiMTr   credit  or  funds  to 
Is.      The  day    for 
>  wcr<;  opposed  to 

''    this  amend- 

'1  a  Nt'parale 

I  k)  it<i  prind- 

t  ^e  4««tut.ti[  It  tttuit'ceBsary.     He 

the  word   *'  credir'  ns  he  hnd 

&N  D  spoke  briedy  in  oppo^aion  to 
f«>f  lii&  colJea^ue  from  New  York, 
nrli  *  dAii^e  was  surplusage. 

^ES  T^-ms   in  fa fc' or  of  the  amend- 

I  W(>ed  il  would  be  adopted  even  if 
MHne  tAutoiojey.  for  It  would  direct 
n  of  the  eoinmillee  explicitly  to  the 
9  B«w  no  diffictilly  that  could  arise, 
jjelundancy  of  exprcs- 
cljon  could  there  be,  as 
'  their  own  use  and  con. 
elthemitons^  and  when 
they  would  be  of  no 
i  criticii^m  wns   perfectly 

ho|K!d  the  aineadment  would  be 

WAS  adopted. 
'  moved  to  strike  out  the  third  sab- 

■  *  -Oil Id  beattain- 

ion. 

Etis    proposi- 

i  CImlt  would  perceive,  to  (Strike 

ht»»mfi,  Wvini^   the  second  as 

with   if  rent  reluc 

f  ill  the  d^'bntes  of 

irliaracnlary 
l^^ifi'  ike  part  in  a 

k  il  Bitler*  id  iwiut,   iior   should   he 
~i  tmm  knl  that   he   conceived  in    this 
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;u  t,ui:h  i>ru- 
lion  that  he 
viikLikj  the  Con^ 


hits  wiien  he  snidj  W9M 


quite  as  respectable  as  any  that  could  be  quoted 
at  tliis  time — namely  the  proceedings  of  the  Con- 
vention of  182L  The  committee  by  which  these 
resolutiouK  were  reported  had  diflered  from  the 
course  pursued  by  the  preceding  Convention,  and 
he  trusted  the  committee  would  pardon  liim  for 
saying  that  it  had  been  inconsistent  with  ilsell*. 
How  so?  The  Convention  of  1821  put  the  en- 
tire les^islative  department  together  ;  but  this 
committee  proposed  to  maken  separation^  there* . 
by  essentially  ditfering  Irom  what  was  deemed  ^ 
expedient  by  the  last  Convention.  He  had  al. 
rendy  said  that  he  considered  the  committee  had 
been  inconsistent  with  itseli".  The  committee  on 
looking  at  the  constitution  had  undoubtedly  en- 
deavored to  contemplate  the  great  and  essen* 
tml  purpose  of  government*  They  saw  that 
all  governments  were  naturaUy  and  neces- 
sarily divided  into  executive,  legislative,  and 
judicial  departments.  And  when  thev  came 
to  consider  ilie  executive  department,  the  com- 
mittee !iaid  in  substance  that  it  should  be 
placed  with  one  committee  to  consider  its  pow- 
ers^ duties,  tenure  of  ortice,  and  compensation; 
dividinj;;  from  the  others  that  element  of  Govern- 
ment The  same  thins:  liad  been  said  in  regard 
to  the  judiciary^  by  putting  the  whole  subject  to- 
gether— by  saying  as  they  had  said  by  their  res- 
olutions, that  the  manner  by  which  judges  shall 
bn  selected,  Ihcir  compensation  and  the  tenure 
of  their  oliice,  were  fit  subjects  to  be  united  and 
should  all  go  to  one  committee.  And  he  agreed 
with  the  committes  in  relation  to  the  Executive  j 
and  he  agreed  also  in  the  views  taken  of  the  ju- 
diciary ;  bul  he  thought  the  department  princi- 
ple had  been  laid  down  and  should  be  applied 
also  to  the  legislative.  In  his  judgment  it  was 
more  essential  that  it  should  be  applied  to  the 
k*gislative  department  than  to  any  other.  How 
so  f  It  would  perhaps  be  said  that  the  powers 
and  duties  of  the  legislature  are  multifarious^ 
embracing  a  vast  extent,  and  a  great  variety  o| 
subjects  on  which  the  legislative  power  must  act* 
He  admitted  this  to  be  true;  and  hence  the 
necessity  that  they  should  not  confusie  tlie  sub. 
ject.  It  was  for  this  very  reason  that  they  here 
appointed  committees  when  subjecls  were  mul- 
tifarious to  arrange  and  digest  them.  So  in  this 
matter  he  would  have  one  committee  because  the 
subject  was  too  multifarious  ;  let  it  come  be- 
fore  u*  in  a  systematic  form.  Do  not  let  us 
have  presented  here  by  one  committee  the 
power  and  duties^  and  by  another,  restrictions 
ou  them.  How*  would  such  a  distribution 
practically  work  ?  He  appealed  to  gentlemen 
of  more  experience  than  he  possessed.  One 
might  report  that  the  legislature  possessed 
certain  power  and  the  otlier  that  it  shoidd  not 
possess  the  power,  and  where  should  Ihey  stand 
on  that  subject  7  He  was  of  opinion  that  it 
would  be  impossible  for  the  committee  under 
the  second  resolution  to  act  wisely  and  prudent- 
ly without  having  the  subject  embraced  hy  the 
3rd  resolution  belorc  them.  He  would  illus- 
trate this  position.  He  would  suppose  that  to 
one  committee  was  referred  the  question  to  con- 
sider how  long  the  legislature  should  hold  office, 
and  what  should  be  the  powers  vested  in  that 
particular  department  of  the  Government.  And 
suppose  it  was  the  province  of  another  to  cousin 
der  whqther  the  executive  should  posssss  a  qufti* 


92 


lified  veto  power.  How  wai  the  one  committee 
to  determine  whether  there  should  be  a  restrict- 
ion or  an  abolition  of  the  veto  power  of  the  Ex- 
ecutive unless  they  knew  that  the  legisla- 
ture was  going  to  be  invested  with  the  power 
which  that  course  would  render  requisite?  In 
another  point  of  view — he  would  notice  this 
subject  for  the  sake  of  illustration.  In  his  opin- 
ion it  was  utterly  impracticable  to  refer  to  these 
several  committees,  different  branehes  of  the 
same  subject;  it  was  found  impracticable  in  this 
Convention,  as  had  been  made  manifest  by  the 
doubts  which  had  been  expressed  by  gentlemen 
who  did  not  understand  whether  certain  subjecto 
were  in  the  resolutions  ;  and  if  that  were  so 
how  would  the  case  stand  by  and  by,  when  every 
gentleman  eame  to  propose  his  own  peculiar  ideas 
to  the  Convention.  He  would  submit  by  way 
of  illustration,  another  view:  Suppose  he  pro- 
posed that  the  present  restriction  in  the  consti- 
tution to  guard  against  lotteries,  should 
be  continued  in  the  constitution,  to  which 
of  the  committees  would  it  be  referred? — 
He  'knew  gentlemen  might  say  it  belonged  to 
the  revenue  department,  and  that  it  would 
naturally  go  to  ,that  committee;  but  he  sub- 
mitted that  so  far  as  the  prohibition  of  lotteries 
was  concerned  it  was  much  more  a  matter  of 
police.  It  was  so  understood  by  the  last  con- 
vention. It  was  a  matter  of  morals  rather  than 
of  finance.  He  mentioned  this  simply  by  way 
of  illustration.  Suppose  again  he  were  to  in- 
troduce a  proposition  to  prohibit  the  sale  of  the 
product  of  state  prison  labor  except  by  auction, 
would  this  belong  to  the  subject  of  state  prison 
discipline?  He  could  in  short  illustrate  this  by 
many  propositions, but  they  would  all  lead  to  the 
same  conclusion  that  they  should  not  separate 
that  which  was  not  susceptible  of  division.  AU 
these  branches  were  but  parts  of  one  great 
whole,  and  it  would  not  be  wise  or  prudent,  or 
safe  to  adopt  these  different  propositions.  All 
should  go  into  the  hands  of  one  committee;  one 
committee  should  have  all  the  parts  of  the  sub- 
ject before  them,  so  that  all  might  bear  a  proper 
reference  to  each,  and  each  bear  a  proper  pro- 
portion to  all.  / 

Mr.  LOOMIS  said  there  were  a  large  number 
of  these  propositions  that  related  to  the  powers 
and  duties  of  the  legislature,  and  if  all  these  were 
referred  to  the  same  committee  it  appeared  to 
him  the  Convention  would  devolve  on  that  com- 
xnittee  two-thirds  of  the  business  of  ^he  Conven- 
tion. That,  as  he  understood  it  w\s  the  propo- 
sition of  the  gentleman,  who  seemed  to  think 
that  the  several  committees  wouki  find  it  difficult 
to  define  the  dividing  line  of  their  duties.  There 
were  many  subjects  respecting  which  doubts 
might  arise  and  on  which  different  committees 
might  report,  but  if  they  did,  where  was  the 
harm?  Surely  the  Convention  would  not  be  em- 
barrassed by  the  several  reporU;  they  would  be 
the  more  likely,  by  the  aid  of  additional  informa- 
tion, to  arrive  at  correct  conclusions  He  was  not 
strenuous  as  to  the  propositions  which  had  been 
reported,  but  they  did  appear  to  him  to  present 
the  natural  divisions  which  would  enable  the 
committees  to  define  their  lines  of  separation. 

The  motion  to  strike  out  was  then  put  and  lost. 

Mr.  SHKPARD  moved  to  amend  the  third 
fHMiriiMisi  by  inacrtiiic  tiler  the  wocda  <*  public 


revenues,"  the  words  "and  the  safe  keeping  and 
disbursement  thereof."    He  said  he  would  not    a 
have  called  the  attention  of  the  Convention  to     r 
this  if  he  had  not  deemed  it  of  considerable  im-     . 
portance.    He  did  not  know  how  it  was  in  those    . 
parts  of  the  state  represented   by  other  gen-    ^ 
tlemen  in  the  Convention,  but  in  New- York  there    v 
was  8  clear,  distinct,  and  decided  feelins:  on  this    « 
proposition;  its  signification  was  clearly  under- 
stood and  its  purposes  sought  to  be  achieved.—    ■ 
When  he  heard  one  gentleman  say  the  proposi- 
tions of  every  member  should  go  to  the  conmiit    J 
tees,  and  that  it  would  be  better  to  endure  the    ','. 
evil,  if  evil  it  could  be  called,  of  surplusage,  than    i. 
that  any  should  be  shut  out,  it  struck  him  it  .'.' 
was  perfectly  proper  that  he  should  send  up  the 
proposition  then  before  them.    It  was  very  clear  \^~ 
that  the  terms  of  the  third  proposition  did  not   . 
embrace  it;  and  it  was  also  clear  that  it  was  de-  ... 
sired  by  a  large  proportion  of  the  people  of  this    '' 
state  that  the  Convention  should  consider  it.   For  !]^* 
the  purpose  then  of  procuring  the  judgment  of  a  ^T 
committee  and  of  the  Convention  upon  that  sub-   .'^ 
ject,  he  submitted  the  amendment. 

Mr.  TOWNSEND  concurred  in  the  views  ex-   ; 
pressed  by  \\h  colleague  as  to  the  fixed  pubUc 
sentiment  on  this  subject. 

Mr.  WORDEN  said  before  they  voted  on  the     ■ 
proposition,  he  should  be  glad  if  the  gentleman    ; 
from  New  York  would  dcfme  its  meaning.    It    '• 
seemed  to  him  perfectly  unintelligible;  it  was    ^ 
without  any  meaning  whatever.     He  would  en-  "^ 
quire  of  the  gentleman  from  New  York  if  he  ^ 
supposed  there  was  to  be  no  power  in  the  legis-   '' 
lature  in  regard  to  the  safe- keeping  or  disburse-    ' 
ment  of  the  public  revenues,  and  if  he  deemed 
it  necessary  for  this  Convention  to  frame  a  spfe-   -' 
cial  clause  to  confer  that  power?    If  the  gentle-  '  " 
man  had  that  idea,   he  had  no  very  enlarged  or 
just  notions  of  legislative  power.     If  the  gentle-  • 
man  supposed  that  this  Convention  was  to  adopt ' 
a  rule  and  insert  it  in  the  Constitution,  by  which  ^^ 
for  all  time  to  come,   and  under  which  for  all  ". 
time  tocome,  the  public  money  and  revenues  of  ~ 
this  state  arc  to  be  governed  and  controlled,   he 
would  like  that  that  gentleman  should  bring  it  "■ 
forward  more  definitely  and  clearly  than  he  had 
done  in  this  amendment  which   he  had   sent   to '  ■ 
the  Chair,  which  was  a  proposition  with  nc  'v 
meaning — a  proposition  that   was  wholly  unin-   : 
telligible.     If  the  gentleman  proposed  that  they  •; 
should  adopt  a  rule — a  constitutional  provision —  -.- 
which  was  to  govern  in  this  respect,nnd  supersede  ;! 
all  legislative  power,  he  (Mr.  \V.)  should  like  ;;! 
to  see  it  submitted  in  a  tangible  shape  or   in  a.,  J 
manner  that  would  lead   tliem  to  see  that  such 
was  the  gentleman's  design.  . 

Mr.  SHEPARD  did  not  entertain  any  such  ^'^ 
absurd  notion  as  that    the  same  constitutioi  v^.' 
which  creates  the  Legislature — which  gives  it. ^^ 
the  power  to  draw  from  the  people  all  the  revc- ;' 
nues  that  may  be  necessary  for  the  government  ^ 
— would  not  give  even  by  implication,  if  not  in  *■" 
express  terms,  the  power  to  keep  and   disburse    ' 
these  revenues.     He  supposed  the  power  to  col- 
lect implied  the  power  to  keep  and  disburse.—  '"'' 
It  was  then  not  with  the  view  of  conferring  any 
new,  unheard  of  power  on  the  legislature,  thatV) 
he  had  ofi&ered  his  amendment  to  the  third  pro- 
position  which  came  to  them  from  the  coma&it- ^ 
tee  <^  17.   He  did  tnppoio,  end  he  said  if  i|(  IM«  't^ 
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1    by   any   Urge  number 
I     tSiC  state.     It  was  not  so 
I      Xhr    conimiltee    to    report 
wraa   fur  the  purpose  of  call* 
•  ui'TiucHi     r,'     "  irtee    expli- 

•nbject,  lii  i^htnot  be 

9lii«inulti;  hors.  The 

aA  ctuirgr^  with  a  va^t  amount  of 
firft  rr^p'>*''fmi  incladed  in  imtny 
moBi  J  ires  of  our  gov- 

I  Iw  I    xvQS  desirous 

^'*-'  i^reat  questions 

•i  '  .1  of.     The  gen- 

i  tliftt  his  propo* 
taAM  4ilfibUuc:l  UtHH,     Why  that  wai 
foTTn  in  which  it  ouc:hf  to  he  put, — 
'■'-''  littee  to  do 

-^ire  to  cx» 
....  ii  would  re» 
fb«IU'  tssinj?  substan- 

i]ilesp  t  '  ^  r  and  dislribu. 

lit  dt*,%]jcd  this  subject  to  go 
triF,    that  they  might  report  there* 
IcKB)'^  '  'i'nt.    He  wonld  add  [ 

PBSi'  hat  he  fio  offered  his 

from    --.     .         of  delicacy   towards 
0f  wbMn   might  *  differ  with  him  in 
mm   the   rii!jjret      Thf  s^enUeman  from 
lt;M  iUtcr  that  must 

by  '<■*%   and    where 

HielMr'tti  tji  It?    If  it  were 

I0ler  •f  |KT^  utton  to  a  sin- 

wr   of  Uhc    (  I,  it  was  one  of 

^  wbirli  lhrt«  vmih\  *deorlvbe  no  im- 
i»  reffTr««?      He  therefore  sard  again 
that  in  the  first 
p«t  L  rrti  to  avoid  an 

P   of  *'*'-  "   '  •-iT"5tiec  ; 

to   mrmd  ai  in  of 

M^i»|»arl     .  ^  man 

fwrm,  be^  i  L^iik  mere- 

to  1^    >:  s,  and  it 

uii^  ^iirtjrci  sticitild  be  includ- 
Lbiftt  were  to  be  referred.  He 
would  be  snttsfaclory. 
tlirti  tjikrn  on   Mr-   Shep- 
•iiil  II  W3k»  lo«t — 39  votings  in  111 e 
r#  %m4  41  ta  Ihw  the  negative. 

tobdiruioQ   a§   aoiended  was  then 


'poittioii  waa  agreed  to  without 


mmtMwrom 


ita-^tltB  q««UScation  to  vot« 

tEATFlELO  introdYteeii  a  proposition 
t  ■  fifth  T^Mivitton,  thus  : 

af  •r-  f-ow* 


He  said  he  thooght  iKat  was  a  sufficiently  iai» 
portant  subject  to  raiRe  a  committee  upon  ^ep*. 
rately,  without  leaving  it  in  the  o/ziaiu/a  gath^ 
rum  of  another  subdiWgioo. 

The  propositioa  was  a^i^reed  to>  and  thus  the 
numbers  of  the  remaining  subdivisions  necessa- 
rily became  changed. 

The  next  subdivision  was  amended  by  the  ad- 
dition  of  the  words  '*  Governor  and  Lieut>  Gov* 
crnor**  atter  the  word  '*  judicial,*'  to  make  it 
conform  to  the  new  subdivision  submitted  by 
iMr.  CHATFIELD.     It  then  stood  thus? 

6.  The  election  or  appaintinf Dt  or  all  officer!  other 
that!  Itfftislaiive  and  judicial,  utid  th«  Governor  and 
Lieut.  Goveroof,  wbote  duliea  and  powers  htv  not  lo- 
cal^ aad  ibcir  (>owerii  duiies,  aiiii  compeoKAiioa. 

The  subdivision,  as  amended,  was  agreed  to* 
The  next  subdivision  was  as  follows: 

7.  The  appointment  or  oleeiion  of  ill  officers 
whnic  powem  and  duiies  are  \ochi,  and  ihelr  teauie 
otfice,  duiieflf  and  compciDsaiion* 

Mr.  TILDEN  suggested  two  verbal  amend- 
ments, which  were  agreed  to,  viz:  after  the  word 
**  olfice^'  to  insert  the  word  '*  powers,'^  and  for 
words  *'  powers  aud  duties'^  in  the  first  and  sec* 
ond  Hn«  to  ingcrt  the  word  **iunctions." 

That  subdivision  was  agreed  to  as  amended^ 

The  8th  was  agreed  to  without  ameadment 
thus; 

6.  The  mllitin  and  militarf  aCairs. 

The  ninth  was  as  follows: 

9.  OfBcinlonihtand  aifirmutions,  and  oathi  and  af- 
firm utiim*  JO  leful  and  equiiy  proceeding!. 

On  motion  of  Mr  NICOLL,  ,lhe  words 
^'compfflency  of  witnesses  "  were  added  after  the 
word  ''  atftrmations/'  where  it  first  occurred^  and 
the  subdivision  as  amended  was  agreed  to. 

The  next  was  as  follows  : 

10.  The  Judlciarf  syitero  of  tbc  alate. 
On    motion    of    Mr.  TILDEN,    the    words 

'' system  of  thp  state/'  were  struck  out. 
Mj.  BASCOM  moved  to  add  the  following, 
**  And  t}ic  nppoinitDent  and  electioa  q(  judicial  olS- 

certf  and  tbcir  lenurc  of  office/' 

which  was  adopted,  with  the  addition  of  the 
words  *'and  compeiksation/'  on  the  motion  of 
Mr.  CHATFIELD. 

The  subdivision,  as  amended^  was  then  agreed 
to. 

The  11th  subdivision  was  then  read  as  fol* 
lows: — 

11.  The  rights  and  privilegCB  of  ciUiensoC  this  tUttf 
Nr.  KENNEDY  suggested   thai  this  ought  to 

include  persons  other  than  citijcens — foreign  wit- 
nesses for  instance.  They  were  now  inearcera* 
ted,  if  they  had  no  friends.  There  wereanum- 
b€r  now  in  prison  in  New  York,  as  witnesses  to 
assaults  at  sea — ^when  the  parties  perhaps  had 
gone  to  sea  again,  and  these  witnesses  bad  to  a- 
wait  their  return  in  prison.  lie  was  not  prepa- 
red withan  amendment,  but  he  should  be  glad 
to  see  these  cases  provided  for. 

Mr.  BASCOM  suggested  the  addition,  aAer 
^^citiRens,"  of  the  words  '*and  persons  within 
the  jurifidictioii''  of  Ihis  slat«. 

Mr.    MORRIS  suggested  that  in  dt^iirnnttfit?^ 
these  eommittees  and   thetr  general 
we  could  not  specify  every  thing  that  i 
within  it.     Having  raised  the  comraittfjf  5.  gi 
tie  men  could  then  send  to  them  any  proper  91 
ject   of  enuuiry.     He   intended   himndf.  ^t 
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this  was  done,  to  send  to  this  committee  an  en- 
quiry into  the  expediency  of  giving  to  married 
women  the  enjoyment  and  control  of  their  indi- 
vidual property.  He  suggested  that  course  to  his 
colleague^ 

Mr.  KENNEDY  waived  his  proposition  for 
the  present 

The  11th  subdivision,  as  proposed  to  be  a- 
mended  by  Mr.  Bascom,  was  adopted. 

The  12th  and  23th,  were  adopted  as  follows:— 

13.  Education}  common  schools,  and  the  appropriate 
funds. 

13.  Future  amendments  and  revisions  of  the  Consti 
tuiion. 

.  The  14th  was  then  read  as  follows: — 

14.  The  OFfanixation  and  powers  of  cities,  villages, 
towosi  counties  and  oCtier  municipal  corporatlous; 
and  especially  their  power  of  assessment,  taxation, 
borrowing  money,  and  contracting  debts. 

Mr.  BAKER  thought  there  was  in  this  and  in 
the  7th  a  double  reference.  He  proposed,  to  ob- 
viate this  by  inserting  after  the  word  corpora- 
tions, '^  including  their  power  of  legislating  on 
local  subjects." 

Mr.  RUSSELL  suggested  the  separation  of 
this  subdivision  into  two  parts — confining  one 
committee  to  the  powers  of  these  qtuui  corpora- 
tions, as  they  were  called :  cities,  villages,  towns 
and  counties — and  raising  another  committee  on 
municipal  corporations,  created  by  legislative 
charter.  It  appeared  to  him,  after  listening  to 
the  eloquent  remarks  of  the  gentleman  from 
Kings,  IMt.  Mttephy)  the  other  day,  that  the 
subject  of  municipal  corporations,  particularly 
cities,  presented  a  field  large  and  important 
enough  for  the  undivided  labors  of  a  separate 
committee.  He  threw  out  the  suggestion,  that 
gentlemen  from  the  cities  might  avail  themi^ves 
of  this  opportunity  to  amend,  if  they  saw  fit. 

Mr.  TOWNSEND  suggested  three  separate 
committees— one  under  the  7th,  and  two  under 
this  head. 

Mr.  JONES  suggested  to  the  gentleman  from 
Washington  (Mr.  Baker)  that  his  amendment 
would  more  properly  attach  to  the  7th  subdivi- 
■ion — and  that  this  14th  proportion  be  restricted 
as  suggested  by  Mr.  Russell,  to  the  subject  of 
cities  and  villages.  He  was  not  sure  that  any 
thing  was  necessary  here  in  regard  to  towns  and 
counties ;  but  that  every  thing  in  relation  to 
them  was  included  now  in  the  7th  subdivision. 

Mr.  BAKER  would  not  insist  on  his  amend- 
ment, if  he  believed  the  Convention,  or  the 
committee  to  be  raised  under  the  seventh  subdi- 
vision would  construe  that  clause  as  the  gentle- 
man from  New- York  did.  Perhaps  the  phrase- 
ology of  the  seventh  was  broad  enough,  how- 
ever ;  and,  upon  reflection,  he  would  withdraw 
his  amendment. 

Mr.  RUSSELL  here  suggested  that  time  should 
be  allowed  to  the  President  to  appoint  the  com- 
mittees ah-eady  designated;  but  under  some 
manifestations  of  a  disposition  to  continue  in 
session — went  on  to  say  that  the  division  of  this 
fourteenth  proposition  might  require  more  time 
than  we  had  now.  He  deaired  also  to  divide  the 
next  succeeding  propositioii— so  as  to  have  a 
committee  exduBTely  on  the  snbject  of  bank- 
ing and  the  curreney.  Bnt  he  would  not  preM 
n  motion  to  adjonm,  under  the  eireamstances. 

Mr.  CHATFIELD  here  proposed  to  divide 
JTiftk  MabdiwiMun  into  two,  at  foUowt : 


14.  The  organixation  and  powers  of  cities  and  inco 
rH>rated  villaites,  and  esDeciallf  ihcir  power  of  x^x 
tion.  assessment,  borrowibg  money,  coniracling  deb; 
and  loaning  their  credit. 

15  The  power  of  counties,  towns,  and  other  mui 
eipal  corporations,  except  cities  and  incorporated  t 
lagesf  andespecially  their  powers  of  local  legislatio 
taxation,  Hiseasments,  borrowing  money,  and  contrat 
ing  debt». 

Mr.LOOMIS  thought  thefte  subjects  should  { 
to  one  committee.  Both  these  classes  of  corp* 
rations  were  nearly  akin  in  their  nature,  exe 
cising  powers  of  government  in  particular  loci 
lions.  The  complaint  was,  that  cities  and  vi 
lages  exercised  their  power  to  excess,  and  on  tl 
other  hand,  that  the  legislature  had  taken  tl 
power  of  towns  and  counties  too  much  into  the 
own  hands — or  that  towns  and  counties  did  n* 
exercise  the  powers  they  had,  sufficiently.  No 
it  seemed  to  him  that  the  committee  whose  a 
tention  was  called  to  the  abuses  of  power  : 
cities  and  villages,  ought  at  the  same  time 
have  control  over  the  subject  of  extending  lil 
powers  to  towns  and  counties ;  and  that  tl 
whole  subject  was  connected,  and  should  be  coi 
sidered  together. 

Mr.  TOWNSEND  differed  With  the  gentl 
man  last- up  ;  and  urged  briefly  the  two  cor 
mittees  suggested  by  Mr.  Chatfikld— whic! 
with  the  seventh  committee,  w -uld  make  tl 
subdivision  most  proper,  in  his  judgment. 

The  subdivision  of  the  14th  ^a  moved  by  M 
Chatfield,  was  adopted. 

The  16th  was  then  read,  as  fellows j 

10.  The  carrency,  banking  business  and  incorpoi 
tions. 

Mr.  RUSSELL  moved  to  divide,  as  follows: 

16*  The  currency  and  banking. 

17.  Corporations  other  than  banking  and  municip) 

Mr.  RUSSELL  said  the  subject  of  banki; 
alone  would  require  the  undivided  attention  of; 
able  committee  for  a  considerable  portion  of  I 
session,  if  they  did  justice  to  the  subject.  He 
then  were  rail  road,  insurance  and  manufacti 
ing  corporations — and  all  them  essentiaUy  diflfi 
ent  from  moneyed  or  banking  corporations,  a 
differing  in  their  character  and  objects  amo 
themselves.*  Perhaps  three  committees  on  the 
subjects  might  not  be  too  many  for  the  dispat 
of  business  ;  but  upon  consultation  with  meJ 
hers  he  had  concluded  to  propose  two  only. 

There  propositions  were  adopted. 

18.  The  subject  of  the  tenures  of  landed  estates. 
Mr.  TILDEN  moved  to  strike  out  **  the  su 

ject  of." 

Mr.  WORDEN  suggested  to  his  friend  th 
having  abolished  tenures  in  this  state  60  yet 
ago,  and  titere  being  no  landed  estates  here  hi 
on  tenures,  as  the  word  was  unberstood,  l 
proposition  should  read 
18.  The  creation  and  division  of  estates  in  land. 
The  amendment  was  adopted. 
Mr.  BAKER  now  moved  that  the  Conventi 
adjourn  to  9  o'clock  to-morrow  morning 

Mr.  WARD  (the  motion  being  waived )moi 
that  each  of  these  committees  consist  of  sev> 
except  that  on  the  judiciary— which  he  moi 
should  consist  of  13. 

There  was  some  conversation  as  to  the  m 
ber.  13  for  the  judiciary-— Mr,  LOOMIS  sncs< 
ins  9,  when 
^fr.  TILDEN  remarked  tbnt  other  eom« 
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1^  Bi*^tit  V  wn!rrf<l.  ami  the  nambef  oti^tnot  f     They  %r<?rc  rend 


t  nlji«  tl  would  be  wclJ 
ihcr  wc  lia*!  imrccltcil 
'' CfiQVcnhon.     He  find 

'     power  or  iJlifi  J^OV"?!"!!. 

ons  lind  bvun  Mibmiiti'il 

a^e  a  Jul   lirnil  ihu  ie^iumatc 

,t    %viil    through  Ihf  only  ur- 

U  acicil— ihc  icgis- 

Jifll*i  icjU'e^cnm* 

U   piuns   hnil  been 

bul   he   hid    ^rcn  no 

iinn  n*  yel  manire$tc(l 

dcfi*l4>  inlcrrcTc   with,  oi*  tn- 

iC    sliU    jfrealer   |iower    lodged 

■       '    ^  "   sUilc— ami 

pasctl  of,  Jie 

:    .u  OifWard   a 

tt  struck  hi  in   with 

ihUeor  notj  he  could 

omiUed  emireljf 

lestion  ofExecu. 

I'*  5taie  otBcers — 

'_  power;*   which 

led  in  the  public 

Bui  Without  ^oing   into 

iow,  iti  cirJer  thai  we  raiicht 

*^ 'JiH-S^li  Utc^e    iiroposiiious  and   see  if  any 

^mg  but  b^rii    omitted^   or  should   be  taken 

%»..  i,-^..,^„,i    «i  ^1   f..py   be  printed  and  that 

er  of  each,  comnuttee 

)b  CAMitRKLl.NG  cAlletl  for  the  readinfof 
to  Mk  awi  tiCli  propcwitioasj  and 


%yiudek 


%r<?rc 
PERKINS  nev'cnheless  I h ought  wc 
heuer  defer  HxinK  on  the  nnnih»T  of  each  com* 
mil  tec  until  i  I  wasi  known  whclhtT  auy  new  com* 
mil  tecs  were  lo  be  raided. 

Mr.  Warp's  motion  on  tital  subject  was  here 
put  nnd  carried. 

Mr.  BOWDISH  sent  up,  to  be  Inid  on  the  la. 
hk  nnd  printed,  a  re*Juhrlion,  oHercd  he  said  on 
behalf  oJ'his  coUeague,now  absent,  as  foUows  : 

Resolvedj  That  a  committee  be  apiiotnled  to  contid. 
«r  Aiid  report  oa  the  expediency  of  pivinc  to  ftmalet 
the  r»pht  to  hold  ami  ir^aisferi  after  marru^ite,  nil  pro- 
perly real  and  persoaat,  sicauirpd  by  them  before,  orbf 
gin,  dcvtfeor  beiiuest  after  marriage,  and  of  makiaj 
ihein  and  Uteir  property  liable  for  iheir  debt*  contract- 
ed before  or  after  mArrinBe^and  in  casf  of  the  inabititf 
of  the  hustvnid,  Imble  for  the  support  ixad  mamteaaaee 
m(  their  fatiulies, 

Mr.  MORRIS  moved  the  reference  of  th*?  re* 
solution  to  the  commitlce  on  the  rights  and  pri- 
Tr  ilegcs  of  citiiiens^which  was  done. 

Mr.  WHITE  laid  on  ihe  table  the  following  : 

Resolved,  That  a  committee  be  appointed  to  Inquire 
into  the  eipediency  of  providing  m  the  roD«UttiiioDf 
that  no  iaw  or  laws  shall  be  eu;icted  by  ibe  ie^isLaturei 
or  by  H&y  curporatiop  or  otbt^r  municipal  auihorUfi 
restrictive  of  the  pnaciplei  of  trade  or  commerce,  or 
Ihe  right  of  the  people  lo  follow  any  busmess,  callbf 
or  empioymt-iii  whatdoever — wherehT  one  bmnch  of 
iodusiry  shall  be  Aubjecied  to  a  tax  from  which  oiheri 
are  (xcmpted^and  that  said  committee  report  thereon. 

Mr.  STRONG  objected  that  resolutions  were 
not  now  in  order.  But  as  the  dinner  hour  had 
come,  he  moved  an  adjournment. 

Ajd,  to  1 1  O'cJock  to-morrow  monung. 
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THURSDAY,  JUNE  11. 


'  hf  U»e  Rev.  Mr.  Bensoh. 
iCEIIBEaS'  SEATS. 
Hr.  80WB1SH  vubmtttet)  the  foilowing  reso- 
feftaa,  «%ick  wils  agreed  to  : 

.  Tlkal  tt>*fS*<  ere  fury  call  the  names  of  mem* 

i  rtlled  thot  thef  announce 

i  Lfaoy  changes  have  beeo 

(,  that  the  diatram  be 


«•  Llirir  n4m««  Aff  * 


of  llx^v 


TV  SECBHTAKi  valtol  the  roll  accordinsr- 
ctcd  Llie  iiet.  several  changes  having 
mj  drawing. 
t«FSI>  :    WlTNl-^ES. 

.  ILSHSkh^  •itri'^i  Lbe  following  resolu- 
k  wlifck  wma  sdoiMed  i 

TiMt  it  h»  ni*tn6  to  the  committee  on 

itf  f «¥•  Mgvi  of  cittien*  of  this  •Inte,    lo 

J  «b4  f*f*t  on  the  prunrieiy  of  »ecurirt|;  the 

I  wmi  pvrriMSVt  ttf  per»Dn9t  uther  than  citiztaii 

■af  t*  — (ti  lM|«tt«4tctlon  of  thii  »iaie. 

moMMm  or  scTeitvisoR&. 

L  FOlUnnH  i«bniitt«d  the  foltowiag  reso- 


lK^ 


,  HWI  aanDt^ofibeeor  Maws 

r  «•»* lata*  U  the  iioivrr  oftbe 

sn^m^n*  afiiiv  trven.  ---  lif  this 

r  lo  i£ti|uiro  and  teport 


ii» 


rtwneclwm  with  the  uubject  of 
die  ii0Wc9^  and  duties  of  i 


the  board  of  supervisors  had  attracted  much  at* 
Itntion  nnd  he  ihought  the  subject  worthy  of  n 
separate  committee. 

Mr.  CHATHELD  said  he  did  not  wkb  to 
embarrass  any  gentlemotn'a  resolution,  but  ho 
was  of  opinion  if  this  resolution  were  adoptedp 
that  it  would  bt  necessary  lo  reconsider  the  IStJi 
subdivision  of  the  refolution  adopted  yesterday. 
As  he  understood  it  the  boards  of  supervi sort  of 
counties  represented  pretty  much  the  sum  total 
of  the  corporate  capacity  of  the  counties,  and 
that  was  all  embraced  in  the  lotli  subdivision  o( 
the  resolution;  but  if  this  were  passed,  the  com- 
mittee to  be  appointed  under  the  15lh  subdivision 
would  have  nothing  to  act  upon,  nor  anything  to 
report  to  the  convention.  He  suggeRted  that  the 
gentleman  should  allow  this  resolution  to  go  to 
the  committee  to  be  appointed  under  the  15th 
subdivision. 

Mr.  FORSTTH  adopted  the  suggestion  of  the 
gentleman  from  Otsego. 

Mr.  PATTERSON  suggested  to  the  genUe- 
man  so  to  modifv  his  resolution  as  to  provide 
that  so  much  of  the  constitution  as  relates  lo  the 
board  of  supervisors  be  referred  to  the  coouiut* 
tee  on  the  h'Hh  subdivision. 

Mr.  FORSYTH  agreed  to  that  snggettiao,  i 
the  resolution  as  amended  was  adopted. 
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SINGLE  DISTRICT  ELECTIONS.  I 

Mr.  MORRIS  ottered  the  following  resolution 
wkich  was  agreed  to,  and  it  was  committed  to 
the  committee  on  the  2d  subdivision. 

Resolved,  That  the  approfyriate  committee  consider 
and  report  upon  the  subtect  of  a  divisk>n  of  'lii<>  ate 
into  single  districts  for  the  election  of  members  of  the 
Senate  and  Assembly. 

A  REGISTRY,  Ac. 

Mr.  HARRISON  offered  the  following  resolu- 
tion: 

Resolf  od,  That  the  committee  on  the  elective  fran* 
obise  &c.enquire  into  the  expediency  of  so  amending  the 
constitution  as  to  secure  to  the  people  of  this  btate, 
an  annual  registry  of  the  nsnies  oiall  legal  voters 
pretious  to  an  election;  and  further  inquire  into 
the  expediency  of  so  amending  the  coustitution, 
that  citixens  from  other  states,  and  every  person  here* 
after  naturalized,  shall  reside  one  year  in  the  state  af> 
ter  naturalization,  before  he  shall  be  permitted  to  ex- 
trcise  the  right  of  suffrage. 

Blr.  HUNT  moved  to  strike  out  the  wor.ls  '*(ii 
persons  hereafter  naturalized." 

Mr.  WARD,  while  not  disposed  to  express 
•n^  opinion  in  advance  on  any  of  these  propo. 
sitions,  was  desirous  to  hear  the  propositions 
which  gentlemen  might  have  to  offer,  that  they 
might  go  to  the  appropriate  committee.  They 
were  not  then  settling  principles,  and  could  not 
be  compromised  by  any  proposition  that  they 
might  refer.  He  hoped  therefore  that  every 
gentleman  might  be  permitted  to  submit  his 
proposition  in  his  own  words,  that  they  might 
all  know  what  was  desired. 

Mr.  O'CONOR  did  not  like  the  precise  shape 
in  which  that  proposition  was  about  to  be  sent 
to  a  committee.  The  resolution,  if  it  should  be 
adopted,  would  to  a  certain  extent  be  an  ex- 
pression of  the  sense  of  the  Convention  that  it 
was  expedient  to  enquire  whether  we  ought  to 
impose  a  year's  residence  within  this  state  after 
admission  to  the  right  of  citizenship,  of  persons 
who  may  be  admitted  by  the  ordinary  process  of 
naturalization.  Now  he  would  avoid  any  ex- 
pression of  the  sense  of  the  Convention  upon  a 
subject  so  important  as  that,  before  the  matter 
Bhall  have  been,  to  some  extent,  debated  before 
this  body ;  and  at  the  same  time,  he  had  no  de- 
sire to  prevent,  nor  should  'any  gentleman 
desire  to  phivent,  an^  subject  of  this  kind,  though 
it  may  have  but  a  siftgle  advocate  on  this  floor, 
being  presented  and  considered.  In  this  view  of 
the  matter,  to  avoid  the  scruples  that  arose  in  his 
mind,  he  moved  that  the  resolution  be  referred 
to  the  committee  on  the  elective  franchise. 

After  some  explanations  by  Mr.  SHEPARD' 
and  Mr.  PATTERSON, 

Mr.  SIMMONS  said  they  could  not  disguise 
the  fact  from  themselves,  that  there  were  many 
worthy  and  resp?ctable  people  who  held  differ- 
ent  opinions  on  thi^  subject ;  and  as  they  recog« 
nized  the  right  of  petition,  they  should  also  re- 
cognize the  right  of  resolution  in  a  convention 
assembled  as  they  were.  They  could  not  expect 
petitions  to  flow  in  very  fast,  perhaps  not  at  all; 
it  might  be  very  proper,  therefore,  to  adopt  the 
suggestion  of  the  gentleman  from  Westchester, 
(Gen.  Wakd)  to  let  every  gentleman  have  the 
opportunity  to  oflVr  his  resolution,  as  it  was  a 
muui  petition  from  their  constitnents,  and  should 
DC  heard,  however  wrong  it  might  be.  There- 
could  be  Imt  om  right,  bat  both  sidei  thonld  be 


hearil:  The  policy  of  the  gentleman  from  West- 
chester, was  the  true  policy  for  all  pariips. — 
These  questions  must  be  met.  They  could  not 
be  got  round  nor  over  ;  they  must  be  met  by  able 
and  learned  reports.  That  was  the  way  to  meet 
all  moral  subjects — with  reason.  It  was  not 
sanctioning  any  peculiar  opinions,  if  the  con- 
vention received  them.  It  was  but  as  the  recep- 
tion of  ordinary  petitions  ;  if  they  should  not  do 
so,  these  resolutions  in  one  half  hour  could  be 
made  to  assume  the  shape  of  petitions,  oml  he 
brought  in.  He  would  prefer  that  gentlemen 
should  make  their  propositions  freely,  and  thca  - 
we  should   not  be  liable  to  misinterpretation. 

Mr.  KIRKLAND  thought  the  gentleman  from 
New. York  misapprehended  the  effect  of  a  vole 
on  a  mere  resolution  of  enquiry  like  this.  It 
did  not  commit  a  single  member  who  voted  for 
it  in  the  slightest  degree.  Hence  he  concurred 
with  the  gentleman  frcim  Essex,  that  we  should 
let  all  these  matters  of  enquiry  go  to  committees, 
as  presented  from  different  quarters  Were  the 
question  now  on  adopting  the  principle  embod- 
ied in  this  resolution,  he  might  give  a  different 
vote  from  that  he  intended  to  give  on  rcferrini;  it 
— as,  if  it  were  a  petition  presented  by  the  mo- 
ver, as  suggested  by  the  gentleman  fiom  Essex. 
And  he  wanted  it  understood  now,  that  in  vo- 
ting for  these  resolutions  of  enquiry,  he  in  no 
way  committed  himself  to  the  principle  embodied 
in  thenc. 

Mr.  TALLMADGE  expressed  his  great  grat- 
ification that  we  had  now  begun  in  some  mea- 
sure to  develop  and  draw  forth  the  motives  and 
views  that  stimulated  us.  He  repeated,  he  was 
glad,  now  that  we  had  become  fixed  in  our  seats, 
that  we  were  soon  to  take  an  attitude  equally 
known  to  the  public,  l.'his  proposition  was 
merely  to  refer  to  a  committee  a  certain  subject 
of  enquiry.  And  since  the  idea  seemed  to  be 
entertained  that  the  reference  was  in  some*  mea- 
sure a  matter  of  courtesy,  he  insisted  that  his 
friend's  resolution  should  be  referred  as  matter 
of  right,  on  the  same  footing  as  the  enquiries  of 
other  gentlemen.  What  was  almost  the  first 
step  in  our  proceedings  ?  It  was  to  take  up  the 
great  and  leading  divisions  of  the  constitution, 
the  legislative,  the  judicial,  the  executive,  and 
so  on,  running  through  the  instrument — and  re- 
ferring them  without  committing  any  body  to 
any  thing,  to  committees — with  the  understand- 
ing that  individual  members  should  have  the 
right  to  send  their  propositions  to  these  commit- 
tees with  perfect  freedom.  But  now  when  this 
understanding  came  to  be  carried  out— when 
^ntlemen  came  forward  with  their  propositions 
in  the  shape  in  which  they  desired  to  have  them 
— oh  no — that  would'nt  do!  It  was  too  loose — 
too  loose.  The  blade  flew  off  the  handle!  It 
would*nt  do!  We  had  passe<l  nearly  a  fortnight 
in  discussing  unimportant  propositions,  and  here 
we  stood,  just  where  we  were  on  the  second  day 
of  the  session,  though  in  a  condition  perhaps  to 
proceed  to  the  more  important  business  before 
us.  What  next?  The  moment  these  little  reso- 
lutions of  enquiry  began  to  come  in,  ah!  then 
these  resolutions  had  a  meaning,  and  it  would'nt 
do  to  trust  the  committees  with  them!  This,  hf 
admitted,  had  a  momentous  meaning.  Vrha* 
was  it?  That  every  citizen  from  another  state 
before     being     entitled    to   vote,  shall  nav« 
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rcpemied  that  He  protested  n^ninst  the  doctrine 
which  required  a  *ix  year's  residence ^  as  mani* 
fested  by  the  remarks  of  the  gentleman  ft-om 
Dutchess.  Having  risen  simply  because  he 
could  not  allow  the  remarks  of  that  nentleman  to 
i;ii  out  without  expressing  the  opposition  to  their 
lenor  which  he  honestly  entertained^  Jie  had  no- 
Ibiog  more  to  say, 

Mr.  TALLMaDGE  Had  only  a  word  of  reply 
to  his  learned  friend.     Mr.  T,  stated  the  c^se  Q 
an  alien,  residing  i'or  several  year«  at  Hobokea^ 
^oiiig  over  to  New  Vork  to-day,  becominjg^  nato- 
ruljzed  there,  and  going  to  the  polls  and  voting 
to.morruw.      [Several   voices    "no  sir,''  "no 
^ir/-  "  he  can't  do  it." J     Whereas,  ciuzens  of 
other  states,  must  have  resided  here  a  year  be- 
fore  they  could   vote,  by  law,  as  he  undersloo 
it,  not  by  the  constitniion.     That  ws«  the  dilfl 
cutty  ;  and  us  his  friend  would' hnve  him  spenll 
he  mu<^t  {^tate,  ihat  he  and    tho^e  who  ihoughfj 
With  him,  sought  under  this  resolution,  to  pre 
pore  the  way  for    the   repeal  of  a    taw    whic' 
placed  aliens  va  a  different  footing  from  nntiv4 
citizens.     Hut  this  reference  would  commit  i 
to  nolhuiyj.     l*ei  the  cumraittee  enquire  and  ] 
port  on    Uic  subject — on  the   propriety  of  sora#1 
constituliotml  enactmeni   on   this   subject.      It 
was   the    law  of  the  land   lliiil  we^  when   our 
voles   were  challenged,   should   swear  that  we 
had  resided  one  year  in  the  state  [several  voices 
*'  It's  in  the  constitution."]     He  did  not  under* 
stand   it  lo  be    in  the  con:ilitution.     [A  voice 
**  Yes  it  rs."J     Posiiibly  he  vvai*  nlislaken — if  so, 
he  had  been  led  into  the  error  by  ilie  remark  of 
a  friend  near  him^  who   had  acted  oAeu  as  in- 
spector.    But|  it  certainly  was  not   in  the  con- 
stitution or  laws  that  an  alien  should  have  resi- 
ded  in  the  stale  one  year   after  iiainrnliiation* 
And  one  of  Ihe  very  points  oC  enquiry  presented 
was  wheUier  aliens  sliould  be  permitltJ  to  vote 
after  a  iive  year's  rcMdencc,  when   citizens  of 
other  states,  born  here^   had  to    wait  a      car. 
But  there  was   another  pJnt  ol  view  in   which 
this  question  presented  itself.     And  it  certainly 
was  worthy  of  enquiry  whether  citizens  of  Ku* 
rope — of  Gaul     of  Holland,    Italy — who    ram«" 
here   subject  to  none  of  liic  requisitions  upoil 
our  own   citizens,  should  in  live  years  acquird 
the   right  to  vote,  which   our  own   sons,  boroJ 
here,  could  not  have  until  they  were  twenty. one»| 
Yet  they  were  subject   lo  milit>n  duty  from  thfl 
age   of    18,     Why   should  these   be   excludedia 
when  foreij^ers   comini^  here  ignorant   of  oa#] 
lan^uaae  and  unacquainted    with  oar  Uwt  aoifj 
institutions,  wer*?  allowed  tn   a  few  >cars  eata^i 
parntively.  to  beeorae  voter*  ?     Why  should  nol 
foreigner*,  who  were  brought  up  fierhaps  under  ' 
a    monarchyj  be    required    to  wait  nt  least  one 
year  after  naturalisation  before  bcin^  permitted 
to  vole  ?     Perhaps  this  committee  misfhl  be  of 
opinion  that  naturalized  citizens  should  watt  as 
Jon?  as  oar  own  children,  fler  becominu  Jiahle  to 
militia  duty,  lo  become  Acquainted  with  our  in- 
stitutions and  to  v<ite  inlelliijihly.     He  could  nut 
see,   why  w^c  should  not  let   the  committee  lake 
np  the  subject,   without    discussion   here — for 
nobody  wanted  to  dis^ctiss  it— nor  to   say  wbal 
we  shoTiM  vnfr  for  or  what   not.     The  e-iquiry 
comn'i  "  '-"iy. 

M.  '\  eerf«inly  had  no    -e-'-e- 

Mf.   i.ii.vi  iriELD  (vrho  rose  at  the 
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time)  remarked  that  the  g:entleman  had  spoken 
twice. 

Mr.  HARRISON  would  like  to  say  a  word,  if 
in  order. 

Mr.  MURPHY  had  bat  a  word  to  say. 

M.  CHATFIELD  yielded  the  floor. 

Mr.  MURPHY  only  rose  to  say,  that  he  had 
no  desire  to  provoke  discussion  on  this  subject. 
If  he  correctly  understood  the  course  of  pro- 
ceeding on  this  question,  the  discussion  had 
been  invited  by  his  venerable  friend  from 
Dutchess.  Mr.  M.  wished  to  separate  the  ques- 
tion of  reference  from  the  merits.  He  had  not 
the  least  objection  to  the  reference.  Jle  hoped 
every  question  connected  with  the  policy  or  gov- 
ernment of  this  state,  might  have  a  reference. 
He  would  let  every  opinion,  every  sentiment,ev- 
ery  doctrine,  entertained  by  citizens  of  this  state, 
have  a  reference  to  an  appropriate  committee,  if 
a  member  here  was  disposed  to  facilitate  such  a 
reference  by  proposing  it  here.  He  would  let 
these  opinions  and  doctrines  be  as  broadl  as  Uie 
state  itself.  But  on  the  merits  of  this  question, 
which  the  gentleman  from  Dutchess  had  gone  in- 
to and  invited  a  discussion  of,  Mr.  M.  differed 
from  him  toto  calo. 

Mr-  TALLMADGE  said  his  remarks  were  in 
reply  to  objections  to  the  reference.  He  invited 
no  discussion — did  not  intend  it. 

Mr.  MURPHY  continued.  It  was  undoub^ 
edly  a  constitutional  provision  that  no  citizen, 
native  or  naturalized,  could  vote  unless  he  had 
resided  one  year  in  the  state,  next  previous  to 
the  election.  Now  the  effect  of  this  proposi- 
tion, he  repeated,  would  be,  to  require  an  alien 
to  be  here  six  years  instead  of  five,  before  he 
could  vote — thus  in  a  measure  nullifying  the  law 
of  the  federal  government,  which  gave  him  the 
right  of  citizenship  at  the  end  of  five  years. — 
Take  the  gentleman's  own  illustration — the  case 
of  our  own  children — who  could  not  vote  until 
they  were' 21 — the  principle  of  this  resolution, 
applied  to  that  case,  would  require  that  they 
should  not  vote  until  one  year^ after  they  came 
of  age.  or  until  they  were  22.  Against  that  doc 
trine  he  protested,  aud  having  protested,  he  had 
no  more  to  say. 

Mr.  HARRISON  had  no  idea,  in  offering  this 
resolution,  of  committing  the  convention  to  the 
principle  embodied  in  it.  Nor  had  he  n  jw. — 
His  object  was  an  inquiry,  and  that  only — that 
if  possible,  some  constitutional  provision  might 
be  made  by  which  we  should  hereafter  be  secur- 
ed from  many  iri>egularities  that  now  took  place 
at  the  polls.  He  had  no  disposition  to  strike  at 
the  rights,  privileges  or  immunities  of  any  citi- 
zen of  this  state,  or  of  any  alien  who  might  here- 
alter  come  among  us.  But  he  did  contend,  on 
the  merits  of  the  proposition,  that  it  was  no 
more  oppressive  for  an  alien,  after  being  natur- 
alized,  to  be  restrained  from  voting  one  year, 
than  for  ti  zens  ot  neighboring  states  who  had 
been  forty  years  citizens  of  the  United  States, 
to  be  restrained  lor  the  same  length  of  time. — 
To  illustrate  this  by  a  fact  in  relation  to  himself : 
He  was  a  native  of  New-Jersey,  but  had  resid- 
ed in  New- York  iiore  than  forty  years.  II  he 
had  lived  that  length  of  time  in  his  native  state, 
and  had  moved  into  this  in  April  last,  he  conld 
not  vote  in  November  next,  being  prohibited 
bribe  law  of  the  state  from  Toting  until  the 


year  was  up.  Was  it  more  oppressive  to  exact  3. 
this  from  strangers  and  foreigners,  than  from  \, 
native  citizens,  who  had  lived  in  a  neighboring  ^'^ 
state  for  40  years?  But  he  did  not  propose  now  ,, 
to  go  into  the  merits  of  the  resolution,  but  hoped  j^ 
that  it,  with  the  others,  might  be  referred  to  the  ^, 
proper  committee.  ' 

:    Mr.  PATTERSON  had  suif)>o8ed,  under  all  :T 
parliamentary  usage,  that  on  a  mere  question  of 
reference,  the  merits  of  the  matter  to  be  refer-  ;^ 
red  were  not  debateable.    He  supposed  so  still,  i^' 
But  it  seemed  others  had  taken  a  different  view  f^ 
of  the  subject,  and   the  Chair  had  permitted  *'^ 
them  to  go  into  the  merits,  and  discuss  the  prin*  - 
ciple  involved.    For  one,  he  should  not  go  into  '^^ 
thi  merits  of  this  question  at  all.    But  he  rose  ''- 
now  merely  to  protest  in  his  place  against  any  ^^ 
distinction  being  drawn  between  naturalized  and  :i^ 
native  citizens.    He  could  never  assent  to  any  '^•- 
such  distinction.    He  had  no  objection  to  the 
reference.    He  was  willing  that  any  gentleman  :;^ 
should  have  any  subject  referred  that  he  wished  •*.=. 
to  have  considered  by  a  committee.     He  repeat*  ^-^ 
ed,  he  rose  only  to  enter  his  protest  against  any., 
distinction  being  drawn  here  or  elsewhere,  be*  V /" 
tween  natural  born  and  naturalized  citizens.         > 

Mr.  Harrison's  resolution,  as  amended,  WM  '-= 

then  adopted.  _ 

PETIT  JURORS.  ^ 

Mr.  HART  offered  the  following  :  \^ 

ResolTed,  That  it  be  referred  to  the  eoromitlee  oa 
the  judiciary  to  consider  and  report  on  the  propriety  - 
and  expediency  of  reducing  the  number  of  peth  jurors^  '' 
to  eight, in  iriaU  of  civil  causes;  and  especiallv  whelh-  -' 
er  in  their  opiDion  the  due  administration  of  justiee'z^ 
would  iu  any  way  be  impaired  thereby,  ^  ^ 

Mr.  NICOLL  moved  to  add  an  enquiry  into^^.- 
the  expediency  of  dispensing  with  jury  tria]e«* 
by  consent  of  parties,  in  connnon  law  proceed*^^ 
ings — but  subsequently  said  he  would  embody  •., 
this  proposition  in  a  distinct  resolution.  ^c.-*" 

Mr.  TOWNSEND  suggested  that  it  should  be 
an  enquiry  into  the  expediency  of  reducing  the;!:.-— 
number  of  jurors,  without  specifying  any  niim<  ^^, 
her. 

Mr.   HART    preferred    that   the  sentlemaB-^ 

should  offer  his  own  resolution,  separately. 

The  resolution  was  adopted.  .-,^ 

JURY  DUTY.  i:,^ 

Mr.  BERGEN  offered  the  following,  whid  "*" 
was  adopted: —  i^^^ 

Resolved,  That  it  be  referred  to  the  committee  dr^ - 
the  powers  and  duties  of  the  legislature,  except  te.  li  . 
talie  into  consideration  and  enquire  into  the  ezpediea 
cy  and  propriety  of  limiting  the  power  of  the  Mgiala  ^'-^    ' 
tun;  in  exempting  individuals  from  jury  duly.  ^;> 

APPOINTMKNTS  BY  JUDICIAL  OFFiCERS-THEH  •;:-„ 
FEES-THE  COURT  OF  KEttOKS.  .^ 

Mr.  KIRKLAND  here  said  that  some  dayiv.^ 
would  probably  elapse  before  we  should  havi^  ^    1 
reports  of  committees  to  act  upon.   Meanwhite 
we  might  be  usefully  employed  in  discusaioi  >.,^^ 
and  in  interchanges  of  sentiment  —  and    thtt\! 
bring  back  to  us,  perhaps,,  through  the  pms.^-^ 
the  sentiments  of  our  constituents,  which  em&i^! 
not  be  otherwise  than  valuable  to  us.    Thm}>ee' 
was  no  way  of  arriving  at  this  result,  eseem^'VB^ 
through  resolutions  of  instruction,  and  with  tfcr^  -= 
view  he  had  drawn  up  two  or  three,  wkiA  h 
propped  to  have  read,  laid  on  the  VMm 
printed.  They  were  in  the  form  of  ~ 
He  had  pat  them  i«  that  l<Mm  uidMrlht 
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Hi^  WDidii  meet  with  pretty  jerenenil  con- 
'mgt-     Mr.  K.  s^nf  tip  l»U  resolutions. 
.STRONG   «ii^ 


ii»  ««,  Piir  men 
lii  a*0cli  up  tTi^ 


que^lion  nrose 
I  ad  a  right  to  of- 
;i  lime.  If  lh«l 
[  Ihern  in  gross, 
genileracn  who 
nt,  iLi  lie  was,  (.a  UughJ 

tied   that  more  than 

pSf  to  be  Inid  on  the 

..   be  separately  consid- 


frrRrixC  thnnghl  Ihe  fact  that  they  were 
!  OR  the  table,  ought  not  to 
-  Ui  the  uumber — lor  bciiig 
i.Lii.i  n^  Lulletl  up  lit  any  time. 
fHKLJU^'D'S  rciiolations  were  read  as 


n«t  lllv  j(i«iici«iT  commHteo  be  inatrucl- 
•A  «fitcii<lDH(nt  to   thff  rofiitiluliufi  clc'pri* 


T^iAi  rh" 


TV  <:tm)fnll[«'*"  tir  iH'striKT- 


d»  That  %iw  jiidiciHiy  eommlltec  be  iniiiruct- 

M  utryvrt  •*  aiDVBfimeni  to  ibe  con^^liuition  ahoU 
^^  1^  Cwit  fc^  itM  vorrecticm  ar  Errorti  iki  Qovr 

It  T  "  n»rd  for  the  peiidinff  of 

to  hill  1  resolutiOQ|  to  see  if 

t . 
I  tg  on  to  make  a 

ri*D  enqnired  if  there  was  any 
'invention  I 

elated  the  ct^ieation  to  be 

rATLLMADGK  said  that  question  beinsr 

\  »'    wuuld  *»tfltc   why  he  would   not 

taow.     [Aloufhj.     He  alluded 

.  tttid  perquisite**  for  official  ser- 

lit  KIEK1.ANO  did  not  know   what  words 
l«^4  Hi*  that  would  more  luHy  eirpress  what 

Hr  T  A  LLM  AUGK  naid  IhtB  did  not  cover  the 

oflhcclrrk    were  worth  a 

I  n  thfwe  of  the  judge — and 

'   '  nf  lidding  to  his  aak* 

rk.      TSifii  WHS  nol 

;<»  ripvr-r  I  hat  cRse, 

be  a  case 

,      hmate  fees 

t  »grrKe>y  noithc:icea  ui  uiiicial  eor- 

J  of  lb*  retolulion*  was  ordered. 
illfiTmtCT  ATTORNEYS. 

_       4  a  T'      '  'i retting  an 

the  Seer  ng  on  the 

,.^,joriir|a  Uu  »-    ..i.^  and   com* 

gc4  aa4  leccived  by  them  iu  the 

fggfT  I    that  in  many  coun. 

tif   di&lncl   attorney 

l«  liiat  Ihe  word  compen. 
i.4ieli  CM«s« 


Mr.  STETSON  said  all  the  mfbrmatioitsoq^f 

could  be  obtained  at  the  otfiee  of  the  Secretary 
of  State,  if  the  distncl  aitorncyi  had  done 
their  duly.  The  enquiry  ^houhi  be  limited  to 
thu]»G  who  had  not,  if  iiny. 

The  resolution  was  laid  on  the  table,  with 
the  coxis^ent  of  the  mover. 
The  LOUKT  of  EithURS-COUBT  OF  CHAKCERir. 

Mr.  SWACKHAMER  offered  the  following, 
which  was  referred  to  the  judiciary  committee  : 

Re»oWed,  That  Ibe  commiuec  on  Mif  judiciary  b« 
ri!qup»icd  to  euquitc  into  the  prnctic^bijtty  of  aboli^h- 
iniE  ibe  court  lor  itic  correction  of  f^rrors,  nmd  the 
cuuri  of  chtfttcery—sud;  the  estahlifebincot  in  liea 
tlter^of  of  tt  conn  of  law  and  (?qajtyt  divesied  of  le- 
gi&]ait?e  funLlions,  hdrmoxiiziDg  with  the  pre^nt  cd- 
li^ti^cnrd  |>iil>lic  jcniimeol,  and  stricHy  in  couannance 
witli  our  liberal  in^iitutions— ^nd  offixm^  h  UniitritiDa 
ma  to  the  time  M^iibiu  which  decuioi^s  sbaif  bemiide  bf 
thn  courts  of  this  »lale,  resirictio?  suitors  to  one  nj^- 
penlf  and  ou  thu  expediency  of  esiubliahms  a  court  of 
caaciliaiioo. 

THE  PUBLir  UEVENUE 

Mr.  SHEPARD  said  he  had  a  resolution, 
which  in  the  present  good  temper  of  the  Con- 
ventiort,  he  would  send  up — hoping  that  it  was 
in  such  shape  as  to  be  acceptnble  to  tiie  gentle* 
man  from  Ontario  (Mr.  Worden), 

Resolved,  Thit  the  propriety  of  pruvicjluf  far  the 
coilrclion  of  ttit!  public  revenue  of  iliin  stutCr  m  ttiQ 
current  com  ol  tho  U.  S.  be  and  hereby  la  referred  to 
the  commillce  on  the  public  revenue*. 

The  resolution  was  adopted. 

DlKKCr  TAXATIO:^. 

Mr.  LOOMIS  oiTered  the  following: 

Rc»olvei),  That  tt  be  referred  to  the  committee  oq 
the  powers  ^nd  duties  of  loc^l  o)1icer»  to  t-riquiri;  iuto 
the  ejcpfOiency  of  makins  coD*motionnl  provision  t« 
eqnaltze  direii  laiution,  and  to  iti^ke  it  proporliofiate 
lo  ihe  nciiml  value  ol  lUc  cslnte  of  \\f  individual  tmi- 
ed,  regardless  ot  the  distiociioa  between  rcu)  and  per- 
aoDEil  estate 

Mr.  LOOMIS  explained— that  individuals 
were  now  taxed  on  the  full  value  of  their  real 
estate,  regardless  of  their  liabilities  ;  whereos 
in  rcj^ard  lo  ptTSonal  estate,  they  were  only  ai*. 
sensed  on  the  am«mil  tn  pON^e^sion,  less  the  a- 
mount  of  liabilities.  By  this  means,  the  farm- 
ing interest  bore  an  undue  portion  of  the  public 
burthens,  A  large  share  of  the  farms  and  real  es- 
tate in  the  country,  and  lots  in  cities  and  villa, 
ges.  were  utitler  mortgage  or  other  liens.  Yet 
the  *  were  asses-sed  on  their  full  value.  He  de. 
sired  a  report  on  the  subject,  without  intending 
to  express  any  upinton. 

The  reMduiion  was  ttdopled. 

Mr.  MORRIS  oifered  the  following  i-^ 

Re&olved,  Thnt  mpmlwrs,  in  preaeutiui:  subjects  for 
the  con&uleratlon  oi  the  Lonveutirin,  pncbcnt  Lbem  tki 
the  proiK>sillcm  o(  the  meniN'r :— and  i\nn  ihc  Preai- 
d«ol  ahull  reler  tbem  to  aii  approprtnte  cocnmiliee, 
unleaa  aooue  other  lerereuce  be  oidered  bf  the  Coo* 
vetitiou 

Mr.  MORRIS  said  this  would  asisimilate 
thciiG  resolutions  to  the  petition  in  legii^lalion, 
and  relieve  loembers  from  all  embarrassment  in 
voting  on  ques^lion^i  of  reference* 

Mr.  TALLMADGK  sugscsted  that  it  would 
still  farther  simplify  the  proceeding,  if  members 
were  to  send  these  enquiries  to  the  Chair,  and 
let  the  Choir  refer  them, 

Mr,  NICQLL  objected  that  this  would  coi 
pel  members  to  come  out  affirmn lively  fur  a 
positton, — and  to  commit  themiielve^  to  it, ' 
an  enquiry  and  report, — and    without  peffl|< 
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the  opportnnitT  to  sustain  it  before  reference. 

Mr.  W.  TAYLOR  could  see  no  necessity  for 
the  adoption  of  such  a  resolution.  It  was  ob- 
jectionable too  because  it  would  throw  the  bur- 
den on  the  Chair  to  decide  to  what  committee 
a  proposition  might  belong.  He  could  conceive 
a  great  many  subjects  which  would  involve  a 
doubt  as  to  the  committee  to  which  they  should 
be  referred.  It  appeared  that  as  the  rule  now 
stood  each  gentleman  could  present  his  proposi- 
tion in  the  shape  of  a  resolution  and  then  name 
its  reference  to  someparticular  committee  ;  and 
it  might  go  there, unless  some  gentleman  objected, 
without  the  formality  of  a  question. 

Mr.  STEPHENS  objected  to  the  proposition 
of  his  colleague  (Mr.  Morris),  for  it  would 
make  it  imperative  on  every  member  to  as- 
sume the  proposition  he  might  offer.  But  gen- 
tlemen might  feel  it  to  be  their  duty  to  submit 
propositions  of  enquiry  in  regard  to  which  they 
might  not  wish  to  commit  themselves ;  such  a 
rule  then  would  strike  at  the  root  of  the  freedom 
which  it  was  desirable  they  should  enjoy.  A 
few  days  since  he  received  a  letter  from  a  gen^ 
tleman,  whom  he  highly  valued,  asking  him  to 
make  a  suggestion  to  the  Convention,  with 
which  he  might  comply  without  taking  the  bur- 
den  of  sustaining  it,  because  he  was  not  con- 
vinced of  its  propriety.  But  under  the  resolu- 
tion now  before  the  Convention,  he  should  be 
unable  to  submit  such  propositions,  and  they 
would  be  cut  off  from  participating  in  the  ad- 
vantages which  might  ensue  if  they  were  to 
hear  freely  the  suggestions  of  their  constitu- 
ents. 

Mr.  HOFFMAN  hoped  his  friend  (Mr.  Mor- 
Ris)  would  withdraw  the  resolution,  otherwise 
it  might  become  a  rule,  and  all  rules  were  ropes 
around  the  necks  of*  members.  If  the  rule 
should  continue  to  stand  as  at  present,  it  would 
be  competent  for  any  gentleman  to  submit  naked 
matters  of  enquiry,  which  might  go  from  the 
house  to  the  committees,  or  members  would  be 
leA  at  liberty  to  take  such  other  parliamentary 
course  as  their  judgments  might  suggest  to  be 
the  proper  one.  If,  however,  they  adopted  this 
rule,  they  would  be  straightened  in  their  action; 
for  a  gentleman  could  not  offer  a  resolution 
where  he  had  a  doubt — where  his  mind  was  not 
made  up — as  he  would  not  be  able  to  say,  '*  I 
think  so."  And  next,  by  the  very  form  of  the 
order,  every  resolution  would  be  made  to  go  to 
the  Chair,where  it  would  be  under  the  influence 
of  ihe  rule  that  commits  it  to  a  committee. — 
Now  the  question  was  to  be  determined  by  the 
Convention,  shall  it  go  to  a  committee?  But 
al^opt  the  gentleman's  resolution,  and  they  would 
have  no  possible  mode  of  keeping  it  before  the 
Convention,  even  until  its  mover  could  explain 
his  reasons  for  offering  it,  which  he  thought 
would'  be  carrying  the  abridgment  of  our 
rignts  further  than  the  gentleman  from  New- 
V  ork  intended  it  should  go.  If  any  proposition 
should  be  submitted  there,  which  it  might  be 
improper  to  receive,  it  would  be  easy  to  raise 
the  question  of  reception.  He  thought  that 
the  ordinary  parliamentary  practice  was  laffi- 
cient,  without  the  limitation  cf  the  present  pro- 
position. The  Convention  would  also  find  it 
convenient,  and  saft,  and  periups  indispensably 
meeeasmrjr,  tomdoptno  resoltttioii  which  wonld 


operate  as  a  rule,  until  they  had  a  day  or  two  to 
consider  it. 

Mr.  MORRIS  consented  that  his  resolution 
should  lie  on  the  table  for  the  present,  and  it 
was  laid  on  the  table  accordingly. 

.  ASSISTANT  SECRETARY. 

Mr.  HART  submitted  the  following  resolution: 

Resolved,  That  Thomas  T.  Loomis  bn  aud  he  hereby 

Isappoiated.an  assistant  secretary  to  this  conrenlion. 

Mr.  BERGEN  moved  to  lay  the  resolution  on 
the  table. 

Mr.  PATTERSON,  had  hoped  that  two 
secretaries  would  be  as  many  as  the  business  of 
the  Convention  would  require.  He  thought  if 
two  experienced  individuals  had  been  selected, 
they  could  have  done  all  the  business ;  but  he 
was  not  now  quite  cer'ain  how  they  were  to  get 
along  without  some  additional  help.  One  of  the 
secretaries,  he  understood,  was  out  of  health  ; 
the  other,  he  had  no  doubt,  with  experience 
enough,  would  make  a  good  secretary :  but  from 
what  he  had  seen  from  the  commencement  of 
the  session,  he  was  pretty  well  convinced  that 
they  were  not  to  get  along  without  some  addi- 
tional help  in  that  department.  In  the  organi* 
zation  of  the  Convention,  the  Chair  would  bear 
him  out  in  sayyig  that,  for  one,  so  far  as  the 
election  of  the  regular  oificcrs  was  concerned, 
he  took  no  part;  nor  did  those  acting  with  him 
on  this  floor,  constituting  a  minority  of  tlie  Con- 
vention, take  any  part  in  that  proceeding.  It 
was  left  to  the  majority  of  the  Convention,  who 
selected  their  own  officers,  though  he  had  sup- 
posed that,  in  the  organization  of  a  Convention 
like  this,  the  majority  would  have  deemed  it  ex- 
pedient to  elect  as  one  of  the  secretaries,  an  in- 
dividual entertaining  (he  views  of  the  minority 
of  the  Convention.  In  this  he  confessed  he  had 
been  disappointed ;  and  now  he  appealed  to  the 
majority,  and  he  would  inquire  of  them,  if  they 
were  to  appointan  additional  secretary,  whether 
in  courtesy  to  the  minority,  we  ought  not  t> 
have  him  from  amongst  us?  He  submitted 
to  the  majority,  whether  out  of  the  minority 
they  could  not  get  a  competent  man  to  do  this 
duty  ?  He  did  not  ask  it  as  a  favor  to  himself, 
for  he  had  no  favor  to  ask  ;  but  if  the  minority 
should  present  the  name  of  an  individual  who 
was  pre-eminently  qualified,  would  it  not  be 
just  and  proper  that  such  a  man  as  that  should 
be  appointed?  He  therefore  moved  to  strike  oat  - 
the  name  of  Thomas  T.  Loomis — an  individual 
of  whom  he  had  no  knowledge,  of  whom  he  had 
never  heard  till  this  moment—of  whose  ex- 
perience therefore  he  knew  nothing,  though  if 
he  were  experienced,  he  (Mr.  P.)  presumed  he 
should  have  known  him — and  insert  the  name 
of  Philander  B.  Prindle  of  Chenango  county, 
than  whom  no  man  was  better  qualified  to  dis- 
charge the  duties  of  the  oflice.  He  would  not 
say  that  Mr.  Prindle  was  superior  to  all  other 
men,  but  he  would  say  that  no  man  was  snpe< 
rior  to  him.  He  had  long  experience  as  a  clerk 
of  the  Assembly;  for  two  years  he  was  deputy 
clerk  and  two  years  he  was  desk,  and  he  (Mr. 
P.)  appealed  to  gentlemen  who  were  here  when 
Mr.  Prindle  acted  aa  clerk,  to  bear  him  out  is 
saying  that  no  man  conid  better  discharfe  tte 
dattet  than  Mr.  Prindle,  He  wonld  iiot  only  «p 
peal  to  gentlemen  of  the  minority  but  oT  tkeaMi 


__^ ,  he  asked  anj  »ni!  every  one  or  them 

lOiftTrT  knew  mn  olRccr  discharge  the  duties 
iilk|ivafer  *♦>•  -»v  «»'''  r,,,.r'-  fo  the  sniisfactxon 
rfftt  ^o«»e  ?     He  appealed 

fettOB  witli  •  I     ;  and  if  they  were 

»ltif*«Q0ihcr  »«crctAry.  he  hoped  they  wotild 
^•l(Mr«4  li>  ItBve  n  mitn  who  was  known  to 
liMBfdMil,  Let  tlirro  not  blunder  on,  bullet 
ilBliiva  •  snail  abaii4afitf]r  qniililied,  and  then 
ii%«ifcB«ft«  would  process  rapidly.  He  had 
■Mia^  fu<r  one  man  orer  another;  he  conld 
Mft'Baiiy  nueti  from  amon^^t  hm  friends  who 
«mII  torlfcarge  the  duties  well^  hut  he  knew 
IMP  tial  eo«iJd  diftcharg^  them  better  than  Mr. 


Mr.  W4AD  hoped  the  mover  o{  the  resolu* 
te  wvalfl  allow  it  to  \fQ  ^'icd  upon  in  blank, 
^tt^ftcaiM*  of  ihti  '  I  rnight  be  inken 

«  tta  f  a«*9iioa  of  n  ,  <  icv  additional  &ec- 

If  ihc  corn  L-rifjnn  were  witling  to 
that  tht?y  whotild  have  anothert  they 
^*^^.i  I.,  i;  .,  T.r...nof|  either  by  ballot  or 
^'  state  for  one  afn  a 
ifif  that  he  did  think 
>«&  a  «i€4:^t.f>ay  ;u  have  further  aid  there, 
«iA  If  wt^uU  mueh  rather  that  such  aid  was 
*•*!  ky  a  direct  vote  of  the  convenlmn,  than 
tette  aecretarit'fi  shouM  be  ron^^lrained  to  ^m* 


1^  t  rt«»lt  l»»e 

li^r  -. » c  jvod  pay  him  out  of  their 

•vafo«kvU*  u^ 

now  no   nulhorily   to 

««Mi7«H    ^itr 

Jition,     The   secrela* 

9B«'- 

bic   to  discharge  the 

•i»  . 

f  d  upon  them.     They 
ri^  or  forty  resolutiona  olV 

^.o_ 

bti  10  tHr 

n,  nnd  it   W5w  not   in    the 

iMcfor. 

any  two  men  to  go  on  and 

Vile  aiP  V 

The  fecretarie*  had  em- 

•ppMa  ^- 

-m  ihf-y   must  payout   of 

»«r«wm  p 

( rom  the  convcn- 

li^lkrrvi 

say  ihey  would 

JiKl^rllK^.  ...i 

...III  Mill   111' V  would  elect    nn- 

KisMarr* 

leav'tns;  the   re*oluiion  blnnk  as 

pttt  p^fon  in 

)*4:  rm ployed  until  the   primary 

^■K    - 

■r   . 

i*^  !o  leave  a  blank  for  the 

■to*  fti   1, 

^       i}. 

If.    SH 

was    a  matter 

J^*=^   '»^- 

.  .^    ueltbemtion    and 

ivMfei  tola^ 

ition  tin  the  table. 

1  1W  »a(iori  V 

rd. 

IHK^CIt^ 

y>cd  to  (itrike  out  the  word 

■z    ihttt   Ihey   should   come 

'      ict*     fc>ome  gentlemen 

ihcm  to  keep   within 

,    and    a»   the    Con- 

^*wcr  to  elect  Scere- 

SecreCarie^,  he  made 

r  i  ni  a  aiibstitute,  the  fol- 

[l>»%»  CaavTBtlo*  wUI  praeeed  on  MondMy  next, 

tit  was  very de* 
r  d  to  an  election 

Jit  klffO^nES  Mkcd  the  eentleiaan  from 
•  •^Kpf^ieid  the  election  to  be  by 

.  frm  tin  I*>fi?f.od  to  Bay  he  did  ; 
at  aui  r  'viih  the  cnndi- 


!  M^FO^c 


1^  the  case  with 


other  gentlemen,  he  desired  to  have  ii  iicue  1 
to  enquire  who  was  the  best  qualified  and  suita- 
tie  to  be  nppoinied, 

Mf.  WATERBL^RY  made  some  observations 
which  were  not  distinctly  heard » 

Mr.  STRONG  said  as  there  bad  been  some 
tulk  here  he  also  wished  to  say  a  word  or  two. 
Gentlemen  seemed  to  be  alarmed  lest  they 
should  appoint  some  one  who  was  not  compe- 
tent 10  do  the  duties  of  the  olDce.  Now  whether 
frenttemen  came  to  that  eoficlu&ion  from 
the  appointments  they  had  alre»dy  made 
it  WB§  not  for  him  to  say  ;  but  he  appealed  to 
the  gentleman  from  King's  (Mr.  Swackhameu) 
whether  he  did  not  know  I'rom  experience 
(which  was  the  best  srhoolmsi^ter)  that  Phi- 
lander B«  Prindle,  nh  a  rlerk^  hud  not  his  i^qual 
in  the  empire  state?  Why^  he  will  do  more 
bustnefs  in  one  hour  than  we  do  now  in  two. — 
He  is  the  most  ready  man  at  readio;^  writing — 
and  somctimea  I  have  thought  he  could  read 
where  none  existed — that  I  ever  saw.  (Roars 
of  laughter.)  Why^  he  will  read  any  man's 
hand  writing,  if  it  is  but  **  quail  traftks^*  or  a 
lawyer*!,  whi<ih  is  nearly  as  bad  as  **  quail 
tracks/' (laughter)  J  he  will  alwa)^  read  it  right; 
if  gentlemen  did  not  write  it  ri^ht,  he  would 
read  it  rii^ht  (renewed  laughter).  If,  thent  the 
majority  had  the  magnanimity  to  allow  the  mi- 
nority to  b«  representeil  by  a  secretary  that  was 
competenij  there  would  jc  on  djrticuhy  in  the 
scleciifjn,  nor  need  it  be  put  off  &  moment.  He 
trusted  the  majority  did  not  intend  to  have  the 
whole.  He  had  too  hie^h  an  opinion  of  the  de- 
mocracy of  ihis  Conveniion  to  suppose  they  did. 
If  then,  the  majoriry  had  not  determined  to  have 
one  of  their  own  party ^  it  mi^ht  be  necessary  to 
look  around  lur  a  man  that  was  competent  ]  and 
he  asked  them,  and  he  asked  it  with  a  good  deal 
of  confidence,  to  let  them  have  Mr.  Pnndle,  the 
very  man  that  they  wanted.  He  was  not  ot  the 
political  creed  ol  the  majority,  hut  his  creed 
would  not  interfere  with  the  discharge  of  his 
duties. 

Mr.  SWACKHAMER  rose  to  reply  to  the  very 
strona:  appeal  which  had  been  made  to  him  hf 
the  gentleman  from  Monroe,  and  with  respect  to 
the  person  spokm  of  he  would  |jay  that  Mr. 
Prindle  was  a  perfect  gentlem.m,  and  as  a  Sec 
relary  an  abler  man  he  had  never  known;  he 
was  fuily  equal  to  the  duties  of  Secretary  of  the 
Convention  or  anv  other  body  of  metu  There 
might  be  his  equnf^  in  the  slate,  but  he  (Mr.  S.) 
had  never  met  wiih  them  yet.  With  re^jpect  to 
the  Seilrelaries  who  had  been  elected  by  the  Con- 
vention, he  took  occasion  to  say  that  he  appre* 
cintcd  them  fts  much  as  any  member  could, 
both  as  gentlemen  and  as  scholars;  but  it  requi- 
red peculiar  qualihcatious  as  readers  to  a  body 
like  thiSf  whii'h  very  few  possessed,  and  there* 
fore  he  remarked,  democracy  or  no  democracy, 
he  would  not  vote  for  any  man  of  whose  qualifi- 
cations he  had  not  had  an  opportunity  to  jnd^e. 
He  conceded  to  the  minority  of  the  Convention 
that  it  would  be  magnanimous  and  right  in  eve- 
ry point  of  view  to  appoint  such  a  Secretary  as 
he  had  descnbeil,  but  up  to  ihe  present  da^ 
with  but  a  few  exceptions,  they  had  had  no  allu- 
siun  to  party  in  ihi*,  (Tonvenlion.  He  hoped  they 
should  so  proceed  that  parly  and  faction  would 
not  be  hcArd  of  at  allj   but  that  tlieir  buameii  ^ 
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would  be  10  conducted  •■  to  produce  the  good 
and  happiness  of  all  the  people  of  the  state,  for 
whom,  with  all  due  respect,  they  were  to  act, 
minority  and  majority.  He  wonld  wilUngly 
concede  to  so  very  respectable  a  minority  as  they 
had  in  that  Convention,  when  they  could  pre- 
sent such  a  man  as  Mr.  Prindle,  so  able  as  he 
was  but  he  thought  there  were  others  whoilso 
were  lully  qualified,  and  for  qualified  men  only 
would  he  vote,  amongst  whom  there  were  Mr. 
Rose,  Mr.  Seger,  Mr.  Loomis,  and  Mr.  Prindle. 
Mr.  CUATFIELD  said  inasmuch  as  the  gen- 
tleman  from  Oswego  (Mr.  Hart,)  had  offered 
the  resolution  on  his  solicitation,  he  desired  to 
say  a  few  words  in  relation  to  its  adoption.  He 
commenced  with  an  expression  of  his  regret 
that  any  gentleman  on  that  floor  should  have  so 
far  forgotten  the  usual  courtesies  of  life  as  to 
cast  redections  on  the  present  secretaries  of  the 
Convention.  So  far  as  he  had  observed  he  was 
iree  to  confess  that  the  gentlemen  who  had  been 
appointed  had  fully  answered  his  expecta- 
tions; and  he  had  no  doubt  they  would  dis- 
charge the  duties  which  devolved  -upon  thenf 
with  fidelity  and  so  as  to  facilitate  the  business 
of  the  Convention.  .  It  could  not  be  expected 
that  gentlemen  coming  from  other  avocations  to 
be  secretaries  to  a  body  like  this,  would  come 
fully  qualified  to  discharge  the  duties  with  rapid- 
ity  at  once ;  but  he  had  no  doubt  they  would 
soon  discharge  them  with  facility.  Never- 
theless it  was  apparent  that  the  Convention  re- 
quired more  strength  in  that  department,  and  he 
thought  the  objection  of  the  gentleman  from  Cat- 
taraugus (Mr.  Crooker,)'  was  but  hypercriti- 
cism.  He  had  yet  to  learn  that  an  assistant 
secretary  was  not  a  secretary  within  the  mean- 
ing of  the  act.  The  person  named  had 
claims  upon  them.  He  came  before  them 
as  a  candidate  for  the  place  of  Secretary,  but 
when  he  found  that  there  were  other  candidates 
that  were  better  qualified,  he  cheerfully  with- 
drew his  name.  In  that  he  was  magnanimous, 
and  in  view  of  that  magnanimity  and  his  desire 
to  avoid  distracting  their  counsels,  he  (Mr.  C), 
was  disposed  to  think  he  had  claims  for  this  ap-' 
pointment  if  they  appointed  any  body.  With 
respect  to  the  remarks  of  the  gentlemen  from 
tDhautauque  and  Monroe,  (Mr.  Patterson  and 
Mr.  Strong),  he  remarxed  that  they  had  ap- 
pealed to  the  magnanimity  of  the  majority  to 
yield  them  this  Secretary.  Now  if  those  gen- 
tlemen were  in  the  majority  here,  and  responsi- 
bJe  for  what  would  be  .done,  would  they  make 
such  concessi'^ns  on  the  ground  of  magnanimity? 
When  the  Constitution  shall  have  been 
formed  and  sent  to  the  people  for  confirmation, 
and  the  gentlemen  opposite  take  the  stump  for 
or  against  it,  would  they  not  bold  the  present 
majority  responsible  for  it?  He  (Mr.  C.)  knew 
enough  of  political  action  to  be  satisfied  that  if 
there  should  be  any  thing  in  it  that  could  be  tor. 
tured  into  an  obnoxious  aspect,  the  responsi- 
bility would  be  cast  on  them.  In  this  view  of 
the  case,  as  they  as  a  party  would  be  required 
to  take  the  responsibility,  he  would  have  a  Sec- 

ftary  of  their  own  choosinc;,  and  not  a  man 
hose  responsibility  they  should  not  be  willing 
to  bear.    But  the  gentleman  from  Monroe  had 

S'ven  them  the  best  reason  whv  this  man  Prin- 
.  e   should  not  be  appointed— he  conld  rcmd 


writing  that  had  not  been  written.  Perhaps  the 
gentleman  from  Monroe  made  the  statement 
from  his  own  knowledge  of  the  fact.  He  (iMr. 
C.)  had  been  here  with  that  clerk,  and  perhaps 
he  might  add  that  he  could  not  only  read  wri- 
ting  where  it  was  not  written,  but  count  votes 
which  did  not  exist  on  a  division.  He  (Mr.  C.) 
had  had  occasion  to  challenge  the  count  of  that 
clerk,  and  on  a  second  count  the  result  was  dif- 
ferent.  Now  he  wanted  no  man  so  to  count 
there  ;  he  wanted  no  man  that  they  could  not 
trust,  and  therefore  he  was  opposed  to  yielding 
his  election  on  the  ground  of  maenaniniity. 

Mr.  SIMMONS  did  not  think  the  subject  wor- 
thy of  so  grave  a  debate,  nor  should  he  have 
risen  to  make  any  remarks,  were  it  not  for  those 
that  had  fallen  from  the  gentleman  from  Otsego 
in  reference  to  Mr.  Prindle.  He  had  the  Itonor 
of  a  seat  on  that  floor  during  three  successive 
sessions  of  the  legislature,  and  he  was  not  aware 
during  that  period,  of  any  unfairness  or  dishon- 
esty on  the  part  of  Mr.  Pxindle,  and  he  was  really 
sorry  that  it  had  been  deemed  necessary  grave- 
ly to  make  such  a  suggestion^  in  this  body.  He 
was  satisfied  the  gentleman  from  Otsego  would 
not  have  done  it  if  he  had  not  been  almost  pro- 
voked to  it  by  the  indiscreet  suggestion  \;f  the 
gentleman  from  Monroe.  In  regard  to  the  gen- 
tlemen who  had  been  selected  as  their  secreta- 
ries, he  considered  that  all  reflections,  by  im- 
plication or  otherwise,  were  undeserved.  He 
had  long  been  acquainted  with  one  of  the  secrc- 
ttaries,  who  was  not  now  present,  and  for  a  short 
time  with  the  other,  and  he  had  seen  nothing 
but  that  of  which  he  approved  in  those  secreta- 
ries. A  few  words  more  and  he  liad  done.  He 
did  not  hold  that  a  gentleman  because  he  had  well 
filled  a  place  several  years,  should  be  neces- 
sarily continued.  He  believed  in  rotation  in  of- 
fice. If  a  man  had  held  an  office  for  several 
years  and  done  well,  his  pay  and  his  honor  did 
very  well  for  him  and  they  should  try  others. — 
However,  after  all  it  was  good  to  have  an  expe- 
rienced man,  and  he  approved  of  the  plan  adopt- 
ed in  the  election  of  inspectors  where  one  was 
given  to  the  minority.  This  was  prudent,  as  it 
had  a  tendency  to  keep  all  parties  free  from  sus- 
picion. 

Mr.  STETSON  was  happy  to  hear  the  dis-   ; 
claimer  of  the  gentleman  from  Essex ;  but  he  .' 
had  heard  with  considerable  surprise  Uie  re- 
marks of  the  genUemen  from   Chautauque  and 
Monroe,  in  which  they  had  appealed  to  the  mag-  . 
nanimity  of  a  portion  o[  the  Convention,  when  ; 
their  title  to  it  was  founded  almost  on  an  act  of  ' 
discourtesy.    The  remarks  of   the  gentlaman  '^ 
from  Chautauque  were  a  direct  reflection  on  the   ' 
present  secretaries ;  and  yet,  for  that  reason, 
the  election  of  a  secretary  was  to  be  yielded  to  • 
them!    With  reference  to  political  magnanimity, 
he  referred  to  the  election  law  passed  in  1842, 
by  the  party  now  in  the   ascendant,  which  con. 
ceded  to  the  minority  an  inspector  of  election.  ' 

Mr.  PATTERSON  replied,  disclaiming  aU 
reflections  on  the  present  Secretaries.    He  had 
no  doubl  if  their  Secretaries  had  had  the  expe- 
rience of  even  one  session  of  the  legislature 
they  would  make  very  good  secretaries,  but  et-f 
present  one  was  sick  and  the  other  was  without  -^ 
experience.    A  itatement  of  these  facts  wes  no , 
reflection  on  the  Seciretmriet.    He  ahK>  entered  t 
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of  the  course  pursuefl  by  tlic 
iirJi«eii  Ihe  party  with  which  he  acicd 
Miui  tKe  molarity,  in  relation  to  Ihe  appoint- 
a«»t  tfiT  •  miaortty  of  their  oppoaenis  on  the 
»»Ki**^  U*  eXLaunitie  ihe  treasurer's  accounts, 
I'  ibe  meril  of  being  magnnnimous, 
Led  th«l  ilurin?  all  the  years  he  had 
-•'■'■■  he  had  never  heard  a 
r  of  IMr,  Prindle  ;  the 
jmI  count  wai  in  its  elf 
•iiv4c»i»>4i  oti  ilie  Clerk,  as  udiilerent  number 
•ifVt  li*Tc  volirU*  ir,  however,  the  majority 
IftfrpQiol  mil  the  clerks  he  would  not  com« 
tM«Sli    lie    had   thought  that  minoniies 

ETSON  said  it  was  due  to  the  gentle- 
Phaijtauriue  to  ^ay.  thai  all  Mr.  S. 
^♦efore,  was  ihal  tlie  appeal  to 
f»f  the  innjorily  was  not  very 
iim*n  ird  lo  ihetr  acceptance  by  the  re- 
wbicli    lie     thtui^ht    were    insinuated 
itk€  1  >rL^       Mr.  S,    did  not  pass  up'on 
^fig^tAol  rity.     The  general  course 

cmi  'market  had  gone  far  be- 

T!  earing  of  any  ohe  of  his 

I  not  dwell  on  this.  ;  nor 
»>  his  harohle  exampJe  to 
flinl  Aiseitsainns  here,  But  it  should  be 
mmrn  mhrtmd^  after  what  had  occurred,  that 
itaaaiirr  ol'  k<*eping  the  ionrnnl  was  differ. 
■Cimm  what  ft  wn«i  in  Ihe  Convention  of  '*2l — 
HCaicreM  i  own    Legislature.     Here 

■•I  ^kim^i  hni — fven  Tejt'cied  propo. 

AH»-«^A<i  ,■  •  ••» '-^'-  ut;4de  in  committee  of  the 
^iJi.  t&fxurtns  an  immense  amount  of  cleri- 
OA  Ibe  Ckrks.  As  to  experience,  he 
WT  bad  it,  At  least,  in  (he  one  from 
(Mr.  Strong.)  He  had  been  a  Sen- 
ff^  iwmt  f^rm^  was  aii  accomplished  scholar 
,  and  disu&ti;<f^slied  in  his  profes* 
fu..  .i».i',ie  jg  thsctjrn  and  the  power 
■tc  '  Having  said   this   much, 

U  1>  matter  with    the  Conveo- 

W   ^uiut^t  OiUAtAlijig  his  own  course  in  reta- 
a«toiL 

%.  EaO-  "  '^       '   '       '        '  id  Ihc^en. 

li^BslrttP'  any  thing 

^ aeations  of 

1^    than  that  one  was 

'  the  01  tier  lacked  ex- 

:    Itvtt'n  lo  the  remarks  of 

lunroe  (Mr»  SxaoNc),  but 

rrt  inm  well  enough,  his  good 

nature,  to  know  ihat  he  would 

•D  hf-rr.    in   luf^ence  of  the  Convcn- 

^,  who  could  not  de. 

It  question  their  qtial- 

rsON   sajil  be  should   have  said, 

>  ieforr,  *-  ^-'  '-:-"'  '  nm  Cbttutauque, 

^  4i»e.i  r.  S.  mu&l  have 

*->T'».jr«<Kl  t\  impitled  no  in- 

s|iar«g«:  U]»cierk«»  since  it  had  been 

that  with 

he  had  the 

'nvine 

:.  •   :ji  ■^■■■-■^  '  .  ■,    .^-alth, 


as  fully  competent  to*  his  duties.  With  Ihe  olh» 
er  he  had  no  acr}uniatancc,  but  from  what  he 
had  seen  of  him,  he  had  exhibited  onty  a  want 
ot  experience,  but  all  other  requisites  of  a 
competent  secretary.  Nor  did  he  believe  that 
any  one  of  his  party  here  (if  we  must  talk  a- 
boui  party)  would  publicly  or  privalciy  aiierapt 
lo  disparage  cither  of  these  otficers.  Mr.  R. 
said  he  had  no  appeal  to  make  to  the  oiaj^nani- 
mily  of  the  majority  fgr  a  secretary*  He  had 
seen,  indeed ^  but  little  to' indicate  that  there  wan 
any  party  here — pxccpt  what  he  had  seen  in  the 
room  a  hove  I  befure  the  Convention  opened. — 
The  rentlemafi  irom  Otsego  said  something  a. 
botit  a  majority  being  here,  who  were  responsi- 
ble? for  what  was  done. 

Mr.  CHATFIELD:— That  was  in  answer  to 
the  appeal  to  us»  as  a  majority. 

Mr.  RHOADKS  did  not  believe  the  people  or 
the  minority  here  intended  to  hold  the  majority 
responsible  for  any  thing.  We  met  here  as  a 
con veu lion  of  the  people — and  he  put  it  lo  gen- 
tlemen to  say  if  it  was  not  expected  by  many 
of  their  constituents — if  they  did  not  hear  the 
matter  talned  of  at  home,  and  the  wish  express- 
ed that  this  btjJy  might  be  organized  without 
there  seeming  to  be  any  political  party  here.^ 
This  convention  was  not  called  for  by  a  party — 
was  not  voted  for  by  the  party  claiming  to  be 
in  the  roojority  here,  as  a  parly.  The  people 
called  for  it,  and  without  reference  to  party  — 
The  position  of  some  of  us  here,  showed  thai 
the  people  did  not  carry  party  politics  into  Ihe 
election.  The  county  of  Greene  had  seni  here 
(wo  delegates — one  of  them  known  at  home  as 
a  whig,  and  the  other  as  a  democrat.  So  the 
vote  in  Chemung,  showed  a  simDar  ubseuce  of 
party  views. 

Mr.  CROOKER  here  suggested  Onondaga. 

Mr,  RHOADES  wns  goin}<  to  allude  lo  Unoo- 
daga,  and  his  own  position.  Thuugh  he  pro- 
fessed to  be  a  whig,  he  did  not  stand  there  as  the 
representative  of  that  parly  particularly.  He 
was  first  nominafed  by  the  whigs — and  then  by 
a  convention  calling  theoiselves  reformers^thea 
by  a  convention  calling  themselves  liberty  men. 
And  when  voted  for  be  had  good  authority  for 
iiaying,  that  he  was  voted  for  by  whigs,  by  re* 
formers,  by  liberty  men,  and — he  appealed  to 
his  colleague  from  Onondaga  over  the  way  (Mr. 
Taylor)  to  bear  him  out  in  the  assertion — by 
more  than  200  of  those  who  called  themselvea 
barn-burners  [laughter] — and  he  might  add  that 
this  climax  was  sprinkled  nnd  garnished  bysorao 
from  the  old  hunkers.  [Renewed  laughter.]— 
He  did  not  ct^me  here  to  represent  a  party,  and 
he  had  seen  little  among  thoRc  of  his  party  to 
indicate  that  they  came  here  to  make  a  parly 
constitution.  He  thought  the  appointment  of 
a  secretary  from  the  minority  would  be  very  sal- 
utary to  the  feelini^  of  this  body,  and  of  our  con- 
stituents— and  that  nobody  would  find  fault  with 
it.  He  appealed  therefore  to  theConvention  it- 
self— not  to  the  magnanimity  of  any  portion  of 
it,  to  appoint  one  whom  even  some  of  the  ma 
jority  had  conceded  to  be  admirably  qualiried. 

On  motion  of  Mr.  WILLARD,  the  Convention 

Adj.  to  11  O'clock  to-morrow  morning. 
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FRTOAY,  JUNE  12. 

Prayer  by  the  Rev.  Mr.  Bunsom.  r  ASSISTANT  SECRETARY. 

STANDING  COMMITTEES.  I      ^^\  JOR^^AN  rose  for  the  purpose  of  making 

The  PRESIDENT  announced  the  committees 
on  the  subdivisions  of  the  resolution  of  the  com- 


mittee  of  17  as  amended  by  the  convention,  as 
follows: — 

1.  On  the  apporiionmerUt  eUHioih  tnture  oj  office  and 
eonntniotion  of  the  LegUlature.—Mesvn.  W.  Tavlor) 
R.  Campbell,  Salisbury,  White,  Burr,  Sanford,  w.  B. 
Wright. 

S.  On  the  powere  and  dut%e$  of  ike  LeMiature,  except 
tu  to  vMtterg  otherwiie  re/erred.— MeMn.  Stetsooi 
Powers,  Millar,  St.  John,  Harrison,  J.  J.  Taylor,  Mc 
Nitt. 

5.  OnCanal$i  internal  improvemenia,  public  revenuea 
and  property^  public  debtf  and  the  power  $  and  dutiti  of 
the  Legislature  in  reference  thereto ;  and  the  rcBtriet' 
•OfM,  if  any,  proper  to  be  impoted  upon  the  action  of  the 
Legislature  in  making  donations  from  the  public  fundsj 
and  tnmaking  loans  of  the  moneys  or  credit  of  the  State. 
—Messrs.  Hoffman,  Tilden.  Gebhard,  Hunter,  W.  H. 
Spencer,  Greene,  Richmond. 

4.  On  the  elective  franchise— thjt  qualifications  to  vote 
and  hold  office.— Messn.  Boock,  Gardiner,  Kennedy, 
Podd,  Dorlon,  Wood,  E.  Huotingtoo. 

6.  On  the  electiont  tenure  ofoffiUOi  compensation^  poi0- 
erf  and  duties  {except  the  power  to  appoint  or  nominate 
to  office) f  of  the  Governor  and  Lieutenant  Governor. — 
Messrs.  Morris,  Porter,  Hyde,  Kingsley,  Penniman, 
Clark,  Waterbury. 

6.  On  the  election  or  appointment  of  all  officers^  other 
than  legislative  andjudicialt  and  the  Governor  and  Lt  • 
Qovemorj  who*e  duties  aiul  powers  are  not  locol  and 
their  powers f  duties  and  compensation. — Messrs.  Chat* 
Held,  Perkins,  Kemble,  Strong,  Nicholas,  Danforth, 
Shaver. 

7*  On  the  appointment  or  election  of  all  officers  whose 
fowers  and  duties  are  tocoi,  and  their  tenure  of  office, 
powersf  duties  and  compeiwatton.— Messrs.Aogel,  Jooes, 
Archer,  Dubois,  Maxwell,  Hawley,  Shaw. 

8.  On  the  tnilitiafond  military  q/^ert.— Messrs. Ward, 
Chamberlain,  McNiel,  Bruqp,  Stanton,  Keman,  A. 
Wright 


9.  On  official  oaths  and  formations;  and  the  competency 
'    "         ■    \s  in  legal  and  i 

^ „.    , keri  Forsvt 

nell,  Brondage,  Bray  too,  Hotchkiss, 


tf  witnes»es,  and  oaths  and  affirmations  in  legal  am 
l»rocce4«nf«.— Messrs.  Rhoades,  Baker,  Forsythj 


equtty 
Cor 


10.  On  the  judiciary— and  the  appointmeiU  or  election 
of  judicial  officers^  OMd  their  tenure  of  office  and  com* 

5 ctMoiion.— Messrs.  RugglesjCCouor.  Eirkland,Brown, 
ordan,  Loomis,WordeD,  Simmons,  Bascom,  Hart,  Sie< 
pheas,  Patterson,  Sears. 

11.  On  the  rights  and  privileges  of  the  eitixent  of  this 
•i«ie.— Messrs.  Tallmadge,  Ajrrault,  Swackhamer,  Pa- 
rish, D.  D.  Campbell,  Witbeck,  Yauger. 

12.  On  Education^  common  schools^  and  the  appropriate 
/ufulf.— Messrs.  Micoll,  Munro,  Bowdisb,  A. W.Young, 
Tathill,  Willard,  Hunt. 

13.  On  future  amendments  and  revisions  of  the  Comti- 
tiUton.— Messrs.  Marvin,  Kiker,  Vache,  Cook,  Nellis, 
Graham,  J.  Young 

14.  On  the  organisation  and  powers  of  cities  and  incor- 
porated  villngesf  and  especially  their  power  of  taxationt 
assessment,  borrowing  moneys  contracting  debtst  and 
loaning  their  creiftl.— Messrs.  Murphy,  Allen,  Stow, 
Mann,  Crooker,  Van  Schoonhov^n,  Sheldon. 

16.  On  the  power  ((f  counties,  townsj  and  other  munici- 
pal corporationsf  except  cities  and  incorporated  villages, 

islatC 


'.specially  their  power  of  local  leg\ 
tment,  borrowing  money  and  co 
rs.  Brown,  K    Campbell,  F.  F 


and  e«i 

assessment 

MessrSc 

Taffl,  Flanders,  Candee, 


ion,  tmxationi 
conlracttng  debts.— 
F.  Backnr,  Smith, 


16.  On  the  currency  and  banking— Mt%%n.  Cambrel- 
«        "    •" Townseno, 


eng,  Russell,  Dorlon 
back,  Taggart. 


E.  Spencer,  Cudde- 


17.  Onincorporittons  other  than  hanking  or  municipal. 
Messrs.  Loomis,  Shepard,  Bergsui  Dana,  Conelly,  H. 
Backus,  Warren. 

18>  On  the  creation  and  division  of  eetatee  in  lands, — 
Messrs.  Nelson,  HarriS|  Fiandersi  Bullj  A.  Hunting* 
toik,  Hatchinsoui  Clyde. 


a  motion  to  modify  the  amendment  which  was    ; 
pending  at  the  adjournment  yesterday,  which   ^, 
he  hoped  would  meet  the  approbation  of  the    * 
mover    (Mr.   Angel.)     If   he  understood   the    '; 
business  of  the  convention  aright  they  adjourned  *' 
yesterday  on  the  pendency  of  a  motion  mnde  by    "' 
the  delegate  iVom  Allegany,  so  to  amend  the  re-    * 
solution  of  the  gentleman  from  Otsego,  as   to 
provide  that  the  convention  shall  proceed  on  ^ 
Monday  next  to  appoint  an  assistant  secretary.    ' 
He  now  moved  to  amend  the  amendment  by 
striking  out  the  words '' on  Monday  next,"  and    '^^ 
inserting  the  words  "  forthwith  by  ballot.''    If    -" 
this  met  the  views  of  the  mover  of  the  amend-     • 
ment  he  should  be  pleased,  and  he  thought  it  '"'- 
would  be  the  means  of  disposing  of  this  some-  '* 
what  vexed  question  which  it  was  advisable  to   -• 
do  without  further  delay.  '  - 

Mr.  ANGEL  accepted  the  modification. 

Mr.  CHATFIELD  said  he  believed  the  resc    £. 
lution  was  yet  under  the  control  of  the  mover,   :. 
no  question  having  been  taken  thereon,  and  as  it  - 
was  offered  at  his  instance,  he  now  desired  to    _ 
withdraw  it. 

Mr.  IIART  withdrew  the  resolution,  and  it  ■• 
was  withdrawn  accordingly. 

QUALIFICATION  OF  VOTERS, 

Mr.  GREEN  offered  a  resolution  which  was 
adopted,  thus: — 

Resolved,  That  the  committee  on  the  elective  fran- 
chise be  directed  to  enquire  and  report  as  to  the  expe- 
diency of  requiring  some  constitutional  provision 
whereby  everir  person  who  shall  hcrewf  er  become  a 
voter,  except  in  case  of  physical  mability,  shall  be  re- 
quired to  be  able  to  read  and  write. 

ASSISTANT  SECRETARY 

Mr.  JORDAN  said  the  resolution  which  h 
had  previously  moved  to  amend,  having  been  -' 
withdrawn,  he  supposed  it  was  in  order  to  oifer  ^'■^■ 
the  amendment  as  an  original  resolution,  not-  '' 
withstanding  the  withdrawaloflhat  first  offered.  '  - 
He  therefore  moved  the  following:  -    ,- 

Resolved,  That  this  Convention  will  proceed  forth*  " 
with  by  ballot  to  elect  an  Assistant  s^ecretary  of  tbif  '  V 
Convention. 

Mr.  CHATFIELD  moved  to  amend  so  as  to  :_ 
provide  that  the  President  and  Secretaries  of  the  •..*] 
Convention  be  authorized  to  employ  an  assis-  .  ^ 
tant  Secretary. 

Mr.  PATTERSON,  on  reference  to  the  Con-  • 
vention  law,  which  authorized  the  Convention  ■.. . 
to  elect  a  President  by  ballot  out  of  their  own  .'J; 
number,  and  to  appoint  one  or  more  Secretaries  .,^ 
-ndoubted  their  authorify  to  delegate  the  power  '  " 
to  appoint  a  Secretary  to  the  President  and  ex.  '* 
isting  Secretaries.  If  they  were  to  have  ano-  .' 
ther,  he  thought  the  appointment  should  be  bj  "* 
the  Convention. 

Mr.  CHATFIELD  said  there  could  be  no 
doubt  of  the  power  of  this  body  to  appoint  the  "": 
necessary  Secretaries  to  transact  the  business  of  • 
the  Convention,  nor  that  what  the  Convention, 
directed  to  be  done  was  in  fact  done  by  it.   One  '^ 
of  the  most  familiar  priiiciples  of  the  commcm,^- 
law  met  with  in  the  books,  Was  that  whatever.' 
was  done  by  a  primary  through  a  secopda     .  V: 
watfdone  by  the  primary  itself.    If  this  wero^ 
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!  l^licry  and  the  mes* 
'  were  lie  re  improperly, — 

aven- 

•  iheir 

He  pit'i*?rrciA  ilie  ftttienUnient, 

'jhl  IKp  P<'e*iideni  and  Sccrrlri- 

It' (t'l   iiiIl'*-  of  Ihc  <|ua1ilica> 
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Ml   be  necess.ary 

Miuld  be  appoin- 
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I    ittij  iiiiteiidment  so  as  lo 

M  utmentii  should  not  exceed 


A  HO   t^ntrtlaiited  tlie  opinion  that  the 
i|»(Mnt  u.r.    vr-.-iftiine*  was  with  the 
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lined  any  other  opin- 
M»  conler  il  on  the  pre* 
itlo^rics  ;  hut  on  this  sub- 
act   was  very  clear.     His 
''-  '-  i   a   re&olu- 

t  of  an  ad- 
/,  -.   ul  from  the 
ierc9olauon,that  the  ?entieman  then  en- 
the  same  opinion  he  (Mr.  W,)  now  ex- 
He  wa»  f^till   ^dtisliej  there   was   not 
■th  ■!  the  cicrk'S  dt^skjor  the  Iransac- 
rir  iMiAtaess.     The  Convention  had  but 
»  |p-4*y|  and  they  might  as  well  go  on 
■«•;  ?*r  li*i«  matter,  and  select  the  most 
•lejr could  f?et  to  discharge  these 
led, that  he  hoped  they  would 
At  oacr  lo  do  thi*»  business,  /or  to-mor- 
of  t&e  cumiAUtees  mi^ht  be  ready  to 

had  no  disposition  to  take  13 p 
Co/ivcrtttoo   with  ihfs  or  any 
.  btt'.  he  had  offered 
iffinn!  resohjtion  was 
t  it  was  ndvisa- 
t.  and  that  they 
..  ..-<  .....iibcr  of  Secreta- 

ettnr  i/ntion,  before    they 

mmin  -  >  of  the    Convention, 

>•  reeiiiic  t>a«  way  or  the  other,  how 
w»»  ilon«.  Whether  they  appointed 
Secretary  by  name,  or  it  were  done 
,  was  a  matter  of  perfect  in- 
ivtf*  kifn.  He  wat  cunstrHined  howcv* 
Willi  Ui»  worthy  frirod  from  Ol- 
ik.w  pT-.n'Tiv^'ip  nf  ihr«  common  law, 
!  n  thetn  in  ca^es^ 

'  im  that  he  w*ho 
'    (isf^lf;  but 
!  their  own 
.     uriiy,  by  a 
.  or   by  statute,   or 
iod  the  power  did  not 
A  »uli'iit:ii!gation  of  a  detej^ated 

|«r«clcMi  mmM  tbm  taken  on  the   amend- 
M  iiir«a  U«t.    The  qucfrlton   then  re« 

-ted   an  amend- 
•  s>t"    find  ins^ert 

r>  lb«  mmendment* 
,  r  4  r.  L  i .'  I  i  •.•ji't^acd  another  amend* 
i9  9iit  the  word  '*  Fallot"  and  in- 
the  ^OfUft  t 
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In  cm  «^*-«  oi 


And  eiich  member  ai  hit  name  it  called  sbatt  rtso  in 
his  place  and  openljr  nomiaAte  a  person  to  tiU  the  ftaid 
place. 

Mr.  CHAMBERLAIN  called  for  m  diviiton 
of  the  question^  $0  that  the  vote  might  be  lirst 
taken  on  slrikin^  out. 

Mr,  CHATFIELD  said  in  all  bodies  where 
the  open  vote  could  be  as  conveniently  given  as 
any  other,  it  would  be  better  that  it  should  b« 
adopted.  He  preferred  il  here  for  two  or  three 
reasons.  One  reason  was,  and  that  alone  was 
sufficient,  that  it  was  the  more  expeditious,  and 
the  more  easily  got  alon$  w  ith«  In  a  delegated 
capacity  he  was  always  willing  to  take  the  res* 
ponsibility  of  his  actions,  and  he  had  never 
been  placed  in  a  situation  where  he  was  at  all 
afraid  to  assume  that  responsibility.  Such  a 
«!ourse  of  voiinp  at  all  times  put  the  constituent 
in  a  position  to  know  if  the  representative  had 
acted  wiUi  fidelity. 

The  question  was  then  taken  on  sinking  out 
and  nei^atived. 

The  original  resolurion  was  then  adopted. 

The  ballot  resulted  as  follows,  Messrs,  MOR' 
RIS  and  NICHOLAS  acting  as  tellers  ,**- 


Philander  B.  Prindlc 

dO 

Wm.  H.  Orant 

2 

Frai^cis  iSeger 

SI 

CUrkson  F,  Crosby 

1 

Tho8-  T*  Loomii 

]9 

Wm.  W,  Dean 

1 

Jus,  K*  Ease 

U 

Joseph  Rose 

1 

£« !!),  Alarsh 

a 

lilanii 

2 

lit 

Mr,  TALLMADGE  undcrbiopd  the  Clerk  to 
annrjunce  that  there  were  but  112  ballots  where- 
as there  appeared  lo  be  113.  He  only  alluded 
to  it  as  a  comment  on  what  w*as  said  yesterday, 
of  the  liability  of  these  accidents,  under  any  cir- 
cumstances— and  he  availed  himself  of  Uhis  oc- 
casion— it  having  been  his  lot  to  preside — 

Mr.  CHATFIELD  interposed— asking  if  It 
w'as  in  order  lo  debate  this  matter? 

Mr.  TALLMADGE  only  wanted  to  say  that 
il  was  alwavs  the  usafce,  on  a  ballot,  for  the 
clerk  to  check  the  names,  as  members  came  up 
and  voted,  and  announce  the  number  before  the 
ballot-box  was  touched. 

There  being  no  choice, 

The  Conveniion  then  proceeded  to  a  second 
ballot— with  Ui«  sajne  tellers — which  resulted 
thus : — 


Francis  Scj^vr 
P.  H.  Prlrulk 
T.  T,  Loainii 
Jat,  K,  Ktmi 


43  J.  T.  Disoswaf 

66  £  S    M&Tih 

9  Blank 

4 


I 
I 

lU 

Previous  to  canvassinfr  this  vote, 

Mr.  MORRlt*  (one  of  the  tellerji)  announced 
that  the  ballots  counted  out  llA — though  the 
Clerk  announced  before  con ntin:;j  them  that  there 
were  112 — but  on  revising  his  list.  J 13. 

Mr,  WARD  sit|?fested  that  the  Clerk  call  the 
roll  agiiin,  to  ascertain  if  he  had  checked  all  that 
had  voted. 

Mr,  RUSSELL  said  probably  members  had 
voted  out  of  their  ortler,  and  thus  escaped  the 
notice  of  (he  Clerk, 

Mr.  JONES  had  no  doubt  114  had  voted;  but 
if  there  was  any  doubt  about  it,  by  calling  the 
roll  as  ^u^gesledj  the  error ,  if  any,  might  be  dis- 
covered 

Mr,  BASCOM  sugj^ested  that  this  would  not 
do— as  some  who  voted,  had  gone  out* 
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Mr.  DODD  moved  that  the  tellers  proceed  to 
canvass  the  baJlots—which  was  agreed  to. 

There  being  no  choice  on  the  second  ballot, 
(as  above)  the  Convention  proceeded  to  a  thutl 
ballot,  with  the  same  tellers— which  resulted  as 
follows. — 

FraneifSeger  M   Blank  1 

P.  B.  Print! le  63  — 

T.  T   Loomit  4  lU 

Jas.  R.  Rose  1 

No  choice  having  been  elTected. 
Mr.  CHAMBERLAIN  offered  the  following: 
Resolved,  That  Prancif  Sefcr  it  hereby  deelared 
duly  elected  one  of  the  Secretaries  of  this  Convention. 

Mr.  C.  said  he  offered  the  resolation,  fts  Mr. 
Seger  had  a  plurality  on  the  last  ballot.  He 
called  for  the  ayes  and  noes  on  the  resolution, 
^he  PRESIDENT  remarked  that  the  resolu. 
tion  adopted  by  the  convention  was  to  proceed 
by  ballot  to  elect  a  secretary.  The  convention 
had  proceeded  thus  far,  by  ballot,  without  hav- 
ing made  a  choice.  The  chair  was  of  opinion 
that  it  was  not  in  order  to  proceed  in  any  other 
mode  to  electa  secretary,  without  reconsidering 
the  resolution  directing  the  election  to  be  made 
by  ballot 

Mr.  CHAMBERLAIN  inquired  if  it  was  not 
competent  to  alter  the  mode  of  designating  at 
any  time  when  the  convention  saw  proper?  He 
thought  the  body  might  at  once  revoke  the  former 
order  and  adopt  another  without  this  formality 
of  reconsiderintr. 

Mr.  PERKINS  here  moved. that  the  next  baU 
lot  be  confined  to  the  two  highest  on  the  last — 
and  that  blanks  and  ballots  for  persons  other 
than  the  two  highest,  be  not  taken  into  conside- 
ration; but  that  the  person  having  the  greatest 
number  of  voles  be  elected. 

Mr.  PATTERSON  doubted  the  power  of  the 
majority  to  dictate  who  the  minority  should 
vote  for.  Here  were  four  votes  for  Mr.  Loomis. 
He  doubted  the  power  of  the  Convention  to 
compel  those  voting  for  Mr.  L.',  to  vote  for  one 
of  the  two  highest  or  lose  their  votes.  He 
thought  the  largest  liberty  would  be  given  here. 

Mr.  HARRIS  thought  we  had  spent  time 
enough  in  balloting—as  much  as  would  be 
found  profitable.  He  apprehended  there  could 
be  no  doubt  as  to  what  the  result  of  another 
ballot  would  be  ;  and  to  dispose  of  the  question, 
he  moved  a  reconsideration  of  the  vote  directing 
a  ballot — in  order  that  the  resolution  of  the  gen- 
tleman  from  Allegany  might  be  in  order  after- 
wards. 

The  vote  ordering  a  ballot  was  reconsidered* 
56  to  42.  , 

Mr.  MURPHY  rose  to  a  point  of  order— quot- 
ing  thelSthrule— by  which  a  motion  to  reconsid- 
er could  not  be  taken  on  the  same  day  on  which 
the  vote  to  be  reconsidered  was  taken,  unless  by 
luimnimous  consent. 

Mr.  JONES  insisted  that  unanimous  consent 


was  impliedly  given — and  the  vote  on  rccont 
ing  taken. 

Mr.  MURPHY :  No  sir,  tiicre  was  a  si 
vote  in  the  negative. 

The  PRESIDENT  ruled  the  objection 
taken  had  it  been  stated  before  the  questior 
put  and  the  result  announced.  Now.  it  wa 
late. 

Mr.  WORDEN  moved  to  amend  the  resol 
by  striking  out  the  name  of  Mr.  Seger  an 
serting  the  name pf  Mr.  Prindle — ^and  calk 
the  ayes  and  noes. 

The  aye  noes  were  ordered. 

Mr.  SHEPARD  called  for  a  division  o. 
question. 

Mr.  WORDEN  then  called  for  the  ayes 
noes  on  striking  out,  and  they  were  ordcret 

The  question  on  striking  out  was  put  and 
atived,  ayes  49,  noes  65,  as  follows : 

AYES-ASessrs.  Archer,  AyrauU,  F.  F.  Backi 
Backus,  Baker,  Bascom,  BraVton,  Bruce,  Bull, 
Candee,  Cook,  Dana.  Dodd,  Flanders,  For»ylh, 
hard,  Graham,  Hamst  Harrison,  Hawley,  Hofimii 
HuDtlngtoni  Jordan,  Kennedy,  Kirklaud,  Marvin, 
olas,  Parish,  Patterson,  FeDDiman,  Por>er,  Khn 
Richmond,  Salisbury}  s^baver,  Simmons,  E.  Sue 
W.H  Spencer,  Slow,  Mrong,  TaJImadl^e,  Tuihill, 
Scboonhoven. Warren,  Waterbury,  Woiden,  A.  \V 
A.  W.  Younn-49i 

NAYS— Messrs.  Allen,  Ansel,  Berpen,  Houck, 
dish,  Brown,  Cambrcleug,  D.  D  Campbell,  K.  C 
belHr.,  Chamberlain,  (  hatfield,  Clark,  Clyde,  Co 
Danforth,  Dubois,  Gardner,  Greene,  Hart,  Hold 
Hunt,  A.  Huotiiigton,  Hutchinson,  Hyde,  Jonpi', 
ble,  Kernani  Kingsley,  Loomis,  Mann,  McNeil,  M< 
Maxwell,  Morris,  Murphy,  Nicoll,  O'Conor,  Pei 
Powers,  Rikeri  Kitggles.  Kiissell.  St.  J&hii,  Sui 
Sears,  Shaw,  Sheldon,  Shcpard,  Stanton,  Stevens, 
son.  Swackhamer,  Tafl,  J.  J.  Taylor,  W.  Tay  lor 
den,  Townsend,  Vacbe,  Ward,  White,  Willard,  V 
Yawger,  J.  Youngs,  the  President— G5. 

The  question  was  then  anounced  to  be  on 
CHAMBEaLAiN's  rcsoIution. 

Mr.  WORDEN  hoped  the  gentleman 
Allegany  would  now  withdraw  the  call  fo 
ayes  and  noes  on  his  resolution — for,  fron 
state  of  the  vote  just  taken,  as  well  as  othc 
dications,  he  apprehended  we  should  fin 
difficulty  now  in  hitting  on  the  name  of 
Seger-  Mr.  W.  should  vote  for  him  with  j 
pleasure,  as  one  of  the  Secretaries  ol  this 
vention. 

Mr.  CHAMBERLAIN  withdrew  the  cal 
the  ayes  and  noes,  and 

The  resolution  appointing  Mr.  Seger 
.adopted,  with  but  one  or  two  dissenting  vo 

The  PRESIDENT  thereupon  announced 
appointment  of  FRANCIS  SEGER  as  oi 
the  Secretaries  of  the  Convention. 

Mr.  DODD  oliered  the  following : 

Resolved,  That  when  this  Conventipn  adjour 
will  adjourn  to  meet  on  Monday  moruiug  at  —  o'c 

Mr.  PATTERSON  moved  an  adjournn 
It  was  about  dinner  time. 

The  Convention  adjourned,  54  to  5^.  t 
o'-dock  to-morrow  morning. 
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SATURDAY,  JUNE  13. 
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Mr.  RUSSELL  nio^ed  ihe  priotitig  of  ten 
limes  The  usual  number  of  Ihe  Ust  of  staodijig 
cummiUeeg.     A^et?cJ  to. 

THE  SALT  SPRINGS, 

Mr  RHOADES  submitted  Ihe  toUo wing |Whkh 
was  adopted  :— 

RetoWcdj  Thai  it  b»  referred  Id  tbft  comraltleff  on 
CAD^ls,  Ac.  to  iDcjuire  into  the  (?x{iedt*'»cv  of  atnrndlng 
the  conttjittiiioa  in  relation  to  th«  power*  aiid  dutiei 
of  the  legiftlature  is  repard  to  th<?  laDdi  b^lougini  to 
Ihe  Aliile  cooiiguoQt  lo  ihe  salt  springs. 
CLERGYMEN, 

Mr.  BOWDISH,  the  following,  whidkwas 
adopted  :^ — ► 

Ho9olved,  Thai  the  coramltieo  on  the  elect  Wo 
fraQchtiie,  Ac,  be  directed  lo  enquire  into  the  enpedl- 
fticy  D/fxteading  to  ctergf men  all  the  political  righlS| 
priviSf^^es  and  immunities  that  are  eujored  bf  other 
ciiizcn^  of  thi»  itatej  and  of  imposing  on  tbem  an 
cqi4(nl  pro;Miriian  of  the  taxation  necetaary  lo  llie  sup- 
port of  government. 

THK  TWO-THIRD  CLAUSE, 

Mr.  ALLEN,  the  following,  which  wag  a- 
dopted : — 

Ketolved,  Thnt  U  be  referred  to  the  ccnitmittee  oa 
incorpomtiunt,  to  enquire  and  report  on  ibe  expedi* 
encf  of  abuHshing  (ha  tvro-third  vote  ou  incorpora- 
tlon*^,  (itid  »iiNtiiullug  therefor  a  majority  of  all  the 
mernberti  I'lcctcd. 

ASSESSMEPTTS  OF  PERSONAL  PROPERTY. 

Mr-  RUGGLES,  the  following,  which  was 
adopted: — 

Resolved,  That    the   committee  on  the  powers  of 
counties,  dtc  >   be  directed  to  enquire  Into  ihe  espedi> 
ency  of  requtrini;  th«  Icgiilature  lo   make  further  a   J 
iiiorc  effect  iml  provision  tban  novt  eiist*,  for  ascertain- 
ing the  value  ol  Ihe  pergonal  estate  of  each  mdivida* 
al  by  tboaAsessors  for  ihe  purpose  of  tnnalioD.) 
PRIYILEGES  OF  ELECTORS. 
Mr.  STOW  ofTered  Ihe  following:— 
H««o Wed,  That  the  commiitee  on  tbe  eteciive  fran- 
cbtftCi  Ac,  be  jxistrucled  to  enquire  into  the  expediency 
of  securing   lo  wery  elector  the  privitefc  of  holding  a 
cenain  ainnuQt  of  real  estate^  owned  by  hlniror  in 
which  h*^   bus  a  lerinanent  interest,  of  not  less  than 

— —  dolUrs  in  value,  and  noi  more  than dol- 

krs  in  value;  that  such  properly  be  described  and 
registered ;  uod  thalAhe  same  shall  not  be  incumbered 
bf  or  for  any  debt  contTairled  or  created  by  such  elec" 
tor  after  such  registry  and  a  reasonable  publication  or 
notice  i  he  re  of. 

Mr  STOW  explained.  It  wnsnot  a  newqttaL 
ificaiiofi,  which  he  suggested  for  reference,  but 
a  privilege— not  with  reference  lo  present  debts 
but  to  debts  contracted  aJler  description  and 
publicity, 

Mr.  KENNEDY  suggested  thai  it  should  go  to 
the  committee  on  the  rights  and  privileges  of 
cllizetis. 

Mr.  STOW  understood  himself  better.  He 
did  not  propose  lo  confer  this  privilege  on  all, 
but  to  make  it  a  mark  of  honor,  of  character, 
and  distinction^  between  the  electors  of  this  rc- 

blic  and  those  who  were  not  either  from 
i^hJice  or  infamy,  voters, 

Mr.  STRONG  appreheniled,  when  he  first 
heard  the  re&olation  read,  that  it  was  in  the  na* 
tu re  of  a  reform  he  had  heard  of— that  the  far- 
m**rs  should  give  off  a  part  of  tlieir  farms  to  the 
>.  [A  laugh.]  But  he  prestimed  now 
«.  not  the  mover^s  intention,  U  such  a 
ir.4i^<^.^itioD  was  brought  in^  he  should  like  tJiQ 
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privilege  of  saying  a  word  or  two  on  it.  He 
did  not  know  that  he  should  be  against  it.  He 
would  not  promise. 

Mr.  STOW  would  relieve  the  gentleman  on 
that  point.  He  proposed  to  give  him  (Mir. 
Strong)  a  little  law  on  this  subject. 

Mr.  Stow'S  resolution  was  adopted. 
THE  SALT  DUTY. 

Mr.  W.  TAYLOR  offered  the  following, 
which  was  adopted: — 

Resolvedi  That  it  be  referred  to  the  committee  on 
canals,  dcct  to  enquire  into  the  expediency  of  provi- 
dmg  that  the  duty  on  Mlt  ihall  not  exceed  one  cent 
per  Dushel  as  now  fixed  by  law, 

RIGHTS  OF  WIDOWS  AND  ORPHANS. 

Mr.  WATERBURY,  the  following,  which 
was  adopted: — 

esolvedf  That  the  rigfatf  and  pririlegM  of  widows 
aad  orphan  children  be  referred  to  the  ilth  coffimittee 
(on  ihe  rights  of  citizens)  to  import  thereon. 
RATE  OF  INTEREST. 

Mr.  DANA,  the  foUowiag,  which  was  md- 
opted: —  . 

Resolved,  That  the  committee  on  the  powers  and 
duties  of  the  legislature,  except,  «&,  inquire  into  the 
expediency  of  making  it  a  tonstitutional  provision 
that  the  rate  of  interest  in  this  state  shall  not  exceed 
six  per  cent. 

NEGRO  SUFRAGE. 

Mr.  A.  W.  YOUNG,  the  foUowing,  which 
was  adopted: 

Resolved,  That  it  be  referred  to  the  committee  on 
the  elective  franchise  to  inquire  into  the  expediency  of 
extending  to  colored  citixens  the  right  of  suffrage,  and 
of  abolishing  entirely  the  property  qualification. 
THE  CANAL& 

Mr.  CHAMBERLAIN,  the  foUowing,  which 
was  adopted: — 

Resolved,  That  th'e  committee  on  canals,  &e.,  report 
to  this  convention  whether  in  their  judgment  it  it  ex- 
pedient to  make  constitutional  provision  for  the  com- 
pletion  of  the  unfinished  canuls  of  this  8tatt«  including 
the  Erie  canal  enlargement— and  if  they  should  advise 
that  such  provision  is  inexpedient,  that  they  report 
wliat  action  would  be  necessary  for  this  convention  to 
taiie  in  relation  to  said  canals. 

TAXATION  OF  FOREIGNERS— BUSINESS  OF  THE 
COURTS—NON-IMPRIbONMENT  FOR  DEBT. 

Mr.  MORRIS  offered  the  following :— 

Propote'd,  That  there  be  iocorji^brated  into  the  con- 
stitution, authority  to  appoint  a  special  commission 
to  dispose  of  the  unflnished  bminess  that  lias  accumu- 
lated m  the  courts  of  law  and  equity. 

Proposed.  That  there  be  incorporated  in  the  constitu- 
tion the  principle  of  taxation  on  foreign  residents, 
after  they  shall  have  resided  in  this  state  for  a  time 
•uAcient  to  become  citizens. 

Proposed,  That  the  principle  of  non-imprisonment  for 
debt,  be  incorporated  in  the  constitution. 

Mr.  MORRIS  said  the  first  proposition  was 
intended  to  reach  certain  worthy  gentlemen  who 
passed  their  whole  lives  in  this  country,  accu- 
molated  large  i'ortnnes,  and  contributed  nothing 
to  the  support  of  the  government.  The  second 
was  designed  to  clear  away  the  business  that 
had  accumulated  in  oar  conrts^-that  the  new 
courts  to  be  organized  might  not  be  broken 
down  by  it  in  the  onset.  He  moved  the  appro- 
priate reference  of  these  propositions  severally. 

Mr.  MARVIN  suggested  that  the  form  of  the 
propositions  ought  to  be  changed,  to  avoid  a 
QommituI  of  the  body,  9a  a  vote  4>f  reference. 

Mr.  MORRIS  replied  that  the  propoeitions 
were  his  own,  aad  offerad  oa  Uia  owa  pertoaal 
•mm  iiihiH^y— not  to  bt  aitopted  by  tha  Cogvwu 


tion,  bat  for  reference  merely  to  commi 
It  was  the  form  he  preferred,  and  had  sug^ 
in  a  resolution  he  olTercd  the  other  day. 

After  some  further  conversation,  the  p 
sitions  were  referred. 

EXPENSE  OF  REGISTBATION. 

Mr.  KENNEDY  offered  the  foUowing,  1 
was  adopted : — 

Resolved,  That  the  secretaries  address  a  eon 
cation  to  the  Comptroller  of  ihe  city  and  cou 
New  Yorlt,  requesting  him  to  transmit  a  statem 
the  expense  incurred  by  said  city  and  county,  ^ 
tbe  years  '40  and  '41,  under  the  act  of  1940,  pro 
for  a  registry  ol  the  voters  ol  said  city  and  count 
THE  SALT  DUTY. 

Mr.  St.  JOHN,  the  following,  which 
adopted : — 

Resolved,  That  the  committee  on  canals.  ^:c., 
structed  to  inquire  and  report  on  the  expediency 
tirely  abolishing  the  duty  on  »alt. 

CONTRACTS  WITH  THE  STATE. 

Mr.  CHATFIELD,  the  following,  whicl 
adopted : 

Resolved)  That  it  be  referred  to  the  committ 
canals,  A;c.,  to  inquire  into  the  expediency  of  req 
all  contracts  made  with  tbe  people  of  this  st>ae 
in  writing,  and  prohibiting  the  siat^agentsando 
from  altering  or  varying  tbe  same  unless  auth* 
so  to  do  by  a  law  specifying  the  alteration;  aoi 
hibiting  the  annulbng  or  surrender  of  any  bucl 
tract,  except  by  a  judicial  determination  or  d 
And  also  of  prohibiting  all  extra-allowances,  gi 
compensation  beyond  the  prices  specified  in  suet 
tracts,  except  by  the  judgment  or  sentence  of  a 
propriate  judiciAl  tribunal. 

USURY  LAWS. 
Mr.   CONELY,  the  following,  which 
adopted : — 

Resolved,  That  it  be  referred  to  the  com-T  itt 
the  powers  and  duties  of  the  legislature  to  inquii 
the  propriety  of  prohibiting  the  legislature  from 
sing  usury  laws. 

BETTING  ON  ELECTIONS. 

Mr.  ANGEL,  the  following,  which 
adopted : — 

Resolved,  That  the  committee  on  the  elective 
chise  be  instructed  to  inquire,  into  the  expedici 
cfa|eclcing  by  constitutional  provision  the  practi 
betting  on  elections,  by  su«>peQding  the  right  of 
person  to  vote  who  shall  have  a  bet  in  any  form 
mg  on  the  result  of  the  election  at  which  he  ofli 
vote;  aud  that  said  committee  do  also  inquire  ini 
expediency  of  difcqualiiying  every  person  Irom  1 
at  elections  and  from  holding  any  oflicc  of  tri 
profit,  who  shiill  have  been  duly  convicted  by  a  j 
the  countrv  of  bribing  -^uy  elector  to  vote,  at  any 
idcntial,  congTesii^ioiial,  btate,  county,  city,  wa 
town  election. 

THE  DUTY  OF  COMMITTEES. 
Mr.  BAKER  submitted  the  following:— 
Resolved,  That  in  the  opinion  of  this  Convent! 
will  be  inexpedient  ior  the  several  commitiLMfsc 
constitution,  to  nccompaity  their  reports  with  w 
explanations  of  th**  reasons  which  may  have  influ 
ihem  in  agreeing  therdto. 

Mr.  SWACKHAMEiL  moved  to  lay  the 
lation  on  the  table.  The  motion  was  lost 
35. 

Mr.  TALLMADOE  hoped  the  matter  ^ 
be  left  to  the  discretion  of  the  committeec 
would  not  be  advisable,  in  all  cases,  to 
elaborate  reports  on  the  propositions  that 
mitteet  might  adopt,  as  gentlemen  on  the 
raittee  might  have  diverse  reasons  for  eoml 
the  tame  condnsioiis,  aad  so  might  membe 
the  CoftveatioAi  wh«n  the j  cum  to  act  oa  t] 
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them  go  forth  so  that  the  people  mteht  tee  the 
ren^sions  and  arguments  which  kd  them  to  their 
conclusions. 

Mr-  PERKINS  did  not  wish  to  debate  this 
matter,  but  he  would  lake  occasion  to  say  itiat 
there  were  some  committees  that  would  arrive 
at  their  conclusions  by  the  aid  of  statistics,  and 
unless  these  sfatistical  details  could  be  brought 
before  the  Convention  in  an  official  form,  they 
would  be  passed  by,  unless  some  jmper  should 
choose  10  publish  them,  and  they  could  thus  be 
got  before  the  Convention.  He  apprehended 
there  would  be  some  statistical  details  which  the 
Convention  might  feel  it  to  be  its  duty  to  pub- 
lish and  thus  throw  them  belore  the  public  as 
the  rcTisons  for  their  action.  Elaborate  reason, 
ing  from  a  committee  would  not  perhaps  be  de- 
sirable ;  but  he  hoped  they  would  not  be  cut  oil* 
from  the  pubhcation  of  matters  of  fact  and  sla* 
tisiical  details  from  official  source6|  for  the  in- 
formation  of  the  people. 

Mr.  WORDEN  confcs^ied  that  before  his 
friend  from  Orange  entered  upon  his  argument 
he  was  inclined  to  oppose  the  adoption  of  the  ^  | 
resolution  ;;  but  a  suggestion  fell  from  that  gen- 
tleman, which  operated  to  change  his  mind  on  the 
subject.  The  remarks  of  the  g.  ntleman  from 
St.  Lawrence  had  also  tended  to  strengthen  that 
conclupion.  It  was  true  ihnl  the  result  of  their 
deliberations  was  to  go  forth  to  the  people  who 
were  to  judj?e  fLnaliy  upon  the  Constitution  to 
be  framed  j  and  in  reference  to  the  facts  and 
reasons  to  which  allusion  hai  beenmade^  if  they 
were  to  be  of  any  sort  of  importance  loihe  pub- 
lic— H'  they  were  to  be  fathered  together  and 
sent  forth  for  any  practical  purpose,  it  was  to 
influence  the  public  mind  in  regard  to  the  result 
of  the  deliberations  of  this  Cor ven lion.  NoW 
he  had  too  much  regard  for  the  public  intelli- 
gence to  suppose  thnt  the  iieoplc  could  not  fpr 
themselves  investigate  nil  necessary  facts  that 
affect  the  coticlusions  which  the  Convention 
should  present.  I*'  they  should  send  forth  fact^ 
o(  an  erroneous  charncter;  and  statistics  that 
Were  not  altogether  true  b  point  of  fact,  or 
inferences  that  were  not  legitimately  lo  be  drawn 
from  those  facts ^  it  might,  instead  of  leading 
the  public  mind  to  correct  conclusions,  lead  lo 
most  erroneous  ones.  He  did  not  understand 
that  it  would  be  necessary  for  the  public  to 
come  to  them  for  facts  to  enable  them  to  make 
up  a  judgment}  and  he  did  not  wish  to  take  a 
position  here  in  the  outset  that  would  show 
that  we  thought  it  necessary  to  i;ortify  our  con- 
clusions  with  facts  in  support  of  the  coui^titu- 
ticwi  which  we  should  preseut  for  adoption.  He 
apprehended  this  mode  of  reporting,  and  of 
publishing  facts,  to  go  forth  with  our  endorse- 
ment would  lead  rather  to  mischief  than  any- 
IhinK  else.  He  would  give  to  the  people  the 
result  of  our  deliberations,  calmly ;  and  he 
would  leave  to  the  public  mind  the  formation  of 
its  own  judgment  on  the  constitution  they  should 
present.  He  would  not  stand  here  in  on  atti- 
tude of  distrust  of  the  people,  nor  would  he 
seek  to  fortify  the  result  of  our  deliberations 
by  a  species  of  tx  parU  argument  or  a  state- 
ment ol  facts.  For  these  reasons  he  thought  tl 
u.iiiT.i  h''  nf<itbcr  wise  nor  expedient  that  their 
J  111  be  accompanied  with  written  ar* 
I    J  statements  of  factj  for  they  would 
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necetsurily  be  one  sided»  He  did  not  assert  that  i 
they  would  be  party- wise^  but  they  would  par- 
take .  of  ex'parte  and  one  sided  views  of  the 
case.  They  would  not  be  documents  that  would 
present,  perhaps  a  full  view.  They  would  be 
the  arguments  of  individuals  in  favor  of  their 
own  conclusions,  and  they  ought  nt)t  to  be  en. 
dorsed  by  the  Convention  and  sent  forth  as  the 
facts  and  arguments  on  what  they  acted. 

Mr.  CHATFIELD  felt  constrained  to  differ 
with  his  Iriend  from  Orange  (Mr.  Brown). — 
Even  before  this  resolution  was  offered,  he  had 
embodied  the  same  views  in  a  resolution  which 
he  had  intended  to  offer.  He  was  persuaded 
that  the  better  and  the  wiser  course  was,  to 
leave  all  the  arguments  that  would  be  embodied 
in  these  reports,  to  be  made  here  in  debate,  in 
which  all  who  desired  might  participate^  and 
where  all  would  have  an  opportunity  to  judge 
between  the  conflicting  views  that  might  be  pre- 
sented. The  gentleman  from  Dutchess  (Mr. 
Tallmadoe)  had  presented  some  conclusive 
reasons  why  this  resolution  should  be  adopted ; 
and  there  was  a  strong  argument  also  to  be 
found  in  the  consideration  that  the  Judiciary  to 
be  organised  under  the  new  Constitution,  would 
be  influenced  in  their  opinions  by  the  arguments 
that  might  be  sanctioned  here,  when  they  came 
to  give  a  construction  to  the  Constitution  here- 
after. Now  he  should  like  to  have  the  Consti- 
tution go  down  to  the  judiciary,  without  such 
an  interpretation  as  the  reports  of  committees 
might  give  to  it.  There  was  at  all  times  more 
or  less  authority  in  the  report  of  a  standing  com- 
mittee, which  it  was  difficult  to  resist.  He 
would  therefore  give  no  authority  to  the  com- 
mittees to  give,  in  detail,  through  the  medium 
of  a  report,  views  and  arguments,  to  influence 
the  minds  of  either  the  members  here,  or  the 
people  elsewhere.  There  had  been  an  allusion 
made  to  the  judiciary  committee — a  committee 
composed  of  the  strongest  minds  and  the  most 
towering  intellects.  Any  conclusion  to  which 
that  committee  might  come,  would  derive  force 
almost  irresistible,  from  the  standing  and  posi- 
tion of  that  committee,  without  jgiving  them  the 
additional  advantage  of  presenting  here  a  writ- 
ten report.  If,  w^en  they  presented  the  resull 
of  their  labors  to  the  Convention,  any  members 
of  that  committee  desired  to  sustain  or  explain 
their  conclusions,  let  them  do  it  with  the  sole 
advantage  of  their  speaking  talent.  It  was  not 
true  that  gentlemen  would  not  in  that  way  be 
able  to  make  themselves  fully  understood  on 
both,  sides.  There  was  no  gentleman  here  who 
would  not  be  able  to  give  a  reason  for  the  hope 
that  was  in  him.  If,  however,  they  distrusted 
themselves,  let  them  write  out  their  remarks  in 
the  form  a  speech,  and  submit  them  to  the  Con- 
vention ;  for  any  gentleman  who  could  write  a 
report,  would  find  no  difficulty  in  writing  a 
speech.  But  the  gentleman  from  Ontario  had 
allttded  to  another  reason— that  these  reports 
should  not  go  to  the  people  under  the  sanction 
of  this  Convention,  with  the  view  of  influencing 
their  action  in  adopting  or  rejecting  the  Consti- 
tation.  At  the  time  of  the  adoption  of  the  fede- 
ral constitution,  from  the  then  state  of  public 
opinion  it  wai  extremely  donbtfol  whether  it 
would  be  adopted  hj  a  majority  of  the  states ; 
bol  the  ftrong  minai,  tongoet  and  pens  of  the 


nation,  put  forth  Herculean  efforts  to  se 
desirable  result,  und  the  luminous  and  ct 
expositions  of  the  various  parts  of  tha 
ment  by  Madison,  Hamilton  and  Jay,  \^ 
sequently  collected  into  a  volume,  and 
the  Federalist,  He  desired  that  the  san 
might  be  taken  here — that  the  constitutit 
we  should  form  might  be  left  to  the  ad i 
the  people,  and  that  its  expositions  i 
drawn  from  its  context,  uncontrolled  b; 
ports  of  committees,  and  the  people  le 
liberty  to  adopt  or  reject  it,  judging  it  b; 
merits.  Believing  this  resolution  rij^hi 
ciple,  he  felt  constrained  to  give  it  hii^  :< 

The  question  was  then  taken,  and 
Ksa's  resolution  was  adopted. 

ELECTION  DISTRICTS. 

Mr.  Ba-KER  submitted  the  followin; 
was  adopted^^saying  that  neither  the  i 
fore  the  Convention,"  nor  the  returns  in 
retary's  office,  furnished  information  a 
population  of  the  election  districts:^— 

r.esolved.  That  th<*  >ecretaries  be  directed 
the  county  clerk  of  the  city  and  county  of  Ne 
furnish  this  Couvcntion  with  a  siuiemeul  of 
rale  population  of  each  election  disirici  ihei 
^er  with  a  description  of  such  disirici  by  boi 

JUSTICES'  COURTS-APPEALS. 

Mr.  RICHMOND  offered  the  follow 
it  was  adopted: — 

Resolved,  That  it  be  referred  to  the  com 
tl  e  judiciary  to  enquire  into  and  report  upo 
priety  of  hiving  all  appeals  from  judginc m 
ces'  courts  amounting  to  9M  or  Under,  whcr 
ties  reside  in  the  same  town,  finally  decided 
peal  to  a  town  court  to  be  composed  of  all  j 
the  peace  of  said  town. 

RENT  CHARGES,  &c. 

Mr.  JORDAN  offered  the  following 
was  adopted: — 

Resolved,  That  it  be  referred  to  the  con 
the  creation  and  division  of  estates  in  lands, 
into  the  expediency  of  prohibiting  by  con; 
provision,  the  future  creation  of  any  estates 
reserving  rents  in  fee,  or  for  life,  or  for  i 
term  than  —  years  :  also,  all  covenants  for 
tenth  sales,  and  all  other  covenants  in  id 
alienation,  and  of  forfeiture. 

PISTRICT  ATTORNEYS. 

Mr.  HAWLEY  offered  the  followii 
was  adopted. 

Resolved,  That  the  Secretaries  of  the  C 
be  requested  to  call  upon  the  D  strict  Attorc 
several  counties  of  this  elate  for  answers  i 
lowing  interrogatories  :— 

1.  What  is  the  amount  of  bail  bonds  and  n 
ces  forfeited  in  your  county  in  the  Court  of 
Terminer  and  of  General  Sessions,  during 
184A. 

3.  What  is  the  amount  of  recognizances  u 
•oUs  were  commenced  by  you  during  the  yea 

S  What  is  the  aggregate  amount  which  hi 
covered  in  such  suits,— the  aggregate  amou 
ages  and  costs  being  separately  staled. 

4  What  is  the  aggregate  amount  which 
collected  in  such  suits  from  the  defendant  il 

6.  What  is  the  aggregate  amount  of  costs 

•el  feet  connected  with  such  suits  which  hat 

by  or  charged  to  the  county  or  to  the  ^teople 

RETROSPECTIVE  LEGISLATIO> 

Mr.  RHOADES  offered  the  follow 
was  adopted. 

Befolved,  That  it  be  referred  to  the  commi 
JodlcUry  to  enquire  into  the  expediency  ol 
tha  constitutiou  so  as  to  prohibit  the  legisl 
pasfiag  any  law  which  shall  snspend  or  al 
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)M  offered  the  following,  which 
iHe  table  and  ordered  to  be  print- 
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Mr.  O'CONOR  here  rose,  saying  that  beheld 
in  hie  hand  a  proposed  judicial  system  for  the 
state,  which  had  been  sent  to  him  by  one  of  the 
most  djAtingui&hed  of  our  constituents^  and 
which  Mr.O'C.  desired  to  preaent  under  the  au- 
thority  of  that  citizen's  name— not  as  his  own» 
in  all  j-espccls.     He  olfcred  the  followinif : — 

Hetolved,  That  the  plan  of  &  judicial  ffstein  here* 
with  pretcQted,  be  printed  for  the  ute  of  tbc  r^nvvo* 
ltoP«  and  referred  lo  ihc  coram iuce  on  the  judiciarir, 

Mr.  MORRIS  doubled  whether  it  would  be 
best  to  commence  priniiDg  till  these  plans  that 
jDighi  be  presented.  He  had  three  or  four  at 
hia  room,  from  highly  respectable  gentlemen; 
and  there  was  scarcely  a  clever  man  in  any 
part  of  the  state  who  had  not  fully  matured  a 
judicial  system.  Certainly  until  the  committee 
bad  examined  it,  it  should  not  he  printed* 

Mr.  PERKINS  suggested  that  others  besides 
the  coojmitlee  might  like  to  look  at  these  plans. 

Mr.  EUSSELL  took  a  similar  view  of  the 
questlon^urging  that  individual  members  of 
the  Convention  ought  to  have  before  them  alsoj 
matured  plans  of  this  sort,  and  from  such  high 
sources,  which  went  to  the  committee. 

Mr.  MORRIS  waivedany  objection  of  his  own 
to  the  printinirof  the  plan. 

Mr-  RUSSELL  only  added  that  as  a  matter  of 
economy;  it  would  he  better  lo  have  the  paper 
printed  than  read  from  the  desk. 

Mr.  BAKER  suggested  that  if  we  printed  this 
plan,  without  knowings  whose  it  was,  we  could 
not  wetl  avoid  printing  all  the  plans  of  the  30  or 
40  gentlemen  in  and  out  of  the  canveniion*  who 
had  busted  themselves  in  adjusting  a  judicial 
system — and  this  would  only  lumber  up  our 
desks  and  add  vastly  to  the  e xpenses  of  this 
body. 

Mr-  PATTERSON  suj^gesled  that  every  thing 
presented  in  the  manner  in  which  this  was 
would  have  to  be  spread  out  on  the  journal  of 
course,  else  it  would  not  appear  what  the  paper 
accompanying  the  resolution  was,  or  what  was 
ordered  to  be  printed.  Again,  having  thus  gone 
on  the  jonrnal  at  lengthy  to  order  the  printing, 
as  proposed t  would  carry  it  on  the  documents 
also,  and  thus  we  should  have  it  printed  twice 
over,  or  in  two  forms.  He  sufifgcstcd  that  tha 
paper  should  be  presented  as  a  petition — then 
the  substance  of  it  would  go  on  lUe  journal,  and 
the  paper  itself  go  lo  the  judiciary  commiltee. 

This  sufcgestion,  alter  some  conversation  be* 
tween  Messrs.  MARVIN,  PATTERSON, 
LOOMIS  and  O'CONOR,  was  substanUally  ac 
ceded  to. 

Adjourned  to  Monday  morning  at  9  o'clock. 


MONDAY,  JUNE  15. 

^afTTON.  I  would  be  therefore  necessary  to  make  some  pro 
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vision  for  their  disposition. 

Mr.  CHATFIELD  thought  it  would  beadvi- 
sable  to  raise  a  standiuj?  committee,  to  whom 
these  returns  should  be  referred,  for  the  purposes 
of  arranging  them,  and  preparing  an  abstract 
thereof  for  the  use  of  the  Convention.  He 
therefore  moved  that  a  committee  of  five  be 
raised,  to  whom  the  returns  now  rec«iTed,  and 
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those  hereaAer  to  be  received,  shall  be  rererred. 

Mr.  PERKINS  said  these  returnsall  related 
to  the  judiciary  system,  and  therefore  they 
should  go  to  the  committee  on  the  judiciary. — 
They  were  desired  for  the  use  of  that  commit- 
tee, and  should  take  that  direction,  where  they 
could  be  digested,  or  that  committee  might  direct 
the  Secretaries  to  digest  them.  But  a  commit- 
tee  not  connected  with  the  judiciary  committee, 
would  scarcely  know  for  what  uses  or  purposes 
these  returns  would  be  wanted  by  the  committee 
on  the  judiciary. 

Mr.  PATTERSON  suggested  that  they  should 
go  to  the  seventh  standing  committee,  on  the 
appointment  or  election  of  officers,  whose  pow- 
ers and  duties  are  local. 

Mr.  KIRKLANi)  said  these  returns  were  not 
for  the  exclusive  use  of  the  judiciary  committee 
as  the  gentleman  from  St.  Lawrencie  seemed  to 
imagine,  but  for  the  entire  Convention.  The 
judiciary  committee  he  was  of  opinion  would 
have  enough  to  do  without  arranging  these  pa- 
pers, and  hence  he  was  in  favor  of  the  motion 
of  the  gentleman  from  Otsego,  to  raise  a  spe- 
cial committee  whose  business  it  shall  be  to  put 
them  in  proper  form  so  that  they  shall  be  intel- 
ligible to  the  Convention. 

Mr.  JORDAN  thought  as  these  returns,  as 
received,  would  be  in  an  unmanageable  form 
for  the  judiciary  committee,that  the  special  com- 
mittee should  be  appointed  as  was  suggested 
to  prepare  a  digest  ol  them  and  give  to  the  com- 
mittee in  a  compact  form  all  the  information 
which  those  returns  might  contain. 

The  motion  was  agreed  to. 
NON-lMPRlSONBi£NT  FOR  DEBT  BUT  FOR  FRAUD. 

Mr.  TALLMAD6E  oflfered  the  following  re- 
solution, which  was  referred: — 

Resolved,  That  it  be  referred  to  the  eominittee  on 
the  jadiciary,  to  eonsider  and  report  on  the  expediency 
of 'inGorppmting  into  the  constitution  the  principle  of 
non-iraprisonroent  for  debt,  and  providing  the  right,  in 
anv  salt  for  the  collection  of  debt,  to  charge  that  there 
had  been  deception  or  fraud  in  the  creation  or  contract- 
ing of  the  demaad ;  and  upon  conviction  thereof,  the 
party  defendant  shall  be  liable  to  imprisonment,  or  such 
other  personal  liability  as  shall  be  provided  by  law. 

JUDICIARY  SYSTEM. 

Mr.  TALLMADGE  said  he  had  received  from 
a  gentleman  of  great  respectability  in  a  western 
county  of  this  state  a  new  system  of  judiciary, 
which,  without  reading,  he  would  ask  to  have 
referred  to  the  committee  on  the  judiciary. 

A  conversation  arose  respecting  the  manner 
in  which  such  papers  would  appear  on  the  jour- 
nal— whether  at  length  or  the  endorsement  only 
—in  which  Mr.  STRONG, Mr.  TALLMADGE, 
Mr.  JONES,  Mr.  HOFFMAN,  Mr.  WORDEN, 
Mr.  MARVIN,  Mr.  HAWLEY  and  Mr.  PAX- 
TERSON  took  part.  The  paper  was  then  re- 
ferred- 

JUDICIAL  DISTRICTS. 

Mr.  TALLMADGE  submitted  the  following, 
which  was  adopted: — 

Resolved,  That  It  be  Tefened  to  the  eommittee  on 
the  judiciary  to  inquire  into  the  propriety  of  adopting 
as  a  principle  in  tM  judiciary  system  that  the  state  be 
«ttvidcd  into  four  districts;  that  a  supreme  court  be 
ettabllslled  ia  eaeh,  of  not  less  than  three  judges ;  iOr- 
isdietioBi  lavr  and  eeoity  \  the  Jodaes  to  hold  oircoiu ; 
tte  term  of  offiee  to  he  not  less  taaa  7  ner  more  than 
10  years ;  to  be  iaeUgible  to  hold  or  take  any  other  of* 
Urn  t  eoflmiasioa  dii^a^  tht  turn;  or  to  haw  tte 


power  of  appoiatitig  any  other  officers,  or  to  receive 
pay  or  fees  other  than  the  salary  aliowea  bt  lavr. 

Jf  a  separate  court  of  chancery  be  csiablivhed.  iis 
chancellor  tu  hold  for  the  same  term,  of  not  less  than 
7  nor  rooie  than  10  years ;  and  to  be  f  ubiect  to  like  in* 
eligibility  to  hold  or  lalie  office  during  tue  term,  and 
the  like  restrictions  as  the  above  judges.  The  judges 
or  chancellors  to  be  elected  in  the  state  oi  district  of 
their  jurisdiction. 

A  court  for  the  correction  of  errors  to  be  establish* 
ed,  to  consist  of  7  judges;  ihe  jurisdiction,  ^appeals 
and  writs  of  error ;  the  term  of  office  to  be  7  years ; 
ineligibility  and  restrictions  as  above  stated.  The 
judges  to  be  appointed  by  the  Governor  and  Senate. 

The  county  courts  to  be  continued.  A  judge  to  hold 
for  a  term  ot  4  years ;  several  counties  may  be  embra- 
ced in  his  jurisdiction.  Also,  to  try  issues  referred 
from  supreme  court.  The  same  ineligibility  and  re- 
strictions as  before  mentioned.  To  be  elected  in  the 
county  or  district  of  his  jurisdiction. 

PRIVATE  ROADS  AND  BHIDOES 
Mr.  NKLLIS  oifered  the  following  resolutiun 
which  was  adopted : 

Resolved.  That  the  committee  on  the  rights  and  pri- 
vileges o(  citizens  be  directed. to  consider  and  report 
on  the  propriety  and  necessity  of  iacorporaling  in  the 
constitution  some  provision  authorizing  private  loads 
and  bridges  to  be  constructed  ou  just  compens'itioa 
beine  made  to  the  owner  or  owners  of  the  lands  taken 
for  these  purposes. 

FKEEDOM  OF  CONSCIENCE. 
Mr.  CORNELL  offered  the  following,  which 
was  adopted : 

Resolved,  That  it  be  referred  to  the  committee  on 
the  rights  and  privileges  of  citizens  of  this  state,  to 
inquire  into  the  expediency  of  making  constitutional     , 

firovision  to  secure  the  practical  enjoyment  of  perfect 
iberty  of  conscience,  opinion  and  belief  to  all  pereons 
within  the  jurisdiction  of  this  state,  and  to  prohibit 
all  political  and  c  vil  disabilities  oa  account  thereof 
or  in  connection  therewith. 

EDUCATIONAL  FUNDS-COMMON  SCHOOLS. 
Mr.  R.  CAMPBELL  offered  the  two  follow-    .;. 
ing,  which  were  adopted  } 

Resolved,  That  it  be  referred  to  the  committee  on    :^ 
education,  &c.,  to  consider  and  report  as  to  the  pro- 
priety of  constitutional  provision  for  the  security  of 
the  common  school,   literatiire,   deposite  and  other    c: 
trust  funds,  from  conversion  or  destruction  by  the  le- 
gislature, and  the  establishment  of  such  a  system  of    ^ 
common  schools  «s  will,  by  taxation,  bestow  the  fa* 
cility  ot  acquiring  a  good  education  on  every  child  in     ! 
the  state. 

TAXATION. 

Resolved,  That  it  be  referred  to  the  committee  on 
the  poweis  and  duties  of  the  legislature,  except,  kc, 
to  consider  and  report  as  to  the  propriety  of  requiring 
by  constitutional  provision,  that  all  property  within  .■ 
this  state  protected  by  its  laws,  except  that  which  be*  . 
longs  to  the  people  or  this  state,  shall  be  assessed  for 
taxation  equally  and  at  its  intrinsic  value. 

PRACTICE  OF  COURTS. 

Mr.  STOW  offered  the  foUoWing  which  was 
adopted : 

Resolved,  That  the  judiciary  committee  be  instruct-    - 
ed  to  inquire  into  the  expeiiiency  of  providing  for  tlie 
appointment  of  a  commission  to  revise  the  system  of   . 
practice  and  proceedings  of  the  courts. 

BIENNIAL  SESSIONS. 

Mr.  CORNELL  offered  the  following  which 
was  adopted : 

Resolved,  That  it  be  referred  to  the  eommittee  on 
the  apportionment  &c.  of  tlie  legislaturct  to  inquire    "^ 
into  tM  expediency  of  prpviding  lor  hiemiial  sessloof 
of  the  legislature.  ,^ 

PRACTICE  OF  THB  LAW. 
Bfr.  STRONG  offered  the  foUowiag  wUek  "^ 
was  adt^ted: 


the    folio  win  g^ 


be  trfttred  to  ibe  fioinmjttee  on 


or  PAPERS  PRESENTED, 

ted  Ihc  following  rule  to 

J '  iittihii'iinq  pa  pers  ^  projed, 

witich    hnil   already  occasiioucd 


r  ibemB#t<ifi  this  fuorniog  and  lui  a  previous 


I»r«vioii«  to  pr«»pnt 

wLl  inn  r-ir  .ni  .^ittiClld- 


red  the  lodowmg  resolulioti; 

,     .  Mt'C  of 

1 1  b; 

-  com* 
r  tliein  to  liie  nifP'^I'ii^^'  slauding 

V  D  hop^d  the  resolution  woutd 

III-    thought  All    reifolutions 

^^  directly  from  this  body. 

ijive  luch  ft  power  to  any 

\D  concurred  with  the  i^etille- 

.^rce      He   lioped  every  Ifccilily 

^ten  iQ   uenllemrn  to  present  their 
lASd   TiewB    here   miher  than  discourage 
fef   r»tri«fUait9.     By   such  a  course   the 
■me   poanessed  of  the  reforms 
urn  eoAlempUted  tind  u(  much  val- 

itidn. 

lSSAW  >aitl  probahly  another  resolution 
I  ic  knWmdvA  to  olTer,  if  rend,  would  ex- 
te  ^mrp9m€   mad  remove  the  ohjectitms 


read  it  m  fotlowi:^ 


or  ufaai" 


JiLin  KoVr;  <^id  thr  1ii«tre9oluHoii  was  de* 
mpl.4  I  been  doitif;  and  he 

iit   to  the  fir*i  reso- 
•  the 

■  liere- 

X  lus  wa5 

I  liny  com* 

J       iie  profeit- 

r> — and  there* 

,  ijcL    Ue  hoped 


^ jm  f«»«r  to  '■ 


"'"'■''*  ^-^  -lid  not  mnclion  a  rcaolutioii 
to  all  principle*  of  justice, 

The  qutti-^uuii  was  taken  on  each  resolutioii 
separately  and  they  were  negatived, 

COMPUETION  OF  CANaLS* 
Mr.  AYRAULT  offered  the  following,  and  it 
was  adopted:^ 

Rnolr^dt  That  H  l»#  T<»f>»Tfe<l  to  Ike  third  tftsf id tof 
commie  tee  toen<i      "  ^r-  proprietf  of  making  eoa* 

atilutiaiiiil  pru  romt'lettuii  of  ibc^  unfio- 

istioil  CAQ%ls.   h,  aig  iJie  rdrenucs  arm^g, 

and  Lo  arise,  from  >.tu]  t  inu&. 

RAILWAY  ASSOClATlOWa* 
Mr.  LOOMIS   presented  a  plan  for  forming 
railway  ati^fiociations^  by  a  citiz«*n  of'  this  state^ 
whicJi  on  his  motion  was  referred  to  the  commit- 
tee ou  incorporations,  &c» 

PklXTINQ  OF  DOCUMENTS, 
Mr  A.  WRIGHT  called  the  atteolion  of  the 
Convention  to  the  prq|)riety  of  ordering  the 
printiDg  of  a  greater  number  of  the  documents 
of  the  Convention  ilmn  they  now  received,  And 
he  offered  a  resolution,  which  was  amended  on 
t^*e  motion  of  Mr,  PEUKINiS  and  then  adopU^d 
as  follows,  al"ter  a  conversation  in  which  scve. 
ml  gentlemen  look  part : 

»tp^ 

imtt'  'I. 

whrv, 

prialcd,  Ibe  sprcthc  nvmOer  aiuLii  tw  meatiouetJi 

ABOLITION  OF  CAPITAL  PUNISHMFNT, 

Mr.  CONELY  oflered  the  following  and  il 
was  adopted  :^ 

K evolved,  That  U  be  Tcf©rre()  la  the  commillre  on 
the  poiver>  nti4  Julie?  of  th«  IcgiflJature^  Ut  innutre  iti* 
to  and  tnk«r  into  cutiaid«raiioo  the  proprii^iy  ut  mtikinK 
consiitiitiquai  provitfon  for  thv  abolition  uf  capiut 
puaiohmcDL 

THE  PARDONING  POWER. 

Mr.  CONELY  offer»^d  the  foliowing  which 
was  adopted : 

R479oivcdt  Thai  it  be  refrrrv*!  lo  ihe  t^h  sfundmii 
eommiiier^  to  take*  tiito  con^tdrratlon  tbe  propriety  lo 
vtiitmc  ihe  pnrclnuing  powrr  in  (lie  Oovcrnor  Willi  ihe 
a4vice  And  coiinetit  oT  the  SrtiMirt 

PRIVJLEGKS  OF  ELECTORS 

Mr.  STOW  said  on  Saturday  he  submitted  a 
resolnlion  insirurting  the  committee  on  the  elcc. 
live  franchise  to  enquire  into  the  expediency  of 
securing  to  every  elector  the  privilege  of  holding 
a  certain  Amount  of  real  estate  owned  by  him 
or  in  which  he  hnd  a  permanent  interest,  that 
*uch  property  nu^lit  be  described  antl  regn^tei' 
et],  and  that  il  should  not  be  jircumbered  by  or 
for  any  debt  contracted  or  created  by  fuch  elec- 
tor after  such  registry,  and  a  reasonable  publi- 
cation or  notice  thereof.  That  resolution  it 
seemed  to  him  had  been  mi«iUnder»>tood  ;  some 
&:entlemen  Kecmed  to  be  apprehensive*  ;hat  it  was 
aimed  at  the  secnrity  of  properly,  and  that  it 
was  nothing  le*s  than  a^rarinnii^ni  ;  he  there- 
forr!  took  occasioR  to  say  in  explanation  that  he 
had  brought  it  up  tor  the  bcfieUt  of  the  masses. 
He  thouj^ht  they  should  connect  a  greater  num- 
ber of  the  people  with  property,  and  hence  his 
re  solo  lion  which  he  was  of  opinion  was  iu  fa- 
vor of  hiiTTKMkjiv  Thai*  there  might  be  no 
further  ii'  i  ndin^  he  moved  thai  kisres- 

olaUoci  bi  ..  hich  was  agreed  to. 
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ir«&7i  and  the  atnomit  thereof  opon  the  Mcvritiei 
transferred  to  bim  for  the  pay ment  of  laid  cirenlating 
notes. 

Mr.  CHATFIELD  moved  an  adjournment, 
that  the  committees  might  proceed  to  the  dis- 


chwge  of  their  dutteS)  as  nothing  coald  be  done 
bv  the  Convention  until  the  committees  were 
able  to  report. 

The  Convention  adjourned  accordingly,  to  1] 
o'clock  to-morrow  morning. 


WEDNESDAY,  JUNE  17. 


Prayer  by  the  Rev.  Mr.  Brittov, 

POWERS,  ate.,  OF  THE  GOVERNOR  AND  LIEUT. 
GOVERNOR 

Mr.  MORRIS,  submitted  the  following : 
Committee  No.  Five,  on  «  The  election,  tenure  of 
office,  compensation,  povrers  and  duties  (exccpi  the 
power  to  appoint  or  nominate  to  office)  of  the  Govern* 
or  and  Lieutenant  Go\  ernor,"  unanimously  report  the 
accompanying  proposed  Article : 

ARTICLE 

Ontk*  eZeclton,  r  enure  of  office,  compenMhoaf  power  a 
and  duttet  {except  the  power  to  appoitU  or  noimnute  to 
office)  of  the  Governor  and  Lieutenant  Governor, 

^  1.  The  executlfe  power  shall  be  vested  in  a  govern* 
or.  He  shall  hold  bis  office  for  two  years;  and  a  lieu* 
tenant  governor  shall  be  chosen  at  the  same  time  and 
for  the  same  term. 

^  a.  No  person  except  a  native  citizen  of  the  United 
States  shall  be  eligible  to  the  office  of  governor,  nor 
shall  any  person  be  eligible  to  that  office  who  shall  uot 
have  attained  the  age  ot  thirty  yes rs,  and  h^ve  been 
five  years  a  resident  within  this  state,  nnless  he  siiall 
have  been  absent  during  that  time  on  public  business 
of  the  United  States,  or  of  this  state. 

(  3.  The  governor  and  lieutenant-governor  shall  be 
elected  at  the  times  and  places  of  choosing  members  of 
the  legislature  The  persons  respectively  having  the 
highest  number  of  votes  for  governor  and  lieutenant* 
governor!  shall  be  elected;  but  in  case  two  or  more 
shall  have  an  equal  and  the  highest  number  of  votes 
for  governor,  or  for  lieutenant*^overnor,  the  two  hou* 
ses  or  the  legislature  shall,  by  joint  ballot,  choo«eone 
of  the  said  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  governor  or  lieutenant*govcroor. 
(  4.  The  governor  shall  be  general  and  commander* 
In-chief  of  all  the  militia,  and  admiral  of  the  navy  of 
the  stale.  He  shall  liave  power  to  convene  the  legis* 
lature,  (or  the  Senatic,)  ou  extraordinary  occasions.— 
He  shall  communicate  by  message,  to  the  legislature  at 
every  session,  the  condition  of  the  state,  and  recom* 
mend  such  matters  to  them  as  he  shall  judge  expedl* 
eiit.  He  shall  transact  all  necessary  business  with  the 
officers,  civil  and  military.  He  shall  eipecfiie  all  such 
measures  as  may  be  resolved  upon  by  the  legislature, 
and  shali  take  care  that  the  laws  are  faithfully  execul* 
ed.  He  shall  receive  for  bis  services  the  following 
compensation,  viz  .—Four  thousand  dollars  annually, 
lo  be  paid  in  equal  quarterly  payments;  six  hundred 
dollars  annually,  to  be  paid  in  equal  quarterly  pay* 
ments,  for  the  comprnsaiion  of  his  private  secretary  ; 
the  r«>nt,  taxes  and  assessments  of  his  dwelling  house, 
shall  be  ptid  by  the  state. 

^  6.  The  governor  shall  have  power  to  grant  re- 
preives  and  pardons  after  conviction  for  all  offences 
except  tieason  and  cases  of  impeachment.  He  may 
commute  sentence  of  death  to  imprisonment  in  a  state 
prison  for  life.  He  may  grant  pardons  upon  such  con* 
ditions  and.  with  such  restrictionsand  limitations  as  he 
may  think  proper.  Upon  convictions  for  treason,  he 
shall  have  power  to  suspend  the  sentence  until  the  case 
shall  be  reported  to  the  legislature  at  its  next  meeting. 
He  shall  in  his  annual  message  communicate  to  the 
legislature  each  such  case  of  reprieve,  commutation 
and  pardon  granted  by  him  since  nis  next  previous  an* 
nual  message,  stating  the  name  of  the  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its 
date,  and  ilio  date  of  tlie  commutation,  pardon  or  re- 
prieve. 

^  6.  In  ease  of  the  Impeachment  of  the  govemor, 
or  his  lemoval  fVom  office,  deathi  inability  from  men- 
tal or  physical  disease,  retlgnatlon  or  mbtenee  from 
the  state,  the  powers  and  dutiet  of  the  office  shall  de- 
volve upon  the  lientenaat-fuf cnMW  ibr  the  lesidueoT 


the  term,  or  until  the  governor  absent  or  impeachedi 
•nail  return,  or  the  disabiliyfehall  cease.  But  when  the 
(luvernor,  shall  with  the  consent  of  the  legislature,  be 
out  of  the  state  in  lime  of  war  at  the  head  uf  a  mili- 
tary force  thereof,  he  shall  still  continue  cuinmander- 
in-chiel  of  all  the  military  force  of  the  state. 

$7  The  lieutcnant-Kovernor  shall  be  president  of 
the  senate,  but  shall  have  only  a  casting  vote  therein. 
If  during  a  vacancy  of  tlie  office  of  |:overuor  the  lieu- 
tenant-governor shall  be  impeached,  displaced,  resign, 
die,  or  irom  mentil  or  physical  disease  become  iuca- 
iwble  of  iierfiirming  his  duties,  or  be  abtient  from  the 
state,  the  president  of  ihe  senate  shall  act  as  governor 
autil  the  vucanci  shall  be  filled  or  the  disability  shall 
cease. 

$  8.  The  lieutenant-governor  shall  receive  six  dollars 
for  every  days'  aitendnnce  as  presidvut  of  the  senate ; 
and  he  shall  also  receive  the  like  compensation  lor  ev* 
ery  twenty  miles  travel  in  going  to  and  returning  from 
the  place  of  meeting  of  the  senate  in  the  discharge  of 
his  duties. 

^  9.  The  governor  and  lieutenant-governor  or  either 
r-f  them  shall  notex-ofiicioor  otherwise,  hold  any  other 
offi(  c  of  trust,honor, profit  or  emolument  under  ih^'  state 
or  the  Uniied  states,  or  any  other  state  of  the  Union, 
or  any  foreign  state  or  government :  the  acceptanct^  by 
the  person  iMlding  the  office  of  governor  or  lieutenant- 
governor,  of  any  other  office  of  trust,  honor,  profit  or 
emolument  under  the  state,  or  under  the  United  states, 
or  under  any  other  state  of  the  Union,  or  under  any 
foreign  state  or  government,  shall  vacate  his  said  ol* 
fice  of  governor  or  lieutenant-governor. 

$  10.  The  govemor  may  in  his  discretion  deliver 
over  to  justice  any  person  found  in  the  state,  ^vho 
shall  be  charged  with  having  committed,  without  the 
jurisdiction  of  the  United  M>ites,  any  crime  except 
treason,  which  by  the  laws  of  this  state,  if  commiiird 


therein,  is  punishable  by  death,  or  by  impii^^onmeiii  in 
the  state  prison,  such  delivery  can  only  be  in  de  on 
the  requisition  of  the  duly  authorized  minister  or  offi- 
cers of  the  government  within  the  jurisdicti'  n  of 
which  the  crime  shall  be  ch^irged  to  have  been  commit- 
ted  ;  and  opon  such  evidence  of  the  guilt  of  the  person 
so  charged  as  would  be  necessary  to  justify  his  appre* 
hen>ionand  commitment  for  trial,  had  the  crime  chat* 
fed  been  committed  in  this  state 

$  1 1.  Everv  provision  in  the  constitution  and  laws  in 
re  ation  to  the  powers  and  duties  of  the  governor,  and 
in  relation  to  acts  and  duties  to  be  performed  by  other 
officers  or  persons  towards  him,  shall  be  conjitrued  lo 
extend  to  the  person  administering  for  the  time  being 
the  govarnment  of  the  state. 

^  12.  The  governor  may,  upon  the  application  of  the 
sheriff* of  any  county  in  tlie  state,  order  such  a  military 
force  from  any  other  county  or  counties  uf  the  state,  as 
may  be  necessary  to  enable  such  sherifi*  to  execute  pro- 
cess delivered  to  him. 

$  la.  The  governor  may  remove  from  office  any  vhe riff 
at  any  time  within  the  period  for  which  such  sheriff 
was  elected.  He  shall  first  give  to  such  sher'A"  a  c<'py 
of  the  charges  against  him,  and  an  opportunity  ol  leing 
heard  in  his  defence,  before  any  removal  shall  be  miidc. 
§  14.  Kvery  bill  which  shall  have  passed  the  Semie 
and  Assembly,  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  governor ;  if  he  approve,  be  shall  sign  it; 
bat  if  not,  he  shall  return  it  with  hi»  objections  to  th;it 
house  in  which  it  shall  have  origmated,  who  shall  en 
ler  the  objections  at  large  on  their  journal,  and  pro 
eeed  to  reconsider  it.  If,  after  such  reconsideration 
two-thirds  of  the  members  present  shall  agree  to  pis> 
the  bill,  it  shall  be  sent,  together  with  the  objections 
to  the  other  house,  by  which  it  shall  likewise  be  recon 
aidered,  and  If  approved  hy  two-thirds  of  the  membe re 
presentf  it  tliaU  become  a  law.  But  in  all  cases,  thi 
votes  or  both  houses  ahall  be  jetermined  bf  yeas  aoi 
ttiysi  mad  the  namef  f oting  m  and  egainat  the  bil 


r.ot    ilk  r?Lurii  ;  If) 


ItOHT   H    MORRIS, 

JO"'' .'  -...,r|.;n 

J  On  ^  n  I  Lii  . 

CYKUS  H.  KINOSLRY^ 

DAVm  S.  WATKK.^UHr 
"^   morecl    that  it   be  laid  on  the 
i  :   but  ill  Ihe  fuggestion  oi'  M-i. 
i  —    ■  IS  lo  refer  Ihe  re* 

r  ole^and  to  print 

.   i  J  bave  more  Iban 

n\  111  thisArlicle  printed. 

I  r  (K/Q  additional  copies, 

3i  '  [}te4  ihe  fttn^ndmcnt.  and 

*.  »*i  +  i,.-  ,  >*-^..r.^.,   I.,  tu,.   cotninillee 


«G  offered  the  followtng, 
I'^e  on  the  currercf  und 


titsK  vu  cor|K*r«uouft  uib«r  iliaii  liaaliifi« 

the  foflDwingp   which 
amctid^rd  on   the  mo- 

u(t«e  ^tQ  7  on  th«  appointmcni 

.,    v*tiM^-«    ^l^|lCt^^t(ll^   aft*    WaI, 
aiou  of 

i*-    liih 

.'*•  "to 
(J 


9ua.E  or  NOX  ltE!«IDENT  LANDS. 


3Cr.  HVDE 


from  Mr.  WORDEN 

nee  on  the  pow*r>  nnd 

,tr,  Ar  ,  hf  in»t rutted  to 

til  Ut<^  CQitfti' 

•old  (or  ijiiea 

-»  uf  t  iU.IUT. 
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0$««4'  T>*t  k  iv  rtHrrved  lo  iho  committet*  on 


iMilo  tlMt  vkivUMia  tliiie  cuimoi 


ARBEST  or  FuoiTryrs  from  SKRVITOOB. 
Mr.  RHOADGS  og^ered  the  folloivtos,  and  U 
was  adopted  : 

RetoWedi  Thai  it  iMt  relerred  to  iht  committea  on 

th(*  jHfwers  and  duties  of  ihf  Ic^iflnttire  to  inqulri]  tnto 

iliencr  t'f  »o  a"»P>»*^^  intUuuon  n«  lo 

\\e  puetage  of  Imu  >iriy  oAicer eon* 

jLb  Ihe  ■i4inint!itr;/  .JL:e  m  ttui  •iiii« 

rroiu  uuiiD^  ia  the  arret t  ur   uruMUKii)  al  uny   i>er«oo 

cUitned  a»  a  fugUive  Trom  sUverj  or  luvaiuaUfy  tar* 

vice. 

MAYORALTY  OF  NEW-YORE. 
Mr.  CORNELL  offered  the  foUowiag,  which 
was  adopted  : 

Hetolvedt  That  U  ba  referred  to  the  committea  on 
(ha  orffiniiatiofi  &tiil  power*  of  cities,  he  ,  to  itmiiire 
inro  itic  eipedlenc?  ofprrmiiuug  the  ciif  of  New-York 
to  Icii^theu  ilie  uUSciiil  term  of  the  Mjiy or  thereof  to 
two  yeiLn*. 

DISABILITY  OF  DUKLISTS. 
Mr.  KENNEDY  offered  (lie  /oJlowing,  and  it 
was  adopted  : 

ResolTcd,  Tbnt  it  b«  rrfcr  ed  t«   tf"^    "«i>'   -i  .nriinf^ 
committee  to  irt^ulre  iolo   tbe  ry 
ratlfnpH  clautc  inio  the  coiiniitui  ^';,f 

ctvil  disabiliiir  of  nil  p<^r^}»«  "iv^Ji^  -—'■■■  ..^i  .*..*  u? 
cnrified,  directlj  or  indirectly,  iu  a  diifili  a>  pnocipal 
or  aocesAaiy  before  the  fkct 

LEGAL  REFORMS. 
Mr.  WHITE  offered  the  loUo wing -— 
Reiolved,  Taat  it  be  referred  to  Ibe  comtnittee  on 
tbtf  judiciary  to  ifit]uiro  into  tbe  expediency  q(  provid* 
ju?  la  ttte  cuDitituiiOD  for  a  »ytLemnlic  aud  thurouKh 
reform  of  catirii  ot  law  and  equjiy— fur  4  simiiliAca* 
lion  nnd  reduction  of  ih'^  annquated,  iiriiMcifil  and 
fouderiiUf  form%  of  leRal  and  <?Qmtiiblri  proceedififi — 
aad  uliims&lely  lor  (he  emtci  111(^11 1  nud  cM^diScAtiimof 
tbe  vn^t  n]<i»s  of  unwritten  Uw  imH  fquUy  — in  order 
that  the  p<:ople  mJiy  know  th*»  Ici^mI  nnd  eqMilahle  rolei 
by  which  tb<>y  must  be  i^ovcj-ricd^that  liiiKntion  niHf 
be  dinkiniaticaT  and  justice  mure  pronktuiy  Jidmini&tered: 
Aotl  j.l»o  for  ibe  eateu»inu  of  the  r>gbt  of  inal  by  jury 
tosil  practicable  cases 

Mr.  NICOLL  said  that  while  »ome  portions 
of  that  resolution  might  be  property  sent  to  ine 
judiciary  commillecT  there  were  other  portions 
that  seemed  lo  biiii  to  require  a  select  commit* 
tee—he  alluded  to  Ibat  part  which  spoke  of  the 
codificalion  of  the  laws.  Thii>  he  thought  was 
Rj  ttnportani  as  any  thing  which  bad  ns  yet 
been  submitted  to  the  Convention,  and  be  hoped 
Ihe  mover  of  the  retolution  would  so  modify  it 
as  lo  permit  it  logo  to  a  select  committee,  for, 
ia  addition  to  the  reason  alremly  assigned,  the 
judiciary  committee  had  now  hefrtre  it  a  greater 
amount  of  businei^s  than  it  could  conveniently 
get  through  in  tbe  short  time  it  would  have  at 
Its  disposal. 

Mr.  WHITE  said  if  the  judiciary  committee 
was  so  opL>res$ed  with  business  he  would  have 
no  objectio.)  to  modify  his  motion. 

Mr.  RUGGLES  ^atd  tbe  judiciary  committee 
hmd  now  business  before  them  that  would  occu- 
py all  their  time  for  a  conniderable  number  af 
days.  He.  tliercforc,  concurred  in  the  motion 
of  the  gentleman  from  New  York  (Mr.  Nicoll) 
to  refer  it  to  a  select  committee.  He  was  ia> 
clincd  to  think  a  majority  of  ihu  judtciary  com- 
mittee wished  Co  have  it  lake  that  course. 

Mr.  WHITE  had  no  ol.jectionsi, 

Mr>  STOW  desired  to  say  a  word  or  two  be- 
fore It  was  disponed  of.  A  day  or  two  since  he 
offered  a  resolution  instructing  the  judiciary 
committee  to  inquire  into  the  expediency  of  pro- 
viding for  a  «  board  of  law  commissioners  to 
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revise  the  praotice,  proceedings  and  pleadings 
of  our  courtSi  and  it  seemed  to  him  that  to  reter 
the  resolution  to  a  special  committee  af^er  his 
resolution  had  been  committed  to  the  judiciary 
committee  would  be  an  inconsistency.  He  wish- 
ed this  resolution  to  be  sent  to  the  committee  to 
which  it  appeared  to  him  naturally  and  pro- 
perly to  belong,  for  it  had  reference  to  the  or- 
ganization of  our  courts. 

Mr.  STEPHENS,  with  all  respect  to  the  hrn- 
orable  chairman  of  the  judiciary  committee 
(Mr.  RuG6L£s,)  while  he  did  not  wish  to 
impose  on  the  judiciary  committee  greater  bur- 
thens  than  they  could  conveniently  bear,  must 
be  permitted  to  say  that  he  thought  this  subject 
was  legitimately  the  business  of  the  judiciary 
committee.  Suggestions  had  already  been  made 
in  the  committee  on  the  judiciary  and  a  course 
of  action  contemplated,  which,  if  this  were 
referred  to  a  select  committee,  might  occasioiva 
collision  between  them.  Although  the  reference 
might  to  some  extent  burthen  the  judiciary  com- 
mittee,  it  came  so  directly  within  their  duties, 
that  he  hoped  it  would  take  that  direction. 

Mr.  WARD  had  examined  the  resolution  and 
he  agreed  with  the  gentleman  from  New- York 
(Mr.  Stephens,)  that  it  did  belong  to  the  judi- 
ciary  eommittee.  If  it  were  sent  to  a  select 
committee  its  report  might  interfere  with  that  of 
the  judiciary  committee,  which  it  was  desirable 
to  avoid.  There  was  much  good  fense  in  the 
suggestions  which  this  resolution  contained,  and 
he  had  no  doubt  if  this  Convention  should  fail 
to  applj  a  remedy  to  the  evils  alluded  to,  that 
the  legislature  to  be  elected  under  the  new  con- 
stitution, if  it  should  be  confirmed  by  the  peo- 
ple, would  do  so.  He  hoped  It  would  go  to  the 
judiciary  committee,  though  he  thought  some 
portion  of  the  resolution  belonged  to  the  legisla- 
ture. 

Mr.  NICOLL  said  undoubtedly  part  of  it 
belonged  to  the  judiciary  committee,  but  there 
could  be  no  difficulty  or  collision,  inasmuch  as 
the  special  committee  could  hold  a  conference 
with  the  committee  on  the  judiciary  in  relation 
to  it  and  reconcile  their  differences.  He  was 
desirous  that  it  should  go  to  a  select  committee 
because  the  resolution  went  far  beyond  the  duty 
of  the  judiciary  committee.  The  judiciary  com- 
mittee contemplated  the  administration  of  the 
laws,  whereas  the  resolution  looked  to  the  laws 
themselves.  This  was  a  subject  which  required 
the  services  of  a  separate  committee^  and  he 
hoped  the  Convention  would  deem  it  of  suffi- 
cient importance  to  justifj  such  a  reference. 

Mr.  JORDAN  said  this  resolution  seemed  to 
embrace  various  objects,  all  important  unques- 
tionably. As  to  a  part  its  subject  matter,  it  was 
already  referred  to  the  judiciary  committee,  and 
he  was  inclined  to  the  opinion  that  that  was  the 
correct  committee  to  examine  the  subject.  But 
there  was  another  part  of  equal,  and  of  far 
greater  importance  if  possible ;  and  he  concur- 
red  with  the  gentleman  from  New  York  (Mr. 
NicoLL,)  in  saying  that  it  should  go  to  a  select 
committee.  He  referred  to  that  portion  of  the 
resolution  which  contemplated  an  examination 
of  the  subject  of  a  codification  of  the  laws. 
That  was  a  subject  of  vaii  importance  and 
magnitude.  It  would  be  a  tremendous  work  if 
vndertukea,  and  to  perfozm  it  properly,  would 


require  much  time,  and  the  best  talent  of  the 
state.  He  enquired  therefore  if  it  would  be 
competent  to  move  the  reference  of  the  resolu- 
tion  to  the  judiciar;^  committee,  except  so  much 
as  related  to  a  codification  of  the  laws,  which 
should  go  to  a  select  committee. 

The  PRESIDENT  replied  that  such  a  motion 
was  in  order. 

Mr.  JORDAN  then  made  that  motion. 
-  Mr.  RHOADES  said  it  would  be  advisable  not 
to  send  subjects  to  diflferent  committees,  so  as  to 
create  embarrassment  either  to  the  committees 
or  the  Convention ;  but.  with  respect  to  this  res- 
olution, there  was  a  diversity  of  opinion  as  to 
the  reference  that  should  be  given  to  it.  He 
Iherelore  mo-^ed  that  the  resolution  be  laid  on 
the  table,  and  printed,  which  would  give  gen- 
tlemen an  opportunity  to  reflect  on  the  subject. 

Mr.  WHITE  assented,  and  the  resolution  was 
laid  on  the  table  and  ordered  to  be  printed. 
A  DECLARATION  OF  PRIxNClPLES. 

Mr.  CORNELL  offered  the  following  resolu- 
tion,  which  was  adopted : 

Resolved,  That  it  berererred  to  the  committee  on  the 
rights  and  privileges  of  citizens,  dec,  to  inanirc  into 
the  expediency  of  emt)odying  in  the  comtthution,  a 
clear  and  succinct  statement  or  declaration  of  prin- 
ciples as  to  the  origin  and  grounds  of  government  in 
this  sute. 

ELECTION  OF  JURORS,  JUDGES,  Ac 

Mr.  HUNT  offered  the  following,  which  he 
read  in  his  place  : 

Resolved,  That  the  judiciary  committee  be  directed 
to  inquire  into  the  expediency  of  a  subdivision  of  the 
sever&l  wards  and  townships  of  the  smte  iuto  tiihings 
or  jury  districts,  each  to  contain  about  ten  ciiixens 
competent  to  the  performance  of  jury  duly,  wKo  shnll 
annually,  or  as  often  as  a  vacancy  may  occur,  elect 
one  of  their  number  to  the  office  of  juryman:— The  ex* 
pediencv  of  prohibiting  any  person  not  thus  elected 
from  filling  tne  office  of  juror— and  the  expediency  of 
conferring  on  the  jurymen  thus  chosen  the  exclUMve 
power  of  electing  justices  of  the  peace,  and  all  state, 
circuit  and  local  judges. 

Mr.  HUNT  : — I  desire  to  accompany  my  mo- 
tion with  a  few  remarks;  if  it  were  only  to  ask 
pardon  of  the  judiciary  committee  for  adding 
another  to  the  many  schemes  and  suggestions 
before  them.  They  will  perceive,  however, 
that  what  I  propose  is  no  new  scheme,  but  one 
that  was  tried  by  our  Saxon  ancestors,  forages, 
and  found  to  work  well — too  well,  indeed,  to 
suit  the  Norman  aristocracy,  who  adroitly  man- 
aged to  magnify  the  powers  of  judges  of  their 
appointment,  and  to  prevent  the  people  from  ap. 
pointing  their  best  and  wisest  men  to  represent 
them  in  the  jury-box,  as  they  had  been  accus- 
tomed to  do  from  the  time  of  Alfred.  That 
aristocracy  so  amended  the  jury  system  as  to 
make  it,  in  most  cases  ol  importance,  where 
their  special  interests  were  at  stake,  little  else 
than  an  automaton,  a  scape  goal,  *'  a  screen  be- 
hind which  the  judges  could  skulk  from  respon- 
sibility." They  preserved  the  forms  of  jury 
trial,  so  far  as  those  forms  could  be  used  to  lend 
a  sanction  to  their  oppressions  ,  but  they  per- 
verted the  spirit  of  that  admirable  democratic 
institution  by  a  judicious  ultraism — a  violent  re- 
gard for  equal  rights — which  led  them  to  throw 
open  the  jury-box  to  every  bodj ;  and  which,  of 
coarse,  enabled  them  to  pack  it,  when  necessa- 
ry, with  their  own  instruments  and  retainers.  I 
wotUd  b J  no  means  aisert  tet  the  general  char- 
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time  or  other  property  by  force  without  paymi 
it  sets  a  mo*t  pernicious  example  to  thieves.     1 
would  not  have  consumed  the  time  of  the  Con- 
vention with  these  remarks,  if  1  did  not  deem  it 
possible  that   some  plan   like  that  I  advocate, 
when  properly  prepared  by  our  judiciary  com- 
mittee, might  obtain  the  .sanction  of  this  body. 
The   whigs  ond   conservatives — those   at  least 
who  arc  not  of  the  Norman  stock — should  ap- 
prove it  out  of  respect  to  Woden  and  the  good 
King  Alfred  :  the  democrats,  because  it  is  endor. 
sed   by  J  e  tiers  on,    the   Confucius   ol    the  new 
world.    My  main  isason,  however  for  the  hope 
just  expre*>scd,  lies    in   the    strung   objections 
which  exist  against  the  appointment  of  jud|;es 
by  the   present  mode,  and   the  scarcely  inferior 
ojections  to   their  election  by  the  people  direct. 
But  should  we  entrust  the  selection  ol  judges, 
(as  I    hope  we  may,)  to  our  chosen  jurors — to 
the  men  who  have  the  best  opportunity  to  know 
perj^onally   the  character  and   htness  of  candi- 
dates— lo  the  picked  men  ol'^  the  whole  people — 
then  our  judges,  while  strictly  amenable  lo  the 
intcriigence     and  intei^ity   of    the   community, 
Would  have  no   inducement  to   sacrifice  justice 
at  the  shrine  of  popular   prejudice   and   ignor- 
ance )  the  bench  would  be  beyond   the  reach  ot 
party  and  of  aristocratic  intiuence,  and  exemj*. 
i'rom  the  carelciisness  and  corruption  alway*  in- 
duced  by    the  absence   of  responsibility  to  the 
people.     Afid  while  the  reform  proposed  wuuld 
tend  thus  strongly  to  secure  an  able,  indtistnous 
and   impartial  bench,   its  elfects  would    be  still 
more  elevating  upon  the  jury  itself.     It  would 
render  it  imposisible  for  even  the  most  dexterous 
pettifogger  about  our  courts  to  obtain  a  corrupt 
or  incompetent  jury    in   the   whole   slate.     It 
would  not  only  restore  to  our  jurors    their  an- 
cient powers  and   their   legitimate   rishls  and 
dignity,  but  it  would  lend  lo  render  them  wor- 
thy of  Ihose   honors — worthy  of  their  trust,     I 
have  ventured  to  obtrude  these  views»  because  I 
Ihink  they   deserve  the   confideration   of   this 
Convention.     Most  that  has  hitherto  beei:   taid 
here  relates  to  the  superstructure  of  our  judici- 
ary :  1    would  therefore   direct  attention  to   its 
foundation  ;  believing  that  if  we  can  only   per* 
feet  that,  the   syperstructure  will  almost  grow 
up  of  itself,  and  prove  a  refuge  and  a  sanctuary 
to  generations  yet  unborn.     One  word  as  to  the 
cost   and   trouble   of  electing  jurors.     Were  it 
made  the   duly  of  the  assessors  lo  divide  their 
respective   towns  and    wards  into  tilhings— lo 
appoint  an  inspector  or  overseer  lo  each  tithing 
— and  to  give  him  on  or  before  the  last  Monday 
of  every  year  a  written  designation  of  its  boun- 
daries and   inbabitanls  subject   to  jury  duty;— 
were  such  inspector  required  to  convene  his  litr 
tie  district  on  the  first  Monday  of  each  year, 
and  whenever  a   vacancy  should  occur,  for  the 
purpose  of  electing  a  jurymao  out  of  their  num- 
ber, and  then  to  leceive  ind  canvass  the  votes 
and  send  the  name  of  the  juryman  chosen  to  the 
town  clerk,  or  whatever  otficer  might  be  direc 
ted  to  keep  the  jury  list — were  the  performance 
of  these  simple  duties  to  be  en  forced  by  ad  equate 
penalties,  nothing  more  would  be  required. 

Mr,  STRONG  remarked  that  the  proi 
here  was  very  novel  indeed.     He  wiaheit 
it  read  again  ^  for  if  it  was  of  a  copy  wi 
speech  I  be  wauled  to  miderstatul  it* 
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The  resolatittii  was  read  again  by  the  Seere 
tary. 

Mr.  STRONG  went  on  to  say  that  it  appear 
ed  to  him  the  gentleman  was  jast  about  a  centu< 
ry  behind  the  age.  It  reminded  him  forcibly  of 
what  he  heard  related,  coming  down  in  the  cars 
to  this  convention.  A  member  was  about  start- 
ing for  the  convention  when  he  was  accosted  by 
a  neighbor,  a  farmer,  who  said  to  him,  ^'  You're 
going  down  to  make  a  new  constitution,  are 
you?"  *'  Yes."  "  Well,  I  want  you  to  put  into 
the  constitution  a  provision  in  relation  to  parti- 
tion fences,  for  I've  a  very  bad  neighbor,  and  I 
want  the  question  settled."  Now,  this  would  be 
about  as  good.  But  as  this  was  only  a  matter 
of  reference,  it  didn't  make  much  difference.  He 
should  not  object  to  the  reference. 

Mr.  STEVENS  did  not  know  that  he  compre- 
hended fully  the  precise  subject  matter  of  the 
enquiry ;  but  he  listened  with  interest  to  the  ar- 
ticle the  gentleman  had  just  read — and  he  rose 


IP  say  that  it  would  oblige  him  if  the  gentlei 
would  refer  his  speech  or  report,  with  his  n 
lution.    It  presented  considerotions  which 
not  suggested  themselves  to  his  mind,  on  h\ 
ing  the  resolution  read. 

Mr.  B  ASCOM  suggested  a  difficulty.  One  \ 
of  it  only  shouki  go  to  the  judiciary  commit 

Mr.  HUNT  asked  if  the  judiciary  commi 
did  not  intend  to  recommend  electing  juds 
That  was  what  he  proposed— electing  judge 
well  as  jurymen. 

The  res9lution  was  referred  to  the  judici 
committee. 

Mr.  CHATFIELD  asked  a  further  leave 
absence  forjudge  NELSON  of  one  week,  wl 
was  granted. 

Mr.  BROWN,  believing  that  the  Conveni 
could  employ  themselves  more  usefully  on  c 
mittees  than  in  convention,  moved  an  adjoi 
ment. 

Adj.  to  11  o'clock  to-morrow  morning. 


THURSDAY,  JUNE  18. 


Prayer  by  the  Rev..  W.  H.  Cabipbell. 

ELECTION  DISTRICTS  OF  NEW-FORK  CITY. 

Mr.  BAKER  presented  returns  from  the  coun- 
ty clerk  of  the  city  and  county  of  New- York,  in 
answer  to  a  resolution  which  he  recently  offer- 
ed, calling  for  a  statement  of  the  separate  popu- 
lation  of  each  election  district,  together  with  a 
description  of  such  districts  by  boundaries. 

COMMON  SCHOOLS. 

The  PRESIDENT  presented  tathe  Conven- 
tion a  preamble  and  resolutions  which  had  been 
adopted  by  a  convention  of  the  county  superin- 
tendents of  common  schools,  &c.,  and  transmit- 
ted to  him  to  lay  before  the  Convention. 

Mr.  WARt>  moved  a  reference  to  the  12th 
standing  committee,  vrhich  was  agreed  to. 

MILITARY  SERVICE  OF  QUAKERS. 
Mr.  C.  O'CONOR  presented  a  memorial  which 
had  been  adopted  by  the  Society  of  Friends  at 
their  annual  meeting,  held  in  the  city  of  New- 
York  in  the  month  of  May  last.  He  said  it  had 
been  entrusted  to  him,  together  with  printed  co- 
pies for  the  use  of  the  members  of  the  Conven- 
tion,  with  a  request  that  he  would  move  its  ref- 
erence to  an  appropriate  committee.  The  ob- 
ject contemplated  was  to  relieve  the  religious 
body  from  which  it  came,  fVom  certain  grievan. 
ces,  of  which  they  complain  they  labor  un- 
der in  relation  to  military  service.  He  now 
therefore  presented  the  memorial  and  moved  its 
reference  to  the  committee  on  military  affairs. — 
The  motion  was  agreed  to. 

RETURNS  FROM  COURTS* 
Returns  in  answer  to  a  resolution  of  the  con- 
vention were  received  from  James  Conner,  esq., 
clerk  of  the  eity  and  county  of  New- York,  fur- 
nishing information  in  relation  to  causes  docket- 
ted,  damages  mad  eosts,  &c..  which,  alter  a  I 


TAXATION  OF  PERSONAL  ESTATE. 

Mr.  RUGGLES  stated  that  on  Saturday 
he  moved  a  resolution  in  relation  to  the  taxat 
tf  personal  estate,  which  was  referred  lo 
15th  standing  committee,  on  his  motion,  bcca 
to  that  committee  had  been  referred  a  resolu 
on  a  kindred  subject.  Since  that  time,  ho\^ 
er,  the  resolution  of  the  gentleman  from  He 
mer,  to  which  he  referred,  had  been  taken  f: 
the  15th  and  transferred  to  the  second  staiu 
committee,  on  the  powers  and  duties  of  the 
gislature,  and  therefore  he  moved  that  his  i 
resolution  take  the  same  direction. 

The  change  of  reference  wa^  made  ace 
ingly. 

NEW  RULE. 


offered  the  follow 


Mr.  TALLMADGE 
which  was  adopted: 

Resolved,  That  a  motion  to  strike  out  and  in 
shall  be  one  motion^  and  indivislblfc. 

SCHOOL  FUNDS,  &c. 

Mr.  NICOLL  offered  the  following  resolut 
which  was  adopted : 

Resolved,  That  the  Comptroller  be  requested  to 
nish  for  the  use  of  the  Convention,  a  sutement  si 
ing- 

1.  The  amount  of  the  school  fund,  the  characti 
the  investment,  and  the  amount  of  money  pnid  ini< 
Treasury  and  not  invested ;  also,  a  brier  history  o 
changes  made  in  the  investment  of  the  capital,  w 
reference  to  the  laws  under  which  they  were  made 
the  effect  of  those  changes  on  the  security  or  prut 
ivenessof  thefund. 

3.  The  same  particulars  in  relation  to  the  Liters 
Fund 

3.  A  statement  of  the  present  condition  of  the 
Deposit  Fund,  giving  all  the  losses  of  capital  and 
clfying  the  counties  in  which  the  same  have  occur 
alto  the  amount  of  revenue  derived  annually  fror 
fund,  and  the  manner  m  which  it  is  appropriaii 
existing  kiws ;  and  showing  the  terms  on  which  i 
moneys  were  deposited  in  the  state  treasury. 


brief  conversatUm  on  the  taiject  of  printing,  I  CANALS,  FINANCES,  &c 

in  Which  Mr.  8HEPARD.  Mr.  KIRKLAND.  Mr.  TILDEN,  from  the  committee  on  cai 
wad  Mr.  JOV^DAN  participmted,  was  referred  offered  tho  following  resolution,  ftnd  it  wm  a 
#0  the  eommittee  of  Urn*  1  ted  • 
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I,  Th  military  affairs 

%\  iicy  of  eiempt* 

■---    i  military  duty, 

carttfr  >*■  wf<t*f<£  ^**  it>e  military  eoauaaod* 
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Tior  jurisdiction  for  one  cla»i  of  ftiUoii»  tad  tlioM 
of  senerril  unlimited  and  mpenor  joriaaielioo  for 
otb^r  classes,  involving  tbe  oeceaaiiy  of  appeals  front 
court  to  court,  to  proenre  final  dccitionft:— And  far- 
ther, That  the  said  committee  enquire  into  the  practi- 
cability and  expediency  of  so  cbangiu^  the  character^ 
jurisdiction  and  powers  of  the  justices'  courts  aa  to 
maketbem  courts  of  com;  ilia  lion. 

Mf,B,  said  he  hoped  he  should  be  charged  with 
no  disrespect  to  ihe  committee  on  the  judiciar 
for  oil'ering  the  resolution,  lor  he  had  offered  it 
more  for   the  purpose  of  elictUng  the  ideaft  < 
others,  than  of  giving  utterance  to  any  opinioni'i 
of  his  own*     There  were  gentlemen  whose  tnmdtl 
had  been  brought  to  bear  on  thii  subject,  und  hftl 
hoped  the  result  would  be  the  adoption  of  soma 
proposition  by  which   the  object  contemplated 
might  be  attained. 

The  resolntion  wag  referred. 

CHANCERY  SALES, 

Mr.  TAG G ART  oQ^ered  Ihe  following  resotn* 
tion: 

Retolted,  That  tbe  ^ecretarlea  of  the  Convention 
address  to  the  Register^  Assistant  Rsgitter  and  Clcrkil 
of  thei^ourt  of  Chancery  retpecifullv  the  following  iapJ 
quirie»: —  I 

J  St.  How  many  applications  for  the  sale  of  infant^] 
rea  I  Qsiate  were  made  In  4uch  court  during  the  yeaf  ' 

3d.  What  waa  the  aggregate  value  of  the  prop rty  of 
infants  sold  byoider  of  the  court  during  said  year 
l8Aa,  and  what  wat  tbe  value  of  such  property  in  eacJi 
ca««  re*peclive)y?  I 

sd.    What  was  the  aggregate  amoont  of  costs  tastiv 
and  allowed  for  conducting  such  sales? 

4lh,  wh^t  is  the  whole  amount  of  moneys  novv  !■' 
re«ted  for  the  use  of  infants  In  said  court? 

e»ih.  The  commissions  retained  by  tbe  Befister,  As- 
sistant Kegittierand  Clerks  respectively  from  the  pro- 
ceeds of  tbe  sale  of  infant's  estate! 

Mr.  WORDEJi  suggested  the  atnendment  ^ 
embrace  the   commia»ions  of  the  Registers  inl 
Cha^ncery  on  the  produce  of  the  sales  of  the  et- 
tates  of  infants. 

Mr,  BROWN,   Mr.  SHEPARD   and   others 
also  soggeaied  ametidmetiis;  and  that  they  might 
be  all  embodied  Mr.  TAGGART  withdrew  the 
resolution. 
PERIODICAL  REVISIONS  OF  THE  CONSTITUTION. 

Mr.  MANN  offered  the  folbwing,  which  was 
agreed  to:^ — 

Resolved,  That  it  bo  referred  to  the  committee  oa 
future  aiiiendmi?ols  nnd  revisions  of  ihc  consiiiutionj 
to  consider  the  pioprieiy  ol  amendinit  Lbe  eonstiiution 
BO  as  to  submit  to  the  electors  of  this  stale,  at  a  geae- 
ral  election  periodically,  or  every  —  years,  whether 
they,  tbe  people,  will  call  a  couvealioa  to  revisfi  the 
coaalitution^  or  not. 

Leave  of  absence  for  8  days  was  granted  to 
Mr.CROOKER. 

The  Convention  then  adjoarned  to  11   o'cloc 
to* morrow  morning. 


committee  on  the  elective  fk'anehiie,  and  that  it 
be  printed,  which  was  agreed  to.  ^ 


FRIDAY,  JUNE  19. 

rtytfce  Ber.  W.  H.  Campaell. 
^  cvrarsi:  of  registration. 

M««to»  i«  *h«  '-  mntyof  Newt      The  PRESIDENT  also  laid  before  the  Con- 

[  h-   '  u  lu  answer  to  a    vention  a  report  from  the  Comptroller  in  answer 

^^k^tgthm  i  I  to  A  resolution  of  the  Convention,  setting  fort>» 

^U,tTXSKti\  its  reference  to  the  <  ccrtMa  eat  peases  of  the  s«vcr»l  eourU  of' 
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and  equity,  which  being  ittelf  an  abstrtet,  was 
referred  to  the  committee  on  the  judiciary. 
BOARDS  OF  bUPl!;RVISOR& 
Mr.  FORSYTH  offered  the  following,  which 
was  adopted  i-^ 

ReiolTed,  That  it  be  referred  to  the  16th  standing 
eoinmittee  to  enquire  into  tbe  eipediency  of  confer- 
ring upon  tbe  Boards  of  Supervisors  of  tbe  several 
counties  of  this  state  hj  constitutional  provision,  the 
power  of  legislation  with  respeet  to  tbe  location, 
erection,  and  .maintenance  of  public  buildings,  bridges, 
and  highways;  ihe  erection  and  division  of  towns; 
the  election,  number,  term  of  ofDee  and  compensation 
of  all  town  officers,  police  courts  and  courts  of  special 
sessions ;  the  power  of  raising  money  by  tax  upon  real. 
and  personal  property ;  and  generally  with  respect  to 
all  other  matters  of  a  purely  local  nature. 

AFFAIRS  OF  PRIVATE  CORPORATIONS. 

Mr.  RUGGLES  offered  the  following,  which 
was  adopted: — 

Resolved,  That  it  be  referred  to  the  17th  standing 
committee  to  enquiie  into  the  expediency  of  establish- 
ing  some  power  or  authority  by  which  the  stocltholders 
or  creditors  of  banking  and  other  private  corporations 
may,  by  summary  examination  under  oath  of  all  offi- 
cers and  agents  of  such  corporations,  enquire  into, 
discover,  and  pnblish  the  situation  and  condition  of 
their  affairs  in  all  respects,  and  the  particulars  of  the 
management  and  conduct  of  the  officers  and  agents  of 
the  corporation  in  relation  to  its  affairs. 
RECEIVING  AND  DISBURSING   PUBLIC  MONET. 

Mr.  MANN  offered  the  following,  which  was 
adopted: — 

Resolved,  That  it  be  referred  to  committee  No  8,  to 
talie  into  consideration  tbe  propriety  and  expediency 
of  reporting  an  amendment  to  the  constitution  requi- 
ring all  receiving  and  disbursinc  officers  of  the  state 
government  to  receive,  keep,  and  disburse  the  funds  of 
the  state,  without  the  intervention  or  agency  of  bank* 
ing  institutions  or  moneyed  corporations,  and  separa- 
ting the  state  finances  from  the  power,  control,  and 
agency  of  all  moneyed  corporations. 

Leave  of  absence  was  granted  to  Mr.  J.  J. 
TAYLOR  for  three  days. 

SPECIAL  PRIVILEGES,  &c 
Mr.  St.  JOHN  offered  the  following,  which 
was  adopted : 

Resolved,  That  it  be  referred  to  the  11th  standing 
committee  to  consider  and  report  ns  to  the  propriety 
of  prohibiting  the  legislature  from  granting  any  privi- 
leges or  exemptions  to  any  citizens  beyond  those  of 
other  citizens,  and  from  granting  to  any  association  of 
individuals  or  body  corporate  any  privileges  or  exemp- 
tions which  are  denied  to  other  citizens— except  such 
{irivileces  and  exemptions  as  are  expressly  provided 
or  ia  the  constitution. 

THE  CODIFICATION  OF  THE  LAW,  &c. 
Mr.  WHITE  called  up  his  resolution,  offered 
on  Wednesday,  for  consideration  and  reference, 
and  it  was  taken  up. 

The  resolution  directs  an  enquiry  into  the  ex- 
pediency of  a  thorough  reform  of  the  courU  of 
law  and  equity,  and  of  its  antiquated  and  cum- 
brous  forms.  Also,  of  a' codification  of  unwrit- 
ten law  and  equity,  and  an  extension  of  the  right 
of  trial  by  jury— published  heretofore. 

Mr.  WHITE  moved  to  divide  the  enquiry,  so 
as  to  refer  the  former  portion  to  the  judiciary 
committee,  and  the  latter  to  a  select  committee 
of  seven :  which  was  agreed  to. 

Mr.  CHATFIELD  here  moved  an  adjourn- 
ment. 

COUNTY  LINES,  *e. 
Mr.  STOW  (the  motion  being  waived)  offer- 
ed the  following,  which  wu  a&ptcd  t 
JUedfc^  That  the  coamUtaeoo  the  powen  u4 


duties  of  the  legiilatore,  be  instructed  to  inquire  into  ; 
the  expediency  of  providing  in  the  Constitution,  thai  . 
before  any  law  erecting  a  new  county  shall  talie  effect, 
tlie  location  of  the  public  buildings  shall  be  designated,  * 
and  then  it  shall  be  submitted  to  the  electors  within  . 
the  limits  of  the  proposed  county  to  determine,  by  a  ,. 
majority  of  the  votes  given,  whether  such  county  shall 
be  established  or  not  -.  Ana  whether  any  law  annexing  ^ 
part  of  one  county  to  another,  ought  not  to  be  restrain-  i~ 
ed  from  talcing  effect,  until  the  electors  residing  within  . 
the*  limits  of  the  district'so  to  be  annexed,  shall  have  ," 
determined  in  its  favor. 

CA.NAL  CONTRACTORS— DAMAGES,  Ac. 
Mr.  JORDAN  offered  the  following,  which  : 
was  adopted . — 

Resolved,  That  tlie  Comptroller  be  requested  to  re-  ~ 
port  to  this  Convention  tbe  amount  of  all  moneys  paid  *' 
to  contractors  with  the  state  for  the  enlargemenror  * 
conbtruclion  of  public  worits— as  damages  for  the  vio-  . 
lation  or  rescision  of  contracts  on  the  part  uf  the  .■ 
slate :  And  also,  all  claims  of  a  similar  character 
against  the  state,  so  far  as  he  may  hive  it  in  his  power  ^ 
to  ascertain  the  same.  <^ 

PLAN  FOR  A  JODICIARY  SYSTEM. 

Mr.  HARRISON  presented  a  plan  for  a  judi. 
ciary  system,  which  he  said  had  been   sent  to 
him  from  New- York,  by  a  gentleman  of  much  ^' 
experience  in  courts  of  law,  and  well  known  in  = 
the  state.    He  was  told  that  it  was  a  paper  of 
some  merit,  and  he  would  ask  its  reference  to  ^ 
the  judiciary  committee.  [A  voice:  **  Whose  is  • 
it?"]    Mr  H.   was  understood  to  say  it  was 
drawn  by  Mr.  Clark  of  New- York. 

The  paper  was  so  referred. 

ROYAL  GRANTS. 

Mr.  MURPHY  offered  the  following  :— 

Resolved,  That  it  be  referred  to  the  following  com- 
mittees respectively  to  enquire  into  tbe  expediency  vf' 
striking  out  of  the  constitution,  as  useless  and  unne-v 
cessary,  and  liable  to  popular  misconstruction— as    , 
follows  :— 

First,  to  tbe  committee  on  the  creation  and  division  ' 
of  estates  in  lands— so  much  of  tbe  Constitution  as  -: 
declares  that  nothing  contained  therein  shall  affect  any  -. 
grants  of  land  within  this  state  made  by  authority  ol  .' 
tbe  King  of  Great  i^ritain  or  his  prederessors,  beior*  ' 
the  Uth  day  of  October  1773,  or  affect  any  such 
grants  since  made  by  this  stale,  or  by  persons  acting  *: 
under  its  authority. 

3.  To  the  committee  on  the  organization  of  cities 
and  villages,  so  much  as  declares  that  nothing  cun-  * 
tain^d  therein  shall  nnnul  any  charter*  to  bodies  poli- 
tic or  corporate  by  the  said  Kinp  or  his  predcce^sors, 
made  before  the  said  day,  or  shall  affect  any  such 
charters  since  made  by  this  state,  or  by  persons  acting  - 
under  its  authority. 

Mr.  MURPHY  said  it  might  be  proper,  in ' 
order  to  prevent  misapprehensioo  as  to  his  ob* 
ject,  that  he  should  state  that  in  offering  this  reso- 
lution he  had  no  desire  or  wish  to  interfere  with  ^ 
the  rights  of  property,  whether  that  property  be 
in  lands  or  franchises  in  the  nature  of  private 
property.     If  these  provisions  were  struck  ovt 
of  the  constitution,  there  would  still  remain  a 
provision  that  nothing  contained  in  the  instru- 
ment should   affect  or  impair  the  obligation  of 
contracts,  or  the  rights  of  property,  which  wonid 
probably  serve  all  the  purposes  for  which  these 
provisions  were  originally  introduced.     But  the  ^ 
object  for  which  he  proposed  the  resolution  waa.^ 
to  prevent  a  very  common  error  in  this  comma* ' 
nity — an  extensive  error — that  there  was  some-.'> 
thing  in  charters  granted  before  the  formation  of/ 
the  constitution,  so  vtery  sacred,  that  they  miffhtv 
not  be  touched,  whilst  charters  granted  tinet,  ' 
might  be  touched.    The  charters  of  tbe  dCy  of  ..^ 
Buffalo  or  Brooklyn  might  be  altered  or  repeal  >]^ 
ed  bj  the  legifUture;  bat  the  ruj  aomtat  jm  ^'; 
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AiA5«a  were  tci'^ 
Iff  ia  BoC  ppe^it 
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would  examine  and  ae^lf  tlie  CHiiMtitutiiin  w»s 

f>ut)ictentty  guarded  ia  reference  to  private  pro. 
perty.  Now^  private  property  could  not  be 
taken  for  public  purposes,  without  just  compen- 
sation.  But,  under  the  determinations  of  the 
courts,  by  which  we  were  bound,  no  matter 
what  our  private  opinions  might  be,  the  legisla- 
ture mis^ht,  in  their  discretion,  provide  tribunals 
by  which  that  compensation  mi^ht  be  aseertatA- 
ed.  It  must  be  obvious  to  all,  without 
comment  or  argument^  that  the  tecurity  of  pri- 
vate properly  was  left  entirely  at  the  mercy  of 
the  legislature.  For.  if  the  party  taking  the 
property  can  provide  liis  own  tribunal,  we  might 
as  well  allow  him  to  lake  it  without  any  tribu- 
nal. This  operated  acverely  in  localities — in 
cities  particularly — for,  under  several  of  our 
city  charters,  the  common  council  appointed  tta 
own  appraisers. 

The  resolution  was  adopted. 
PAIiDO>fS. 

Mr.  SHEPARD  offered  tlie  foUowing,  whiek 
was  adopted : — 

ReaoUcd:— That  the  Governor  be,  and  hereby  is  re- 
quested to  Turciish  to  this  Ctunveution: 

1.  Th<?  nucnber  uf  applicaliODS  for  pardon  for  crimi- 
nml  offeocRS,  nmde  dortng  ihe  year  lt*4S. 

•2  The  numixfr  oT  putdona  graulcd  on  iQCll  applica- 
tions cturine  said  f  eam 

SKCURITY  FOR  COSTS^  ice. 

Wr.  NELLIS  moved  the  following,  which  was 
adopted: 

Resolved,  That  ib»  committee  on  the  judickty  b* 
d  I  reded  to  enquire  inlo  the  eipedicncy  of  making 
ioine  coDstiiuiiuusl  provision,  whereby  a  parly  on 
coirimcaciDg  an  nciloQ  lit  law  or  ia  efiuity^  or  in  re- 
moving any  cause  or  «uit  at  Hxr  or  in  eijtulty  to  a  high- 
er court  f»r  inbaoal  than  ihe  one  in  which  it  was  com- 
inericecJ,  %hall  he  required  to  give  security  for  the  pay- 
ment of  ttll  coflU  he  or  «be  may  be  liable  to  pay  to  the 
oppgfUfl  p^rty^  and  i&Ibo  to  give  either  party  on  the 
trial  of  any  cause  or  matteT>  the  riebt  of  calUng  on 
the  op[x>»it<'  party  at  a  witness,  and  having  the  benefit 
of  his  or  her  testimony. 

Mr,  C HATFIELD  now  renewed  his  motion 
to  adjourn.  He  wa*  satisfied  that  nine-tenthi 
of  these  resolutions  were  more  proper  subjects 
for  a  legislative  body  than  for  a  convention — 
and  that  we  should  spend  our  time  more  proHta- 
bly  in  committee  than  here. 

Mr,  TALLMADGE  urged  that  the  conven- 
tion should  not  now  adjourn— but  yielded  the 
floor,  under  an  intin^ation  that  the  mo  Li  on  was 
not  debateable, 

The  motion  to  adjourn  was  lost. 

McTALLMADGE  then  suggested  why  he 
would  continue  this  business — and  thnt  wjis  that 
the  commiltees  might  have  before  them  all  mat- 
ters that  gentlemen  might  desire  to  lay  before 
them,  before  making  their  reports^ — in  order  that 
they  might  embrace  all  of  them  when  they  did 
report. 

Mr.  CH.\TFIELD  enquired  of  the  gentleman 
whether  he  believed  one  twentieth  of  these  re- 
solutions would  ever  be  considered  by  the  com- 
mittees? 

Mr.  TALLMADGE  :  Every  one  of  them  ore 
considered  bv  our  ':ommittee. 

Mr.  C HATFIELD  :  Does  the  gentleman  be- 
lieve that  one  twentieth  of  them  are  subjects  for 
the  consideration  of  n  convention  ? 

Mr.  TALLMADGE  :  They  are  all  to  be  con^ 
side  red,  with  reference  to  that  point  at  least.- 
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Hit  committee  had  three  settioiit  a  day— one 
from  9  to  11,  another  after  adjournment  until 
the  dinner  hour,  and  another  in  the  evening. — 
And  every  resolution  sent  to  them  was  consid- 
ered and  disposed  oi?  by  a  vote  of  the  committee. 

ARRANGEMENT  OF  THE  NEW  CONSTITUTION. 

Mr.  BRAYTON  ofTered  the  following  resolu- 
tion: 

Resolved,  That  a  committee  of  seven  be  appointed, 
whose  dutjr  it  shall  be  to  examine  into  and  report  upon 
the  ibllowiniE  subjects— 

1.  The  arrangement  of  the  several  articles  and  sec- 
tions of  the  Constitution  as  amended  and  adopted. 

3.  The  manner  and  form  in  which  the  Constitution  as 
amended  and  adopted  shall  be  submitted  to  the  people 
of  this  sute  for  their  adoption  or  rejection. 

a.  The  publication  of  the  amendnMnts,  or  of  the  Con- 
stitution as  amended. 

4.  The  form  of  the  notice  of  the  election. 

5.  The  form  of  the  ballot. 

Mr.  MARVIN  said  it  struck  him  as  quite  too 
early  to  raise  such  a  committee.  Better  wait 
until  we  had  come  to  some  conclusion  on  the 
propositions  that  might  be  submitted.  He  sug- 
gested, though  the  resolution  would  be  very  pro- 
per in  its  time,  that  some  weeks  must  elapse  be- 


fore it  would  be  necessary  to  raise  such  a  com- 
mittee. 

Mr.  B.  assented,  and  the  resolution  lies  on  the 
table. 

ABRIDGING  LEGISLATIVE  SESSIONS. 

Mr.  CANDEE  moved  the  following,  which 
was  adopted: — 

Resolved,  Tliat  it  be  referred  to  the  3d  standinf;  com- 
mittee to  enquire  into  the  expediency  of  restricting  the 
annutil  sessions  of  the  Legislature  of  the  State  to  a 
term  not  exceeding  90  days  \  and  whenever  the  Legis- 
lature shall  continue  in  session  beyond  the  time  above 
specified,  they  shall  do  so  without  compensation,  ex- 
cept in  cases  of  extreme  emergency,  in  which  cases 
the  Governor  may  liave  the  power  to  deteimine. 
SECURITY  OF  PRIVATE   FEOPERTY.  . 

Mr.  RICHMOND  offered  (he  following  which 
was  adopted :«» 

Resolved,  That  the  committee  on  the  rights  and  prlv-  ' 
ileges  of  citfxens  inquire  into  and  report  upon  the  pro- 
prteiy  of  so  framing  the  constitution  as  to  prohibit 
hemafter  the  taking  of  private  property  for  the  benefit 
of  corporations  or  individuals. 

On  motion  of  Mr.  BROWN,  the  CoaventioB 

then 
Adj.  to  11  o'clock  to-morrow  morning. 
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SATURDAY,  JUNE  20. 

Prayer  by  the  Rev.  W.  H.  Campbell. 
RETURNS  FROM  CHANCERY. 

The  PRESIDENT  laid  before  the  Conven- 
tion returns  from  the  Register  in  Chancery, ,      ,       ^    ^.  •*•       i 
John  M.  Davison,  as  to  the  number  of  bUls  filed    P^^  6°  i<>  the  committee  oi 

in  that  office  and  the  number  of  causes  on  the    "^i;.^  ,^rir4i?Vo  i. j  •v 

calendar,  in  the  years  1844  and  1845,  which  on 
motion  orMr.  CHATFIELD  was  referred  to 
the  committee  on  the  judiciary. 

EQUALITY  OF  TAXATION, 

Mr.  MORRIS  offered  the  following  which 
was  referred  to  the  committee  on  the  rights  and 
privileges  of  the  citizens  of  this  sUte  :— 

§  .  No  citizen  can  by  anj  means  be  compelled  to 
contribute  to  any  gift,  aid,  loan,  tax  or  imposition  or 
other  like  charge,  which  is  not  imposed  on  and  requi- 
red  of  all  other  citizens  irrespectife  of  class,  calling 
or  occuiation. 

LOCAL  TAXATION. 

Mr.  MORRIS  submitted  the  following  which 
he  wished  should  be  sent  to  the  fourteenth  com- 
mittee on  the  organization  and  powers  of  cities 
and  incorporated  villages,  and  especially  their 
power  of  taxation,  assessment,  borrowing  mon- 
ey,  contracting  debt,  and  loaning  their  credit. 


f  .  Personal  property  used  or  invested  \n  trade,  bu- 
siness or  occupation,  shali  be  assessed  in  the  town  or 
ward  where  snch  trade,  bnilness  or  occupation  is  con- 
ducted. 

Mr.  TAGGART  was  of  opinion  that  the 
proposition  more  properly  belonged  to  the  fif- 
teenth standing  committee — whose  duties  affect 
the  power  of  counties,  towns,  and  other  muni- 
cipal  corporations,  except  cities  and  incorpora- 
ted villages,  and  especially  their  power  of  local 
legislation,  taxation,  assessment,  borrowing 
money,  and  eoUeeting  debts. 

Mr.  MORRIS  Mid  he  had  no  ehdoe  at  to  th^ 
committee ;  he  only  desired  that  U  should  be 
ftftrred.         

Jfr.  JfUBPHT  nid  bt  thMU  lot  object  to 


the  reference,  although  he  understood  it  as  in-  'j:- 
tended  to  affect  the  city  from  whence  he  came.  -4- 
[t  was.  however,  an  interesting  question,  and  4^ 
should  be  well  considered,  but  he  hoped  it  would  ^tw 
'  which  he  was  a  mem«  >;: 

,  ,  -  ->i 

Mr.  MORRIS  begged  the  gentleman's  pardon;  t;e 
he  did  not  know  what  committee  that  gentleman  k;^ 
was  on,«and  he  had  accepted  the  susrgestion  to  *;i. 
send  it  to  the  15th  standing  committee  before  he^:^ 
ascertained  that  the  gentleman  from  Kings  watt^ 
Bt  the  head  of  the  14th.    The  gentleman  from^u 
Kings  was  right— this  wan  an  important  subjeetrVj^ 
and  in  respect  to  it  he  would  use  the  figure  oiv^ 
speech,  or  reference,  which  that  gentleman  ftu^^ 
vored  them  with  yesterday,  when  he  cited  Alba- 1^ 
ny  as  an  illustration.    Now,  Albany  might  hap*:;^ 
pen  to  have  a  business  done  in  the  lower  partol^. 
the  city,  and  the  gentlemen  doing  such  busineaa  ^ 
there  might  live  over  in  Greenbush,  ond  there*;).^ 
fore  pay  nothing  for  the  use  of  lamps,  docka^:;'' 
streets,  Sic,  in  Albany.    There  was,  howererp:;j--; 
no  disposition  on  his  part  to  tax  the  property  As__ 
Greenbush.    It  was  only  intended  that  the  pro>-;^ 
perty  used  in  Albany  should  be  there  taxed,  and.^ 
not  the  property  that  might  be  over  the  river— ^ 
that  such  property  as  was  used  in  Albany  tho«!li|_ 
contribute  to  the  support  of  those  laws  b^  whieW- 
it  was  protected,  leaving  persons  to  be  taxed  im 
Greenbush  for  all  property  that  might  be 
there.    He  accepted  the  suggestion  to  send 
to  the  15th  standing  committee. 

Mr.  STETSON  desired  to  know  if  the  gesd^  ** 
man  from  New- York  intended  to  include  the- 
property  that  might  be  in  Albany  on  eommifv.''^ 
sion,  and  thereby  make  the  whole  country  M*v^ 
tribute  to  the  taxation  of  the  city  t  ^ 

Mr.  MORRIS  said  that  wotild  be  a  W9!bMSc 
for  the  consideration  of  the  committee,  aBdai%lr^ 
be  a  good  reason  for  reporting  against  it*         :^ 

Mr.  BROWN  said,  to  him  it  WM  MV^Mir^ 


^ 
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tttvf  of  tkis  :  ''<  Q  did  not 

■f  m  the  fovrtoesli  ccn  i  ra i  her  to 

^'  i  DO  objecLiuii  to  the 

k4  coittiiutlee,  which 

mtprmL^Mg  aa.  good  ur  beUer  than  the   otheri 

Mr.UCUMOND  n  •  — -- would  di*. 

wm,  if  tbe|r  vrimlil  lo  i  e  mutter, 

iviiiiiwith  j  li  could  not  by  any 

tmmkiUtj  hr  nf'  B   ^Kfipe   to  lead 

feMi^aeftb  ramtnillec 

W  ikf^  ha  '  ct  of'  ca- 

«ii.dtf«rttai  *...^K^  -  — ^^  '^^^  ^  .^,..  .  -veaueand 
infettf,  finlllic  «Srl>t  Bjid  the  powers  and  duties 
^tttleflAtaiur^  m  reference  thereto,  *tc.  As 
iivtii*  p^iipofiitioii  did  not  belong  to  the  third, 
naf  VTf  e  tike  powers  and  duties  of  committee 
He  powers  and  dnties  otthe  Je^iftJa* 
m%.  to  BLattej^  otherwise  referred, 
9  m.  Bualter  connetted  with  thetaxa* 
ptQp<rty  and  where  it  was  to  be  taxed, 
AJb^nr  or  Grr»enbti?h,  New  York  or 
"n  the  practice^ 
R  u.  and  the  gen- 

1%  prD|;nm«M>Tk  ^wi>  v,i  >4  general  character. 
mm,  •p^cifj  New  York  and  Brooklyn ^  AU 
— i  GfWiawMi;  it  waa  a  simple  propost- 
ItrraonaJ    {tropertj  fthoutd   be   taxed 
Xkm  !»a*tncs%  it  done,  where  the  property 
tb»  cApitai  employed,  and  not  where 
fciicles.     Xow  this  might  occur  in 
tttf;  and  hence  thi»   subject  belonged 
|9  tih«  conamitlee  No*  two. 
RFRV  concurred  in  the  views  of  the 
in  retatioa  io  the  reference  of  this 
It  no  mure   belonged  to  the  third 
i^Cl^  14th  or  the  15ih  standing  committee, 
of  ?«^aeral  interest|  whereas  to 
co«amaL€reH  were  referred  par  tic  alar 
CnmnUtee  No.  two  woald  probably  em- 
tic  «»bieeJl,,lhoti^h  rrnllj  it  was  a  snbjoct 
ad  did  tothisbodyat 

Thgj  w^tit,  ho^%  '11  have  it  con- 

It  wai  D  }>Mj|r>Miion  to  chancre 
^•tt^nc^  eommoa  law  principle^  which  pro- 
•M  <m  tk€  tmi»lion  of  property  at  therdomi- 
^^1h«  tfWttrr  He  hopetl  it  wotiJd  be  »ent  to 
who  would  give  it  a  calm  consider* 
St  W04ild  not  be  the  firtt  time  that  at* 
^fft  hmd  ^rea  made  to  change  our  legislation, 

•  •■I  lr»<t'  '^«    v^.,.,Kf  K..  ..ir..v  B  black  sheep 

•  ^pta.:  ^'W-YorL 
WTZi                                   ^  to  change  the 

m  mu>Mab*i  twof  thoui^h  the  latter  part 

WiMmsi0tt'— *  *  except  as  to  matters  other* 

>«M  aecm  to  imply  that  every 

»%o»Ut  be  drat  uicd.     He  eji- 

tbat  committee  number  two 

fwhm^ed  Irooi  ibe  coftsideration  of  the 

flsttnsUog  that  he  was  unfavorable  to 

■■ttlMI. 

IATFI£LP  desired  to  see  some  dispo- 

r  of  lb  in  torpedo,  which  every  com- 

1  anwiUin^  to  touch.     Some  three 

■Ircady  menlioaed,  and  all  had 

at  the  refereoce.     He  moved  that 

[  %»  m  Mkcl   committee »   and  at  the 

•MtfMi  mg»km  being  i  member  of 

4 


Mr,  LOOMIS  oonaured  Hldl  tht  genUcmoJi 
Oom  Otsego  that  it  was  a  proper  subject  for  a 
select  committee.     On  looking  over  the  li:>t  o. 
committees,  there  appeared  to  him  to  be  no  one 
within  whose  powers  and  duties  it  would  come, 
more  than  another,  especially  after  the  expres 
sion  of  opinion  of  the  genlleman  from  CUntoq 
(Mr.  S^fiTsox,)  who  was  at  the  head  of  comjntii 
t4:e  No,  two — his  impressions  beioR  unfavorabU 
to  the  views  of  the  mover  of  the  proposition.'—^ 
He  knew  nothing  of  the  relative  position  of  N. 
York  and  Brooklyn,  bat  he  desired  to  say  that 
he  saw  no  good  reason  for  the  distinction  be- 
tween real  and  personal  property  for  the  purpo- 
ses of  taxation.    They  were  both  property,  awLj 
both  produced  profit  to  the  owner  ;  and  whilM 
real  estate  was  taxed  where  it  was  located ^  ha| 
saw  Jio  reason  why  personal  property  shouk 
not  also  be  taxed  where  it  was  located  and  used/ 
Either  real  estate  should  be  brought  onder  the 
rule  applicable  to  personal  estate,  or  rice  rcrrn. 
A  good  deal  of  diffictilty  probably  arose  out  of 
the  adjustment  of  the  details.    The  arbitrary 
distinction   which    existed    between    real    and 
personal  property,  we  derived,  perhaps  nncon- 
sctously^  from  the  mother  country,  where  a  land- 
holder — an  owner  of  real  estate — was  considered 
a  personage  of  more  importance  than  one  who 
possessed  only  personal  property.     There,  were 
interposed  also  very  great  difficulties  in  the  way 
of  an  alienation  of  real  estate,  and  a  distinction 
was  there  made  between  real  and  personal  es- 
tate which  here  did  not  exist.    There  were,  it 
was  tnic,  some  remains  of  it  here  in  practice, 
such  as  the  formalities  oi^  deeds  of  transfer,  &e., 
but  generally  the  spirit  of  our  law  was  in  favor 
of  transferring^  one  as  well  as  the  other.     He 
hoped  it  wou}d  go  to  a  select  committee, 

Mr.  PERKINS  said  if  it  was  desirable   en- 
tirely  to  change  the  law  in  relation  to  the   as- 
sessment of  personal  property^  it  was  a  matter 
which  should  engage  the  very  serious  attention 
of  this  body  ;  especially  if  we  were  to  provide 
for   it  by  constitutional  enactment  f  and  he  ap*. 
prehended  the  views  of  tbe  gentlemen  from  Ne^vn 
York  and   Herkimer  were  impractianle^  with- 
out an  entire  change  of  the  system  of  taxation 
of  personal   property.      In  order   to  meet  tbe 
views  of  these  gentlemen,  we  must  tax  all  per- 
sonal  property  whatever,  as  real  property  was 
taxed,  without  any  reference  to  the  indebtedness 
of  the  owner.     As  the  law  now  stood,  a  person 
was  only  taxed  on  his   personal  property  over 
and  above  what  he  owed.     Bui  if  the  doctrine 
of  the  gentleman  from  New   York  was  to  pre- 
vail, where  was  that  deduction  to  be  made  ? — > 
The  law  as  it  existed,  and  as  it  must  exist,  if 
we  allowed  a  deduction  on  account  of  indebted- 
ness,  required  that  the  person  assessed  should 
have   notice  of  the  amount  of  his  taxation,   in 
order  that  he  might  have  the  deduction  made,  if 
any  i  but  if  a  person  now  doing  business  in 
the  city   of  New  York,  had  $100,000  worth  of 
personal  property  there,  and  resided  in  Brook 
lyD  where  he  had  also  $100,000  worth  of  person 
al  property,  where  was  the  deduction  to  be  mad^ 
of  the  $100,000  of  indebtedness  which  he  migbf  ^ 
have  f    In  the  city  of  New  York  or  in  Brooklyn  1 

Mr.  LOOMIS,    Where  he  resides. 

Mr.  PERKINS  :    If  the  deduction  was  made 
where  he  resided,  in  a  case  such  as  he  had  im- 
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mgined)  the  penonal  estate  there  would  be  en- 
tirely exempt  from  taxation,  where  it  was  pro- 
tected, and  the  town  or  place  where  protection 
was  extended  to  such  property,  would  derive 
no  benefit  from  the  wealth  it  was  made  to  pro- 
tect. That  must  be  the  result  of  the  proposi- 
tion ;  and  it  became,  therefore,  a  serious  ques- 
tion whether  the  distinction  between  real  and 
personal  property  as  to  indebtedness  should  be 
destroyed.  Whether  that  was  tiesirable,  whe- 
ther it  was  not  better  that  all  property  should  be 
taxed  without  respect  to  indebtedness,  he  re- 
peated, was  a  very  aerious  question,  and  one 
that  very  few  of  us  would  be  disposed  to  give 
an  opinion  upon  without  mature  considera- 
tion. 

Mr.  VAN  SCHOONHOVEN  thought  it  was 
not  necessary  to  raise  a  special  committer  for 
if  he  understood  the  composition  of  committee 
No.  eleven,  it  was  designed  for  the  considera- 
tion of  just  such  questions  as  this.  The  rights 
and  privileges  of  the  citizens  of  this  state,  in- 
volved the  subject  of  their  taxation.  (Cries  of 
**oh,  no.")  He  thought  it  did.  This  was  a 
question  involving  the  rights  and  privileges  of 
citizens  of  this  state — it  involved  the  question 
whether  they  should  be  taxed  on  personal  pro- 
perty, in  one  place  or  another,  or  in  more  than 
one.  Here  the  citizens  of  New- York  wanted  to 
tax  the  citizens  of  3rookl]rn,  and  to  have  the 
benefit  oi  Brooklyn  capital ;  and  the  question 
was  whether  they  had  a  right  to  do  it.  What 
was  the  committee  for,  at  whose  head  Was  the 
gentleman  from  Dutchess  (Mr.  Tallmadge) 
unless  it  looked  to  things  of  this  kind  ?  Mr.  V. 
8.  should  like  to  have  a  report  on  this  subject 
from  the  gentleman  fVom  Dutchess.  He  was  in- 
clined to  concur  with  the  gentleman  from  Herki- 
mer on  the  subject  of  the  distinction  between 
real  and  personal  estate,  but  as  it  was  not  now 
in  order  he  would  not  enter  upon  its  discus- 
sion. 

Mr.  BASCOM  opposed  a  special  committee. 
We  were  running  too  much  into  matters  that 
belonged  to  legislation.  An  observer  might  well 
imagine,  T^om  the  tenor  of  this  and  other  pro. 
positions,  that  we  believed  we  possessed  all  the 
wisdom  of  the  land,  past,  present,  and  prospec- 
tive. This  was  a  proper  subject  of  legislation  ; 
and  he  hoped  too  much  consequence  would  not 
he  given  to  it  by  raising  a  special  committee. — 
We  were  consuming  too  much  time  on  proposi- 
tions  that  belonged  either  to  general  or  local  le- 
gislation I  and  if  we  continued  to  give  impor- 
tance to  them  by  considering,  discussing,  and 
referring  them,  we  should  give  encouragement 
to  a  thousand  propositions  which  properly  be- 
longed to  the  statute  law  of  the  land.  He  ques- 
tioned the  propriety  of  considerins  every  propo- 
sition that  any  gentleman  might  oner ;  especially 
pving  them  consequence  by  a  reference  to  a  se- 
lect committee.  He  hoped  this  would  have  the 
usual  reference, 

Mr.  6HEPARD  said  it  seemed  to  him  that  the 
course  which  the  reference  should  take  was 
clear;  it  could  not  however  be  made  to  any  one 
of  the  committee  by  itself.  Committee  No.  14, 
it  seemed  to  himi  had  ehaige  of  that  part  of  the 
resolution  which  relates  to  the  powers  of  cities 
and  incorporated  villages  to  tax  and  assess. 
There  was  then  a  eoostdenUe  part  of  the  reso- 


lution which  was  not  embraced  in  the  duties  of 
that  committee;  but  which  properly,  should  •'<> 
to  committee  No.  fwo,  which  he  supposed  had  « 
the  general  charge  of  nmtters  of  taxation,  or 
to  committee  No.  three.  He  repeated,  that  the  ? 
reference  should  be  divided,  and  one  part  com-  ^ 
milted  to  committee  No.  14,  and  the  residue  either  v 
to  committee  No.  two  or  three,  as  gentlemen  c<i 
might  think  proper.  Some  allusion  had  been  ^^ 
mafde  by  the  gentleman  from  Kings  (Mr.  Mra-  •( 
phy)  to  the  substantive  part  of  this  proposition  r, 
— to  its  merits.  Now  on  this  subject,  as  one  of  ^ 
the  representatives  of  New  York,  he  fell  obliged  \ 
to  say  that  certainly  no  greater  injustice  could  -«, 
be  done  to  such  a  corporation  as  that  of  the  city  7! 
of  New  York  than  to  permit  citizens  of  Brooklyn  !^j 
to  trade  there  to  the  amount  of  millions  of  dol-  '. 
lars,  and  escape  the  burthens  which  should  be  ^" 
imposed  on  that  property.  A  question  of  con-  .. 
siderable  practical  inconvenience  did  arise  cer-  ' 
tainly  as  to  where  ihat  property  should  be  taxed;  , 
and  he  supposed  it  would  be  found  impossible  to  '.' 
settle  that  question  so  as  to  avoid  inconvenience;  .^ 
yet  it  did  appear  that  an  approximation  to  an  7' 
avoidance  of  the  difficulty  was  contained  in  the  }' 
proposition  of  his  colleague  from  New  York.  ' 
He  concluded  by  moving  a  divisioa  of  the  pro-  ' 
position  and  to  refer  one  part  to  the  fourteenth  '^ 
and  the  other  to  the  third  standing  committee.       '- 

Mr.  STRONG  had  been  somewhat  entertain-    '''- 
ed  with  this  debate,  especially  with  the  speeches    ~- 
of  the  representatives  of  the  two  contending  '*■ 
cities,  New-York  and  Brooklyn;  but  he  believed 
it  was  all  out  of  order — for  it  was  not  proper  to   - 
discuss  the  merits  of  a  resolution  on  a  simple  ' 
question  of  reference.    Now,  suppose  they  were 
to  engraft  into  the  Constitution  all  these  propo-  "^ 
sitions  which  we  were  receiving,  what  sort  of 
a  Constitution  would  we  have?    There  could  ^- 
be  no  reason  for  engrafting  on  a  Constitution,    ' 
that  which  had  repeatedly  failed  as  a  legida^  " 
tive  measure ;  nor  did  he  believe  that  our  time  >: 
was  well  taken  up  with  such  4^cussions.    Any    * 
thing  that  touched  the  pockets  of  the  people,  the  > 
people  themselves  will  understand  and  look  into,    v 
and  therefore  they  wanted  no  such  constitution-  -^ 
al  provision  as  that  now  before  the  Convention,  v.. 
But  there  was  another  difilculty,  and  it  stroek  ■:• 
him  that  it  was  a  considerable  one.    He  alluded  --^ 
to  the  difficulty  of  finding  a  favorable  committee  >  _ 
to  take  charge  of  this  subject.    It  was  an  oM  -. . 
truth,  and  should  now  be  adhered  to,  that  a  ^, 
child  should  not  be  put  out  to  a  nurse  that  wonid  C 
strangle  it ;  and  yet  where  was  there  a  suitable  -^  y 
committee  of  this  body  th^t  had  not  manifested :«.' 
an  opposition  to  the  reception  of  this  nursling  t 
He  was  therefore  willing  that  there  should  be  a 
special  committee  for  its  consideration  ;  for  it /^ 
would  not  be  doing  justice  to  the  gentlemai'^ 
from  New- York  to  send  it  to  a  committee  thai  ^^' 
had  avowed  an  opposition  to  the  principle  it/' 
embraced.  ''  = 

The  PRESIDENT  then  put  the  question  oa  ^ 
the  motion  to  refer  to  the  committee  number  " 
three,  and  it  was  negatived — ayes  42.  noes  43.    '  ^' 

The  question  then  recurred  on  referring  the*^. 
resolution  to  committee  number  eleven .  ' .'  *tf 

Mr.  TALLMADOE  took  an  objection  to  tiM^- 
form  of  these  resolutions,  purporting  as  theydU^*!^ 
on  theb  face  to  be  actual  enactments  rather  tkw'** 
subjects  matter  of  eaqoiry.    We  udentood  i»-r ^-. 
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tardily  Into  tlie  support  of  the  N,  V.  and  E.  rail' 
road.  Now,  it  would  seem,  from  the  proposi- 
tion o<  the  gentleman  from  J^ew- York,  that  he 
was  disposed  to  tax  the  properly  of  every  man 
who  happened  lo  be  in  New- York  transacting 
business.  Mr,  R.  wished  barely  to  say  to  hioir 
that  the  time  might  come  when  basines9  men  ail 
over  the  stale  might  recollect  that  there  waa  such 
a  place  as  Boston,  such  a  place  as  Montreal  aod 
Quebec — »uch  a  place  as  New  Orleans — and  that 
it  was  possible  that  the  trade  which  had  so  en* 
richcd  that  city  might  be  diverted  to  these  cities. 
Mr.  R.  would  say  nothing  more  in  regard  to 
that.  He  esteemed  highly  the  gentleman  from 
iVew-York  (Mr.  Moaais)  and  all  his  colleagues 
^-and  so  far  as  he  was  acquainted  with  the  bu- 
siness men  of  the  city,  he  esteemed  them  as 
highly  honorable  men — generally  enlarged  and 
liberal  in  their  views.  But  he  did  hope,  proud 
as  he  was  of  New* York,  its  honor,  and  reputa- 
tion, that  it  would  not  be  found  standing  out 
against  its  own  interests.  But  the  select  com- 
mittee he  would  propose  was  the  delegation 
from  the  city  and  county  of  New- York, 

Mr,  MORRIS  replied  that  a  delegate  from 
the  city  and  county  of  New- York,  might  per* 
haps  thank  the  gentleman  for  selecting  him  and 
his  colleagues  lo  lake  charge  of  this  matter^  were 
it  not  for  Ihe  previous  part  of  the  gentleman's 
speech — in  which  he  informed  us  of  the  city  and 
county  of  NeW'York,  that  there  was  a  Boston, 
a  New  Orleans  and  a  Montreal — bringing  up 
the  fact  that  there  were  such  places,  lo  Irighien 
us  alJ  out  of  our  propriety^as  if  we  like  school- 
boys under  a  threatened  ilagcllalioii,  might  be 
induced  by  threat»  to  retreat  precipitately  from 
any  honest  convictions  we  might  have  upon  att 
important  principle*  Now,  though  Mr.  M.  wag 
a  delegate  from  the  city  and  county  o£  New- 
York,  he  thanked  his  God  that  he  was  a  dele- 
gate of  the  state  of  New- York — and  he  had  yet 
to  see — or  rather  his  memorj  had  yet  to  run 
back  to  (he  first  instance  where  local  feeling  had 
destroyed  or  prostrated  his  sense  of  what  was 
due  to  all.  He  introduced  thut  proposition  from 
an  honest  and  thorough  conviction  that  it  was 
Justin  itsclfr  wil^lout  refcreace  to  localities  or 
lo  individuals  whose  property  might  be  reached 
under  it*  He  introduced  il  as  an  honest  propo- 
sitioUf  equally  important  to  every  locality  in  the 
state.  Now,  as  the  matter  stood,  Mr.  M.  found 
himself  in  the  position  of  the  man  who  went  to 
a  certain  village  to  sella  fox  skin.  He  tried, 
all  over,  lo  dispose  of  it.  No  man  would  hav« 
iU  At  Inst  he  Iried  to  lose  it.  [A  laugh.]  He 
dropped  it  careful ty,  and  ran.  But  immediate- 
ly he  was  followed  with  the  cry,  *  MistCTi  mis- 
ter, you've  lost  your  skin.'  [Renewed  laughter.] 
The  poor  fellow  threw  up  his  hands  in  despair* 
'  What  a  predicament  Vm  in,  I've  tried  to  sell 
it  and  c^n^i,  I've  tried  to  give  it  away,  and 
coutd'ni.  At  last  I  tried  to  lose  it  and  am  de* 
fea'ed  in  that.*  [Laughter.]  Now,  Mr,  M. 
had  tried — not  exactly  to  sell  it — but  to  place  it 
in  such  a  position  Ihat  those  who  he  knew  were 
opposed  to  it  might  receive  it,  and  might  upon  a 
ihorough  examination  of  the  matter,  wake  them- 
selves up  to  the  fallacy  of  their  previous  impres- 
sions. That  might  be  called  a  sale.  Then  he 
tried  to  give  it  away.  He  assented  to  every 
aaggestlon  as  to  where  it  should  go— and  each 
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and  all  repudiated  it.  No  eommittee  would 
touch  it.  Now,  he  would  not  give  it  away;  and 
he  therefore  asked  that  it  might  go  to  a  special 
conuoittee.  He  believed  the  parliamentary  ar- 
rangement, under  such  a  motion,  was  that  the 
gentleman  who  made  it,  should  be  chairman  of 
the  select  committee.  And  he  did  it  thus  openly 
for  the  purpose  of  informing  gentlemen  that  he 
did  not  shrink  from  the  responsibility  of  pre- 
■enting  it  to  the  Convention  and  the  public  on 
its  merits.  If  on  the  merits  he  was  wrong,  he 
knew  there  was  the  wisdom  and  the  firmness 
there  to  put  him  down.  He  would  not  soggest 
who  should  be  with  him  on  the  committee;  but  he 
trusted  the  President  would  put  intelligent  men 
on  it  who  were  opposed  to  the  proposition.  If 
the  gentleman  from  Rensselaer  would  withdraw 
his  proposition,  Mr.  M.  would  move  a  select 
committee  for  the  reasons  he  had  assigned. 

Mr.  VAN  SCHOONHOVEN  withdrew  his 
motion,  and  Mr.  SHEPARD  withdrew  his,  and 

The  question  was  then  on  the -motion  to  refer 
to  a  select  committee. 

Mr.  CHATFIELD  believed  that  was  his  pro. 
position,  [laughter.]  He  did  not  wish  however  to 
take  from  his  friend  from  New  Yorth  the  chair- 
manship— ior  he  distinctly  stated  that  he  desired 
not  to  be  put  on  it.  Still  according  to  usage,  he 
(Mr.C.)  would  be  at  the  head  of  it.  [A  laugh.J 
Perhaps  he  could  give  his  reasons  for  not  desir- 
ing to  be  there,  and  it  would  be  only  extending 
the  fox-story  to  its  conclusion.  The  poor  fellow 
who  could  not  even  lose  his  skin,  if  Mr.  C  re- 
collected the  story,  as  a  last  resort  said  he  would 
eo  to  Rhode  Island  and  there  they  would  steal  it 
from  him.  [Laughter.]  If  the  gentleman  would 
carry  his  proposition  over  to  Brooklyn,  they 
would  steal  it  from  him.  [Renewed  laughter.] 

Mr.  RHOADES  said  it  was  not  the  first  time 
he  had  heard  the  fox-story.  It  occurred  to  him 
that  his  friend  from  New  York  was  in  danger 
of  losing  his  fox  skin  in  this  Convention ;  and 
therefore  he  preferred  a  select  committee  con- 
tisting  of  the  New  York  delegation.  But  the 
gentleman  from  New  York  (Mr.  Morris)  spoke 
of  an  effort  being  made  tofrighten  the  delegation 
from  New  York  from  their  convictions.  Mr.  R. 
had  not  intended  any  such  thing.  He  was  led 
into  the  train  of  remark  which  had  been  thus 
construed,  not  by  anv  thing  the  gentleman  had 
said,  but  oy  what  fell -from  the  gentleman  from 
Kings  (Mr.  Murphy.)  Mr.  R.  was  led  to  be- 
lieve that  the  object  was  to  tax  citizens  of 
Brooklyn  doiog  business  in  New  York.  And 
though  the  i^enfleman  from  New  York  did  not 
mean  New  York — but  referred  to  Albany,  ask- 
ing whether  people  were  to  come  here  to  Alba- 
ny  and  enjoy  itS'Walks,  its  streets,  its  docks,  its 
wharves,  its  lights,  and  its  police  and  other  reg- 
ulations, and  not  pay  for  it — yet  Mr.  R.  suppos- 
ed from  this  course  of  remark  that  the  gentle- 
man intended  really  to  illustrate  the  condition  of 
New  York.  Hence  Mr.  R  felt  at  liberty  to  al- 
lude to  New  York,  to  its  opposition  to  internal 
improvement  which  had  done  so  much  for  it, 
and  throw  out  the  idea  that  tha  trading  portion 
of  the  community  might  learn  that  there  were 
other  places  where  they  eould  do  their  business — 
that  if,  in  addition  to  the  ambacTassmeau  they 
had  labored  under  from  the  opposition  on  the 
fut  of  New  York  to  meagirei  which  they  deni- 


ed of  vital  importance,  they  were  finally  to  be 
taxed  for  the  privilege  of  using  the  sidewalks 
streets  and  gas  lights  of  the  city — the  effect 
might  not  be  to  induce  business  men  to  go  there. 
For  this  reason,  and  out  of  friendship  to  his 
friend  from  the  city,  he  felt  inclined  to  admonish 
him  of  a  feeling  jthat  had  begun  to  pervade  the 
minds  of  the  trading  population  of  this  state. 

Mr.  MURPHY  had  no  objection  to  a  special 
committee.    He  desired  the  proposition  should     ^ 
go  there.    He  thought  it  a  matter  of  sufficient     ^ 
importance  to  engage  the  attention  of  the  Con- 
vention.   And  in  the  few  remarks  he  h»d  before 
submitted,  he  intended  to  confine  himself  simply     ^ 
to  the  question  of  reference.    But  in  the  course     : 
of  this  discussion,  we  had  been  amused  with  a     - 
very  interesting  Joe  Millet  by  the  gentleman 
from  New- York  (Mr.  Morris.)     And  the  story     - 
had  been  taken  up  and  finished  by  the  gentleman 
from  Otsego  (Mr.  Chatfield.)     [A  laugh.] —     ^ 
Now,  Mr.  M.  thought  the  gentleman  from  Olse- 
go  was  a  little  too  fast     The  gentleman  from 
New-York  was  not  disposed  to  lose  this  propo- 
sition.   He  (Mr.  Morris)  wished  to  take  it  — 
And  Mr.  M.  hoped  it  would  go  where  he  could 
take  it.     Brooklyn  would  have  no  opportunity     " 
to  steal  it.    Nor  did  Brooklyn  ask  to  be  placed 
iz  the  category  with  stealing  Rhode  Island. 

Mr.  WATERBURY  urged  the  importance  of 
this  question  to  the  whole  state — for  there  was 
not  a  county  where  a  similar  state  of  things  did 
not  exist  as  that  which  had  been  alluded  to- 
capital  being  withdrawn  from  towns  and  concen- 
trated in  the  large  villages  and  cities.  Hence 
the  importance  of  a  full  and  candid  examination 
of  the  subject — not  with  reference  to  one  locali- 
ty, but  the  whole  state. 

The  motion  to  refer  to  a  select  committee  pre- 
vailed. 

SEPARATION  OF  BANK  AND  STATE. 

Mr.  CONELY  offered  the  following: 
Resolved,  That  it  be  referred  to  the  third  standing 
comoiitiee  to  enquire  into  the  expediencf  of  making 
provuion  in  the  constitution  that  nothing  shall  be  le-  • 
ceived  in  payment  of  dues,  bj  this  government,  except 
gold  and  silver  coin,  and  such  evidences  of  debt  as  are 
secured  bf  bonds  of  this  state,  and  are  issued  by  in»ii- 
tntions  which  do  not  issue  such  evidences  of  a  lower 
denomination  than  — ^  amount. 

Mr.  RICHMOND  had  a  word  to  say  on  that 
It  was  very  evident  that  the  third  was  not  a  cur-    ■ 
rency  committee — baviug  nothing  to  do  with  the 
kind  of  funds  that  debts  owing  to  the  government   y 
were  paid  in,  or  any  thing  of  that  kind.    It  was     • 
only  raised  with  relerence  to  the  great  question    .. 
of  state  debt  and  state  credit.    There  were  at    -, 
least  two  other  committees  that  it  would  be  far 
more  proper  to  refer  it  to.    But  he  was  almost    I 
afraid  to  designate  which,  lest  he  should  alarm 
the  feelings  of  some  gentlemen  on  those  commit- 
tees, and  lead  them  to  vote  the  subject  on  to  his 
committee,  however  wrong  it  might  be  to  put  it 
there,  in  order  to  be  rid  of  it  themselves.  We  had    . 
a  committee  on  currency  and  banking — another 
on  corporations  other  than  banking  and  muni, 
cipal.    He  would  not  suggest  wliich  of  these  it 
should  go  to.    But  gentlemen  would  see  that 
there  was  no  affinity  between  it  and  the  duties 
of  the  third.    It  was  not  raised  to  oonsider  what 
kind  of  funds  the  dues  of  the  government  ihoold 
be  paid  in,  or  its  debts  paid  in. 

Mr.  CONELY  saidJiit  propMitini luid r«f. 
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partiit;^  from  the  standard  of  gold 
and  undertaking  to  (iicilitnte  transfers  of  large 
amounts,  instead  of  leaving  ihem  to  be  made  in 
such  form  as  individuals  might  choose.  He  ho- 
ped, as  a  matter  of  courlesy,  that  the  resolution 
would  take  the  direction  indicated  by  llic  mover. 

Mr.  CONELY  wns  satisfied  with  committee 
uurober  three* 

The   motion  to  refer    to  the  committee  on 
currency  and  banking^  having  been  witlidrawn,  * 
the  question  recurred  on  the  original  resolnlion. 

Mr.  PERKINS  moved  committee  number  two. 
[Several  voices,  **  Oh  no."]  It  appealed  to 
him  a  very  proper  question  for  that  committee — 
whether  the  legislature,  for  all  lime  to  come, 
should  be  deprived  of  the  power  ot  regulating 
The  receipt  and  disbursement  of  the  public  mo- 
ney. For  the  propo;»ition  contemplated  taking 
away  from  the  legislature  the  power  of  control- 
ing,  from  time  to  time,  as  the  exigencies  of  the 
state  might  require,  the  mode  of  collecting, 
kccpin;^.  and  disburing  the  public  revenues. ^> 
Committee  number  two  had  charge  of  all  mnt^ 
ters  pertaining  to  lei^istntion,  except  those  other- 
wise referred  This  subject  had  not  been  other, 
wise,  referred — ehe,  the  motion  to  refer  it 
would  not  have  been  made.  And  if  the  power 
of  the  legislature  over  this  subject  Has  to  be 
abridged,  committee  number  two  shotild  consid' 
er  tbe  question  of  making  this  reslriclion  a  mat- 
ter of  consiituiinnol  law, 

Mr.  STETSON  would  not  oppose  any  proper 
and  just  reference  to  his  committee  (number 
two).  But  with  all  due  respect  to  his  friend 
from  St.  Lawrence  (Mr.  Perkins),  he  did  not 
see  the  propriety  of  making  a  refereocc  of  this 
proposition  to  that  committee.  In  one  aspect, 
it  concerhed  banking  and  the  currency  ;  and  in 
another,  tbe  revcao?.  II  belonged  mainly  to 
this  department.  General  legislation,  it  was 
true,  would  iiiclude  this^  and  in  the  absence  of 
specific  direction,  would  go  (here.  But  proper* 
ly,  it  should  be  divi('ed  among  three,  or  given  to 
one  of  them.  He  did  not  wish,  by  a  premature 
disclostire  of  opiciou^  to  get  rid  of  a  subject, 
which  the  Convention  might  be  disposed  to  re* 
fcr.  But  it  might  be  proper  for  him  to  remark 
noWt  as  to  hia  own  individual  opinion,  that  he 
was  in  favor  decidedly  of  what  was  called  the 
sub'treasury  system  for  the  Union,  and  had 
been  from  its  origin.  Wilhoul  wishing  to  dis- 
cuss the  qi-estion  prematurely,  he  would  go  fur- 
ther, and  isy  that  there  was  a  very  distinct  dif- 
ference between  what  was  called  a  sub-treo?urf 
fur  a  state, and  a  ^uh-lroasiiry  for  a  Union,  The 
government  of  the  Union  was  the  ^eot  money 
dealer  of  the  country,  and  its  specie  clause 
reached  rod  aflected  every  locality.  And  he 
hoped,  if  this  proposilioti  was  referred  to  him, 
that  the  mover  of  it  would  make  an  argument  to 
convince  him,  or  committee  number  two,  that  to 
iDtfoduce  it  into  the  Constitution  would  not  pro* 
duee  locally  the  same  etfect  as  did  what  was 
called  the  smalt  bill  law — thai  is,  make  the  state 
of  Ncw-York  the  ground  of  circulation  for  other 
stales,  without  accomplif^hing  the  great  object 
the  mover  had  in  view — ^Ihatof  a  thorough  and 
r&dicnl  reform.  It  seemed  to  Mr.  S.,  that  the 
gentleman-s  object  could  be  belter  aecomplithed 
at  Washington  than  here. 

The  PRESIDENT  here  remarked  that  Ibe 
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meritf  of  the  resolution  were  not  nnder  disens- 
iiiou.  .Gentlemen  bad  generally  obfeenred  this 
rule  thus  far;  but  the  Chair,  under  the  sugges- 
tion just  now  made  that  an  argument  on  the 
merits  might  be  expected  from  ihe  mover,  felt 
bound  to  call  attention  to  the  role. 

Mr.  P£RKINS  beUeved  he  confined  himself 
before  strictly  to  the  question  of  reference 

The  PRESIDENT  assented. 

Mr.  PERKINS  went  on  to  say  that  the  gentle- 
man  from  Clinton  (Mr.  Stetson)  had  not  an- 
swered the  suggestion  he  made  at  all — that  this 
proposition  principally  involved  the  question 
whether  this  matter  should  be  left  to  the  legis- 
lature, to  regulate  according  to  the  exigencies  of 
the  state  and  the  policy  of  other  states;  or 
whether  it  should  be  made  a  matter  of  constitu- 
tional law.  In  that  aspect  of  it,  he  insisted  that 
it  was  only  properly  referable  to  committee  No. 
two,  and  belonged  Uiere. 

Mr.  STETSON  (Mr.  Pebkins  yielding  the 
floor)  said  the  gentleman's  reasoning  made  com- 
mittee number  two  a  supervisory  committee  over 
all  the  rest,  so  far  as  to  determine  what  were 
proper  subjects  of  constitutional  law.  Now  each 
committee  determined  that  matterfor  themselves. 
It  was  the  residue  of  matters  not  referred  to 
other  committees,  that  were  referred  to  number 
two. 

Mr.  PERKINS  replied  that  this  subject  had 
not  been  referred  to  any  other  committee.  If  it 
had  been,  we  should  not  have  had  this  debate. 
And  as  this  had  not  been  referred,  and  was  a 
question  between  legislation  and  constitutional 
law,  it  seemed  to  him  his  remarks  held  perfectly 
good. 

Mr.  PATTERSON  had  supposed  until  this 
morning,  that  on  a  mere  question  of  reference 
the  mei'its  of  the  proposition  to  be  referred  were 
not  debateable.  That,  he  supposed  was  settled 
parliamentary  law  ;  and  yet,  from  what  had  ta- 
ken place,  he  should  conclude  that  a  different 
rule  prevailed.  But.  under  the  intimation  from 
the  Chair,  he  should  not  enter  on  the  merits  of 
the  question.  But  if  it  were  in  order  to  debate 
it,  he  should  say  that  he  did  not  understand  the 
matter  as  the  gentleman  from  Clinton  (Mr. 
Stetson)  did.  If  in  order,  he  should  say  in 
reply,  that  if  a  sub-treasury  was  right  for  the 
Union,  it  was  equally  right  for  the  state.  As  to 
the  reference — we  should  not  send  out  this  pro- 
position to  a  dry  nurse.  The  gentleman  at  the 
head  of  committee  number  two  (Mr.  Stetson). 
had  indicated  an  opinion  which  to  Mr.  P.  seemed 
very  extraordinary;  but  the  intimation  was, 
that  if  it  were  referred  to  him,  he  should  report 
against  it.  Mr.  P.  would  not  send  it  therefore, 
to  such  a  committee  ;  but  to  one  that  would  give 
it  a  fair  consideration — and  when  the  committee 
to  whom  it  was  referred,  reported  that  a  sub- 
treasurv  with  the  specie  clause  was  right  for  the 
state  of*^  New- York,  then  let  us  have  the  propo- 
sition brought  up.  He,  for  one,  when  we  got 
into  committee  of  the  whole,  would  like  to  dis- 
cuss that  principle.  But  he  did  not  see  how  we 
were  to  get  into  committee  on  it,  unless  we  had 
a  select  committee  fcnrmed  out  of  the  New- York 
delegation  to  bring  it  forward.  Send  it  to  a 
committee  formed  out  of  the  country  delegates, 
and  you  would  not  get  it  up  at  all,  for  they  evin- 
ced a  good  deal  of  flinehing  on  the  tnbjeet.    If 


we  could  get  a  committee  formed  of  part  of  the 
New- York  delegation,  he  would  send  it  there.— 
He  would  not  send  it  to  committee  number  two* 
We  should  get  no  favorable  report  there,  very 
clearly.  If  the  mover  of  the  resolution  would 
designate  five  men  who  would  be  likely  to  make 
a  favorable  report  on  it,  Mr.  P.  should  vote  in 
favor  of  such  a  committee.  He  only  wanted  it 
referred  as  the  mover  desired,  for  he  (Mr.  Con- 
ELT)  probably  had  some  selection  in  his  mind's 
eye. 

Mr.  CONELY  was  satisfied  with  committee 
number  three. 

Mr.  PATTERSON :  Then  I  vote  that. 

Mr.  RICHMOND  i  I  can't  promise  now  that 
we  shall  report  favorably.  There's  some  doubt 
about  it. 

Mr.  HUNTER  i  I  am  on  that  committee,  and 
am  not  willing  to  commit  myself  on  it 

Mr.  SHEPARD  was  exceedingly  sorry  to  hear 
members  of  committees  to  whom  propositions 
not  yet  examined  were  to  be  referred,  express 
themselves  at  once  to  the  effect  that  they  will 
not  report  favorably.     He  must  say,  with  all 
respect  to  those  who  had  done  so,  that  these 
avowals  were  somewhat  premature.    A  little 
reflection,  a  little  argument,  a  little  considera- 
tion of  the  question  whether  the  same  policy 
that  was  applicable  to  the  general  government 
might  not  be  applicable  also  to  a  state  govern, 
ment — might  possibly  convince  these  commit- 
tees that  a  favorable  report  would  be  after  all 
better  for  the  interests  of  the  state  and  the  wel- 
fare of  the  people.    He  should  be  sorry  indeed 
to  see  this  proposition  go  to  a  committee,  any 
one  member  of  which  might  have  expressed 
himself  against  it — he  meant  here  in  Conven- 
tion— openly  and  in  such  a  manner  as  from  a 
mere  pride  of  opinion  to  bind  his  subsequent 
action.    The  remarks  of  his  excellent  friend  on    , 
his  left  (Mr.  Pattebson)  he  confessed  had  sha- 
ken and  changed  his  opinion  in  regard  to  the  ' 
proper  reference.    He  hoped,  to  use  the  Ian-  ,, 
guage  of  the  gentleman  from  Chautauque,  that   .. 
a  reference  would  be  made  to  a  ftvorable  com-   •; 
mittee,  who  might  be  disposed  to  present  the  ,  ■ 
proposition  in  ito  fairest  form,  and  with  all  the  . 
lights  to  its  comprehension  and  to  its  fair  and  ■.; 
deliberate  consideration  by  the  Convention.—    ,. 
He  trusted  it  would  take  such  a  reference  now—  v 
a  reference  favorable  to  the  project — and  when  ./ 
the  proposition  did  come  before  the  Convention. 
if  no  other  gentleman  would  undertake  to  do  it,    . 
he  himself  would  undertake  to  demonstrate  the  v[ 
wisdom  of  the  plan  and  its  perfect  applicability  '*^^- 
to  our  state  government  and  to  our  circumstan-  . ; 
ces.  .' 

The  question  was  here  taken  on  Mr.  Psuana     ' 
motion,  and  it  was  lost. 

The  original  resolution,  referring  it  to  come  . 
mittee  number  three,  prevailed*  * 

ASSESSMENTS  BY  JURY. 

Mr.  JONES,  on  behalf   of   Mr.   VACHE, 
(now  absent)  offered  the  following,  which  wae^  ^ 
adopted : — 

Resolved,  That  it  be  referred  to  the  eleventh  ■tandioff . " 
committee  to  consider  the  neceisUy  of  providing  that  - 
whenever  private  property  shall  be  taken  for  pobtto  -: 
use,  and  the  compensation  therefor  shall  not  be  paya.^ 
Me  directly  f>om  the  public  treasury  of  the  State,  or  of  v 
some  aountf ,  eityi  town  or  viUaaei  the  amoMt  Uemt^^i 
peasatio&so  to  be  made,  shall  be  assessed  by  Jnvy  M  ^ 
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>  know  that  any  speciaf  actoTtbe  I 
desirable  on  tins  !cubjeet  hut  as  the  htisine^s  of 
the  court  w«  the  *ab)ect  matter  ot  eniuiry.  it 
ctiight  he  proper  now  to  obtain  informaiiun  rela- 
tive lo  the  ace  u  inula  ted  ?um  to  which  he  had  re- 
rerred,  and  this  he  could  nccotnpltsh  by  offering 
an  amendment  to  the  resolution,  as  t'oUowf  ? — 

lerx'st  .1'.   winch  ^:ll^M ijiids  rt  re   luMj?''-'],  ivtj'.MUci  auy 
IMft  or  not  19  on  Interest,  and  if  aay,  how  iong 

Mr,  TAGGART  feared  the  proposition  would 
embarra.^s  his  resolution  very  much  ;  for  it  would 
extend  tiie  time  neces5ary  to  furnish  replies  fur- 
ther than  was  contemplated  and  thus  the  result 
of  the  enquiries  be  in  a  measure  lost  lo  the  Con- 
vention. He  had  endeavored  to  compre&s  tlie 
eaqiries  so  that  the  replies  could  be  obtained 
early  enough  to  be  of  some  utility.  He  hoped 
the  gentleman  from  Herkimer  would  withdraw 
his  amendment  and  oiler  it  hereal^er  as  a  separ- 
ate proposition. 

Mr.  L00i>nS  assentedf  and  theresoluiloti  was 
adopted. 

FUNDS  IN  CHANCERY. 

Mr,  RHOADES  offered  the  following  :— 

Reaolved.  That  the  Chance t) or  of  this  St*ite  be  re- 
quested to  <furnl»h  lo  ihift  Coavenilon  the  agsrefate 
amouni  of  all  ihe  fuads  m  the  Court  of  (JbancerVt  (and 
fttibject  to  the  order  aiiU  control  ibereofj)  on  the  Ural 
day  of  June,  19*6,  aa  follows  t 

t.  The  aggregate  aaiount  of  all  funds  deposited  in 
banks, 

9.  The  agcreBabe  amount  depoatted  in  all  tnial  com* 
panirs. 

S  The  aigresate  amount  vetted  la  bond  and  mort^ 
Kttge. 

Ar  All  other  fUadSj  if  any^  under  the  control  and  or- 
der of  Mid  Court. 

Mr.  R.  said  it  would  be  seen  that  his  resolu- 
tion had  particular  reference  to  the  funds  in 
chancery,  and  his  object  was,  as  they  were 
t»ilkinsr  about  aboiishine:  that  cotirly  in  its  pre- 
sent  form,  to  obtaiti  some  information  as  to  the 
agtJiregate  amount  of  money  subject  to  its  con- 
tiol,  and  the  parties  to  whom  it  belonged.  He 
desired  to  know  if  the  resnlniion  of  the  gentle- 
man from  Genesee,  just  adopted,  embraced  that 
subject? 

Mr  TAGGAl^  replied  that  it  did  not.  His 
resolution  mainly  related  to  fund*  belonginj^  to 
iafttnts,  unknown  owners,  and  widow*. 

Mr.  WORDEN  suggested  to  the  trentleman 
from  Onondni^a,  to  allow  his  resolution  to  lie  on 
the  table  until  Monday,  tor  he  was  of  opinion 
that  it  was  not  suflicienliy  comprehensive. — 
Though  the  resolution  specthed  money  deposit- 
efl  in  banks,  and  money  loaned  to  trust  compa* 
nies,  still  in  this  shape  it  might  not  draw  forth 
all  the  information  thnt  could  be  desired.  He 
understood  there  was  a  large  amount  of  funds 
under  the  control  of  the  Court  of  Chancery,  en- 
trusted to  corporations — not  loaned  to  them, 
-....I..  .-,.,.^1  ...„  ^r,r  deposited;  and  he  would 
man  from  Onondaga  would 
v^olution  some  general  lan- 
guage lo  draw  out  the  amount  invested  in  corpo- 
tionSt  whatever  might  be  the  manner  or  form  in 
which  it  was  placed  there  ;  for  the  reiolution, 
as  it  now  stootl^  might  fail  to  draw  out  the  in- 
formation to  which  he  referred — as  these  funda 
were,  he  apprehended,  neither  '*  Ion n ♦id'*  nor 
"deposited.^*    There  was  another  point     The 
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Court  of  Ckmneery  had  fVom  time  to  time  been 
receiving  w>imt  was  called  fines,  and  he  under- 
stood  a  lar^e  amount  of  fines  had  been  imposed 
by  that  court,  which  were  now,  and  had  been 
for  years,  retained  by  that  court ;  and  he  was 
not  sufficiently  advised  to  be  able  to  saj  wheth- 
er they  were  retained  by  authority  oi  law,  or 
against  law.  He  had  always  supposed,  how- 
ever, that  fines,  when  imposed  and  collected  by 
a  court,  belonged  to  the  people  of  the  state,  and 
should'^o  into  the  public  treasury.  He  under- 
stood that  the  fines  imposed  and  received  by  the 
Court  of  Chancery  have  not  had  that  direction, 
but  were  retained  in  some  other  way,  and  ap- 
propriated in  some  other  manner;  but  of  the 
particular  way  or  manner,  he  was  ignorant.  He 
should  like  therefore  to  embrace  this  enquiry  in 
the  resolution,  and  he  hoped  that  the  mover 
would  allow  it  to  lay  on  the  table  until  Monday, 
that'  they  might  be  able  to  reflect  on  these  and 
other  subjects,  and  be  prepared  so  to  amend  as 
to  include  all  these  subjects  of  enquiry. 

Mr.  RHOADES  assented,  and  the  resolution 
was  laid  on  the*  table 

MODE  OP  REPORTING  AMENDMENTSi 

Mr.  MORRIS  said  he  had  a  couple  of  resolu- 
tions which  he  would  offer ;  but  first  he  desired 
to  say  a  word  or  two  in  explanation.  The  Con- 
vention would  remember  that  yesterday  he  pro- 
posed to  go  into  committee  of  the  whole  on  the 
Article  which  he  had  reported  in  relation  to  the 
powers  and  duties  of  the  governor  and  lieuten- 
ant governor,  for  the  purpose  of  making  some 
alteration  in  the  phraseology  and  to  correct 
some  errors  which  had  crept  m,in  copying.  On 
conversing  with  members  of  the  Convention,  he 
found  a  diversity  of  opinion  as  to  whether  the 
manner  of  reporting  should  be  that  adopted  by 
the  committee,  or  not ;  and  as  other  committees 
were  soon  to  report,  it  was  deemed  most  prudent 
to  have  that  question  settled  now.  so  that  if  the 
committee  to  which  he  belongea,  had  erred  in 
the  form  of  their  report,  they  might  take  it  back 
and  conform  it  to  the  directions  of  the  Conven- 
tion ;  or,  if  the  Convention  should  think  the  com- 
mittee  had  pursued  the  correct  course,  that  other 
committees  might  follow  the  example.  His  first 
resolution,  if  adopted,  would  sanction  the  man- 
ner in  which  his  committee  had  reported.  Mr. 
M.  read  as  follows : 

Resolved,  That  the  standing  committees  be  and  they 
herebf  are  directed  to  embody  their  suggestions  for  a 


eoBstltnUoa  in  their  teports,  in  articles  and  seetloasi 
that  they  copy  into  such  articles  the  sections  of  the 
constitution  applicable  thereto  to  which  tbcf  do  not 
propose  amendmeots  or  alterations,  and  in  such  sec- 
tions as  they  propose  to  amend  and  alter,  they  shall 
incorporate  such  amendments  andaUeratious. 

Mr.  M.  continued  :  To  make  himself  under* 
stood,  if  he  had  not  done  so,  he  would  say  that 
his  pdan,  on  taking  up  an  article  of  the  con- 
stitution was  this  :  Such  sections  as  they  did 
not  propose  to  alter,  they  copied  into  the  pro* 
posed  article  for  the  new  constitution.  And 
such  other  sections  as  did  not  conform  to  what 
they  intended  the  new  constitution  to  be,  they 
altered  and  presented  in  their  modified  shape. 
By  such  means  (he  committee  supposed  the  mem- 
bers of  the  Convention  would  be  better  able  to 
judfe  of  all  parts  of  the  article,  ami  the  propri- 
ety  of  the  amendments;  but  he  would  sUtethat 
as  there  was  nodifiTerence  in  the  printing  of  the 
report,  they  were  compelled  to  go  to  the  present 
constitution  and  to  examine  it  to  know  what 
were  and  what  were  not  amendments.  To  pro- 
vide for  this  for  the  future,  he  proposed  to  sub- 
mit the  following  resolution  :^ 

Resolvedi  That  the  reports  of  sunding  eommitlees 
shall  be  printed  under  the  direction  of  their  re»p  ciive 
chairmen,  and  that  all  alterations  and  amendments 
shall  be  printed  in  italics. 

By  the  adoption  of  this  form  they  would  have 
all  the  parts  of  the  constitution  before  them  and 
see  what  were  and  what  were  not  amendments. 
Messrs.  KIRKLAND  and  BROWN  opposed 
the  resolution  and  Mr.  WARD  sustained  it. 
The  resolutions  were  laid  on  the  table. 
NEW-YORK  CITV  COURT  OF  ARBITRATION. 
'  Mr.  STEPHENS  offered  the  following  resolu. 
lion,  which  was  adopted  : — 

Resolved,  That  it  be  referred  to  the  Committee  on 
the  Judiciary  to  inquire  into  the  expediency  of  con- 
structing a  court  lor  the  city  of  New- York,  upon  tha 
principles  laid  down  in  the  Revised  Statutest  vol.  i, 
pan  8,  chap.  8,  title  16,  article  *•  Arbitration." 

Said  court  to  b-  entitled  the  *<  Arbitration  Court  in 
and  for  the  city  and  countv  of  New.Yofk;"  to  consist 
of  a  chief  justice  of  the  degree  of  coui  seller  at  law, 
;  two  associate  justices,  not  members  of  the  Irgnl  pro* 
I  fession,  to  be  elected  by  the  people,  to  hold  their  oA* 
'  ces  for  five  years ;  to  have  cognizance  of  all  matters 
I  in  controversy  between  all  persons  who  may  bind 
I  themselves  to  submit  to  its  decisions.aod  not  to  appeal 
,  therefrom;  to  h«ve  a  clerk  at  a  fixed  salnry,  to  pre- 
'  pare  bonds  of  submission,  and  to  enter  up  judgments. 

On  motion  of  Mr.  CLYDJB,  the  Convention 
theu 
Adjourned  to  11  o'clock  on  Monday  morning. 


MONDAY, 

Prayer  by  the  Rev.  Mr.  Clapp.  I 

INDIAN  TRIBES. 

Mr.  GARDNER  presented  a  memorial  from 
the  chiefs  and  head  men  of  the  Tuscarora  tribe 
of  Indians  praying  that  their  present  political 
condition  may  not  be  disturbed.  It  was  referred 
to  the  eleventh  standing  committee  and  ordered 
to  be  printed. 

RETURNS  FROM  COURTS. 

The  PRESIDENT  preseiited  returns  made  by 
the  clerks  in  chancery  for  the  iUth  and  seeond 
eirenits,or  the  number  of  bills  filed  and  the  cnnset 
«fi  the  enleadmr  of  their  courts,  in  putnnnoe  of 


JUNE  22. 

a  resolution  of  the  Convention.    Referred  to  ti^« 

committee  on  the  judiciary. 

LOqAL  TAXATION. 

The  PRESIDENT  announced  the  following  u 
the  committee  on  the  resolution  submitted  by 
Mr.  Morris  on  Saturday: — Messrs.  Monmis, 
MuRPHT,  LooMis,  Perkins,  and  Vachx, 
EXEMPTION  FROM  EXGCUTION. 

Mr.  TOWNSEND  offered  the  following  nso- 
lation,  which  was  ndopted^— 

Resolved*  That  the  oommittee  npon  the  rif  bU  ni 
priTilagts  or  the  people  of  tbis  suu.  eMalfe  taMt 
Um  pcoKitty  of  fi£if  a  ooMMltatiMMl  liirillo  tki  n 
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1 1  P  MORTGAGBD  FROPERTT. 

rjtr  >  offere-l  lUt.'  foltowrnir; — 

n  wmla  rnif  rn  --*— -  -  rr>fj»jon»:— 
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Im  Ai^t  »tiirtlc  some  gHnllem#'n  here^  hut  the 
I  «rm*  to  jircvrrt.  i(  po*.^ible.  a  dotibie  tax- 
IMA.     Be  kmi  aa«iher  object,  and  that  was  to 
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Kiippiiatf  an  individual  owns 
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^^rvwi,     by    ihf?    present  system   he 
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his  fthare  of  taxation.    But  li#  ifM  Wfir  ft^are 

that  this  proposition  woti Id  ineel  with  opposition 
both  here  and  elsewhere.  He  wns  well  assured 
thftt  the  men  who  aremakin^  tht^msdvos  princely 
fortunes*  from  those  who  were  under  the  uece^si* 
ty  to  hire  their  money,  woiihl  be  oppt>sefi  lo  a 
proposition  of  this  kind;  but  if  the  prm<!ipb!  was 
right  in  itself — if  it  was  hone5.t  ant!  just — if  it 
dealt  out  e<iual  justirt  to  all,  he  for  one  felt 
bound  to  support  it,  let  the  opposition  be  what  it 
might.  It  might  he  said  that  a  remed^^  could  be 
provided  by  legislation.  Past  expenence  bad 
iihown  to  the  contrary^  This  law  had  existeil  a 
long  lime;  he  did  not  recollect  how  loiig^  but  it 
WHS  too  long  altogether,  and  the  man  who  bou|rht 
a  I  arm  wag  taxed  for  the  incurnbranLe  on  il,  and 
the  man  who  owned  the  mortijagc  thereon,  might 
live  in  the  same  town  or  in  the  5a me  neigh bor- 
hoodj  and  both  be  taxed  at  the  same  time.  Was 
not  that  double  taxation^  It  was  an  unjust  tax* 
ntioa — a  conclusion  from  w-hii-h  there  could  be 
no  escape.  He  knew  thi?  had  been  already  much 
lalkcd  about.  The  question  was  frequently  put 
— Ihose  who  have  been  nsses^^ors  or  supervisors 
would  be  able  to  answer  this  from  their  own 
experience^ — why  this  double  taxation  ?  Why 
should  the  owner  be  taxed  for  his  farm,  and  his 
neie^hbor  taxed  for  the  amount  of  his  mortj^a^ 
on  the  same  farm?  What  was  the  answert— 
There  was  none^there  could  be  none,  but  *'  my 
dear  sir,  such  is  the  law,-'  If  he  shoulii  be  told 
that  this  matter  should  be  left  to  legislation^  he 
would  ask  them  to  look  back  and  see  if  te^isla* 
tion  had  ever  remedied  the  evil  which  was  so 
justly  and  so  properly  complained  oft  Perhaps 
Aome  might  think  he  should  not  take  up  the  time 
of  the  Convention  with  a  discus^sion  of  this  ques- 
tion, but  his  excuse  was,  and  be  had  framed  his 
resolution  with  that  view,  that  he  desired  to  call 
out  a  direct  expresEion  of  the  views  of  this  body 
upon  it,  as  he  apprehended  some  gentlemaa 
might  move  to  lay  it  upon  the  table,  or  its  refer- 
erence  to  a  committee  where  it  would  be  allow- 
ed to  sleep  for  ever.  He  wished  geutlemen  now 
to  express  their  views  on  ihia  important  ques* 
lion,  and  if  there  were  any  here  whose  ditlidencc 
was  such  as  to  prevent  the  expression  of  their 
views — a  delicacy  and  diflidencc  with  which  be 
(Mr.  S.)  wai  not  now  troubled,  althnagh  he  was 
sometimes  [a  InusEh] — he  would  have  no  objec- 
tion to  have  it  sent  to  a  select  committee. 

Mr.  CHATFIELD  perceive«l  the  resolution 
did  not  purport  to  be  a  resolution  of  enquiry, 
but  a  distinct  proposition,  the  vote  on  which,  if 
an  affirmative  vote,  would  be  an  expression  of 
the  opinion  of  the  Convention  that  it  should  be 
incorporated  in  the  conntitunon.  Stich  a  vote 
would  be  decisive  in  favor  of  the  principle  ;  ^nd 
he  did  not  think  the  Convention  was  ready  to 
give  such  a  vote  this  morning ;  he,  therefore, 
moved  to  lay  the  resolution  on  the  table > 

Mr.  STRUNG  consented  ;  and  it  was  so  dis- 
posed of,  and  ordered  to  be  printed. 

Wbittfn  reports  of  committees 
Mr.  RUSSELL,  pursnant  tu  notice,  now 
moved  a  re-consideration  of  the  vote  by  which 
the  Convention  sometime  since  expressed  the 
opinion  that  it  was  inexpedient  for  committees 
to  accompany  the  propositions  they  may  report, 
with  a  statement  of  the  reasons  which  led  them 
to  their  coAclnsiobi. 
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Alter  tome  convenanon  between  Mr.  PAT- 
TERSON, Mr..  RUSSELL,  Mr.  STETSON, 
Mr.  LOOMIS,  and  Mr.  MARTIN,  on  a  point  of 
order,  ' 

Mr  RUSSELL  said  he  did  not  intend  to 
make  a  speech,  but  he  desired  to  say  that  when 
the  resolution  which  he  desired  to  nave  recon- 
sidered, was  passed,  it  was  in  a  thin  house, 
when  but  little  consideration  was  given 
to  itf  and  after  an  eloquent  speech  from 
the  gentleman  from  Otsego,  (Mr.  Chatfield). 
He  thought  then  and  he  thought  now,  that  the 
Convention  had  unadvisedly  adopted  a  rule 
which  might  interfere  with  their  duties.  There 
were  many  here  who  were  not  accustomed  to 
public  speaking,  who  might  neverthelesss  give 
us  much  valuable  information  if  they  were  per- 
mitted  to  express  their  views  in  writing. — 
He  also  desired  that  every  proposition  should 
come  before  them  with  the  best  and  strong- 
est illustrations  and  elucidations  of  facts  and 
figures,  and  that  each  member  should  have 
an  opportunity  to  weigh  and  consider  them 
maturely  and  calmly.  We  odght  not  to  be  call- 
ed upon  to  decide  miportant  questions  hastily, 
nor  when  we  might  be  excited  by  eloquent  ap- 
peals on  that  floor.  We  should  be  enabled  to 
reflect  on  all  subjects  in  our  own  rooms,  and  af- 
ter full  examination  to  approach  the  conclusion. 
If  we  were  permitted  to  have  written  reports, 
we  could  examine  and  compare  the  reasons  on 
which  propositions  were  based,  and  if  the  argu- 
ment was  unsound  we  would  be  the  better  able 
to  detect  the  fallacy.  He  could  conceive  that 
many  of  the  committee*  would  not  desire  to 
make  written  reports.  The  judiciary  conunit- 
tee,  for  instance,  might  desire  to  avoid  that;  but 
there  were  other  committees  from  which  reports 
would  be  useful.  The  committee  of  which  he 
was  a  member  (on  currency  and  banking)  had 
at  its  head  a  distinguished  and  experienced  gen- 
tleman (Mr.  CABfBHELENO,)  who  might  give  the 
Convention  facts,  statistics,  and  references  to 
printed  matter,  that  would  be  very  valuable,  but 
neither  he  nor  any  other  gentleman  could  do  it 
80  well  on  this  floor,  unless  in  the  form  ol  a 
written  speech;  which  when  read  would  be 
hastily  taken  by  the  reporters  and  published  un- 
der circumstances  of  great  disadvantage.  There 
might  be  many  gentlemen  who  would  shrink 
from  the  ridicule  which  was  sometimes  attached 
to  the  reading  of  written  speeches;  and.it  would 
be  attended  with  great  loss  of  time  to  the  Con- 
vention, to  listen  to  reports  in  the  form  of  speech- 
es,  if  gentlemen  were  witling  to  put  them  in  that 
shape.  But  if  we  were  permitted  to  have  these 
reports  at  our  ownrooms,we  could  thoroughly  ex- 
amine them,  paragraph  by  paragraph,  and  judge 
fairly  of  the  combined  result  of  the  industry  of 
the  committee.  He  had  no  desire  to  trespass  on 
the  time  of  the  Convention,  nor  would  it  be  ne- 
cessary probably  to  consume  much  time  on  this 
subject;  his  notice  of  this  motion  had  been  some 
days  before  the  Convention;  members  had  had 
an  opportunity  to  deliberate  upon  it,  and  he  ho- 
ped  they  had  done  so,  that,  without  pressing  an 
argument,  they  might  dispose  of  it  promptly. 

Mr.  RICHMOND  said  the  remarks  of  the  gen- 
tleman  from  St.  Lawrence  contained  some  views 
^hieh,  on  their  fkce,  were  calculated  to  carry 

noylctton  with  them,    He  condnded  hit  state- 


ment  by  hoping  that,  as  they  had  had  time  to 
reflect  on  this  matter,  they  would  come  to  a  dif- 
ferent conclusion  than  they  did  before.    True  it 
was,  there  had  been  some  reflection  on  this  sub. 
ject  and  much  conversation,  and  the  most  fre- 
quent argument  he  had  heard  was,  that  it  was     • 
proper  that  those  who  were  unaccustomed  to 
public  speaking  should  be  allowed  to  give  their     > 
views  in  writing.    But  he  must  be  permitted  to 
add,  that  he  had  heard  of  but  one  gentleman  of     j 
that  class — ^those  who  were  too  diffident  or  too     ? 
inexperienced  to  speak  in  public — who  desired     , 
to  have  that  privilege  which  a  reversal  of  the 
decision  of  the  Convention  would  give  them.  He 
had,  however,  heard  at  least  a  dozen  gentlemen 
take  that  view,  who  were  in  the  habit  of  rising     , 
here  and  inflicting  long  speeches  on  the  Conven- 
tion ;  and  he  was  of  opinion  the  result  would  be,    .' 
if  this  motion  should  prevail,  that  such  gentle- 
men would   be  afforded  an  opportunity  to  be     * 
heard  twice  by  the  Convention  and  the  country: 
firswin  a  written  report,  and  then  orally  ;  and 
under  such  circumstances,  he  would  ask  where 
the  laymen  would  be  ?    He  apprehended  they    ., 
would  be  led  as  much  in  the  back-ground  as 
they  could  be  now. 

Mr.  CAMBRELENG  should  not  have  trou-    ; 
bled  the  Convention,  had  not  the  gentleman  from 
St.  Lawrence  made  a  direct  reference  to  the    .'l 
committee  to  which  Mr.  C.  belonged.    Though 
Mr.  C.  in  some  degree  concurred  with  that  gen- 
tleman,  he  was  not  at  all  dissatisfied  with  the   ^- 
resolution  adopted  by  the  Convention.    In  the    ' 
former  Convention  there  was  no  resolution — no   ^ 
order  taken  on  the  subject.    It  was  letX  to  the     > 
discretion  of  committees,  uid  he  believed  in  ev^.    -  - 
ry  case  the  course  adopted  "was  to   present  a- 
mendments  to  the  constitution  nakedly,  and  for    -- 
the  reason  that  it  was  regarded  as  all  important  '  : 
at  the  outset,  or  as  soon  thereafter  as  practica-     - 
ble,  that  the  Convention  should  have  before  them  '>. 
all  the  amendments  proposed,  in  order  that  they  " 
might  deliberate  on  them  all  as  a  whole.    The   -■. 
result  was  that  in  almost  every  instance   propo-   \> 
siCions  were  presented,   he  might  say   without  ' 
suflicient  deliberation,  and  had  to  be  referred  a- 
gain.    Mr.  C.  thought  there  was  great  proprie-  -'. 
ty  in  the  course  adopted  then,  notwithstanding  *.'^ 
the  argument  of  his  colleague  on  the  committee   -• 
(Mr.  Russell.)     And  he  must  say  that  he  pre-  -^ 
ferred  the  course  of  presenting  propositions  na-    .. 
kedly,    unargued  and  unenforced  by  a   report,   .> 
leaving  every  member  to  examine  it  without  : 
lead  or  direction — so    that  when    the  proposi-   ^. 
tions  eame  up  for  action,  both  the  committees  .  ^ 
and  the  convention  would  be  better  prepared  to  / 
argue  and  discuss  them.    He  thought  the  origi  ■ . 
nal  resolution  unnecessary,  believing  that  every  v 
member  would  acquiesce  in  the  propriety  of  the  :« 
course  indicated  in  it.     He  felt  obliged  to  the  '^ 
gentleman  from  St.  Lawrence  for  the  motive  that  ^ 
induced  him  to  make  this  movement ;  but  he : " 
could  assure  that  gentleman  and  the  Convention 
that  when  he  should  be  instructed  by  his  com-    . 
mittee  to  rejiort  any  proposition,  he  should  do  -i 
so  without  argument — 'and  such,  he  belieTed, 
would  be  the  course  of  committees  generally.     ['^ 

Mr.  LOOMIS  confessed  to  the  surpriie  be  ,*? 
felt  when  he  heard  the  vote  announced  by  wliieli.'J^ 
the  resolution  proposed  to  be  reconsidered  J^ 
WM  adopted.    Had  he  anticipated  saeh  a  ilsaitt  Ji ; 
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wooms.  He  confessed,  he  was  surprised  if 
the  vote  the  otherday^by  which  the  Convention 
look  ground  against  written  reports  in  alJ  cases. 
He  would  leave  that  matter  entirely  to  the 
discretion  of  members.  He  would  not  compel 
committees  to  report  reasons  for  their  conclu. 
siousj  but  he  would  not  deprive  ourselves  of  the 
tieoetil  of  the#e  reports,  ner  the  committees 
iheraselves  of  this  ttalutary  process  of  reviewing 
as  it  were  their  own  decisions  As  an  illuslrn- 
tion,  he  alluded  to  the  report  o(  committee  iium* 
ber  hve^ — saying  that  if  that  committee  had  ac* 
companied  their  Article  with  a  written  report,  it 
would  have  been  of  an  enlirdy  difl'eieni  char* 
ncter,     [A  lautfh.] 

Mr.  BltOWiN  remarked  that   the  resofuiioa 
proposed  to  be  reconsidered,  declared  it  to  be 
llie  sense  of  the  body,   that  it  was  inexpedient 
Cor  committees  to  assign  the  reasons  that  may 
have  led  them  to  dieir  conclusions.     He  ventar< 
ed  to  say,  that  among  the  many  very  experien- 
ced  gentleman  in  leE:islatioa  on  that  floor,  there 
was     not    one    who    could  bring   to    memorr 
any  legislative  body,  in  any  country »  that  ever 
adopted  a  proposition  so  perfectly  preposterous, 
he  bad  abuost   said,  so  pertectiy   infamous  as 
this.     The  business  of  the  body  had   been   dia- 
tributed  by  a  committee  of  seventeen^  without 
any  opportunity   having  been   first  alfordcd  to 
members,  except  out  of  the  house,  to  interchange 
sentiments  on  Ike  points  on  which  the  constitu- 
tion should  be  amended.     And  in  addition  to  that 
every  committee  had   been  forbidden  to  assign 
a  reason  for  its  conclusions  !    Hf?  would  not  re- 
quire elaborate  reports  from  every  committee, 
on  every  questiun  referred;  but  he  Jid  undertake 
tij  say  tbat  it  would  aid  us  materially  in  our  de- 
liberations to  know  what  reasons  governed  thia 
and  that  committee;  and  to  have   Ihcm  put  on 
paper.     As  was  well  said  tlie  other  day,  some  of 
these  reports  were  to  he  based   on  statistics  and 
facts  that  would  he  beyond  the  reach  of  a  large 
portion  of  llie  body,  unless  presented   by  com* 
naittees  in   reports.    How  were  members  to  sjel 
at  these  facts  and  conclusions,  eni^aged  as  they 
were  necessarily  upon  committees  ?     He  had  the 
honor  of  being   put  on  the  judiciary  committee 
— a  committee  that  had  regularly  its   three  ses- 
sions a  day — and  he   begged  to  know  how   he 
was    to    inJbrm    himself    on     the    muUitudc 
of  subjects    that   had    gone    to    committees? 
It  was  unjust  to  him  individually  to  be  placed  in 
fuch  a  position.     His  life  had  been  an  active  one. 
There  were  subjects  of  deep  concern  to  his  Con* 
slituents,  and  of  the  deepestsolicitude  to  him  and 
bis  chiMrcn,  on  which  he    wanted   iuforniotion. 
And  it  would  be  cruelly  to  him  if  the  committee 
on  public  debtibr  instance,  should  be  preclud'jd 
from  informing  him  what  that  debt  was — vari* 
ously  estimated,  as  it  had    been,  at   twenty-one 
and  twenty- six   mill  tons.     It  was  a  complicated 
and  diliicult  subject — requiring  a  long   and   pa- 
tient examination  to  be  understood.    And  was 
he  to  be  told  that  the  able  committee  on  that 
subject,  and  its  able  chairman,  were  not  to  be 
permitted  to  give  him  the  reasons  for   iheir  con. 
clusioiisf    He  hoped  gentlemen  would  deli  be. 
rait'  loug  before  they  inflicted  what  ho  with  nil 
respect  claimed  to   be  an   act  of  injus^tice.     He 
wanted  it  put  on   paper  what   the   public  debt 
was — what  Uie  slate  o(  the  public  revenue  WM 
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^-wliat  Had  becfn  the  covrse  of  the  le|;islatare  in 
appropriating  the  public  money,  which  brought 
the  state  to  the  rery  verge  of  bankruptcy— that 
he  might  see  it,  and  judge  of  it  himself.  As  to 
the  judiciary  committee,  of  which  he  was  one, 
tney  would  find  it  to  be  their  duty  to  report  in 
favor  of  a  large  increase  of  the  judicial  force  of 
the  state.  Probably  it  would  alarm  the  people. 
Were  they  to  be  precluded  from  stating  m  a  re- 
port what  the  judicial  expenses  of  the  state 
now  were?  Were  they  to  keep  their  mouths 
closed,  as  to  what  these  expenses  were  now, 
and  what  they  probably  would  be  under 
the  new  sjrstem  ?  He  hoped  whatever  gentle- 
men might  think  of  this  individually,  that  they 
would  look  at  the  application  of  the  rule  to 
others.  He  must  be  permitted  to  say  here  that 
he  had  looked  at  the  report  of  the  committee  on 
the  Executive  departments,  and  that  he  concur- 
red with  the  gentleman  from  Essex  (Mr.  Sim- 
mons,) in  the  remark  that  had  it  been  accom- 
panied with  a  written  report,  we  should  not  have 
had  it  in  the  shape  in  which  it  was.  Here  we 
had  a  whole  article  reported,  substantially  the 
old  constitution  with  the  addition  of  a  few 
words — and  for  one,  he  should  have  liked  to  have 
had  a  report  from  the  committee,  setting  forth 
the  reasons  on  which  Uiey  were  willing  to  go 
down  to  posterity,  for  having  recommended  put- 
ting it  into  the  constitution  that  the  Lieutenant 
Governor  should  have  six  dollars «  day  and  no 
more.  Another  circumstance.  All  of  us  knew 
that  the  abolition  of  slavery  m  the  District  of 
Columbia  was  a  subject  that  had  distracted  con- 
gress and  the  country  year  after  year,  for  a  long 
time.  And  all  who  had  been  within  the  region 
of  this  excitement  would  concur  in  the  opinion 
that  if  that  question  had  been  sent  to  a  commit- 
tee, and  they  had  reported  on  it  and  spread  that 
report  before  the  country,  this  agitation  would 
have  ceased  long  since,  as  the  report  on  the  Sun- 
day mail  question  quieted  that  excitement.  But 
it  had  not  ceased  and  would  not,  because  the 
southern  portion  of  the  confederacy  refused  to 
consent  that  petitions  should  be  even  laid  on  the 
table — ^much  less  referred — and  no  committee 
was  allowed  to  speak  on  the  subject.  Mr.  P. 
concluded  with  the  remark  that  he  protested  a- 
gainst  the  resolution  in  question  the  other  day, 
and  that  he  hoped  the  Convention,  as  an  act  of 
justice  to  itself,  if  not  to  those  who  desired  the9e 
reports,  would  allow  committees  to  exercise 
their  own  discretion  whether  they  would  make 
reports  or  withhold  them. 

Mr.  CHATFIELD  said  that  having  given  his 
views  at  large  when  the  resolution  in  question 
was  adopted,  he  should  not  have  felt  justified  in 
again  occupying  the  attention  of  this  body,  were 
it  not  for  the  course  taken  by  certain  gentlemen 
who  had,  with  zeal  and  warmth,  advocated  the 
other  side  of  this  proposition.  And  he  regretted 
that  any  gentleman,  in  assigning  reasons  for  his 
course,  should  have  deemed  it  essential,  or  even 
tolerable,  so  far  to  have  departed  from  the  line 
of  legislative  courtesy,  as  to  brand  any  proposi- 
tion presented  or  adopted  here,  as  infamous. 

Mr.  BROWN  (im  his  seat)  :  I  did  not  say  so. 

Mr.  CHATFIELD  then  entirely  misunder- 
stood the  gentleman.  Mr.  C.  understood  him  to 
•ay,  that  the  resolntion  in  qnestion  was  perf^t- 
Jty  prepotterout-Huid  that  he  wm  on  the  point 


of  laying  that  it  was  infamous.  Mr.  C,  as  an 
advocate  of  that  resolution,  did  not  choose  to 
stand  in  that  position.  He  preferred  not  to 
have  a  proposition  which  he  might  offer  or  de- 
fend in  good  faithj  denounced  on  that  floor  as 
partaking  of  an  infaiAous  character.  Nor  did 
he  believe  that  the  gentleman  from  Oronge, 
or  any  other  member  of  that  body,  stood  so 
far  above  his  fellows-— or  that  the  great  prin- 
ciple of  eouality  was  so  far  prostrated  here— 
as  to  justify  him  or  others  in  assuming  to  pro. 
nounce  judgment  on  the  motives  of  those  who 
happened  to  differ  with  them.  Mr.  C.  felt  hira. 
self  bound  to  believe,  and  so  ought  every  other 
member,  that  every  proposition  submitted  here 
was  presented  with  good  motives  and  for  justifi- 
able ends.  Mr.  C.  believed  the  proposition  of 
the  gentleman  from  Washington  (Mr.  Baker) 
which  had  drawn  out  these  denunciations,  was 
presented  in  good  faith,  and  with  a  desire  to  en- 
able members  to  come  to  the  consideration  of 
propositions  with  minds  unbiassed  and  unpreju- 
diced by  labored  reports,  framed  with  ingenuity 
perhaps,  and  well  calculated,  if  wrong,  to  mis- 
lead. That  was  no  doubt  the  object  of  the  re- 
solution.  Such  were  his  views  before,  and  snch 
were  his  views  now — and  no  epithet  that  might 
be  applied  to  him  or  to  hi^  acts  here,  unaccom- 
panied by  reason,  would  change  his  views. 
The  gentleman  from  Qrange  mistook,  if  he 
supposed  he  (Mr.  C.)  was  to  be  driven  from 
any  position  he  believed  to  be  tenable,  by  mere 
epithet  and  denunciation.  Mr.  C.  had  not 
changed  his  views.  He  regarded  this  body  as 
entirely  different  in  its  composition  and  mode  of 
action  from  a  legislative  body.  In  the  latter, 
subjects  were  often  referred  of  a  local  charac- 
ter, and  where  all  the  facts  on  which  action  was 
to  be  based,  must  be  drawn  from  the  locality, 
where  alone  knowledge  of  them  existed.  In 
such  cases,  the  facts  and  reasons  on  which  the 
committee  based  their  recommendations,  were 
properly  and  necessarily  embodied  in  a  report. 
But  was  there  a  member  of  that  body  who  did 
not  come  there  knowing  what  was  to  be  the  sub- 
ject matter  for  action?  Did  any  man  come 
there  with  the  idea  that  he  was  to  legislate  for  a 
locality,  or  on  matters  which  the  ever  varying 
circumstances  of  localities  demanded  should  be 
subject  to  change.  We  had  the  organic  law  of 
the  state  to  deal  with.  We  were  to  amend  or 
entirely  remodel  the  constitution.  Every  propo- 
sition  presented  here  had  reference  to  the  funda- 
mental law — and  the  question  was  whether  it 
was  desirable  or  necessary  to  have  these  propo- 
sitions come  before  us,  accompanied  by  elabo- 
rate and  written  arguments  in  support  of ^  them. 
Mr.  C.  differed  with  the  gentleman  from  Herki. 
mer,  (Mr.  Loomis,)  in  the  remark  that  com* 
mittees  were  so  many  delegations  of  the  power 
of  the  body.  The  remark  implied  that  this  bodj 
was  irrevocably  bound  by  the  conclusions 
of  its  committees,  and  that  we  could  not  amend 
or  alter  their  propositions  in  any  particular. — 
Mr.  C.  did  not  understand  that  committees  had 
inch  power.  Subjects  were  sent  to  them  to  be 
considered,  matured  and  reduced  to  form  ;  and 
when  presented  here,  they  should  come  naked, 
without  a  report  of  the  reasons  that  had  led  tlic 
committee  to  their  conclusions.  Mr.  C.  did  not 
know  how  fitr  the  actioii  of  oertaiA  geBtlemca 
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man  desired,  as  Mr.  B/  thought  Ke  bid 
tested  a  disposition  oo  several  occasions  before, 
to  lecture  him  and  put  bim  in  the  wrong,  Mr, 
B,  should  not  omit  to  repl}'^  tbougb  he  would 
not  now.  '^ 

Mr  CHATFIELD  might  have  miaconceived 
the  motive  of  the  remark.  He  did,  however, 
suppose  that  llic  remark  waft  levelled  at  him- 
self, in  part^  for  the  reason  that  he  advocated 
the  proposition  tlie  other  day  which  it  was  now  a 
proposed  to  reconsider*  ■ 

Mr.  BROWN  did  qot  think  at  the  time  what 
course  the  gentleman  look  then.  Tl  had  gone 
out  of  his  mind.  He  used  the  word  hustUy^ — 
and  if  the  gentleman  had  not  been  as  ready  Co 
put  bim  in  the  wrong,  as  he  was  in  the  debate 
on  the  Utile  matter  oC  adjournment  the  other 
day — 

Mr.  CHATFIELD:  J  do  not  recollect  that, 

Mr.  BROWN:  WeU  sir,  nor  will  I  advert  to 
it  further. 

Mr.  DANA  hoped  the  resolution  would  p«s«. 
He  should  like  to  have  the  reports  to  take  to 
his  room  where  he  could  coofider  them,  and  as 
he  was  one  of  thoie  who  knew  nothing  of  pub- 
lic speaking,  write  down  his  own  views  on  what 
he  thought  was  wrong.  He  should  ihuii  be  bet- 
ter  able  to  arrive  at  correct  cunclusigns  ;  and 
he  therefore  hoped  the  committee  would  be  al- 
lowed to  make  tlieir  reports  as  to  theoi  might 
seem  best. 

Mr.  STETSON  thought  the  conclusion  to 
which  the  Convention  had  come  waa  unwise,  and 
he  should  take  great  pleasure  iti  recording  his 
vote  for  the  motion  of  the  gentleman  from  St. 
Lawrence.  The  practice  of  the  Convention  in 
1821  was  founded^  he  believed,  on  ihe  reMdulion 
or  suggestion  of  the  honorable  gentleman  who 
was  also  a  member  of  this  Convention  {Mr. 
Tallmadgk);  but  it  left  a  discretion  with  the 
committees;  while  the  resolution  of  this  Con* 
vent  ion  might  be  construed  as  restrictive,  and 
it  became  a  gag  law  on  the  orj^anizcd  cooimiU 
lees  of  this  body,  involving  also  an  absurdity .^ — 
They  referred  certain  subjects  locommitleeSjand 
they  would  lake  the  conclusions  at  which  those 
committees  might  arrive;  at  the  same  time  they 
repudiated  the  reasons  on  which  the  commitlec 
based  their  action.  Now  he  might  well  say 
that  a  wise  conclusion  was  not  alwjiys  itppareni 
without  a  statement  of  facts.  If  this  were  not  so, 
they  mi^?ht  act  an  all  subjects  here  without  the 
aid  of  standing  committees.  This  wa»  especially 
true  of  a  complicated  state  of  facts  in  con  nee* 
tion  with  constitutional  laW.  For  what  purpose 
were  committees  organized  if  it  were  not  to 
form  conclt^eions  which  might  not  primarily  be 
obvious  to  nil.  Committees  were  organised  to 
examine,  collect,  criticise,  and  compare,  and  thea 
furnish  the  fruit  of  their  labors  to  instruct  those 
who  were  to  pass  finally  on  the  subject.  Obji 
lions  had  been  made  that  these  reporti 
lumber  the  journal,  bat  that  wag  simply  ft 
tion  of  time.  Statements  would  be 
orally  ond  in  writing;  if  orally,  the  Coii^ 
must  listen  to  them  to  the  consumption 
of  ifs  timcj  whereas  if  they  were 
members  might  read  them  at  their  own  j 
The  argument  against  reportJt  was  1I14 
an  argument  for  a  long  ses^ion^  and  in  I 
where  waa  the  saving  of  the  public  moa 
the  committees  were  left  lo  their  owa  { 
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he  did  not  anticipate  that  they  would  encnmber 
the  journal  with  their  reports;  he  thought  better 
of  their  intelligence,  and  felt  more  confidence  in 
their  discretion.  Allusion  had  been  made  by  the 
gentleman  from  Genesee  (Mr.  Richmond)  to 
speaking  members  of  that  bodv,  which  he  (Mr. 
S.)  wished  to  repel.  The  allusion  was  to  a 
desire  which  certain  gentlemen  might  have  to 
monopolize  the  right  to  talk.  Another  gentle- 
man, rather  ambiguously  certainly,  and  some- 
what insidiously,  had  intimated  that  there  might 
be  a  lurking  desire  for  posthumous  fame,  in  con- 
nection with  written  reports.  Now,  if  the  pros- 
pect of  future  glory  operated  on  the  mind  of  any 
gentleman,  he  would  ask  if  the  same  motive 
would  not  prompt  them  to  speak  as  well  as 
write  reports;  for  had  they  not  there  an  able 
corps  of  reporters,  taking  down  with  accuracy 
and  precision  all  that  was  said,  and  were  not 
the  speeches  made  there  to  be  collected  and  per- 
petuated in  the  form  of  a  book?  It  would  there- 
fore be  seen  that  the  personal  allusion  was  un- 
necessary, though  it  had  produced  an  effect  on 
the  minds  of  many.  Nor  was  it  well  founded, 
lor  he  believed  the  members  of  the  committees 
were  superior  to  such  feelings,  and  were  as  anx- 
ious as  the  gentleman  from  Otsego  a  few  days^ 
since  protested  he  was,  to  discharge  wiih  fidelity 
the  duties  which  had  been  confided  to  them. — 
But  there  were  other  reasons  why  the  motion 
should  prevail.  To  permit  the  resolution  to 
stand  as  at  present  would  possibly — he  did  not 
say  certainly — put  every  member  of  the  Con- 
vention in  a  false  position  before  the  country 
and  posterity.  The  Convention  had  referred 
to  committees  baskets  of  resolutions,  some  of 
them  containing' ^propositions  that  were  very 
plausible  on  their  face,  and  such  as  would  in- 
induce  many  of  the  people  to  say  to  them, 
"why  do  you  not  adopt  them?"  And  yet 
the  committees  were  to  be  gaeged  so.  that 
they  could  not  ^vt  a  reason  for  refusing  to  adopt 
these  propositions;  their  names  would  go  forth 
with  the  reports  containing  their  refusal,  and 
they  would  be  accused  of  coming  to  an  unwise 
conclusion,  because  a  wise  conclusion  might  not 
always  seem  to  flow  from  a  plausible  proposi. 
tioo.  The  resolution  presented  on  Saturday  by 
the  gentleman  from  New- York  ^Mr.  Morris)  in 
relation  to  taxation  in  New- York  of  residents  in 
Brooklyn,  involved  a  complicated  question;  and 
look  at  the  action  of  this  body.  It  had  been  re- 
ferred to  a  select  committee  to  examine  and  re- 
port, but  if  they  were*only  to  bring  in  a  pro  jet  j 
or  refuse  to  act  upon  it,  where  would  be  any 
beneficial  result  arising  out  of  the  reference? — 
These  and  other  reasons,  would  induce  him  to 
vote  for  the  motion  of  the  gentleman  from  St. 
Lawrence. 

Mr.  W.  TAYLOR  did  not  think  the  resolu- 
tion  of  the  Convention  so  preposterous  as  the 
gentleman  from  Orange  (Mr.  Brown)  seemed 
to  think.  It  was  the  course  pursued  by  the  Con- 
vention of  1821,  to  which  no  written  reports 
were  made. 

Mr.  STETSON  said  there  was  no  gag  impos- 
ed  by  the  Convention  of  1821,  and  he  was  now 
willing  to  trust  simply  to  the  discretion  of  the 
committees. 

Mr.  W.  TAYLOR  said  the  reiolntion  was  de- 
curatory  of  the  seme  of  the  Conirention,  that 
U  WBM  laexpetUeMt  to  aoeoBiptiiy  propositioM  of 


the  committees  with  written  leports  of  the  facts 
and  reasonings  which  had  led  them  to  their  con- 
clusions. He  believed  he  had  voted  for  the  re- 
solution. He  had  listened  to  the  remarks  of  the 
honorable  gentleman  from  Otsego  (Mr.  Chat- 
kield)  with  the  attention  and  pleasure  with 
which  he  always  listened  to  a  speech  from  that 
gentleman,  and  he  confessed,  taking  the  action 
of  the  Convention  of  1S21  with  the  remarks 
made  when  this  subject  was  before  considered 
by  this  body,  that  he  was  influenced  in  favor  of 
the  resolution.  He  should,  however,  now  vote 
for  the  reconsideration,,  for  he  was  of  opinion 
that  the  object  contemplated  by  the  Convention 
would  be  as  well  accomplished  by  reconsidering 
trie  vote  taken,  as  by  retaining  the  resolution. 
There  had  been  a  clear  indication  that  the  Con- 
vention did  not  want  voluminous  report*;,  but 
that  explanations  which  uere  deemed  essential 
mighty  be  presented  ;  and  the  reconsideration 
mi.i(;ht*now  be  carried,  and  the  resolution  laid 
on  the  table. 

Mr.  BRUCE  did  not  believe  it  was  his  duty 
to  vote  for  the  reconsideration.  In  the  first 
place  the  resolution  which  the  Convention  had 
adopted  was  but  prescribing  the  course  pursued 
by  the  Convention  of  1821,  and  he  had  yet  to 
learn  that  any  evil  arbsc  out  of  that  practice 
in  that  Convention.  He  should  not  vote  for 
the  reconsideration  in  the  next  place  because 
he  was  not  willing  to  give  to  members  of  com- 
mittees privileges  which  no  other  member  could 
enjoy,  for  in  the  one  case  their  speeches  in  the 
form  of  reports  would  go  on  the  journal,  while 
the  speeches  delivered  gn  this  floor  on  the  same 
subject  would  not  be  there  recorded.  Again  if 
the  reasons  of  the  committee  were  to  be  recor- 
ded, judicial  tribunals  .flight  be  influenced  by 
them.  For  these  and  otner  reasons  he  was  op. 
posed  to  the  motion. 

Mr.  STEPHENS,  tho'  he  could  not  lay  claim 
to  parliamentary  experience  or  knowledge,  nev- 
erthelcss  was  inclined  to  believe  that  no  prece- 
dent could  be  found  for  a  rule  which  would  ob. 
solutely  preclude  committees   from  submitting 
written  reports,  if  in  their  judgment  the  case  le- 
quired  it.    The  precedent  which   had   been  so 
often  alluded  to  of  the  convention  of  *21,   as  he 
understood  it,  did  not  go  the  lengih  of  this  rule 
of  ours — for  there  the  matter  was  left  entirely 
to  the  discretion  of  the  committees.     He  confes- 
sed, he  had  voted  for  the  resolution  in  question, 
without  full  consideration,  and  that  subsequent 
reflection,  aided  by  the  remarks  which  he  had 
listened  to  here,   had  had  the  effect  to  reverse 
his  opinion  and  his  vote.    He  was  satisfied  that 
.the  right  to  submit  written  reports  would  not  re- 
sult in  overloading  the  journals— and  would  not  be 
exercised  especially  under  the  recent  expression 
of  the  body,  to  any  great  extent,  nor  in  any  c&ae 
except  where  it  was  thought  essential  to  a  pro- 
per understanding  of  a  proposition.     Reference 
had  been  made  to  the  judiciary  committee,  of 
which  he  was  an  humble  member.     He  was  not 
aware  until  to-day,  that  there  was  such  entire 
unanimity  there  as  had  been  intimated.     But  if 
it   were  so  —  as    his  mind  had  been    so    en- 
tirely  undecided  as  ta  his  course  on  this  ques- 
tion, heretofore^he  thought  that  he  at  least 
should  be  absolved  from  the  imputation  of  hsT. 
ing  reference  to  the  fatore  or  to  posterity,  if  lio 
sliQilld  vote  now  to  reconsider, 
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ml^lit  well  be  supposed  to  endorse  these  res* 
sons,  and  these  reasons  would  eo  to  the  peo- 
ple ai  the  reasons  whtch  conlrtMled  the  action 
oi  the  body.  He  insisted  that  it  any  expo- 
sitions w*ere  to  go  out  as  the  view*  of  the 
body,  they  should  be  framed^  aller  the  entire 
constitution  was  matured — and  not  from  time  to 
time,  in  parcels,  as  committees  reported-— espe- 
cially in  view  of  the  alterations  which  mieht  be 
nmde  in  all  these  propositions,  and  the  conse- 
quent innpplicabilityof  the  reports  to  the  bliape 
they  might  Jiuady  assume. 

Mr.  VAN  SCHQONHOVEN  tegrette<l  to  JiC- 
fer  with  the  very  able  gentlemen  who  had  tnken 
the  negative  of  this  q aesti on ^  hut  he  still  remain- 
ed of  the  opinion  he  had  originally  eutertAiaed, 
and  should  vote  to  reconsider.  He  insisted  that 
the  rule  or  order  shutting  out  the  reports  of  com* 
mittees,  was  at  war  with  the  practice  of  every 
deliberative  body  of  which  we  had  much  knowl- 
edge— and  he  might  add  with  tlie  design  and  ob» 
ject  of  the  distribution  of  labor  amoni;  commit* 
tees.  He  was  at  a  loss  to  conceive  why  we 
raised  committees  atid  charged  them  with  the 
consideration  of  diflcrenl  subjects*  unless^  it  was 
to  secure  deliberation,  the  collection  of  informa- 
lion  useful  to  the  body — apd  to  guard  against 
the  cflectof  *uch  eloquence  as  we  had  listened  to 
this  morninc;.  Nor  did  he  indulge  the  appre- 
hensions that  seemed  to  be  entertained  in  some 
quarters,  that  well  considered  and  elaborate  re- 
ports might  go  before  the  people  in  an  official 
character^  and  thus  carry  more  weight  with  ihem 
than  they  were  justly  entitled  to.  He  believed 
the  people  had  intelligence  enough  to  detect  the 
fallacies,  if  any,  that  might  thus  be  placed  be. 
fore  them^  whether  in  an  official  or  any  other 
^hapc — and  if  tt  were  otherwise^  there  was  no 
danger  that  there  would  not  be  expositions  enough 
of  sound  Views, to  dispel  any  illusion  that  mi?ht 
be  created.  Nor  did  he  imagine  that  all  the 
commillees  or  even  any  considerable  number  of 
them  would  be  unanimous  in  their  reports,^ 
There  were  indeed  few  committees,  the  mem. 
hers  of  which  would  not  ditfer,  and  present 
counter  reports.  So  that  we  might  regard  it  ns 
certain,  that  no  important  subject  would  be  pre* 
sented  to  the  Convention  or  the  people  in  a  one- 
sided point  of  View.  Nor  did  he  believe  that 
committees  would  abuse  the  privilege  of  mak- 
ing reports,  by  spreadin|&^  on  the  journal  elabo- 
rate speeches.  He  was  disposed  to  trust  them 
to  report  as  mach  and  as  little  as  they  might 
deem  necessary,  and  he  would  not  indulge  the 
idea  that  these  reports  would  swell  to  an  inordi- 
nate lent^th  and  cumber  the  journal.  Again, 
the  idea  that  committees  would  have  nn  advan- 
tage over  the  rest  of  the  house,  if  indulged  in 
presenting  elaborate  reports — was  entirely  fal- 
lacious. The  advantage  would  be  altogether  on 
the  side  of  individual  mcmbers^ — for  tliey  would 
then  have  the  reasoning  of  committees  in 
print — they  could  examine  it  at  their  rooms 
and  come  in  here  much  better  prepared 
to  answer  it,  than  if  the  same  reasoning  were 
orally  presented  here,  and  the  answer  must  be 
made  on  the  spur  of  the  occasion^  Mr.  V.  S. 
could  not  see  the  distinction  attempted  between 
fK^  -•■•'"lization  of  this  body  and  that  of  a  le- 
so  far  as  the  action  of  commillee*  waa 
i;  nor  why  reports  should  not  be  mmd^J 
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in  one  case  as  well  as  the  other.  He  insisted 
that  it  was  due  to  the  body  itself,  as  well  as  the 
people,  that  subjects  should  be  presented  before 
us  in  the  formal  and  deliberate  manner  of  a 
report  from  a  committee — that  we  might  come 
to  the  discussion  of  them  with  all  the  light  which 
a  committee  could  throw  upon  them — ^rather 
than  to  rely  on  the  communication  of  it  to  us 
orally  here,  or  through  reported  debates,  which 
were  often  imperfect  and  sometimes  inaccurate. 

Mr.  WATERBURY  desired  the  reports  to  be 
free  and  untrammelled,  though  some  gentlemen 
had  spoken  m  this  debate  as  though  the  reports 
of  the  chairmen  of  committees  were  to  operate 
as  laws.  He  spoke  at  some  length  of  the  posi< 
tion  in  which  his  own  committee  would  be  pla- 
ced, if  their  proposition  were  sent  back  to  them 
for  a  report,  and  was  understood  to  be  in  favor 
of  entrusting  the  committees  with  discretionary 
power. 

Mr.  NICHOLAS  regretted  at  this  late  hour 
to  continue  a  discussion  which  had  been  already 
so  protracted,  but  it  appeared  to  him  that  the  ad- 
justment of  this  question  must  have  an  import- 
ant influence  on  the  only  object  which  every  gen- 
tleman had  in  view,  which  was  to  secure  the 
greatest  freedom  of  thought  and  action  in  our 
whole  proceedings,  and  a  judicious  and  useful 
result  to  the  deliberations  of  this  Convention. — 
He  would  not,  especially  at  this  hour,  travel 
over  ground  which  had  been  thoroughly  explo- 
red;  he  did  not  intend  to  review  reasons  already 
fully  given,  for  adhering  to  the  resolution  decla- 
ring the  inexpediency  of  written,  detailed  re- 
ports from  standing  committees;  but  there  were 
two  reasons  that  had  not  been  there  stated, 
which  with  several  others  chat  have  been  dwelt 
upDa  to-day,  had  a  controlling  influence  with 
him  when  he  voted  in  favour  of  the  resolu- 
tion which  it  was  now  proposed  to  reconsider; 
and  these  reasons  would  now  induce  him 
to  vote  against  its  reconsideration.  The  first 
was,  that  the  people  generally,  and  Aiture 
expounders   of  the   constitution,  woulcP  reler 


!o  these  reports,  if  made  and  recorded,  for  the 
reasons  which  induced  the  framers  of  the  con* 
stitution  to  adopt  such  and  such  provisions— 
whereas  in  the  debates  subsequent  to  the  pre- 
sentation of  these  reports,  reasons  may  have 
been  expressed  or  entertained  which  controlled 
the  minds  of  the  Convention  instead  of  the  views 
of  the  committee  as  expressed  in  their  recorded 
reports. .  Frequent  allusions  had  been  made 
there  to-day  to  the  exposure  of  lay  members  of 
the  Convention  to  an  undue  bias  from  read- 
ing, an  able  report  of  a  learned  committed,  but 
he  apprehehded  quite  as  much  danger  from  the 
very  strong  prepossession  with  which  these  com- 
mittees  will  meet  the  Convention  in  favor  of  their 
reports.  They  will  be  strongly  wedded  to  opin- 
ions which  are  the  result  of  ^eat  deliberatiun 
and  research,  and  should  peradventure  any  of 
the  laj-men  referred  to  advance  rt*ai>ons  which 
may  induce  the  Convention  to  differ  with  the 
committee,  if  tHey  had  made  a  written  report, 
which,  when  recorded,  will  perpetuate  one  &et 
of  opinions,  will  very  reluctantly  adopt  views 
adverse  to  those  which  are  to  go  on  the  records 
of  the  state.  And  the  written  report  may  unin- 
tentionally bias  these  learned  gentlemen  of  the 
committee  in  adhermg  to  views,  wlvich,  during 
the  subsequent  discussion  in  committee  of  the 
whole,  are  proved  to  be  such  as  shouM  not  he 
adopted.  There  would  be  entire  freedom  of  dis- 
cussion in  committee  of  the  whole,  and  every 
member  of  a  committee  might  there  freely  and 
fully  assign  his  reasons  for  his  conclusions  as 
reported,  and  at  the  same  lime  would  be  much 
less  embarraftsed  in  changing  his  views,  should 
■uch  a  change  become  proper  and  necessary. 

Mr.  RUSSELL  here  requested  Mr.  N.  to  give 
way,  the  hour  of  adjournment  having  arrived. 

Mr.  NICHOLAS  suspended  his  remarks  accor- 
dingly. 

Leave  of  absence  was  granted  to  Mr.  SHEL- 
DON for  one  week. 

Mr.  RUSSELL  then  moved  an  adjournment. 

Adj.  to  11  o'clock  to-morrow  morning. 


TUESDAY, 
Prayer  by  the  Rev.  Mr.  Clapp, 
COMMITTEE  ON     ODIFICATION  OF  LAWS. 
The  PRESIDENT  announced  the  following 
as  the  committee  on  so  much  of  the 'resolution 
adopted  on  the  19th  inst.,  on  the  motion  of  Mr. 
White,  as  relates  to  the  codification  of  laws: — 
Messrs.  White,  Wabd,  Rhoaoxs,  Chatfield, 
NicoLL,  Stow  and  Shxpakd. 

SERVICE  ON  COBOIITTEES. 
Mr.  PERKINS  moved  that  he  might  be  excu- 
sed from  service  on  the  committee  appointed  | 
yesterday  on  the  motion  of  Mr.  Moanis.  It  had 
been  frequently  remarked  in  this  Convention, 
that  propositions  should  not  be  put  to  commit- 
tees for  consideration,  who  were  opposed  to  the 
subject  matter  embraced  in  them,  but  to  a  com- 
mittee that  would  nvne  and  husband  them,  He 
apprehended  the  regnlating  of  » tax  bill,  was 
rather  more  a  matter  of  legislation,  than  of  con- 
■tttational  proviiioiL  amd  tiiereA>re  heahonld 
%oC  hKft  coaftdence  in  himietf  in  urnnfiiic  wid 
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regulating  a  provision  for  such  purpose.  As, 
then,  it  seemed  to  be  the  sense  of  the  Conven- 
tion that  these  propositions  should  be  considered 
by  committees  that  are  not  opposed  to  their  ob- 
jects, and  that  will  be  prepared  to  bring  forward 
something  as  the  result  of  their  deliberations, 
he  thought  it  ^^*ould  be  desirable  that  it  should 
go  to  a  committee  that  would  be  favorable  to  the 
framing  of  a  tax  bill  as  a  constitutional  provision. 
Again,  he  did  not  wish  to  stand  in  the  position 
in  which  he  was  placed  by  the  expression  of 
opinion  in  the  Convention — a  very  significant 
expression  of  opinion,  that  it  was  not  desirable 
that  committees  should  report  in  writing,the  rea- 
sons for  their  reports.  Here  was  a  proposition 
made,  and  if  there  was  any  utility  in  referring 
it  to  a  committee,  it  was  that  the  information 
the  committee  might  obtain  in  their  investiga- 
tion should  be  thrown  before  the  House  for  their 
pemsal  and  consideration;  but  if  they  were  nq^t 
allowed  to  have  such  reporu,  he  could  see  no 
necesiitj  for  xeferring  Bach  matter!  to  a  ^oiftt 
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he  of  one  opinion  on  the  suhjeet.  He  nnder- 
stood  it  to  mean  that  the  committees  should  he 
appointed  as  were  the  standing  committees  of  le. 
gii.|ative  bodies,  which  were  composed  of  men  of 
each  political  party ,  that  dilferent  views  might 
be  brought  together.  And  for  that  reason^  he 
thought  a  very  wise  selection  had  been  made  of 
the  gentleman  from  St.  Lawrence ,  who  was  the 
V  cry  man  for  that  committee.  Perhaps  a  wiser 
selection  could  not  have  been  made.  The  rea- 
sons the  gentleman  had  given}  had  satisJied  him 
{Mi.  Strong)  that  his  wisdom  and  experience 
and  talent  should  be  brought  into  requisition  on 
tliat  committee.  He  hoped,  therefore,  the  g^en- 
tlemaj^  would  not  be  excused. 

Mr.  PERKJNS  reiterated  the  opinion  that  the 
pro  position  of  the  gentleman  from  Monroe  should 
be  nur«ied  by  its  author  and  parent;  but  it  would 
be  useless  to  commit  propositions  to  committees, 
and  then  prohibit  the  expression  of  their  views 
and  reasonA  for  their  conclusions  on  them.  The 
rejection  of  a  proposition  which  had  been  sub- 
mitted to  a  committee,  without  p;iviutj  some  rea* 
sons  for  it,  would  be  disrespectful  to  the  mover 
of  it. 

Mr.  STRONG  replied  that  tlie  gentleman  need 
not  give  himself  any  uneasiness  about  his  (Mr. 
S.'s)  proposition,  for  it  was  still  on  the  tableland 
might  not  get  olF  of  it. 

The  questiun  was  then  taken  and  the  motion 
to  excuse  Mr.  P.  was  lost. 

THE  CaNALSj  PUBLJC  PROPERTY,  ^c 

Mr,  F.  F.  BACKUS  offered  the  following, 
which  was  read,  nnd  at  the  suggestion  of  mI. 
LOOMIS,  consented  that  it  lie  on  the  table. 

Heifo1vctl»  That  the  ConipiroUer  be  requested  to  fur- 
DJsh,  for  the  uag  of  the  Coaventlou,  the  (bUawiog  itntc* 
mcntfl  tiiitd  <;sUmal«B: — 

1st.  The  value  of  ihe  Erie  and  Champlain  canals  on 
the  first  day  ot  JmiUmrr,  1^46.  ettiinatmB  the  value  at 
Aurh  sum  »«  tht^  nett  iiioceeds  of  the  tolls  and  reve- 
nue»  of  those  canaU  tor  the  aeasou  of  I64A  would  pay 
the  iijierpsi  at  ft  per  ctat,  after  deductine  the  ezpepiea 
of  collcctioDi  cost  of  luperinteodence  and  repairs  for 
that  year* 

ad.  The  a^^e^atc  value  Qf  all  a«  wtt^t  upon  tba 
lihe  basis,  ihat  i»,  aft^r  deductiog  the  eipeaaet  of  eol- 
teotion}  superinleadeace  aad  repaiira  from  the  gross  a- 
mouul  of  loUt  and  r.iiD«l  revenue  for  the  season  of  nav- 
ifiatitm  for  IMA,  abnwrng  upon  what  amouai  of  eapi^ 
la  I  ibe  oeLt  proceeds  wouM  pay  the  interest  at  t  per 
cent. 

ad.  The  averafe  rate  or  per  ceniage  of  the  annual  in- 
crease of  the  tolls  of  atl  tho  caoaU  for  the  ia^l  ten 
years,  or  from  >S36  to  1343,  both  inclutlvei  and  the  3ve-> 
rRge  amomnt  of  eipenditures  for  colleclion,  tciperin* 
lenJenceatid  repairs. 

4th.  Tlie  aggregate  value  of  all  the  canals  on  the  first 
day  ofiaiiUftryt  ib&€,  u^on  the  supposition  that  thcrts 
will  be  llie  likeaverige  aoaual  iocrease  for  the  next 
ten  yearn— or  upoo  what  sum  the  nelt  proceeds  of  the 
toltii  and  revenues  for  the  season  of  navigation  for  lS4S 
vroul4|«t  anchaonual  average  Increase,  pay  the  inte- 
rest at  Jl  per  eentj  deductlai^  the  average  amotiat  of  an- 
nual exprndiiure  for  superintendence,  collection  and 
repairs  for  that  year  jrom  the  gross  amount  of  canal 
revenues, 

61b.  Aq  accoQDt,  showing  what  would  tie  the  nett 

Jrocecds  &i  eamlnn  of  all  the  canala  from  the  ftrat  of 
aouarjf  ItMS,  to  the  hrst  of  Jauuary,  1BS€,  upon  thf 
supposition  that  the  ciLDaU  were  alrvndy  psid  ior>  an4 
dcduelingonlj  from  year  to  year  th?  averafee  amounf 
of  ejtpenies  lor  colleclion,  aupcrintendenee  and  rei 
tiairs  for  the  Ust  tea  years,  compounding  the  Intcreal 
from  year  to  year  upon  the  nett  proceeds  for  ihe  con>< 
jDg  ten  yeara  ai  a  per  cent. 

bih.  Th<^  like  calculatioa  and  etllmatea,  coznpiiti| 
only  simple  Interest  at  6  per  cent* 

Tib.  The  aggregate  valuation  of  real  and 
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estate  io  tbe  tereral  eountlet  of  thii  itate  at  the  time 
of  I  he  completion  of  the  Erie  and  Cbamplain  canals. 

The  present  raluation,  and  the  average  annual  rate 
per  cent  of  increase  for  this  period. 

eth.  Tbe  estimated  present  ralue  of  the  public  pro- 
perty of  the  statCf  including 

Ist.  All  the  canals,  estimating  the  same  as  directed 
Older  the  4th  head,  as  above. 

9d.  The  capital  of  the  school  fun^. 

Sd.  Tbe  capital  of  tbe  literature  fond. 

4th.  The  United  States  deposit  fund. 

»th.  The  several  public  buildings  and  grounds  appur- 
tenant, belonging  to  tbe  state,  wheiever  situated,  esti- 
mating the  same  at  costj  and  showing  tbe  aggregate 
amount  of  all 

A  report  was  received  from  the  Comptroller, 
in  answer  to  an  enquiry  in  respect  to  banks 
and  banking  associations — which  on  motion  ot 
Mr.  TOWN  SEND,  was  ordered  to  be  printed. 

Mr.  SHAW  presented  a  plan  for  a  judiciary 
system,  which  was  referred  to  the  committee  on 
that  subject. 

Mr.  WITBECK  also  presented  a  plan  for 
ft  judiciary  system,  which  took  the  same  di.. 
rtction. 

LBOISLATIVE  INTERCHANGE  OF  BILLS. 

Mr.NICOLL  offered  the  following,  which  was 
adopted: — 

-  Resolved,  That  it  be  referred  to  the  committee  on 
the  powers  and  duties  of  the  lef[islature,  to  inquire 
into  the  ezpediencf  of  declaring  in  our  constitution 
that  no  bills  shall  be  sent  from  one  branch  of  the  le- 
gislature to  the  other  within  a  certain  time,  to  be  spe- 
cified, prior  to  their  adjonrnment. 

ROYAL  ORANT^,  &c 

Mr.  MURPHY  here  called  up  his  resolution, 
laid  on  the  table  at  the  request  of  the  gentleman 
from  Columbia,  (Mr.  Jobdak,)  referring  it  to 
several  committees  to  consider  the  propriety  of 
striking  out  certain  clauses  of  the  constitution. 

The  resolution  was  taken  up. 

Mr.  MURPHY  said  that  when  he  offered  his 
resolution,  he  had  some  doubts  as  to  the  pro- 
priety of  the  reference  indicated  in  it.  On  re- 
flection it  appeared  to  him  properly  refferrible  to 
the  committee  on  the  rights  and  privileges  of 
citizens,  as  the  clauses  proposed  to  be  struck  out 
were  in  that  part  of  the  constitution  which  Was 
referred  to  that  committee.  Besides,  one  of  the 
committees  named  in  the  resolution  he  had  the 
honor  to  be  a  member  of,  and  he  preferred  that 
the  preliminary  examination  of  the  question 
should  go  to  some  other.  He  now,  therefore  of. 
fered  a  substitute  for  his  resolution,  giving  the 
inquiry  a  new  direction,  and  more  clearly  indi- 
eating  his  object.  Mr.  M.  sent  up  the  ibliow- 
ing:— 

Resolved,  That  it  be  referred  to  the  committee  on 
the  rights  and  privileges  of  tbe  eitisens  of  this  state, 
to  inquire  into  the  expediency  of  striking  out  so  much 
of  the  fourteenth  section  of  article  7  or  tbe  constitu- 
tion as  declares,  that  «  nothing  contained  in  this  con- 
stitution shall  affect  any  frants  of  land  within  this 
state,  made  by  authority  of  the  said  king  <of  Great 
Briuin)  or  his  predecessors,  or  shall  annul  any  char- 
ters to  bodies  politic  and  corporate,  by  him  or  them 
made  before  that  day:  or  shall  afiiect  any  such  grants 
or  charters  sioee  made  br  this  state,  or  by  persons  act- 
ing nnder  it*  antbority,"  m  tue^cM  tnd  wimccccMry, 
•nil  liMhU  io  pow^Umr  mUeonHnteiion;  and  of  otherwise 
amending  tbe  said  seotion  so  that  the  same  shall  read 
as  follows:— 

'  <  ^  All  grants  of  land  within  this  sute  made  by  tbe 
king  of  Great  Britain  or  persons  acting  under  his  au- 
thority, after  the  ilftseoth  day  of  October,  one  thonsand 
seven  oundred  seventy-Ave,  shall  be  null  and  void:  but 
nothing  MAtaincd  in  tUs  soasticution  shall  impa^  the 
^UlgatWn  of  any  dsbt  •rooBtnstsr  any  other  xlgltts 


of  property,  or  any  suits,  aetionsi  rights  of  actions, 
or  prociedirgs  la  courts  of  justice." 

The  substitute  was  adopted, 

Mr.  TOWNSEND  sujEjgested,  that  this  ques- 
tion was  not  clearly  understood  all  round.  He 
supposed  the  question  was  on  the  reception  of 
the  substitute,  and  that  the  question  would  then 
be  on  its  adoption.  He  hoped  the  Chair  would 
so  decide,  as  it  was  too  important  a  matter,  in- 
volving as  it  did  chartered  rights  of  preat  mag- 
nitude, to  pass  off  in  this  way — without  even 
being  printed. 

Mr.  SHEPARD  understood  the  question  as 
his  colleague  did — that  it  was  not  on  tlie  refer- 
ence, but  on  the  reception  of  the  substitute. 
For  one,  before  this  reference  .  was  made,  he 
wanted  it  printed.  It  involved  a  grave  princi- 
ple, and  might  involve  an  extensive  infringe, 
ment  on  vested  rights  of  property.  He  did  not 
suppose  that  his  friend  from  Kings  intendod  any 
such  thing  ;  but  it  was  certainly  treading  very 
close  on  a  line,  where  a  great  deal  of  mischief 
might  be  done  by  a  false  step.  Hence,  he  wan- 
ted the  substitute  laid  on  the  table  and  printed. 
He  made  that  motion. 

Mr.  WARD  remarked  that  the  question  hav- 
ing been  taken,  debate  upon  it  was  out  of  order. 

The  PRESIDENT  ruled  that  the  question 
could  only  be  revised  by  a  motion  to  re-consider 
— which  without  unanimous  consent  must  lie 
over  under  the  rule. 

Mr.  TOWNSEND,  to  relieve  the  question  of 
all  difficulty,  in  point  of  order,  moved  a  recon- 
sideration— expressing  the  hope  that  the  conven- 
tion would  consent  to  the  question  being  now  put. 

Mr.  JORDAN  presumed  there  would  be  no 
objection  to  that — adding,  that  the  substitute 
was  in  substance  precisely  the  original — the  re- 
ference of  it  being  now  to  one  committee  instead 
of  two. 

Mr.  SHEPARD  thought  there  was  a  clear  and 
distinct  difference  between  the  two  propositions. 
This  proposed  an  amendment  to  the  constitution 
in  terms. 

The  question  on  reconsidering, by  consent,  was 
here  put  and  carried,  and 

Mr.  SHEPARD  then  moved  to  lay  on  the  U- 
ble  and  print. 

Mr.  MURPHY  remarked  that  the  gentleman 
from  New- York  (Mr.  Shepard)  entirely  misap- 
prehended the  purport  of  the  substitute.  It 
simply  proposed  to  refer  to  one  committee,  what 
he  befof  e  proposed  to  refer  to  two — with  the  ad- 
dition, not  substantive,  but  formal,  providiuj^ 
that  the  article  to  be  amended  should  read,  as  it 
would  read,  with  these  provisions  struck  out. — 
This  being  the  only  alteration,  he  submitted 
whether,  having  allowed  his  resolution  to  lie  on 
the  table  two  or  three  days,  it  was  required  of 
him  in  courtesy  to  let  it  lay  there  longer. 

The  resolution  was  however  laid  on  the  table, 
and  ordered  to  be  printed. 

ASSESSMENT  AND  TAXATION. 

Mr.  HARRISON  offered  the  following,  which 
was  adopted: 

Resolved,  That  It  be  referred  to  committee  No.  two, 
to  inquire  into  the  propriety  of  laserting  in  theooa- 
stitotion  the  foltowlnt  provisions : 

The  legislature  shall  provide  by  law  a  uniform  rate 
of  assessment  and  uxatfon  for  the  seteral  eonntlss  In 
this  sUte :  and  shall  presenbe  sneh  rsgnlatioBs  as 
wUIsseofsadiMTalnnttenofaUproffartyi  boch  dmU 


103 


«■  lU  l«l  m-^  1 


•  #f*f  "ifTtrtif^  nf  Ti'^\  fiUili'lohf^m^dt 


•  .    UKk- 

.*  of  nil 
l^  If  »tJ»t^ 

irftB9r«lo«Uy  to  ApportioOf  cqunUze  aiMi  sssetf 
SAtARTIS,  &c. 

.  SALISBU  R  Y  oGcftd  the  following,  which 

it«»filt«'if.  TTxn!  Ttir  ttiSffl  ilnfulirijf  cnmriiUtf^t  be  ia* 
«nrir  .ii>i!  pro- 

<  Dmnen* 

>A  r  ' ''Cfi  for  ILQ7  purpoie  or  under 

TUK  r&OPLE*S  RESOLUTIONS. 
Mr.  9liAW  olferetl  the  following,  which  was 

•i||««ir«  UilA  th  :tiotbe 

UttHl  «mI  Itee  !•  ti'!^  (I    Lii'    aci  of 

a^«atii|v4   **  >  r  pttfiag  tho  dehi 

A^POIMMLM  uy  JUDGEa 
Mr,  STOW  offrrH  Ih*?  rollowing: 
toMil»iiK  irisof  record  vhA  1 

a|«  •  1  lr9s  than  sixr  Dor 

tr«  4i»Ajji4^L»,  ci»r^4.iining  a»  nenrlr  it*  m4r 
;  dil^liiitti  ft  MTfiAle  (lUlricii  ad  equal  uurobcr 

•tvjin  nommaii?,  notl  hf  and  wiih  ihc 

I  uf  iwu-iltinU  of  all   the  »e»atorii 

i#om  thrrr  pIiiii  rtiwftjra  bc  oue  Totti  from 

Ibc^*  coi}6rm  the  nomtnition 

i^  (^  i!    Irinvc   suhmitled   two 

•^i^"  ') ''  seiiate  ttull  pro< 

«^  i£  X  hvacancf      Each 

^bi^    ..,       ,_ u'ltne «  person*   and 

$gmik^  1WO  i*<»f ««»««,  nnni«<l  by  Ihe  likrgBtt  otimber  of 
•■HMfm*  tte  MOMie  ihwU  deiermhie,  bf  lut|  which  one 

JCr.  STOW  MLtd,  it  would  be  seen  that  his  re- 
^imhm  kt^-  -*"  r. ifi^...^i,t^  proposiUon,  and 
mmM  W  l:  use  of  the  body* 

<«4afM4.  r    to  haveitcon- 

«ier%d  ft»w.  lii^  otUr^d  il  to  call  the  attention 
#'  &9  bo^i  mad  Ihrotitrii  it,  the  aueatton  of  the 
foi^lt:,  19 Mioc  ^  '  i  ode  of  sielecliag:  judges 

!■»  mmf  thml  ^  '  su^^ested .    1 1  seem- 

^'  ^  fcl!j     ...     -luod   here,   that  there 

i.uvc  between  the  present  mode  of 
Kt»'nt  hr  thr  jrovrrnor  and  senate,  and 
'  V  the  people.     He  had 

people  them»e1ve$  had 
ffii«<f  vouhi  have  an  election 

4  ^lifiBk.     Mr  with  those   who  en* 

^TfciM  t  fkttt    c ;  He  thought  the  people 

^4g%truun^  oo  tuch  Unn^.  On  the  other 
^■i,  W  M^«>iurht1h«*r  wf>aU!  he  very  alow  lo 
Mf  9nr\  M  -ihat  they  would 

tei^  I  uiged  so   funda- 

r»y»'  ut.     Hethoaj?hl 

that  even  jurors 
k«  aclrr  lilar  vote;  much 

Bi.  '/t  mean  to  argae  this 

lit    allentioti   to    his 
H«"    h 'A    •-•ndeavortd   to   iu^gext 
«09«t^f«r   like  choice  of  judges,  that  bhould ; 


give  to  the  mjnoflty  ot  the  people  a  >'ery  de* 
cided  voice  in  their  selectiun.  He  wa« 
fully  convinced  that  a  mere  majority  ol'the  peo- 
ple, whell^icr  acting  directly  or  through  their  re* 
pre  i»en  la  lives,  ought  not  to  create  the  judiciary 
of  the  state — but  that  the  minority,  for  whom 
tliat  department  was  chiefly  created,  should  have 
a  voice  in  it.  Gentlemen  should  bear  in  mind 
the  essential  distinction  between  the  judicial, 
legblative  and  executive  departments.  The  two 
latter  should  represent  the  majority*  and  tor  ob. 
vious  reasons.  Not  &o  with  the  judiciary.  That 
was  intendedp  to  a  great  extent^  as  the  shield 
and  protection  of  the  minority,  and  a  diiferent 
rule  of  selection  should  be  applied  lo  it.  It  was 
also  expedient,  in  his  judgment,  ibfttall  parts  of 
the  state  should  be  heard  in  the  selection  of  a 
judiciary  that  waa  lo  determine  the  law  for  all 
parts  oi'  the  slate.  His  resolution  was  drawn 
with  a  view  to  secure  that  object,  that  we  at  the 
west,  when  we  went  to  New  York  to  have  our 
rights  determined,  should  know  that  our  con- 
stituents, in  other  words,  ourselves — had  had 
something  lo  My  about  the  tribunal  that  was  lo 
decide  upon  our  rights  and  interests.  Localities 
should  have  something  to  say  about  our  courts, 
al  least  the  courts  of  general  jurisdiction.  He 
meant  the  minority — so  that  the  choice  should 
uot  be  cootroiled  by  party  considerations.  And 
if  he  understood  his  own  proposition,  it  would 
be  found  absolutely  impossible  to  create  a  parti- 
san  judiciary  under  it.  Itwooldhave  a  tenden* 
cy  also  to  call  from  private  life  to  the  bench 
something  besides  extreme  partisans.  For  his 
proposition  required  a  concurrence  of  the 
two  leading  parties  in  a  choice — and  that  in 
order  to  secure  this  concurrence,  men  of  mode- 
ration must  be  taken,  and  not  extreme  partisans 
to  fill  the  bench.  But  he  would  nut  argue  the 
question.  He  intended  only  now  to  Jay  his  pro- 
position on  the  table  and  have  it  printed,  that 
members  might  have  some  other  thing  to  think 
of  than  the  two  extremes  of  the  present  mode  of 
appointment,  and  a  popular  election, 

Mr.  PATTERSON  would  like  an  opportu. 
nity  lo  propose  an  amendment. 

Mr.  STOW  withdrew  his  motion  for  that 
purpose. 

Mr.  PATTERSONi  Also  to  make  some  re- 
marks— whit;h  he  wanted  to  go  out  with  it* 

Mr.  STOW  ilid  not  wish  to  preclude  debate 
on  the  subject. 

Mr.  PATTERSON  understood  Ihc  resolution 
as  intended  to  elicit  the  sense  of  the  Convention, 
alfirma  lively, on  the  mode  of  appointment  indica- 
ted in  it.  For  one,  he  was  not  prepared  to  ^ay 
that  the  people  of  this  state  were  incompetent 
to  elect  judges  of  iheir  courts.  He  believed 
they  were  as  competent  lo  do  this  as  Ihey  were 
lo  elect  a  governor,  or  to  vote  for  President  of 
the  United  States.  He  had  no  idea  of  having  a 
political  bench  ;  but  he  was  for  stripping  the 
power  of  appointment  entirely  horn  tlie  execa- 
live.  He  could  never  consent  that  this  power 
of  appointment,  which  had  been  conferred  on 
the  governor,  and  left  there  for  a  quarter  of  a 
century,  should  be  continued  in  his  bands.  How 
were  judges  appointed  now  f  The  constitution, 
ft  was  true,  conferred  the  power  of  appointment 
on  the  governor  and  senate  ;  but  did  they  exer- 
cise that  power  in  point  of  fact  in  the  selection 
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of  judges?  By  no  means.  The  judges  of  your 
county  courts,  were  not  appointed  by  the  gov. 
ernor  and  senate.  Practically  they  were  ap- 
pointed by  a  caucus,  held  in  the  connty  where 
the  judges  were  to  officiate.  The  people  got 
together  in  caucus  and  then  made  their  nomina- 
tions for  the  office  of  judges  of  the  county  court, 
and  these  names  were  bent  to  the  governor. 
And  what  governor  ever  refused  to  send 
in  these  names  for  confirmation  to  the  Sen. 
ate  ?  And  what  senate  had  we  had  that 
had  declined  to  confirm  nominations  thus  made 
through  a  caucus  of  the  party  of  the  executive? 
Whichever  party  had  the  governor  they  made 
their  caucus  nominations,  and  that  was  virtually 
an  appointment.  Mr.  P.  recollected  a  few  years 
ago— and  he  had  had  occasion  to  relate  the  cir- 
cumstance to  a  smaller  body  than  this,  in  this 
city — some  gentlemen  in  Franklin  county  got  to- 
gether  and  resolved  themselves  into  a  democratic 
republican  county  convention — A.  B.  was  called 
to  the  chair,  and  CD.  appointed  secretary — and 
it  was  found  that  £.  F.  and  6.  H.  had  a  major- 
ity of  aU  the  votes — and  it  was  therefore  re- 
solved unanimously  that  they  be  recommended 
to  the  governor  as  judges.  The  proceedings 
were  sent  down  here  in  due  form  to  the  governor 
— this  was  in  1834— and  he  supposed, seeing  that 
it  was  a  democratic  republican  convention,  that 
it  was  all  i^ght.  That  was  strong  enough  to 
suit  Gov.  Marcy,  and  he  sent  in  £.  F.  and  G.  H. 
to  the  senate,  and  they  confirmed  the  nomina- 
tions—when it  turned  out  that  he  had  appointed 
a  couple  of  whigs  instead  of  a  couple  of  demo- 
crats. [Laughter.]  This  was  a  practica4  illus- 
tration of  the  mode  of  appointing  jndges  that 
had  been  in  vogue  some  twenty  years.  Mr.  P. 
knew  not  whether  similar  tricks  had  been  played 
off  on  other  governors.  It  was  enough  to  know 
that  governors  would  swallow  what  was  sent 
to  them  in  this  way,  if  they  were  only  the  right 
kind  of  names.  It  might  be  said  that  this  was 
not  the  way  in  which  judges  of  the  supreme 
court  were  appointed.  But  he  wanted  them  ap- 
pointed in  a  better  way.  He  wanted  the  people 
to  have  some  say  about  the  matter.  He  wanted 
them  elected  by  the  people.  He  did  not  believe 
that  any  other  mode  of  appointment  would  sat- 
isfy the  wishes  of  the  people.  The  matter  had 
been  discussed  in  the  committee  of  which  he 
was  a  member,  and  probably  they  would  soon 
be  able  to  present  some  form  of  a  judiciary  to 
the  Convention.  He  should  have  preferred  that 
the  committee  should  have  reported  before  say- 
ing anything  on  the  subject.  But  as  this  pro- 
position had  been  put  in  here  he  wanted  to  pro- 
test against  that  mode  of  appointment.  He  was 
against  having  the  governor  say  anything  as  to 
whom  the  people  should  have  for  judges. 

Mr.  STETSON  did  not  want  to  interfere.  But 
the  meritf-of  the  question  were  not  strictly  de- 
bateable. 

The  PRESIDENT  remarked  that  the  resolu- 
tion, which  was  an  affirmative  proposition,  was 
undej*  consideration. 

Mr.  STOW  did  not  of  course  want  to  discuss 
the  question  at  length.  He  would  only  s«y  now 
that  when  the  gentlenaa  firoa  Chautauque  had 
■ten  the  retolution  i&  pcint  and  had  reflected  on 
it,  Mr.  S.  believed  he  would  And  that  he  had  to- 


tally misunderstood  its  effect.  He  now  renewed 
his  motion  to  lay  on  the  table  and  print. 

Mr.  NICOLL  suggested  that  it  be  referred  to 
the  judiciary  committee. 

Mr.  STOW:  No  sir,  that  would  not  answer 
the  purpose  nt  all.  ' 

The  printing  was  ordered,  and  the  resolution 
laid  on  the  table. 

Mr.  WARD  here  said  he  had  the  gratify- 
ing intelligence  from  the  gentleman  from  New 
York  (Mr.  Morris)  that  to-morrow,  he  should 
be  prepared  to  call  up  the  article  in  relation  to 
the  executive  for  consideration — and  as  there 
was  no  further  business  before  the  Convention, 
he  moved  an  adjournment.  [Cries  of  *no,'  'no.'] 

On  motion  of  Mr.  CHATFIELD  a  resolu- 
tion was  adopted  requesting  the  State  Librarian 
to  open  the  libraries  an  hour  earlier,  for  the  ac- 
commodation of  members  of  the  Convention. 

WRITTKN  RFPORTS. 

On  motion  of  Mr.  NICOLL  the  Convention 
resumed  the  consideration  of  the  motion  to  re- 
consider the  vote  by  which  the  Convention  had 
resolved  that  it  was  inexpedient  for  committees 
to  accompany  their  reports  with  written  argu- 
ments. 

Mr.  NICHOLAS  referred  to  the  various  rei- 
sons  which  had  been  urged  yesterday  against  a 
reconsideration,  and  deemed  it  unnecessory  for 
him  to  enlarge  much  upon  what  he  had  then  said; 
but  he  would  allude  to  the  expediency  of  hav- 
ing no  written  reports,  with  reference  to  the  free 
and  unbiassed  action  of  the  members  of  com- 
mittees themselves.  They  might  wish  to  change 
their  opinions  and  when  their  written  report 
was  placed  on  record,  if  such  subsequent  change 
in  their  views  occnred  they  exposed  themselves 
unpleasantly  to  the  imputation  of  fickleness  and 
inconsistency.  And  this  being  apparent,  might 
it  not  cause  members  to  cling  to  their  orieinal 
propositions  as  reported, with  undue  pertinacity, 
when  theV  might  under  other  circumstances  have 
consented  to  adopt  others  in  their  stead  7  It  had 
been  contended  that  this  measure  was  without 
precedent  in  deliberative  bodies.  The  course 
pursued  by  the  convention  of  1821  was  strictly 
in  accordance  with  the  spirit  of  the  resolution, 
and  the  precedent  was  the  more  striking,  from 
the  fact  that  when  the  chairman  of  one  of  the 
committees,  (the  honorable  gentleman  now  in 
attendance  from  Dutchess)  made  the  first  report 
which  was  made  in  that  convention — he  sugges- 
ted the  inexpediency  of  committees' assigning  in 
their  report,  their  reasons  for  their  conclusions. 
The  propriety  of  the  suggestion  was  so  mani- 
fest, that  it  was  acted  upon  in  all  the  subsequent 
proceedings  of  the  convention,  they  never  re- 
ceived a  written  detailed  report  from  any  com- 
mittee. The  gentleman  from  Clinton  (Mr.  Stet. 
SON,)  had  expressed  an  apprehension,  if  the 
committeet  did  not  make  written  reports 
that  injnstiee  might  be  done  to  the  great 
number  of  subjects  referred  by  individual 
members  to  the  sereral  committees.  A  large 
proportion  of  these  questions  thus  referred,  be> 
longed  to  the  legislature,  and  had  no  direct  rela- 
tion to  such  general  principles  as  should  be  em- 
I  bodied  in  a  constitution.  Where  they  were  oi 
this  character,  the  committee  would  ask  to  be 
ezcnaed  from  their  further  coniideratioA ;  and 
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lifin,  They  had  parcelled  out  to  IS  or  20  coni- 
miitees  the  business  to  come  before  the  Conven- 
tion, and  g^reat  influence  and  authority  would  be 
^ivento  tiieio  if  this  resolution  were  rescinded  j 
for  tbey  would  be  at  liberty  to  give  not  only  the 
propositions  but  reasons  an4  arguments  in  favor 
of  Ihera.  This  was  well  stated  yes^lerday  by 
the  j^enlleman  from  Columbia^  and  he  would 
attempt  to  illustrate  the  position  that  f^entlcman 
luok,  and  M^e  if  he  could  be  understood.  He. 
would  do  this  without  any  indication  iil'  >rhat 
the  report  of  the  committee  of  which  he  hod  the 
'  a'  to  be  a  member,  was  likely  to  be.  iSup. 
the  Committee,  thenj,  rihtiuld  report  ft  judi- 
-^  )  plan,  with  a  separate  nnd  disLinrl  chancery 
tribunal  :  there  were  gentlemen  on  this  commit- 
tee who.  wirhoul  disrespect  to  other  i^eolleroen, 
it  might  be  said,  could  give  as  strong  and  deci- 
sive arguments  in  favor  o^  that  proposition,  a^ 
any  gentleman  in  the  state  of  New*  York.  fc?up- 
pose  the  Cotivcntiou  should  strike  out  that  plan 
acid  substitute  another^  the  fubsliluled  ptaa 
would  go  down  to  the  people  without  a  chancery 
jurisdiction!  and  wiiii  arguments  that  would  be 
all  powerful  with  the  people  against  it-— 
What  then  would  be  the  probable  restilt 
if  the  amendment  '^'ere  submitted  to  the 
ptH>pte  st'pmatrly.  as  perhaps  they  ouifhl  to  be  f 
Why  tSe  people,  infiuenred  by  the  arguments  of 
the  committee,  w<juld  reject  Hhe  proposition  of 
the  Convention,  and  they  would  Jail  back  on  the 
pri^Menl  beaut iJul  i^vi>tem,  and  thut  would  be  the 
con«itNiuetice  of  hiivini^  a  proposition  one  way 
and  an  argument  the  otjier.  IJul  there  was  an- 
other objection.  He  dejired  every  man  in  the 
Convention  to  act  freely  00  the  convictions  of 
his  own  judgment ;  but  when  they  told  him  that 
\  a  committee  had  deliberately  agreed  to  any  pro- 
ji  poisition,  and  presented  reaf^ona  to  sustain  it — 
'  when  that  report  htid  gone  forth  on  the  wings  of 
the  wind,  to  the  remotest  corners  of  the  state^ 
could  he  believe  that  theae  gentlemen  wouhl  be 
as  free  to  consider  that  proposition  >n  coinmittee 
of  the  whole  as  those  gentlemen  who  wer«?  lest 
distinctly  committed  to  'he  proposition  f  But  he 
would  forbear  to  proceed,  after  cnlliiig  the  at- 
tention of  the  Convention  to  one  other  position 
— and  one  which,  to  be  conji^istent  with  it  him- 
self, would  rcfjuire  that  his  explanation  should 
be  brief.  It  was  this-  bad  gentlcmeii  calculated 
the  importance  of  lime?  ^  As  had  been  alri?ady 
seen,  it  was  a  matter  of  some  considerable  tlilfi- 
""'*v  for  commiilees  to  agree  on  lh<*  propositions 
had  10  submit.  We  were  nearly  at  the 
nf  the  fourth  week  of  the  session,  and  aa 
yet  we  had  received  but  one  single  report.^ — 
The  Convention,  to  tt»«  the  )iin!?u«[?e  of  the  gen- 
tleman from  Dutchess,  hi  assumed  its 
proper  ntlilnde  before  II,  n  hoin  they 
represented,  and  the  peopJt  .r,  .  .  .,♦  consequence 
looking  with  some  impatience  on  their  proceed- 
ing*. But  il\  when  committees  bad  agreed  on 
prepositions,  we  set  them  to  work  to  Turn  is  h 
arguments  and  reaf^ons'^in  detuilr  we  would  im* 
poscadiJt  for  the  committee*!  to  per- 
form woii  ':  much  viiliirtble  time  Ihat 
might  be  bt  .,  .  ,.  ,  ^icd  to  more  important  basi- 
ne*s.  They  were,  he  repeated,  in  the  fourth 
week  of  the  feession,  and  they  hml  eighteen  or 
twenty  committees  to  report,  on  aa  average, 
two^  three  of  four  propositions  cacb^  which  the^ 
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Convention  would  have  to  debate  and  consider ; 
and  they  must  remember  that  November  was 
the  time  when  the  people  were  to  pass  on  the 
constitution  they  mic^ht  frame,  and  that  to  them 
it  would  be  desirable  that  some  little  time  should 
be  given  them  for  deliberation  before  they  were 
called  to  final  action.  Had  gentlemen  reflecte<{ 
on  the  importance  of  the  work  in  which  they 
were  engaged?  What  was  it?  Why  to  frame 
the  best  system  of  government  that  God  had 
ever  permitted  the  people  to  live  under  on  the 
face  of  the  earth.  When  they  came  to  that  bu- 
siness, there  was  ability  here  to  do  it,  but  they 
must  husband  their  time,  and  not  give  to  the 
committees  duties  that  would  interfere  with  the 
business  of  the  Convention.  They  should  not 
permit  either, propositions  to  go  forth  with  erro- 
neous or  a  one-sided  aspect.  They  were  told 
that  speeches  could  be  made  there,  and  they 
would  be  reported  by  an  able  corps  of  reporters, 
and  given  to  the  world,  but  he  could  not  for  a 
moment  entertain  the  belief  that  individual  mem- 
bers would  thus  be  placed  in  positions  of  like 
advantage  with  committees  who  were  privileg- 
ed to  make  written  argumenis,  and  have  them 
spread  upon  the  journals  or  documents. 

Mr.  STRONG  said  many  gentlemeh  in  the 
course  of  this  debate  had  spoken  his  mind  very 
fully,  and  it  would  not  be  necessary  that  he 
should  go  over  the  same  ground.  But  he 
wished  to  state  what  he  considered  an  objec- 
tion to  long  reports.  The  gentlemen  from  Es- 
sex and  from  Rensselaer,  and  some  others  who 
yesterday  addressed  the  Convention  in  favor  of 
reconsidering,  must  have  convinced  the  Conven- 
tion that  they  were  sufficiently  able  and  eloquent 
to  express  all  they  desired  to  say;  but  if  the 
Convention  were  to  adopt  the  course  those  gen- 
tlemen advocated — if  we  allowed  the  committees 
to  write  out  their  reasons  and  arguments  on  pa- 
per,  why  these  were  the  very  men  to  whom  this 
advantage  would  be  given — advantages  which 
other  members  of  the  Convention  did  not  pos- 
sess. How,  for  instance,  would  they  counter- 
balance the  advantage  that  would  be  given  to 
the  powerful  pen  of  the  gentleman  from  Herki- 
mer, (Mr.  HorrMAN,)  who  had  likewise  a  very 
eloquent  tongue.  Perhaps  no  man  could  spread 
out  his  thoughts  on  paper  better  than  the  gen- 
tleman from  Herkimer,  and  afterwards  he  could 
come  here  and  with  the  eloquence  of  a  Patrick 
Henry,  a  Henry  Clay,  or  a  Daniel  Webster,  he 
could  sustain  his  report.  He  was  opposed  to 
giving  these  gentlemen  these  advantages  over 
the  lay  members  of  the  Convention. — 
But  there  was  another  reason.  He  was  unable 
to  understand  how  gentlemen  could  from  day  to 
day,  by  the  force  ot  argument,  sway  the  minds 
of  members  ,•  but  tme  it  was,  gentlemen  were 
frequently  getting  up  there  and  declaring  them- 
selves converts  to  new  doctrines.  He  was  con- 
vinced  that  the  influence  of  some  gentlemen's 
eloquence  alone  was  yet  much  to  be  dreaded. — 
He  was  reminded  by  such  confessions  of  a  re- 
mark once  made  to  him  by  a  friend  who  rejoiced 
in  religious  conversions — it  was,  *'  that  to  be  a 
good  Christian  a  man  most  be  converted  every 
day."  [Laughter.]  Now  we  had  here  a  number 
of  that  class  who  were  converted  every  day, 
and  of  coarse  they  were  good  memberi.  [Laugh- 
'^.J    H  had  been  said  that  the  permiMion  to 


make  long,  detailed  reports,  was  for  the  benefit 
of  the  lay  members.  To  that  class  he  belong- 
ed, but  he  did  not  ask  gentlemen  to  trouble 
themselves  to  do  any  such  thing  for  him  ;  nor 
had  he  heard  more  than  one  lay  member  ex- 
press any  opinion  in  favor  of  it  i  and  he  appre- 
hended before  that  mem b*er  got  through  one  re 
port,  he  w*ouId  be  a  convert  back  again  as  he 
was  the  other  day.  [Laughter.]  He  begged 
the  Convention  not  to  trouble  themselves  on  hit 
account,  for  he  was  in  favor  of  short  talk  ond 
short  work.  He  did  not  want  any  written  ar- 
guments spread  out  there  to  go  forth  to  influence 
the  people,  in  a  shape  and  form  which  ail  of  us 
would  not  have  the  benefit  of. 

Mr.  RUSSELL  said  it  had  been  urged  that 
the  reports  of  committees  would  go  on  the  jour- 
nals, and  he  feared  some  gentlemen  jnisunder- 
stood  this  matter.  It  was  for  the  convention  to 
determine  what  should  go  on  the  journal,  and 
hence  the  argument  was  not  well  taken.  Hav- 
ing been  the  unfortunate  instrument  in  calling 
out  this  debate, he  would  makeone  brief  remark. 
It  was  this — that  this  debate  had  exhibited  a 
most  conclusive  argument  in  favor  of  the  right 
to  report.  Two  honorable  gentlemen  bad  here 
used  language  in  debate  in  reference  to  each 
other's  motives,  which  neither  on  cool  reflec- 
tion would  put  on  paper. in  his  own  room. — 
Written  reports  would  be  divested  of  all  person- 
alities— of  any  thing  calculated  to  excite  or  in- 
flame the  passions;  while  they  would  be  more 
valuable  in  conveying  information  than  oral 
statements. 

Mr.  RHOADES  was  in  favor  of  a  recon- 
sideration ,  for  It  was  very  evident  if  we  did  not 
receive  written  reports,  we  would  have  reports 
in  the  form  of  speeches  ;  and  he  was  much  mis- 
taken if  some  of  his  friends  who  opposed  the 
reconsideration,  were  there  when  the  chairman 
of  the  committee  on  canals  made  his  r^ort,  if 
the  Convention  compelled  him  to  report  orally, 
who  would  not  be  led  to  exclaim  ''  oh  that  mine 
adversary  had  written  a  book!"  [Laughter.] 
We  should  be  admonished  by  what  we  heard  ' 
yesterday,  thot  reports  should  be  written  rather 
than  oral.  It  seemed  that  an  epidemic  had  come 
into  the  Convention.  He  confessed  he  felt  in- 
fected himself.  It  had  been  said  by  physiolo- 
gists that  but  one  disease  could  prevail  in  the 
system  at  the  same  time  ;  the  disease  of  the 
Convention  appeared  to  be  that  sometimes  called 
the  cacoethes  loquendi.  It  would  be  better  to 
exchange  that  for  the  cacoethes  tcribendi.  By 
such  a  change  in  our  condition,  we  should  save 
much  time  and  hasten  theperiocf  when  we  should 
have  created  an  instrument  for  the  people  to 
adopt  as  their  constitution. 

Mr.  HOFFMAN  not  having  been  here  when 
the  resolution  in  question  was  adopted,  felt 
called  upon  to  say  a  word,  not  on  the  theory, 
but  on  the  practical  eflfect  and  execution  of  it. 
Proceed  as  we  would,  time  must  be  consumed. 
It  was  not  enoogh,  therefore,  that  some  diffi- 
culty might  be  pointed  ont  in  any  particular 
case.  We  must  make  a  choice,  between  difficuU 
ties.  And  it  appeared  to  him,  that  in  thii  case, 
a  choice  might  be  safely  made.  If  we  should 
leave  this  Convention  where  the  convention  of 
1821  was  left,  where  every  other  convention  hue 
stood,  when  every  l^istottve  body  in  the  Uni  r 
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practical  result.  If  gentlemen  doubted  it,  they 
had  only  to  look  back  to  a  case,  where  not  even 
closed  doors  aud  the  strongest  injunctions  that 
Gould  be  imposed  on  manf  did  succeed  in 
destroying  individual  independence.  Luther 
Martin  told  the  people  of  the  U.  States,  ta 
spile  of  all  regulation  to  the  contrary »  what  he 
had  done^  and  the  reasons  for  his  conduct.  But 
if  you  permitted  a  committee,  against  a  love  of 
ea^e,  against  a  desire  lo  speak ^  against  the  sat* 
islaction  of  being  heard,  against  the  opportuni- 
ty of  chousing  a  new  argument  in  the  progress 
of  debate — to  embody  in  writing  when  they 
thought  proper,  their  arguments,  lo  be  read, 
considered,  and  if  there  were  error  in  it,  exposed 
here  before  the  countryr— he  asked,  if  that  would 
Dot  be  the  best,  the  liisesl  course  ?  For  his 
own  part,  there  was  no  labor  mon*  disagreeable 
to  him  than  that  of  writing.  That  he  presumed 
would  be  found  true  of  almost  every  other  mem- 
ber. It'  they  thought  dilferently,  it  was  because 
they  had  flot  been  compelled  lt>  try  their  bands 
Ofl  a  responsible  argument — for  a  more  respon- 
sible act  a  man  could  not  be  called  on  to  do — an 
argument  yet  to  be  answered,  considered,  adopt- 
cd  or  rejected,  Eclieving  this,  he  should  vote  to 
reconsider — hoping  the  convention  would  not 
embarrass  itiieU  in  any  way  in  this  matter — but 
leave  gcutlefneti  Cree  to  write  out  or  speak  out 
the  reasons  for  their  aclionp  as  they  might 
chofise. 

Mr.  WARD  was  quite  sure  when  he  moved 
an  adjournment,  that  if  Ihis  matter  was  called 
up,  it  would  lead  to  a  protracted  and  unproJila- 
hlc  debate f  and  such  he  must  be  permitted  to 
&ay,  had  been  Ihe  result.  Knleriaininc  the  same 
opinion  which  he  at  first  had,  he  should  vole  a* 
gainst  the  motion  to  reconsider — nnd  whilst  he 
said  this,  he  would  avail  himself  of  the  oppor- 
tunity tu  answer  but  a  single  objeclion  raii^ed  by 
two  or  three  gentlemen — among  others  by  the 
gentlemen  from  Essex  and  Rensselaer.  They 
alluded  to  the  practice  of  legislative  bodies  as  at 
war  with  the  resolution  in  question.  And  yet 
they  failed  to  present  a  single  case  where  a  Con- 
vention had  been  held,  eilher  in  this  state  or  the 
Union,  where  any  written  nrgiimenl  had  been 
presented  with  a  report.  He  thought  he  heard 
the  gentleman  from  Essex  say  that  there  hnd 
been  such  cas«s,  and  Mr.  W.  souijht  an  inter* 
view  with  Ihe  gcntlemau  personally,  after- 
wards, and  asked  htm  if  he  could  recollect  an 
jnitance  of  the  kind,  in  any  Convention  in  this 
country.  And  the  gentleman  very  frankly  told 
him^  after  taxing  his  recollection,  that  be  could 
not  recall  such  a  case.  He  would  now"  say ,  that 
in  the  process  of  forming  the  constitution  of  the 
U.S.,  not  a  sohtary  report  of  the  character  al- 
luded to,  was  made.  So  when  that  consiilution 
was  submitted  to  the  people  of  the  thirteen  slate»j 
not  a  solitary  report  was  made,  mrgumenta^ 
tive  or  otherwise.  And  hence  the  case  of 
Luther  Martin,  to  which  the  gentleman  from 
Herkimer  had  alluded  with  bis  usual  force 
and  eloquence.  He  tell  it  necessary  to  present 
bis  views  to  the  public;  and  did  it,  as  every 
other  gentleman  could  now.  He  did  not  and 
could  not  present  a  report,  and  hence  he  ad- 
dressed his  letter  to  the  American  people.  For 
hime^elf,  Mr.  W,  said,  he  came  here  uncommitted 
ou  any  question.     He  did  not  stand  commilied  if 
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Any  cliang e  of  the  jvdicianr  system.  He  was 
there  open  to  conviction ;  and  if  gentlemen,  when 
the  matter  was  open,  should  satisfy  him  that  it 
was  expedient  to  chan|^e  it,  he  should  go  with 
them.  If  satisfied  that  judges  should  be  elected, 
he  would  go  with  those  who  advocated  that 

Erinciple.  But,  as  yet,  he  was  not  satisfied. 
[e  repeated,  he  came  there  uncommitted  on 
these  grave  questions.  Still,  if  he  were  to  pre. 
sent  a  report  of  any  diaracter  in  writing,  he 
should  feel  bound  to  stand  by  it,  and  to  fortify  it 
with  all  the  power  and  ingenuity  at  his  com- 
mand. He  might  add,  that  probably  not  all  the 
philosophers  and  logicians  here,  would  change 
his  views.  He  did  not  desire  to  be  placed  in 
such  a  position.  He  ihaintained  that  this  conn- 
try  would  have  been  involved  in  endless  difficul- 
ty, if  we  could  have  gone  back  to  the  Conven- 
tion  of  the  Union,  and  referred  to  reports  for 
the  reasons  why  this  and  that  provision  was  in- 
serted,  in  the  constitution  of  the  U.  S.  Take  the 
question  of  the  power  of  Congress  under  the 
constitution,  to  grant  charters  of  incorporation, 
a  question  which  had  been  discussed  with  great 
ability  every  where — some  insisting  that  Con- 
gress had  that  power,  and  others  denying  it. — 
All  would  remember  that  it  had  been  said,  that 
when  that  question  was  under  consideration 
in  the  Convention,  an  amendment  was  present- 
ed giving  in  terms  the  power  to  Congress  to 
grant  charters  and  that  it  was  voted  down.  Yet 
liis  learned  and  distinguished  fViend  from  Essex 
(Mr.  Simmons)  would  teU  him — he  had  told  him, 
that  although  that  was  voted  down,  it  was  be- 
cause the  Convention  thought  the  instrument 
conveyed  that  power  without  it.  Mr.W.'s  opin- 
ion  was  the  other  way.  But  Suppose  a  solemn, 
deliberate  report  had  been  made  against  that  a- 
mendment,  on  the  ground  that  the  power  was 
there  already,  how  much  more  difficult  the  ef- 
fort  on  the  part  of  those  who  contended  for  a 
strict  constractioa  of  the  instrument,  to  keep 
Congress  and  the  government  within  the  strict 
line  marked  out  by  it.  And  he  was  one  of  those 
who  contended  that. Congress  had  no  power  ex- 
cept such  as  was  clearly  and  affirmatively  eiven 
in  the  constitution.  Others,  and  he  need  not 
designate  them  with  more  particularity— conten- 
ded that  if  the  power  was  not  there  in  so  many 
words,  it  was  there  by  implication,  and  they 
would  take  it.  And  it  was  fortunate  for  the 
country  that  this  matter  was  left  where  it  was, 
to  be  determined  by  the  instrument  itself,  and 
its  plain  letter  and  meaning.  So  with  the  ques- 
tion of  the  tarifi* — which  had  siven  rise  to  a 
world  of  discussion  from  one  end  of  the  Union 
to  the  other — one  side  contending  for  the  power 
of  Congress  to  pass  a  pr9tectiv6  tarifi,  and  the 
other  against  it.  In  what  condition  would  (he 
contending  parties  find  themse]ves,were  we  able 
to  go  behind  the  instrument  and  its  clear  intent 
and  meaning  to  the  reports  of  members  who  had 
a  hand  in  framing  it?  He  appealed  to  the  Con* 
vention  to  leave  the  constitution  we  might  frame 
in  the  position  in  which  the  framers  of  the  U.  8. 
and  State  coastitutions  left  the  work  of  their 
hands — open  to  such  construction  as  its  letter 
and  spirit  fairW  indicated,  and  not  according  to 
to  the  views  of  individual  members  presented  in 
the  shape  of  reports.  He  asked  pardoa  lor 
iring  trespassed  so  long  on  the  attention  cKf  the 


body— hoping  that  this  question  would  be  set*   ^ 
tied  without  further  debate. 

Mr.  LOOMIS  here  called  for  the  ayes  and 
noes,  and  they  were  ordered. 

Mr.  CH ATFIELD  had  a  word  to  say  in  rela.  ^ 
tion  to  the  efi*ect  of  the  resolution  which  it  was  ^ 
proposed  to  reconsider — for  he  perceived  that  '- 
its  effect  was  misapprehended  in  certain  quar-  i 
ters.  It  did  not  prohibit  the  making  of  written  : 
reports.  It  was  only  an  expression  of  opinion  i- 
that  it  was  inexpedient  to  do  so.  If,  as  the  gen-  > 
tleman  from  Herkimer  (Mr.  Hoffman)  repre- 
sented, it  amounted  to  a  positive  prohibition,  . 
then  it  would  be  the  duty  of  the  Chair,  upon  a  "i 
report  being  presented,  to  declare  it  out  of  order. 
Such  was  not  the  efifect  of  the  resolution— but  i 
committees  were  just  as  much  at  liberty  to  make  . 
reports,  as  if  it  had  never  passed. 

Mr.  STETSON:  If  not  prohibitory,   will  the    . 
gentleman  give  us  its  meaning  in  unambiguous 
terms? 

Mr.  CHATFIELD  replied  that  the  resolu- 
tion  was  in  perfectly  unambiguous  terms.  The  . 
gentleman  might  ransack  all  the  lexicons  in  the 
library  in  vain  to  find  a  word  more  expressive 
or  plainer  than  the  word  inexpedient.  It  was 
not  mandatory  or  prohibitory;  nor  could  the 
Chair  shut  out  a  report,  as  out  of  order  under 
the  resolution.  It  was  an  expression,  to  this 
effect— that  the  course  pursued  by  the  Conven-  ; 
tion  of  1821,  could  be  profitably,  and  ought  to  be 
pursued  here.  Another  reason  presented  by  the 
gentleman  from  Herkimer,  he  desired  to  remark  ; 
upon.  It  was  plausible  on  its  face,  but  when  it 
came  to  be  examined  proved  to  be  a  ftto-de-tt 
— a  two-edged  sword,  which  applied  with  more 
force  against  the  gentleman's  position  than  in 
favor  of  it.  The  remark  was  that  committees 
charged  with  some  special  duty,  if  they  could 
not  submit  written  reports,  would  delay  until 
the  last  day  of  the  session,  and  then  either  ask  a 
discharge,  or  report  unfavorably.  But,  if  they 
reported  reasons  and  arguments  as  the  gentleman 
from  Herkimer  would  have  them,  against  a  pro- 
position— and  that  too  on  the  last  day  of  the 
session,  what  opportunity  would  the  friends  and 
movers  of  the  proposition  have  to  defend  it  ?-^ 
What  fairness  or  justice  would  there  be  in 
such  a  course  ?  What  equality  would  that  give 
us,  in  presenting  our  views  of  subjects  that 
might  be  presented  here  ? 

Mr.  HOFFMAN  (with  Mr.  Chatfield's  per- 
mission)  interposed— saying  that  any  member 
could  at  any  time  take  a  rule  ordering  a  com- 
mittee to  report.  But  without  such  order,  a 
committee  opposed  to  a  proposition,  and  not 
permitted  to  report  reasons,  would  delay  until 
the  close  of  the  session,  and  then  ask  to  be  dis- 
charged. 

Mr.  CHATFIELD  insisted  that  in  practice 
there  would  be  no  difference  whatever.  A  com- 
mittee opposed  to  a  proposition,  that  would  de- 
lay  to  the  end  of  the  session,  and  then  ask  a  dis- 
charge, never  would  submit  a  written  report  be- 
fore, unless  under  the  order  of  the  body.  Put 
Mr.  C.  would  not  enlarge  further  than  to  say, 
that  in  practice  the  sunding  committees  of  a 
legislative  body  seldom  made  written  reports.— 
Select  committees  were  sometimes  directed  to' 
report  a  statement  of  facts,  but  sUndiag  edmmit. 
tees  reported  or  not,  m  they  choM,  in  writinf— 
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lifceim  tini  !  of  \he  proposi- 

tIeiMti  ^ucii  pertinacity, 

h,  Srr  '  1I.\*  the    (j;enUcinan    ever 

I  r 

No  otlier  prohibition  than 
^  "!ie»  every    \¥herc. — 


Hr  • 
Hr  I 


Id'' 
lik 
id  !•  wi 


lurse  proposed  under 

%%^iis^«40t  a  Jicw  one.     No  le^rislative 

rven    the   convention   of  1821 — had 

I  ti»cli  a  resolution  as  thtit  which  it  was 

m  reeoosidrr.     No  hody  with  which  he 

'♦-*•""»,    hod  b^cn  guilty  of  the 

'    matter*  to  com  m  it  lees  ^ 

ir  the  rea^oni  which  had 

's.     When  gemJemeu 

trn  the  practice,  they 

I,     He  was  not  pre* 

I  rporis  hod  not  been 

u  conventions.     The 

;  this,  that  reports  of 

'  to  exercise itn  undue 

i'lu  were  disposed  lo  vole 

-,  for  lear  they  t^bouhl  read 

*':    '''■^■-  rhisiDtlS,— 

i>M>  J  who 
'  <'ry  juris- 
it"  no,  he  was  not  afraid  of 
i%  own  tnind — but  was  afraid  it 
i&lliiiuii:e  others!  What  man  on  that 
IwmBWtmAy  lo  conte^  that  he  wai  afraid  to 
rcASOfts  urfed  by  a  commiltee  which 
bUim  had  ♦elected  to  con^ider  any  mnU 
KW«l)o<iii4  get  mfortiiation  and  be  con> 
if  Bj  the  ^ame  process  of  rea&onin^i 
Ity  «if  kl  !»'  mdneed  to  shnt  their  ears  to  the 
iiill^  OS    L  t^,    from  a  fear  that  they 

'     hi   f  on   soiue  subject.      The 

.-.J  cominitttee  to  investigate 
9i  Mp^iiwmUf,  itnd  at  the  »ame  time  they  told 
tr  wmtwkinm^f  yoa  Bhnll  not  make  a  writ- 
teat  yon  aliould  influence  us  who 
I  iM»i  for  that  purpose.  It  was  said 
rrAOlation  proposed  lo  be  recoofild- 
i^  «tM  mot  jf»BOilat(»fy.  But  who*were  the 
^^  T  t€#^rirf  »:r  nil  i:i^«>s  ufihis  Convention 
in  Otsego  had^aidf 
( *onventioii^-bul  bo- 
r.llect  tofornia- 
were  created; 
-(tsilion  to 
f  Not  un- 
.  .  >i  agitin  to 
►•lurd  drci>ion — a  de- 
I ,  we  arc  ditpo*€d  to 
n  (ear  that  we  fthall  be 
Som^  Kenlleman  Had 
,.  ^.,,.1,1  K^  fM>rotieoas 
*ple;  and 
iij  the  pro- 
%jr  WiiKh  lUe  c«iifimUtee  had 
The  i«mc  Teasooiiis 
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wodd  induce  them  to  suppreas  dehatcs  on  that 
lioorj,  for  they  too  might  idtluencc  the  people- 
Now,  every  member  was  a  member  of  a  com- 
mitteei  and  each  one,  iJ'he  dtd  justice  lo  the  sub* 
ject  committed  to  ikim,  wouJd  sit  down  and  ex- 
amine It,  with  hia  pen  in  his  hnnd  to  record  hts 
opinions.  That  was  the  bettmodc  of  Uiinkiiig, 
a  is  all  had  doubtleiss  found,  n  '  '  •'  nk  ihns, 
they  rou^t   have  documents    I  i.     He 

wouhl  not  detain  the  Conventi  than  to 

advert  lo  a  remark  of  the  genUemau  from  Otse- 
go ^  imputing  lo  several  genllemen,  of  whom  he 
was  one^  sinister  designs  in  desiring  to  have  Lhc 
committees  at  liberty  to  make  reports  tf  they^ 
thouiyht  proper.  And  he  had  only  to  say  in  re- 
ply that  »uch  an  imputation  wa*  unworthy  of 
that  gentleman,  and  was  not  deserved  by  those 
lo  whom  it  was  applied. 

Mr.  SIMMONS  did  not  intend  to  take  up 
much  lime,  but  there  was  a  principle  involved 
in  this  matter.  As  Dr.  Franklin  had  said,  ^reat 
principles  were  often  found  m  a  very  little 
thing.  What  was  the  principle  here?  ll  was 
whether  reasons  that  were  to  be  given  by  com- 
mittees, should  be  rendered  in  writing,  Liiat  all 
might  have  due  notice  of  them,  and  examine 
them  as  business  malterii,  and  be  prepared  to 
put  down  what  was  wron^  and  <^nsiain  what 
was  right— or  whether  they  should  he  given 
orally.  Now  he  nppenled  lo  every  gentleman 
who  was  acquainted — and  all  were  more  or  less 
— with  private  trnnsactions,  if  when  they  serv- 
ed on  business  committees,  they  put  their  points 
and  arsuinenls  in  wrilintr,  they  did  not  transact 
their  business  better  ami  more  snlisfactorily  I — 
There  could  be  no  doubi  about  thai,  whatever. 
In  ancient  times,  before  the  art  of  printing  was 
in  use,  they  were  obliged  to  depend  on  oral 
stQtemcnt.<i,  but  now  wc  could  prinl  much  more 
easily  than  they  could  even  at  the  a<toplion  of 
the  Declaration  of  Independence.  It  appeared 
to  him  that  there  could  be  no  doubt  about  this. 
It  was  eminently  proteclive  of  the  ri^ht  of  mi- 
norities. When  he  was  in  a  minority  in  such  a 
body,  he  desired  to  put  the  rnajorily  on  their 
written  reasons.  What  euurantee  had  the  pub- 
lic that  the  result  of  tbeir  labors  Ihere  would  be 
a  good  conslituliun  ?  It  was  because  we  were 
witling  to  abide  by  it  ;  to  rest  our  reputation 
upon  It,  and  if  the  instrumeftl  we  produced 
were  a  bad  one,  we  should  all  share  Ihe  respoA* 
sibility.  He  always  fell  best  satisfied  when  he 
coukl  get  a  man  on  paper,  for  then  he  kn«w 
w*hnt  he  had  to  approve  or  oppose.  Some 
gentlemen  had  spoken  of  the  Convention 
as  unlike  a  legislature,  and  therefore  ibey  should 
not  have  reports;  whereas  he  thought  it  was 
the  legislature  of  a  legislature.  It  wns  a  body, 
if  the  people  confirmed  their  acts,  making  a  law 
which  coraprehended  all  other  lawst  Where  was 
lhc  diasimilarity  of  their  procecdiiii^s  /  When 
wc  formed  a  constitution  we  formed  a  body  of 
laws — the  organic  or  fundnmentaJ  taw— and  if 
there  was  any  utility  at  any  time  in  having  the 
the  reports  and  reasons  of  committees,  we  sholud 
have  ihcni  then  that  members  might  exumine  and 
criticise  them.  It  seemed  to  him,  if  gentlemen 
had  not  allowed  themselves  to  be  carried  away 
by  their  prepossessions,  there  would  be  but  very 
litl!»:  trouble  on  this  subject.  He  had  no  doubt 
a  coustitttUon  formed  by  a  Conveationj  ftctin^ 
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upon  reports*  calmlj  written  and  examined, 
would  be  a  very  different  thing  from  a  constitu- 
tion formed  by  a  body  under  the  influence  of 
declamation,  and  carried  away  by  the  force  of 
oratory.  He  declared  that  he  had  rather  see 
debating  stopped,  nineteen-twentieths  of  which 
was  for  Buncombe,and  act  on  sound,  written 
reasons  and  reports. 

Mr.  BAKER  here  moved  an  adjournment,  but 
the  motion  was  lost. 

Mr.  HARRISON  rose,  saying  that  he  was  a- 
boat  to  move  the  previous  question.  [Laughter, 
and  cries  of  **  it's  unnecessary.''] 

The  question  was  then  taken,  and  there  were 
ayes  52,  noes  63,  as  follows: 

AYES—Meisrs.  Brown,  Rrundage,  ClfiVk,  Conely, 
Cook,  Cornell,  Cuddeback,  Dana,  DaD«ortb,  Dubois, 
Oebbard,  Greene,  Hart,  Hoffmao,  A.  Huntington,  E 
Huntington«  Hutchinaon,  Keman,  Kingsley,  Loomis, 


Mann,  MeNell,  Monroi  Nellis,  Nicoll,  (VCoDer,  Per- 
kinti  Porter,  rowers,  Hhoadet,  Kugglet,  Kussell,  St. 
John,  Sanlbrd,  Shaw,  Simmons,  W.  H.  Spencer,  Ste- 
phens,Ctetson,  Taft.  Taggart,  J  J.  Taylor,  vv.  Ta>lor. 
Tilden,  Town»end,Tatbili,Van  Schoonboven,  Witbeck, 
Wood,  Yawger,  J.  Young,  th«  President.— 63. 

NAYS-Messra.  Angel,  Archer,  F.  F.  hackus,  H. 
Backus,  Baker,  Bascom,  Bergen,  Bouck,  Bruce,  Bull, 
Burr,  Cambreleng.  D  D.  Campbell.  Candee,  Chamber* 
lain,  Chat'field,  Clyde,  Dodd,  Dorlon,  Flanders,  For- 
syth, Gardner,  Graham,  Harris,  Harrison,  Hunt.  Hyde, 
Jones,  Jordan,  Kemble,  Kennedy,  Kirkland,  McNiii, 
MarTin,  Maxwellt  Miller,  Morris,  Murphy,  Nicbulas, 
Parish,  Patterson,  Penniman,  Richmond,  Kiker,  ^^eHr•, 
Shaver,  Shepard,  E.  Spencer,  Stanton,  Stow,  Strong, 
Swackbamer,  Tallmadge,  Vache,  Ward,  Warren,  Wa. 
terbury,  White,  Wiliard,  Worden,  A.  Wright.  VV.  B. 
Wright,  A.  W.  Young-63. 

So  the  Convention  refused  to  reconsider. 
•-  The  Convention  then  adjourned  to  U  o'clock 
to-morrow  morning. 


WEDNESDAY,  JUNE  24. 


Prayer  by  the  Rev.  Mr.  Clapp. 

Mr.  KENNEDY  presented  the  memorial  of 
Archibald  Watt  of  the  city  of  New  York,  rela- 
tive  to  assessments.  Referred  to  the  14th  stand- 
ing committee. 

^r.  PERKINS  presented  returns,  in  answer 
to  interrogatories,  from  the  First  Judge  and  the 
Surrogate  of  St.  Lawrence  county,  and  it  was 
referred  to  the  committee  of  five. 

The  PRESIDENT  laid  before  the  Conven- 
tion  a  communication  from  the  Secretary  of 
State,  N.  S.  Benton,  esq.,  furnishing  a  list  or 
statement  of  all  officenfappointed  by  the  Gov- 
ernor  alone,  and  by  the  Governor,  by  and  with 
the  consent  of  the  Senate,  in  answer  to  a  reso- 
lution of  the  Convention.  It  was  referred  to 
committe  number  seven,  and  800  copies  were  or- 
dered to  be  printed. 
STATE  OrFlCERS-<A«»r  ELECTION,  TENURE,  kc- 

Reports  of  conunittees  having  been  announ- 
ced as  in  order, 

Mr.  CHATFIELD,  from  the  sixth  standing 
committee,  said  he  had  been  directed  by  the 
committee  of  which  he  had  the  honor  to  be 
chairman,  to  make  a  report.  He  therefore  re- 
ported as  follows: 

The  standing  committee  on  ''  the  election  or  ap- 
pointment of  all  officers  (other  than  legislative  and  ju- 
dicial and  the  governor  and  lieutenant-governor,) whose 
duties  and  powers  are  not  local ;  and  their  powers,  du- 
ties and  compensation,"  beg  leave  to  report  in  part 
performance  of  the  duties  committed  to  them,  the  fol- 
lowing proposed  article,  in  lien  of  section  6  or  article 
4  of  the  existing  constitution. 

ARTICLE . 

^  The  Secretary  of  State,  Comptroller,  Treasurer 
and  Attorney  General  shall  be  chosen  by  the  people  at 
an  annual  general  election,  and  shall  hold  their  offices 
for  two  years.  The  Secretary  of  Sute  and  Comptrol- 
ler shall  receive  an  annual  salary  of  two  thousand  and 
five  hundred  dollars;  the  Treasurer  shall  receive  an 
annual  salary  of  one  thousand  five  hundred  dollars; 
and  the  Attoney  General  shall  receive  an  annual  sal- 
ary of  two  thonsand  dollars;  but  he  shall  not  receive 
any  other  or  further  hn,  perquisites  or  compensation 
lor  any  servioeo  perftanned by  him  as  Attorney  OeneraL 

(  The  slate  Engineer  and  Bonrevor  shall  be  chosen 
at  a  general  etocUoiir  and  shall  hold  his  oAee  two 

Krs;  botnoiiersonsnaUboolcetedtosaidofieowho 
Ma^raetioal  fii|iaeer,  andltis  aol  pvrsnod  d? il 


engineering  as  a  business  or  prof(>ssion  for  seven  sue*     . 
cessive  years  next  before  his  election.    He  ftball  re- 
ceive an  annual  salary  of  two  thousand  dollars  and     ^ 
bis  necessary  expenses  while   travelling  on  oiiiciiil 
business  on  the  line  ol  the  canals  and  public  wurlis  of    - 
this  sate 

^    Three  Canal  Commifiioners  shall  be  chosen  at    .. 
the  general  election  which  shall  be  held  next  aftf  r  the 
adoption  of  this  Constitution,  one  of  whom  »ball  hold    < 
his  office  for  one  year,  one  »hall  hold  hi«  office  for  two    ^ 
years,  and  one  shall  hold  his  office  for  three  years  —    .. 
The  Commissioners  ol  the  Canal  Fund  shall  mvei  at 
the  Capitol  on  the  first  Monday  of  January  next  after     • 
such  election,  and  determine  by  lot  which  of  f  aid  t  om-    . 
missioners  vhall  hold  his  office  for  one  year,  which  tw    <■ 
two  years,  and  which  (or  three  years,  nud  there  bhall    . 
be  elected  annually  thereafieroneCnnalCommis«>iouer, 
who  shall  bold  his  office  three  vears.    Ibe  antmal      < 
salary  of  a  Canal  Commissioner  shiU  be  sixteen  bun-  ^ ; 
dred  dollars,  and  ms  necessary  expenses  while  iravf  I-  .\. 
ling  on  the  line  of  the  CI  nils  of  this  state  on  official 
business  as  such  commissioner. 

$    Three  inspectors  of  i>taie  prisons,    shall  be  elect-     ■ 
ed  at  the  ctneral  election  which  shall  t«  held  next  alter    v 
the  adoption  of  this  constitution,  one  of  whom  shall 
hold  his  office  for  one  year,  and  one  fur  two  years,  and   ' 
one  for  three  years.    The  Governor,  ^5ccretary  of  Siaie    •' 
and  Comptroller  shall  meet  at  th->  Capitol  on  the  first    V 
Monday  of  January  next  succeeding  such  election,  and 
determine  by  lot  which  of  said  inspectors  shall  hold  his   .'" 
office  for  one  year,   which  for  two,  and    wh  eh   for    - 
three  years  ;  and  there  shall  be  elected  annually  there- 
after, one  inspector  of  state  prisons  who  shall  bold  his  . 
office  for  three  years;    said  inspectors  shall  have  tlie    ' 
charge  and  superintendence  of  the  state  prisons,   and    " 
shall  anpoii^t  all  the  officers  therein,  and  shall  rfoeiva     ■' 
four  dollars  en ch  for  every  day  actually  occupied  in 
official  duty  at  the  prisons  or  at  the  Capitol,  and  ten    ' 
cents  for  every  mile  actually  travelled  on  official  busi-  '" 
ness     All  VMcancies  in  the  otHce  of  such  inspector  shall 
be  filled  by  the  Governor,  till  the  next  election.  c 

^  The  Lieutenant-Governor,  Srealier  of  the  Assem-  , 
bly,  Secretnry  of  state.  Comptroller,  Treasurer,  Aitor*  . 
ney-General,  and  Stale  Kngineerand  Surveyor,shall  be  .~ 
the  Commissioners  of    he  Land  Office.  ' 

The  Lieutenant-Governor,  Secretary  of  State,  Comp-  ■• 
troUer.  Treasurer  and  Attomey-Geo<-ral  shall  be  lbs 
Commissioners  of  the  Canil  Fund 

The  Canal  Board  shall  consist  of  the  Commissioners 
of  the  Canal  Fund,  the  State  Englnter  and  Surveyor 
and  the  Canal  Commissioners. 

6    No  law  shall  be  passed  creating  or  continning  any  . 
office,  foi  the  inspection  of  any  article  of  merchaDdisc, 
produce  or  manufacture   (except  salt  manufactured 
within  this  sUte)  and  all  existing  laws  authorizing  or  ** 
providing  for  such  inspection,  and  the  offices  created 
therebyi  are  hereby  abrogated.  :; 

Thif  wai  but  a  report  in  part  for  it  wat  poi.  \{ 


Ill 


^  tihcr  offices  might  be  crenled  by  the  Con- 
L  which  the  i?omrnin'-'e  miijht  be  called 
ilo rirp<irU  lie  expl'^i'^*^^  Turtlier  that  tbe  re- 
port envr  made  was  uol  one  in  aU  its  details,  on 
%hte^  tlie  oo9lunine«  were  unanimous;  but  the 
i^tlte  had  agreed  that  the  report  should  be 
fj  tmch  member  of  it  reserving  to  himself  the 
la  olTtfr  i»uch  amcndmenis  as  ho  pleased 
m  report  should  be  con.^idered  i«  com* 
pr>iT^><^  it-^.^M  Irw.'i^nol  his  jnienlion  at 
lit  of  the  rca*oti«  why 
1  -es  were  recom mend- 
Ma  uf  the  depnrtments  of 
have  an  opportunity  to  do 
iD  should  go  into  com  mil' 
',  it 

rUf.  1..: _.        I :  remarked  that  the  gen- 

(*^mm  imfa  Otsueg^o  had  informed  them  that  the 

«>^  im^  not  tLe  unanimous  report  of  the  corn* 

.  ^ttt  dtd  nat  say  it  was  io  all  its  parts,  the 

vytrtttC  a  cnajority;  he  desired  the  gentleman 

%cs^4ii  bow  that  was. 

Mr.  CHATFILLD  had  onljto  say  lohisven- 

(ipii^&tcttd  frofn  Dutchess  that  he  should  hard- 

|aealmrv  to  make  a  report  from  a   committee 

»  be  ba^l  lHi>  authority  of  the  committee  for 


&itis 


llf  T 


to  b 


i  tbe  iiMJii 


committee  had  d 

Vts   of  it,  however, 

.,.    rie^ht to expre§^ their 

in  committee  of  the  whole. 

iF  report  be  referred  to  the 

'-  and  printed,  which  was 

L  to  be  prmted  bein^fiiced 

juofMf.  kiCHMOND. 


TH€  PlRt>ON!MO  POWER. 

lOADES  said  he   held  io  his   hand  a 

wtiieh  ••ontjiincd  matter  in  reference 

I  Ibr  fe  hod   in  part  reported  j 

^  contained  in   the  rcsolu- 

^Telat^rtwi    *^'j  ^'le   powers  and   duties  of  a 

laf  adicers  on  which  the  committee  had  not 

•fill    t*ir  r.-fire  he  would   send  up  his 

1 1  so  much  as  had  been  an* 

^4M4tid  Iry  «f  the  committee, 

Tlia  fuse  til  rv  feni  ^   iion,  as  follows: 

,  Tfc«t  At  b«  f>^  p    ftijEih   fttaijdiiiif 

'-  f»4|i*ti^  *«'-' ,     .  rucy  of  ameufilnit 

^  ♦■>  «•  to  f'fi/*itit'  lor  jhe  eleciian  orap* 
t»n«rd  of  otTicvTi,  to  tjt  deDoriuniited  llie 

r  in  jif  <   (ind 

with 

t:  ,   .v>., , .L    ...V    »ol« 

p&t  p«T  u  otteaders  ■*  atiail  bo 

in 

ippeared  to  him  that 
uiiun  more  properly 

!  Ill  lij?  ,:.. rn    int'f    on  the  duties  of  the 

the    firi-l  port  had   been  reported  up- 

IVfYold    .*»->*■""    ntL  it,».   gentleman  to 

ii»tMT  ed   to  the  com. 

'  r\r  vf  li  .urge  the  report 

r^  pref«iT«d  to  lay  it  on  tbe  ta* 
h»4    hmd   tide    to  read   the  report 


k  |y4  om  tbe  table  accordingly. 
bO«»D9  OF  SUPSa  VISORS. 

:  €^mf€A  Ihe  foUowing,  ivhich  was 


Hesolved^  Thai  the  commiitee  on  the  p«weri  Ok 
counties,  loWQft^nd  othi  r  muuirijinl  corpfiniUoti^,  en- 
iiuire  iflio  the  eipedlfMjcy  uf  f.r.^vjiiiu-  lu  ih"  toh-mu- 
tioQ  for  itie  eiutclnieiii  he 

d«emed  aecessary  for  :  s, 

town»,  &r! ;  and  also  1 1  ai 

theseveral  coumiesin  the  feinu-  br  rrsiritU.-a  Lu  Uhj  *f*- 
t!rci«e  of  fuch  powers  us  itrr  admiaUir.itivfl  «Dd  tiai 
legi«l&iive. 

JUSTICES'  COUUTS. 

Mr.  WATERBURY  offered  llic  following, 
which  was  agreed  to  : — 

Resolved,  Thot  lh<j  comfiiUtee  on  ihr  Judiciary  be  in- 
stmctfd  Io  inquire  inio  ihe  cx]jfdjeDC)r  of  mcrciishig 
the  amouDt  of  judi!jn«QT4  rpudered  by  jusuccfof  ilie 
peacc^thal  a  courl  of  qppeHl  irmy  be  forraed  Uv  «itl« 
appeaU  from  Ju«lic<!s  court*,  ia  eoch  muniier  l)i»it  the 
ends  of  juftlice  tnny  Le  roachedf  co^s  savedf  and  diM- 
cuiitea  «eU]ed  wub  more  dispntch. 

Mr,  TAGGART  presented  a  plan  of  a  judi- 
ciary system  which  was  referred  lo  the  commit- 
lee  on  the  judiciary. 

COMPEVSATION  OF  CIVIL  OFFICERS. 

Mr.  PERKINS  submitted  the  foUowing  reso- 
lution :— 

Ee«olvedj  That  all  dvjl  ofUcers  ehosen  or  appointed 
for  a  (icriod  of  ihrec  ycarf^,  or  les^r  ouphi  lo  rwceire  a 
compen»ai)oo  which  shall  neither  be  increased  nor  dt- 
mininnrd  duriog  the  term  for  which  ihty  shall  hiiv^ 
bi!'eii  elected  ;  so  thnt  all  laws  passed  after  the  consli<- 
stuiioQ  shall  take  eJOTecti  relating  lo  the  compensation 
ol  such  olJieers,  shall  relate  onlTt  to  the  then  future  in- 
cumbents of  iuch  otfices. 

Mr.  P.  said  in  submitting  this  resolution  to  the 
consideration  of  tlie  Convention  he  did  not  pro. 
pose  lo  refer  it  to  any  committee.  There  was 
no  committee  that  could  properly  have  it  espe* 
eially  in  charge,  lor  Ihc  subject  nmtter  of  the 
resolution  was  diifused  in  its  opera tioa  through 
a  great  variety  of  commit  tees.  He  had  supposed 
until  he  came  liere^  that  the  business  of  a  con- 
Blitutionai  Convention  was  to  define  and  lay 
down  propositions  of  government^  principles  M 
lecislalion,  the  powers  of  the  executive  and  ju- 
dicinl  deparVmentjiif  and  perhaps  to  limit  andde- 
line  the  powers  and  the  reserved  rights  and 
privileges  of  citizens.  These  he  had  supposed 
to  be  the  principal  object*  to  be  attained  by 
a  fundamental  law.  But  a  great  variety  oi 
resolution*  had  been  offered,  and  a  i;^rent  variety 
of  matter  thrown  before  them,  which  seemed  lo 
hitn  to  be  proper  subjects  for  legislation,  not  for 
coniitilulional  enactment.  The  committee  to 
which  he  had  the  honor  to  belong  had  proposed 
to  fix  the  salaries^  or  cooipen>atioa  to  be  paid 
lo  certain  officers,  as  well  as  their  duties  and 
mode  of  appointment.  Another  committee  pre- 
viously  reported  a  proposition  to  fix  the  com* 
peasation  to  be  paid  to  the  governor  and  to  his  se- 
cretary, together  wilh  his  house-rent  and  various 
other  matters,  which  would  appear  to  be  rather 
subjects  for  legislative  detail,  than  cotislitutional 
provision.  Considerable  feeling  had  been  excited 
in  the  community  on  account  of  what  hnd  been 
supposed  by  some  to  be  legislation  prompted  by 
parly  motives,  local  hatred,  and  private  pas- 
sions ;  and  in  some  quarters  also^  it  had  been 
imputed  that  attempts  hnd  heen  mttde  to  alter 
the  compensation  of  oHicers  and  to  lower  them 
for  the  purposes  of  local  populnrily.  He  appre- 
hended the  proposition  he  had  now  offered 
would  avoid  such  imputntions  on  le^slation  ; 
fur  if  the  legislature  could  not  act  on  c)riitin|t 
incumbents,  there   would  be  no  motive  hat  Ull 
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legislate  on  true  principles,  as  it  ^onjd  not  be 
known  what  party  might  succeed  them.  He  had 
objections  to  defining  the  salaries  of  officers  in 
the  constitution.  He  presumed  the  Convention 
hoped  to  form  a  constitution  which  would  for 
some  time  render  unnecessary  another  Conven- 
tion ;  but  if  we  were  to  form  a  constitution 
which  would  be  acceptable  to  the  people  and 
endure  for  many  years,  he  thought  we  should 
not  go  into  details  as  to  compensation. — 
The  value  of  money^  as  compared  with  products 
and  merchandize,  might  change;  the  expenses  of 
subsistence  might  vary,  and  thus  what  would 
be  a  proper  salary  at  one  time,  would  not  be 
at  another.  This  would  be  more  especially  the 
case  in  respect  to  local  officers;  and  he  feared 
that  by  the  adoption  of  such  a  system  we  wo'd 
bring  before  the  people  such  a  mass  of  detail  as 
would  rather  set  the  people  to  examining  them, 
than  those  fundamental  principles  which  it  was 
more  peculiarly  the  province  of  the  Convention 
to  lay  down,  lie,  however,  thought  there  could 
be  no  fear  of  improper  legislation  on  such  mat- 
ters, if  they  could  not  acton  the  existing  incum- 
bents of  office.  But  if  we  should  attempt  to 
fix  what  should  be  a  reasonable  salary  for  every 
officer  30,  40,.  or  50  years  to  come,  when  the  pop- 
ulation of  the  state  may  have  doubled,  when 
their  duties  in  many  respects  had  become  more 
onerous,  when  the  price  of  products  and  neces- 
saries of  life  had  augmented,  and  the  value  of 
labor  had  greatly  changed,  it  seemed  to  him  we 
should  place  ourselves  in  difficulties  which  would 
involve  the  necessity  of  another  Convention.  To 
■void  such  a  result,  he  had  submitted  this  reso- 
lution, to  be  disposed  of  as  the  Convention  might 
think  proper. 

Mr.  CHATFTELD  regretted  that  his  friend 
from  St.  Lawrence  should  have  attempted  to  an- 
ticipate  the  consideration  of  the  report  which  he 
had  had  the  honor  to  make  this  morning  by  a 
proposition  in  the  shape  of  a  resolution.  The 
principle  involved  in  it,  was  in  his  judgment  an 
important  feature  in  the  changes  to  be  made  in 
the  administrative  offices  of  the  state.  It  had 
been  fully  discussed  in  the  committee,  and 
though  the  committee  was  not  entirely  unani- 
mous,  they  had  agreed  that  certain  propositions 
should  be  reported  to  the  Convention,  reserving 
to  themselves  the  right  to  express  their  'own 
views  in  committee  of  the  whole ;  but  a  discus- 
sion in  anticipation  of  the  debate  on  the  report, 
before  it  had  been  printed  and  examined^  could 
lead  to  no  result.  He  did  not  now  design  to  en- 
ter into  any' discussion,  but  when  the  whole  sub- 
'ect  should  be  before  the  committee  of  the 
whole,  he  would  adduce  reasons  for  the  conclu- 
sions to  which  the  committee  had  come. 

Mr.  SWACKH  AMER  moved  to  lay  the  reso- 
lution on  the  table,  which  was  carried  ;  also  a 
motion  to  print,  by  Mr.  LOOMIS. 

Mr.  PATTERSON  moved  the  printing  of  an 
additional  number  of  the  diagrams  of  the  house, 
which  had  just  been  laid  on  the  tables.  He 
susgested  5  additional  copies  for  each  member, 
officer,  and  reporter. 

Several  gentlemen  desired  6  and  others  10.*- 
The  latter  number  was  agreed  to. 

On  the  moUon  pf  Mr.  £.  HUNTINGTON, 
'"Nknred  that  800  be  the  awAber  of  copies  to  be 


printed  of  the  reports  of  committees  hereafter    ^ 
to  be  made. 

THE  FOURTH  OF  JULY. 

The  PRESIDENT  laid  before  the  Convention  ;' 
an  invitation  from  a  committee  appointed  by  a 
meeting  of  civic  officers,  benevolent  societies,  'y 
and  military  and  other  companies,  to  the  Con-  ^ 
vention  to  participate  in  the  celebration  of  the  ^ 
4th  of  July  in  this  city.  ^ 

After  some  conversation  as  to  (he  proper  dis- 
position to  be  made  of  the  invitation,  whether  it     ' 
should  be  referred  to  a  committee  for  considera- 
tion, or  be  acted  upon  at  once  by  the  Conven-    '. 
tion,  the  latter  course  was  adopted,  and  the  in-     -^ 
vitation  was  accepted.  r 

THB  GOVERNOR  AND  LIEUT.  GOVERNOR. 

On  motion  of  Mr.  MORRIS,   the  Convention    f 
went  into  committee  of  the  whole,  Mr.  CHAT- 
FIELD  in  the  chair,  on  the  Article  to  the  con-    ;' 
stitution  heretofore  reported  by  him  [and  pub-     "^ 
lished  at  length]  in   relation  to  the  powers,  du- 
ties, &c.  of  the  Governor  and  Lieut.   Governor. 

The  CHAIR  directed  the  Article  to  be  read 
through,  and  it  was  partly  read — when 

Mr.  MORRIS  suggested  that  the  reading  be 
dispensed  with,  as  it  had  been  printed  and  laid 
bn  the  tables^and  was  unnecessary. 

The  reading  being  dipensed  with,  Mr.  MOR- 
RIS availed  himself  of  the  occasion  to  state  the 
reasons  that  had  indaced  the  committee  to  report 
the  article — saying  that  suggestions  had  been 
thrown  out  from  time  :o  time,  in  relation  to  it, 
that  seemed  to  call  for  it.  The  committee  had 
embodied  in  the  article  all  the  provisions  of  the 
constitution  which  properly  came  within  it,  in- 
cluding those  that  they  did  not  propose  to  alter, 
in  order  that  members  might  have  the  whole  be- 
fore them,  and  be  better  able  to  judge  of  the 
propriety  of  the  amendments  suggested.  They 
had  also  inserted  provisions  touching  the  com- 
pensation of  the  Executive — not  entirely  froui 
any  views  of  their  own,  but  because  they  were 
specially  charged  with  the  matter  of  compensation 
and  were  bound  to  consider  and  notice  it  in  their 
report.  Mr.  M.  ran  over  several  sections  of  the 
article,  correcting,  by  consent  some  verbal  and 
clerical  inaccuracies — saying  that  the  1st,  2nd, 
and  3rd  sections  were  copies  of  the  present  con- 
stitution—the 4th  section  also,  with  the  addition 
of  existing  provisions  of  law  in  regard  to  com- 
pensation. The  5th  section  was  formed  of  the 
old  constitution,  the  statute  and  some  new  mat-  "^i 
ter.  To  this  he  proposed  to  add  a  clause  which  .^^ « 
was  in  the  present  constitution,  which  the  com-  '.'' 
mittee  left  out,  from  a  fear  that  they  might  trench  "^  1 
on  the  duties  of  the  legislative  committee.  But  -.:, 
upon  reflection,  it  seemed  so  intimately  connect-  '^^^ 
ed  with  tiie  subject  as  to  require  its  retention.  y_. 
It  was  a  clause  to  the  effect  that  in  case  of  a  V 
suspension  of  a  sentence  for  treason  until  the  ^,-.: 
next  meeting  of  the  legislature,  the  legislature  '< 
should  either  pardon,  direct  the  execution  of  the  '  \ 
sentence,  or  grant  a  further  reprieve.  The  6th  *  ; 
section  was  copied  from  the  old  constitution,  -t^ 
with  the  addition  of  another  cause  of  disability.  '  p^, 
The  7th  was  also  old,  except  with  the  like  ad*  *k\ 
dition.  The  8th  was  new,  taken  from  the  stat-  ^ 
ate,  fixing  the  compensation  of  the  Lieut.  Got-  >^ 
enior.  The  9th  was  fiew^tbe  10th  was  tAke«  ^;^ 
from  the  etatate,  and  involved  a  serious  qaeetioa  ^ 
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veto  power^  itwas  viewed  aa  connected  with  the 
powers  and  duties  of  the  Governor*  To  a  cer- 
tain extent  it  was.  In  the  existing  constituiion 
it  was  placed  under  the  legislative  depart 
meot.  They  ran  into  each  other^  to  tome  ex- 
j  tent,  evideiiUy.  From  ihe  shape  now  given  to 
this  article,  it  retaliated  nearly  all  legislative 
I  power  at  the  clnse  of  the  session.  There  were 
many  considerations  of  importance  connected 
with  legislation  at  the  close  of  a  session,  most 
of  which  had  received  consideration  at  the  hands 
o£  the  comraittee  on  the  legislative  department. 

Mr,  MORRIS  remarked  that  when  we  came 
down  to  the  last  aectioUt  it  would  be  for  the  con- 
vention to  determine  to  which  department  the 
subject  belonged*  Wbile  up,  he  would  state, 
that  the  coromittee  unanimously  agreed  that  this 
article  should  be  reported  to  the  Convention;  but 
that  DO  one  of  the  committee  was  to  be  under- 
stood  as  being  wedded  to  any  ^uggeMton  in  it. 
They  came  in  with  it,  as  entirely  open  to  cott- 
^ietion  as  any  member  of  the  body,  and  free  to 
adopt  Rny  suggestion  that  might  strike  any  of 
them  as  an  improvement.  He  hoped,  IbereforCj 
gentlemen  would  feel  at  perfect  liberty  to  make 
any  suggestionji  that  might  occur  to  them 

The  CHAIR  stale^d  the  question  to  be  on  ta» 
kiDg  up  the  first  section. 

Mr.  PATTTERgON  hoped  that  in  taking  up 
the  article  by  sections^  the  usual  course  would 
be  adopted — that  ia,  if  no  amendment  was  propo- 
sed, to  pft,*s  on  to  the  next,  and  so  on,  until  the 
whole  had  been  gone  through  with  and  por(cct- 
ed — taking  no  fln&l  question  on  any  section. 

The  CHAIR  understood  that  to  be  parliamen- 
tary taw. 

Mr.  KIRKLAKD  had  doubls  wbelher  time 
would  be  usefully  employed  in  taking  up  this 
article  by  bections.  He  believed  the  Ctmven- 
lion  should  reject  the  entire  article.  How  Uial 
question  could  be  discussed  by  taking  up  the 
lirst  section  he  did  not  know-  But  he  believed 
that  over|iowenng  reasons  could  be  presented 
why  this  article  should  be  rejected  as  a  whole 
— ^io  other  words,  why  the  article  of  the  eidst- 
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embodied  m  this  article,  without  the  alteration' 
of  a  letter.  Without  intending  the  slightest  dis- 
respect to  any  member  of  the  committee  that  re- 
ported it,  he  must  say  that  he  thought  it  a  waste 
of  time  to  go  through  it,  and  discuss  the  propriety 
of  submitting  to  the  people  for  approval  or  re- 
jection,  sections  copied  word  for  word  from 
the  present  constitution.  Nor  would  it  be  with- 
in the  line  of  our  duty,  which  was  specifically  to 
propose  amendments  to  that  instrument.  He 
trusted,  therefore,  before  the  committee  took  up 
this  article  section  by  section,  that  members 
might  be  allowed  to  express  their  views  on  the 
other  question — whether  the  article  should  not 
be  rejected  in  toto.  If  not  out  of  order,  he  would 
now  proceed  to  state  his  views  on  that  subject. 

The  CHAIR  suted  that  it  would  not  now  be 
in  order ;  but  that  after  the  article  had  been 
gone  through  with,  section  b^  section,  and  the 
question  came  up  on  reportmg  it  to  the  house, 
then  the  remarks  of  the  gentleman  would  be  in 
order. 

Mr.  KIRKLAND  replied  that  time  might  be 
saved,  if  the  committee  should  first  dispose  of 
the  question  he  wished  to  raise— though  the 
same  result  might  be  attaine<l  in  the  mode  sug- 
gested by  the  Chair. 

Mr.  RUSSELL  suggested  that,  as  the  commit- 
tee  would  probably  soon  rise,  the  gentleman 
could  then  attain  his  object  by  moving  to 
recommit  the  article  with  instructions.  The 
article  ought  to  be  printed,  as  now  amended, 
and  the  new  parts  distinguished  from  the  old,  by 
italics. 

Mr.  KIRKLAND  thought  it  would  be  incur- 
ring a  useless  expense  to  print. 

Mr.  SWACKHAMER  caUed  the  gentleman 
from  Oneida  to  order — and 

There  was  a  great  deal  of  desultory  conver- 
sation on  the  point  of  order — whether  under  a 
motion  to  take  up  the  first  section,  debate  was 
admissible  on  the  propriety  of  rejecting  the  en- 
tire report.  In  the  course  of  this  conversation, 
Mr.  SWACKHAMER  waiyed  his  call  to  order 
— and  finally,  on  motion  of  Mr.  WORDEN,  and 
by  consent,  it  was  ordered  that  the  article  be  ta- 
ken up  section  by  section  for  consideration  and 
amendment. 

The  first  section  having  been  taken  up, 

Mr.  KIRKLAND  desured  to  say  a  few  words 
on  the  point  to  which  he  had  before  adverted. 
The  parts  of  the  present  constitution  which 
were  to  be  altered,  were  those  which  they 
should  submit  to  the  people  for  approval  or  re- 
jection— not  provisions  with  which  they  found 
no  fault,  but  with  which  all  were  satisfied;  and 
he  objected  to  this  mode  of  proceeding.  In  his 
judgment  it  would  lead  to  a  useless  expenditure 
of  time,  and  involve  them  in  difficulties  from 
which  they  would  find  it  almost  impossible  to  ex- 
tricate  themselves.  In  his  judgment,  no  report 
should  come  from  committees  to  the  Convention, 
other  than  amendments  to  articles  of  the 
existing  constitution,  which  committees  might 
specifically  fubmit.  They  had  a  very  good  and 
salutary  example  in  the  mode  of  proceeding  by 
which  the  constitution  had  been  heretofore  a- 
mended. 

The  CHAIR  inquired  if  the  xentleman  from 
Oneida  proposed  to  debatathe  first  tectionf 

Afr.  JUBKLAND  nid  he  did  iiot. 


The  CHAIR  remarked  that  debate  was  not  in 
order  unless  he  moved  to  amend  the  section. 

Mr.  KURKLAND  proposed  to  strike  it  out. 

The  CHAIR  replied  that  that  was  not  in  order. 

Mr.  KIRKLAND  then  proposed  to  show  that 
the  section  ought  not  to  be  adopted. 

The  CHAIR  reminded  the  gentleman  that  the 
question  was  not  on  its  adoption.  The  first 
section  was  open  for  amendment ;  and  if  none 
were  proposed,  it  would  be  passed  over,  and  the 
next  taken  up. 

Mr.  KIRKLAND  enquired  if  the  merits  of 
the  first  section  were  not  debateable? 

The  CHAIR  explained  that  they  wero  not  at 
this  stage  of  the  business,  unless  an  amend- 
ment were  offered. 

Mr.  KIRKLAND  enquired  if  no  vote  was  to 
beiaken  on  the  section. 

The  CHAIR  replied,  that  there  was  not,  but 
votes  might  be  taken  on  any  amendments  that 
mieht  be  offered. 

Mr.  STETSON  explained,  for  the  informa- 
tion  of  the  gentleman  from  Oneida,  and  to  help 
him  out  of  his  dilemma,  that  one  fact  had  been 
lost  sight  of,  which  would  explain  the  whole 
matter.  It  was  this  :  that  the  Convention  had 
accepted  the  report  of  the  committee,  and  now 
it  was  their  act. 

The  CHAIRMAN  also  explained,  that  the  '*■■ 
gentleman  from  Oneida  would  have  opportunities  '> 
hereafter  to  accomplish  his  purpose,  which  he  .-- 
specified. 

Mr.  KIRKLAND  moved  that  the  com-  '^ 
mittee  rise  and  report  progress,  which  was  car-  ■''. 
ried  by  a  vote  of  49  to  36. 

The  PRESIDENT  having  resumed  the  chair,  - 
stated  the  question  to  be  on  granting  leave  to  sit  c 
again. 

Mr.  TILDEN  suggested  that  as  the  commitp  - 
tee  from  whom  the  article  had  been  re-  -^*^ 
ported  had^  made  pretty  numerous  amendment*  > 
to  it,  it  mfght  be  convenient  to  have  the  report,  -r 
in  its  amended  form,  printed  under  their  direc-  ^^ 
tion;  audit  would  also  be  desirable  that  the  a-  <- 
mendments  should  \^e  distinguished  from  the  .= 
parts  of  the  old  constitution  by  a  different  type.  - 
He  moved  the  printing  as  he  had  indicated 

Mr.  MANN  thought  the  question  should  be  ^ 
first  taken  on  granting  leave  to  sit  again. 

Mr  TILDEN  thought  his  motion  involved 
that. 

Mr.  RICHMOND  desired  to  know  what  ne- 
cessity  existed  for  this  additional  printing.  Was 
it  because  the  committee  had  corrected  some 
clerical  errors? 

The  PRESIDENT  remarked   that  the  ques 

tion  was  on  Granting  leave  to  sit  again. 

Mr.  RICHMOND  said  he  was  in  favor  o  « 
granting  the  committee  leave  to  sit  again,  an^-  . 
on  this  report  asit  is,  for  he  liked  the  shape  i'  -^ 
which  it  had  been  presented.  It  was  in  a  shafBcr; 
to  suit  every  common  sense  man,  and  wil^r' 
which  they  could  see  what  they  were  about. 

Mr.  NICHOLAS  said  the  object  of  the  ge     - 
tleman  Irom  New-York  (Mr.  Tilden)  conld  1^" 
attained  and  yet  the  committee  have  leave  to 
again.    He  admitted  the  manner  in  which  t^HI 
report  wns  printed  was  defective  ;  a  ijreat  t 
barrassment  was  thereby  occasioned ;  for  h"^"" 
wera  twelve  or  thirteen  lectiona,  with  notk 
to  distinguish  between  the 


I  of  thef)l(^^^^B|iin.    He 

Would  be  ■HPPwtit  a  mo 
Mpoft  would  be  prBRe  I ,  *'  ;  .  ish- 
KliueolA  by  pnotia^  i  ics, 

mD  dcftireii  to  make  oii<,  _  „^k  -i'Uao. 
KflieodmciilB  had  been  made  by  Ihe 
Ihcy  %vcrc  merely  verbal.- — 
»rt  batl  passed  through  the 
whole,  when  the  ^mendmeDts 
wT  '    I    gentlemen   mi^ht 

proper  lime  to  or- 

l . ,    tr,  tiiey  were  to  act 

MA  ol    Uie  genttemnn   who   had 
I  r€[>oit  would  now  be  printed 
"  it  would  have  to  be  printed 
Ividual   au)eadmenU«  of  gen* 
been  made.     There  was  no 
fi^  it  DOW)  and  he  hoped  there 
[ler   desultory  coaversalioa  in 
liut    that    they     would   grant 
«e«iii,      and      to-morrow    go 
again.       GeDtlemen       had 
DC  to  make  the  election  of  Go- 
»rft  to  Dtrike  out  the  age  pre. 
I  ere  others  of  a  different  de. 
i»Mted  they   would  all  be  per- 
y^reiie   their  righU |  by  attempts  to 

"      rs,  TILDES, 
>ANA, 
^^  ..   .  iu  Mr.  KIRK. 
.'i  he  desired  to  stibrnit, 

I  he  had  been  so  much 
'irder,  that  he  scarcely 
»ltempt  to  give  hts 
I  f^nis  iU  this  report; 
-v  would  say  a  few 
lood  the  duly  of  this  Con- 
end  the  exisitn^  constitution 
York;  and  if  they  conjined 
ments  ot'  Ihnt  instrument 
by  the  peo[)le,  and  by  the 
people,  wUhout  going  beyond 
fround  with  which  they 
of  eoaaswn^  he  thought  they 
wefi  occupied  for  two 
s  might  dilTcr 
t  tii  lat  they  were 

in    n   ^  n  .ue   of  the   act 
ind  they    should  follow 
act  prescribed      This  was 
matter;   as  the   Convention 
they  got  through  their  delibe- 


Mr.  TOWNSENB  moved  eh  adjo 
'  Mr*  KiRitLAND  having  yielded  the  floor  1 
I  purpose  ;  but  it  was  negatived  54  to  28. 
I      Mr.  KIRKLAND  resumed  in  reference  to  the 
!  act  which   called  the  Convention  together)  and  i 
I  the  duties  which  were  devolved  upoQ   them  bl 
I  that  act.   He  found  that  the  6th  section  present 
I  bed  their  duties  to  be  to  take  into  consideralio 
I  the  constitution  of  this  state,  and  to  make  such 
I  alterations  therein  as   the  rights  of  the  peopli 
demanded,  and  as  they  might  deem  proper.-^ 
I  Now  he  apprehended  that  in  the  performance  o^ 
that  duty  they  were  not  called   upon  to  report  ' 
from  committees  the  articles  iti  the  present  con- 
stitution, but  they  were  called    upou   to  make 
such  amendments   therein  as  the  rights  of  the 
I  people  demanded.     He  found  no  fault  with  the 
committee  from   whom  this  report  camCi    for 
they  had  been  on  an  untried  path,  and  were  the 
first  to  report  without  having  any  inslnjciions 
from  the  Convention  as  to  the  mode  they  should 
adopt;  but  if  this  mode  of  reporting  were  to  be 
adopted,  it  would  be  necessary  that  every  athet>] 
committee  should  report  to  the  Convention  artii] 
des  and  sections  of  the  present  constitution  ^  and  ] 
even  those  in  which   no  amendments  whatevepJ 
were  to  be  made.     By  an  analysis  which  he  had^ 
made  oi  the  report  of  the  committee,  he  found  ^ 
that  there  were  seven  sections  of  article  three 
of  ihc   existing  constitution  reported,  most  of 
them   substantially   unaltered.     There  was  one 
section  of  article   first,  and  also   one  section   o£ 
article  four,  reported  in  the  same  manner.    Noflf^ 
it  seemed  to  him  this  would  lead  to  great  confut 
sion,  and  would  give  to  the   committees  and  toil 
ihcConveotiou  unnecessary  labor  without  be^l 
ing  productive  of  any  important  benefit*     Heii 
thought   the   proper  course    was   that  pursneal 
by  the  In&t  Convention  which   he  again    des-s 
cribed,  and  then  ibey  would  have  the  amend'* 
men ts  in  a  proper  shape  to  submit  to  the  people%^ 
It  was  desirable  that  this  matter  should   be  seU  j 
lied  now,  because  this  was  the  first  report  frota  ^ 
a  committee,  and  whatever  wai?  now  approved 
would  prescribe  the  course  for  all  the  re^t.      I|  ' 
had  been  found  in  all  the   states  of  this  Union,.l 
and  perhaps  in  other  countries,    that  £»xcessivo 
legislation  was  the   bane  of  tlie  land,   and  the 
people  had  sent   them  here  to  guard  against  it, 
and  he  hoped  they  would  not  give  a  worac   ex- 
ample, that  of  excessive  constitution  making. 

On  the  motion  of  Mr.  BASCOM  the  conven« 
lion 
Adjourned  to  to-morrow  morning  at  11  o'dodc,,  I 


THURSDAY.  JUNE  25, 


Mr,  FtuHra. 

tirf  »'tiird  to  the  Conven- 
es lories,  from 
it  New  York, 
li«pi»ii*^r  (ii  r  lu^r*  on  the  calen- 
1 10  the  committee  on  the  ju* 

offered  the  follow  tog  which 

^  hereafter  pre* 

imeniS  ttie  cod- 

w^  ,  ^i  i«  of  te^lipn*  of 


the  ei:isttaf;  cou«ttCutlon  are  embracedi  that  lueh  parts 
bo  printed  iu  italics 

THE  c  ANALS,  PUBLIC  PROFERTY,  Ac, 

Mr.  F.  F.  BACiaiS  called  tor  the  considers* 
tion  of  hiiS  r'^solutions  offered  a  lew  days  since,, 
requesting  the  Comptroller  to  furnish  certaia 
statements  and  estimates  in  relation  to  amals^ 
the  public  property,  &c.,  [heretofore  publi 
at  length,]  and  they  were  afi:reed  to. 

RIGHTS  OF  MARRIED  WOMEN, 

Mr.  WOOD  submitted  the  following,  which 
wm  adopted  .*— 
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Ratol?8d|  That  tb«  eonnittee  on  the  ri^ti  and  pri- 
Tileget  of  citizens  of  this  statt  eoquin  ioiu  the  propri- 
ety and  ezpediencf  ol  secariog  to  married  women  by 
constitntional  provlsioDi  the  right  and  power  to  control 
and  manage  their  real  and  personal  estate  or  property 
they  may  have  at  the  time  of  their  marriage,  or  which 
they  may  afterwards  be  entitled  to  by  descent)  devise, 
bequest,  contract,  gift,  or  any  other  proceeding  which 
may  entitle  them  to  the  right  of  property,  to  empower 
them  to  make  bargains  and  contracts  for  the  tame,  to 
bind  them  by  such  contracts  or  agreement  a,  relating 
thereto,  and  that  the  said  property  be  liable  for  the 
debts  individaally  contracted  by  ihero,  and  also  for 
their  support  and  the  support  and  maintenance  of  their 
children,  and  that  they  may  by  last  will  and  testament 
deviiie  and  bequeath  the  same,  and  that  laws  may  be 
passed  by  the  legislature  for  the  descent  ol  such  es* 
tate,  or  toe  distribution  of  such  property  in  cases  of  in- 
testacy, and  also  to  secure  to  the  husband  the  same 
interest  in  his  wife's  esUtes  and  propertr,  that  his 
wife  would  by  law  be  entitled  to  ibhia  under  similar 
circumstances,  and  that  a  married  woman  may  before 
or  after  the  death  of  her  husband,  enforce  any  contract 
or  agreement  made  with  her  daring  marriage,  for  her 
support  and  maintenance. 

REMOVAL  OF  OFFICERS. 

Mr.  PERKINS  offered  the  following  retolu- 
tion: — 

Resolved,  That  a  select  committee  of  seven  be  a]^ 
pointed  by  the  Chair,  to  consider  and  report  appropri- 
ate amendments  and  provisions  for  the  suspension  of 
officers  suspected  to  be  guilty  of  malversation,  from 
office,  and  for  their  removal  on  proper  proof,  and  for 
supplying  vacancies  ad  interim. 

Mr.  PERKINS  said  it  seemed  probable  that 
the  deliberations  of  this  body  would  result  in 
the  election  by  the  people  of  a  large  number  of 
officers  that  now  renewed  their  appointment  in 
other  modes.  There  were  some  provisions  in 
the  present  constitution  for  the  removal  of  offi- 
cers elected  by  the  people;  but  for  the  most  part, 
officers  elected  by  the  people,  could  only  be  re- 
moved by  impeachment — a  majority  of  all  the 
members  elected  to  the  Assembly  being  neces- 
sary  to  initiatory  proceedings,  and  two- thirds  of 
the  Senate  to  convict.  Members  of  the  two 
houses  might  be  expelled  by  those  bodies.  Yet 
it  was  probable,  that  officers  elected  by  the  peo- 
ple, with  a  term  of  office  prescribed  by  the  con- 
stitution,  would  not  be  removable  until  the  ex- 
piration of  such  term  by  force  of  legislative  en- 
actment; and  hence  it  might  be  necessary  to 
make  provision  in  the  constitution,  for  the  re- 
moval  of  officers  under  such  circumstances,  and 
to  supply  vacancies  ad  interim.  It  had  been 
proposed  here  to  elect  officers  of  the  govern- 
ment, very  extensively.  How  far  that  would  be 
carried  into  effect  we  could  not  yet  determine. 
We  had  received  one  report  making  all  state  of- 
ficers,  canal  commissioners,  and  inspectors  of 
state  prisons,  elective  by  the  people.  It  met 
with  approvaJ,  in  many  quarters,  and  it  might 
be  that  surrogates  and  district  attorneys,  and 
perhaps  other  officers,  would  be  made  elective. 
A  large  portion  of  tkese  officers  were  the  re- 
ceivers and  disbursers  of  public  moneys.  Un- 
der the  constitution  of  the  U.  S.,  all  receivers 
and  disbursers  of  the  public  moneys  were  ap- 
pointed and  removed  through  the  instrumental, 
ity  of  the  President  of  the  U.  S.,  by  himself  or 
subordinate  officers.  There  was  a  similar  pro- 
Tition  in  the  old  constitition  of  TT.  Under  that 
of  '21,  there  wat  not  a  Tery  Ifrge  number  of  of. 
fleers  made  elective^  and  their  tenvre  of  office 
nraacribad.  SherilM  were  the  principal  officers. 
rt€tjr  frereieoeiFiJVaiiddisbnrsiBgH^^^ 


officers  eleetire  by  the  people,  and  there  was 
provision  made  for  their  removal,  and  various 
instances  of  the  exercise  of  that  power  had  oc- 
curred. The  removal  and  suspension  of  officers 
under  the  present  constitution  had  been  general- 
ly regulated  by  law,  and  not  by  constitution,  and 
if  it  could  be  so  regulated,  it  was  perhaps  better 
to  leave  it  there.  He  entertained  strong  doubts, 
if  the  constitution  should  prescribe  an  election 
by  the  people,  and  the  tenure  of  office  should 
be  one,  two,  three,  or  five  years,  whether  any 
such  officer  could  be  removed  or  suspended,  with- 
out constitutional  provision — prescribing  the 
mode  In  which  it  should  be  done.  Under  the 
system  we  were  about  to  introduce,  it  would  be 
found  necessary  to  provide  that  receiving  and 
disbursing  officers,  when  found  guilty  of  mal- 
versation, should  be  speedily  suspended  from  of- 
fice;  otherwise  they  would  be  unable  to  arrest 
the  abuses  of  defaulters,  except  to  use  a  com- 
mon expression,  by  shutting  the  door  after  the 
horse  was  stolen.  These, views  sincerely  enter- 
tained, had  induced  him  to  submit  this  resolu- 
tion. It  would  be  perceived  by  turning  to  the 
Revised  Statutes,  that  the  Governor  had  power 
to  remove  officers  appointed  by  him,  and  to  sup- 
ply vacancies  thus  created;  but  if  he  was  cor- 
rect in  the  views  he  had  now  taken,  it  would  be 
necessary  to  make  constitutional  provision  fur 
the  removal  of  officers  elected  by  the  people.— 
He  had  submitted  his  resolution,  because  undci 
parliamentary  rules,  he  could  not  place  his  viewt 
on  record  in  any  other  way.  If,  however,  ihp 
Convention  should  send  his  resolution  to  the  ju 
diciary  committee,  he  should  interpose  no  Objec 
tions. 

Mr.  STRONG  thought  the  gentleman  from' St. 
Lawrence  had  had  ample  opportunity  to  express 
these  views  in  the  committee  of  which  he  was  a 
member;  where  the  question  involved  had  been 
debated  from  day  to  day;  and  with  that  the  gen- 
tleman should  havn  been  content.  Now,  how- 
ever,  the  gentleman  asked  for  a  special  commit- 
tee; but  why,  Mr.  S.  was  at  n  loss  to  determine, 
inasmuch  as  the  gentleman,  if  dissatisfied  with 
the  conclusions  of  his  own  committee,  could  of- 
fer an  amendment  carrying  out  his  views,  when 
the  Convention  should  go  into  committee* of  the 
whole  on  the  report.  Then  also  he  might  be 
heard  in  explanation  of  his  view5,  and  the  Con- 
vention  could  act  accordinglj« 

Mr.  PERKINS  said  it  was  true  be  had  here- 
tofore  made  some  of  the  suggestions  which  he 
now  made,  in  the  committee  of  which  he  and 
the  gentleman  from  Monroe  were  members  ;  but 
he  had  not  then  understood,  nor  did  he  now  un- 
derstand that  that  committee  was  chaiged  with 
the  duty  of  introducing  constitutional  provisions 
to  meet  cases  such  as  these.  He  apprehended 
the  duty  rather  belonged  to  the  committee  on  the 
executive  department. 

Mr.  CHATFIELD  said  the  committee  of 
which  he  and  the  gentleman  from  St.  Lawrence 
were  members,  had  considered  this  subject,  and 
he  hoped  that  gentleman,  in  the  movements  he 
had  made  in  reference  to  the  action  of  their  com- 
mittee, did  not  intend  to  east  any  reflection  ei. 
ther  on  its  ability  or  its  willingness  to  discharge 
its  duty.  The  resolatioss,  however,  which  the 
gentloaiui  bad  offered  yesterday  and  to-day 
wtmld  leem.tQ  have  that  mtfmlL   Thi9  wlwlv 
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l§  *  *^-    '"*  alf€Btio!i  of  Ihecom- 

FfcyBt  rilmost  in  the  precise 

liOf^ft  wliicii  mc  ijiruK  iiinn  from  St.  Lawrence 
lad  Mlc^ied  i  nad  vftrr  much  discussion^  find- 
at  tv»t  tSrr«  mras  nut  n  nnnnirnily  of  opinion 
I  '    waa  thought  belter  to  defer  its  fur- 

ir  rrmlion   iinlil   the  Convention  should 

i  ct^mutilCre  of  the   whole  on  the  report  of 
r  f^Olktmnti  frnta  New  York  (Mr.  MoRAi»)^as 

t  ff«#   tJ- '    '      •      ■    *  *rt  of  Executive 

Aitf,  Mid    (  i  t}c  mnde  for  it 

^ranam-'n  .       L      He  (Mr.  C.) 

a    timt  limi  wos  tlie  proper  view  lo 
bl  ■  r|neHtit>fi.  and  he  had  therefore  pre- 

i  which   he  entrusted  to  ii 
i^elf  the  chairman  of  the 
'"   *^n  the  report  referred 
surprised  to  find  that 
1'  <l  by  a  resolution  lo 
rto  a  »eieel  lOUiuiitUe.     Mr.  C^  was  oppo- 
>  tiACb  a  refrrencr,  fnr  it  wouJJ  ftjipcar  lo 


ilf  UlAl  tlie  c 
BBS  vm»  jncQini 
Ii  W  9^0 1  lo  ') 
m  m  natter  of  i 

Mr  ^ 

^Hr.  C 


t  which  he  was  chair- 

usider  it.     If  it  were 

at  all}  he  claimed, 

;  iry  courtesy^  that  it 

.  .Miittec. 

:  ic  made  that  motion^  so 

tee  number  six. 

'  '^ii  the  chairman 
1 1  tee  to  which  he 
,.          ihal   anymore* 
toy   hiTn  in   reiaiion    to   any  matter 
,  wit»  tn  t!erft*/Tition  ofAhc  power*  conferred 
trin,  and  an  imputation  on 
Mr.  P.  confessed  lo  some 
■  ai-^tiinenl  at  the  view  the  gen. 
l!i8  movement  to>dayand  yest^'r. 
vealion  had  determined  that  they 
no  reports  or  expusilions  irom 
Now ,  the  report  made  y ester* 
h  he  was  a  mem- 
liad  his   cordiat 
.u.i..,it  'lid  not 
luUt- 
ii-nity 
t\)  ^hutiidiuake  any  move* 
: litt  he dtd  nol a^ent  to  every 
J.-V  of  I tmt  report.     Now,  inlheordi- 
of   parliamentary  proceedini^s,    it 
v.,«.  K,t  r,.*i,i    unJ  not  discourteous 
n  wriling^  the  views  he 
Mon  would  have  come 
u  With  the  report,  and  the 
i  have  arisen,  as  now^  that 
irticle.     Again,  in  of 
urday,  he  desired  in 
w*  in  relation  to  the 
<nsntion  of  officers — 
reT'<?rted  by  the  com- 
MoR. 
•n  re- 
,    ,  ■■ ^t 


rcivi^iMin.  He  did  not 
»t  p«^<inon  ;  and  bad 
liould 
•  atli. 
(tend* 
1  HAT- 
I  -     had 


lii«  ^roai»4  mf  < 
IcMrt  t4»  lie  p 
%r  mifiaarycp'j 

I 


made  a  speech  agaiost  written  reports;  and 
if  a  minority  wished  to  place  themselves  on  re- 
cord, they  must  at  least  write  something — per- 
haps in  the  form  in  which  he  had  chosen  lo  do 
it  here.  But  as  it  was — between  the  action  of 
the  Convention  on  one  sidc^  and  what  was 
deemed  courtesy  on  the  other,  the  mouths  of  a 
minority  of  a  committee  were  closed.  They 
could  not  bring  their  views  before  the  Conven- 
tion, except  when  a  report  came  up  in  commit- 
tee  of  the  whole.  Was  a  course  of  that  kind  lo 
be  put  down  the  throats  of  the  Convention,  and 
of  such  minorit  es  f  If  country  required  it,  be 
would  submit:  for  he  designed  no  disrespect  to 
anybody,  nor  did  he  think  he  had  been  guilty  of 
any*  Minorities  of  committees^  when  a  report 
was  made,  should  be  allowed  to  stand  on  record, 
as  early  as  the  residue  of  the  committee^  that 
the  views  of  both  sides  might  be  before  the 
body.  He  did  not  understand  until  now^,  tliat 
this  matter  appropriately  belonged  to  committee 
number  six.  If  the  gentleman  from  Otsego 
wanted  to  have  charjie  of  it,  Mr.  P.,  had  no 
objection.  The  gentleman  claimed  it,  and  Mr. 
P.J  was  willing  he  should  have  it — or  any  other 
committee.  But  he  did  not  lef^ard  it  as  within 
the  range  of  the  powers  delegated  to  that  com- 
mittee. It  reached  beyond — to  other  officers — 
to  the  Executive — to  all  local  officers— perhaps 
to  the  judiciary  coDimittee.  He  did  not  know 
that  the  gentleman  from  Otsego  had  exclusive 
jurisdiction  over  this  subject.  But  Mr.  P.  had 
no  objection  lo  his  having  it ;  Mr^  P.  did  not 
desire  lo  have  it  himself  j  for  he  apprehended, 
it  was  not  a  matter  so  easily  disposed  of.  He 
confessed  he  did  not  understand  this  matter  ai 
some  of  the  commit  tee  did — thow^h  he  presumed 
they  were  right  about  it.  The  subject  was  in- 
troduced before  (he  committee^  by  whom  he 
would  not  pretend  to  remember — and  he  wa» 
certain  that  it  was  mooted  and  talked  about^— > 
and  that  the  declaration  was  made  and  assented 
to,  that  some  stringest  provisions  would  be  ne- 
cessary. And  then  the  matter  dropped — lothiug 
being  said  as  lo  who  was  expected  to  perform 
that  d^ty.  Had  he  supposed  that  it  belonged  to 
the  committee  of  which  he  was  one,  he  should 
have  proposed  that  provisions  be  drawn  up  in 
detail  for  consideration.  He  did  not  happen  to 
hear  the  suggestion  of  a  mode  of  cflectiDg  the 
removal  of  these  officers^  if  it  was  claimed  that 
they  were  made  as  a  step  towards  the  commit* 
tee^  framing  snch  provisions.  And  he  was  at  a 
loss  to  understand  when^  and  from  what  source, 
and  on  what  ground  these  impuUlioos 
were  attempted  to  be  cast  on  htm  of  disrespect 
towards  the  chairman  ot  the  committee  lo  which 
he  belonged.  Mr,  P.  disclaimed  any  intention 
lo  forestall  the  committee.  He  repeated  he  had 
no  desire  to  be  on  the  select  committee.  If  the 
frentleman  from  Otsego  desired  to  have  the  fram- 
ing of  such  provisions  as  he  had  indicated,  he 
hoped  the  Convention  would  gratify  him. 

Mr.  CHATFIELDdid  not  mean  to  say  tliat 
the  gentleman  intentionally  cast  any  imputalion 
on  him»  or  on  the  coromillee.  But  he  did  say 
what  he  repeated  now,  and  what  must  strika 
the  common  sense  of  every  man  here,  that  the 
course  pursued  by  that  gentleman  could  not  ba 
regarded  in  any  other  light  than  as  an  impnta- 
tioQ  on  the  aetioa  of  that  committee.     He  bad 
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never  yet  known,  in  his  parliamentary  ezperi- ' 
ence,  a  select  committee  raised  on  a  subject  be> 
fore  referred,  unless  the  previous  committee  re- 
fused to  act,  or  had  acted  in  an  improper  man- 
ner. What  he  complained  of  was,  that  a  select 
committee  should  be  proposed  to  be  charged 
with  a  duty  which  had  been  devolved  on  a  stand- 
ing committee.  If  that  was  not  a  reflection  or 
imputation  on  the  committee,  then  he  was  una- 
ble to  see  what  was.  Mr.  C,  did  not  arrogate 
to  himself  the  right  to  discharge  a  duty  which 
properly  belonged  to  another  committee— but  the 
classification  of  subjects  adopted  by  the  Conven- 
tion, gave  to  the  committee  of  which  he  was 
one.  the  charge  of  this  subject  most  clearly. — 
And  it  would  be  their  duty  no  doubt  to  provide 
for  the  mode  of  appointment,  &c.  of  other  offi- 
cers than  those  specified  in  the  article  reported 
yesterday — for  it  was  probable  that  offices  might 
be  created,  by  the  action  of  other  committees, 
not  known  now  to  the  constitution  and  laws; 
«nd  hence  it  was  that  the  committee,  reporting 
as  they  did  in  advance  of  all  the  other  commit- 
tees but  one,  reported  in  part  onlv,  reserving  the 
right  of  reporting  further,  should  the  action  of 
other  committees  make  it  necessary.  But  the 
gentleman  from  St.  Lawrence  had  made  his  re- 
solution a  sort  of  peg  to  hang  a  speech  on  a- 
gainst  the  action  of  this  body  a  few  days  since, 
in  relation  to  written  reports — and  the  matter  of 
complaint  seemed  to  be  that  he  had  no  means  of 
placing  himself  on  record  on  this  subject.  He 
would  ask  that  gentleman  if  it  was  not  in  his 
power,  in  committee  of  the  whole,  to  make 
known  his  views,  and  by  way  of  amendment  to 
place  himself  on  record?  Was  there  any  pro- 
hibition—any gag  in  force  here?  Was  there 
any  necessity  for  a  select  committee  to  en- 
able him  to  do  that?  Was  there  not  another 
mode  also  in  which  the  gentleman  could  have 
placed  himself  on  record?  Certainly  there  was 
nothing  in  the  recent  expression  of  this  body,  to 
prevent  a  minority  on  a  committee  from  present- 
ing propositions  counter  to,  or  varying  from  the 
proposition  of  a  majority;  both  might  be  pre- 
sented at  the  same  time,  and  both  go  on  record 
together,  and  that  would  have  been  perfectly 
parliamentary.  It  did  seem  to  Mr.  C.  that 
this  resolution,  or  rather  the  speech  accompa- 
siiyii^S  i^  ^<^s  not  made  in  a  very  amiable 
spirit.  He  might  have  mistaken  the  gentleman's 
feelings;  it  would  be  uncharitable  not  to  believe 
that  the  gentlenuin  had  no  bad  feeling  or  motive 
about  it.  Be  this  as  it  might — ^there  was  a  short 
and  proper  mode  in  which  the  gentleman  could 
attain  everything  he  sought  to  efi*ect  by  this  re- 
solution— and  that  was  when  we  came  into  com- 
mittee on  the  article  which  was  up  yesterday, 
to  move  sections  by  way  of  amendment,  provid- 
ing for  the  suspension  of  officers  guilty  of  mal- 
feasance, by  the  executive,  until  they  could  be 
impeached  by  the  legislature;  and  Mr.  C.  could 
say  that  that  was  the  view  entertained  by  the 
committee  of  which  he  was  chairman,  of  the 
proper  mode  of  reaching  this  question. 

Mr.  SIMMONS  remarked  that  it  was  verv 
evident  we  should  not  soon  arrive  at  results  which 
the  people  of  the  state  were  anxiously  lookinff 
fur,  if  every  now  and  then  personal  feelings  and 
"^^eetions  were  to  be  indulged  in.  All  this  dif- 
il|y  Iwd  obTioMsly  growB  out  of  a  mistaken 


idea  on  the  part  of  the  gentleman  from  St.  Law 
rence,  that  minorities  on  committees  were  pre- 
cluded from  making  reports.  No  doubt,  the  gen- 
tleman could  have  presented  a  counter  proposi- 
tion here,  when  the  report  alluded  to  came  in. 
And  having  inadvertently  omitted  to  exercise 
this  right  at  the  proper  time,  the  gentleman 
ought  perhaps  to  have  it  restored  to  him;  so  that 
before  we  went  into  committee  on  the  proposi- 
tion of  the  majority,  we  might  have  the  counter 
proposition  before  us  in  print.  Technically  the 
tenure  of  office,  was  not  a  matter  referred  to 
committee  number  six,  but.looking  at  the  spirit 
of  the  classification  adopted  by  the  Convention, 
it  fell  within  the  scope  of  that  committee — and 
for  one  he  should  like  to  have  the  benefit  of  the 
views  of  the  gentleman  from  St.  Lawrence  on 
this  important  subject,  where  he  was  evidently 
at  home.  He  need  not  enlarge  on  its  importance. 
The  history  of  the  country  showed  that  there 
had  always  been  a  necessity  for  praying  that 
we  might  not  be  led  into  temptation.  The  peo- 
ple were  sometimes  mistaken  in  individuals — 
and  it  was  highly  proper  that  we  should  provide 
some  mode  of  reaching  persons  for  mal-conduct. 
As  had  been  well  suggested,  the  old-fashioned 
mode  of  impeachment  bad  become  so  obsolete, 
as  to  be  inelfectual,  even  in  terrorem.  And,  on 
the  other  hand,  it  was  an  arbitrary  and  unsafe 
mode  to  allow  the  governor  to  remove,  on  mere  - 
suspicion.  It  was  a  subject  which  ought  to  be 
considcired — and  to  enable  the  gentleman  Irom  -^ 
St.  Lawrence  to  pre|eDt  his  views  on  the  sub- 
ject, Mr.  S.  had  drawn  up  a  resolution,  which  -> 
he  should  ofier,  if  assented  to  by  that  gentlemani 
and  the  chairman  of  committee  number  six. 

Resolved,  That  the  report  submitted  by  committee    .'' 
number  six,  be  recommitted  to  afford  the  minority  of 
the  committee  an  opportunity  to  make  the  report  iaad-    : 
vertently  omitted  by  the  minority. 

Mr.  CHATFIELD:— Strike  out  the  last  sen-  ■ 
tenee.  It  was  not  inadvertent,  and  would  be  .\ 
untrue. 

Mr.  SIMMONS:— I  mean  inadvertently  on  . 
the  part  of  the  minority. 

Mr.  CHATFIELD:— That  is  not  true. 

Mr.  PATTERSON  suggested  that  as  the  com-     ^ 
mittee  had  only  reported  in  part,  the  minority 
could  report  hereafter.  ^ 

Mr.  SIMMONS  waived  his  moUon. 

Mr.  DANFORTH  asked  the  gentleman  from  • , 
Otsego  where  minorities  of  committees  received  .J 
authority  to  bring  in  minority  reports? 

Mr.CHATFIELD:— From  parliamenury  law  .; 
— as  old  and  universal  as  parliamentary  bodies  ^.. 
themselves. 

Mr.  DANFORTH:— But  according  to  parlia  ■' 
mentary  law,  committees  bring  in  written  ro  ; 
ports>  and  assign  reasons.  .^- 

Mr.  CHATFIELD:— True;  but  parliament  \" 
tary  bodies  may  limit  their  action  in  that  re-  ' ' 
spect,  and  have  done  it.  s- 

Mr.  DANFORTH  was  aware  that  that  had  ^ 
been  done  here — and  hence  it  was  that  the  gea*  ~^ 
tleman  from  St.  Lawrence  bad  felt  constraiaed . 
to  take  the  course  he  had.    He  had  the  koaor  of  -• 
belonging  to  committee  number  six.    He  did  not'' 
assent  to  all  the  provisions  of  their  report.  => 

Mr.  CHATFIELD^-Did  not  the  geaiaemaa  ^ 
assent  to  the  report  being  made?  ^n 

Mr.  DANFORTH  did  asseati  boeaaM  Um  ^^ 
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in  part.  Bat  now^  if  the  commit' 
Iffv^vithml  to  pfYnent  their  views — how  werf 
Ibff  to  do  H,  until  a  very  late  dayf  He  should 
ike  14»  ^re  the  genilemaiL  Urom  OUego  mioim 
iiffl- 

'  r      ^"i^in   had   tiiecl    to   inform  the 

1   we   c*me  into   committee 

«,  ,>rT     »,  M^.k-     .,j4,    Member  could   present  his 

pvpoait*f»a»    Biid    amoe   them*       No  dilBcaUy 

_al»iJt  !i— nfTi  *  particle, 

»W  sut«i   his  view  to  be  that  this 

IP  removal  of  officers,  by  impticAtion, 

►g^ft  rK»t  in  «>  fus,  ^f^n%  given  to  coip- 

•mnli^r  lere  was  no  necessity 

>Cw  rpirMfi?  n  •♦*'r:._  ...,.., .,.Uec, 

'.^r  :<  *: '.?  J'tLLl,  as  a  member  of  this  commit- 
'^  uiitziif^:t  <'ix.  lelt  called  on  to  say  that  the 
««4^n  BUk.ft'^r  of  ihh  resolution  was  inform  ally 
Lm^Bmtd.  in  ittAteomcniilee  ;  but  that  thete  were 
4<mh|M  '  ~  ^  whether  it  did  not  properly  bc- 

kti$t£  utice  on  tJie  povveri»  and  duties 

^  1^  r  .^ J.     The  committee,  therefore,  in 

o£  itae  met    that  the   vnbjcct  might  come 
ihf-m,  tioder  (he  report  of  other  commit- 
fo  po«lpone   the  subject  for  fu- 
II,  and  to  report  in  part,  as  the 
'•"—reserving  this  subject. — 
finces  he  moved  to  lay  the 
;c.     The  moUoo  prevailed. 
KOVAL  GKANTS 
MX^ItPHV  called  up  hi«  resolution,  re- 
*  rnmitiee  on  the  rights  and  pri vi- 

the  expediency  of  striking:  out 
Mtj  certain  -'-  -  relntiou  to 

»^  herclotr  i.j 

IJ  had  no<  .L_  ;_,.  :.!  an  appro. 
,  but  he  thought  that  direction 
'^n  to  it.     The  clauses  referred 
I-,  of  land,  the  other  to 
He  6 n guested   that 
>  uiJividuals  belonsfed  to 
Ltedt  but  not  the  other. — 
no  appropriate  committee 
inch  of  the  enquiry,   unless  it 
1h»?   powers  and  orj^anizalion 
lied  villag;??.     But  it  was 
led  right  of  property  in  n 
mf  ir  vtUaj,.:  •^..  ^    .n}i   a  matter  of  city  or  vil- 
tioQ.     Under  these  circumstances, 
a  fiiAtt*  r  oT  vnat  importance  to  the 


Mr  ^ 


man- 

^  Ottsd  ai 


y  IS  p^ 

Mr  SHIIr 

•  |nrD>ut:' 


^0mmm4  prtrik*fra  < 
94  %v  •cHer  day,  I 
«<»  W  atvuck  oat, 


he  moved  the  refer- 

t  committee  of  five, 

-:>   hear  the  gen- 

i  1  not  affect  the 

^.^:i  of  the  stale. 

o   say  thai  it  did  not 

'  na  as  to  reqnire  its 

on  their  rights,  8tc. 

done  here  must  af- 

'  rectly. 

0  getitlcraan. — 

,     i;  of  this  refer- 

the  very  error^  which  it 

•  ff'^olution  to  remove. — 

'  <t  a  reference  to  two 

uon^  gave  the  whole 

"      —to   that  on  the 

riml  as  he   sta- 

clauses  propo. 

1 1  article  of  the 

jly  to  that  »ub* 


ject.    True,  so  much  of  the  reaolution  as  relat* 

ed  to  corporations  was  not  technically  referra- 
b)e  there.    But  in  reality,  the  subject  intimately 
concerned  the  rights  and  privileges  of  citizens. 
Now  Mr.  M*  did  not  propose  to  interfere  with 
vested  rights,  as  seemed  to  be  supposed.     TUii 
resolution,  in  fact»   contained   a   reservation  in 
favor  of  vested  rights.     He  did  not  wish  to  at- 
tack vested  rights.     He  did  not  want  that  ques- 
tion inquired  into  here.     But  he  did  propose  an 
Gxamination  into  political  power;  as  exercised 
by  corporations — which  gentlemen  seemed  to 
regard  as  in  a  measure  sacred,  and  beyond  our 
examination.     That   he  denied.     He  held  with 
a  distinguished   writer  who    flourished    many 
years  ago,  that  the  rights  of  man,  were  not  the 
rights    of    one    generation  —  that    they    could 
I  not    be    monopolized,  but    belonged    to    all,— 
I  Powera  which  interfered  with  the  political  rights 
:  o(  man,  must  fall  before  the  spirit  and  genius  of 
'  our  government.     They   could   not   be  vested. 
The  gentleman  had  also  fa  lie  a  inia  a  farther  er* 
ror  in  supposing  that  there  was  any  thing  pecu- 
liarly strong  in  a  royal   grant.      The  people  of 
this  state  succeeded  to  all  the  rights  and  prerog- 
atives of  royalty  before  the  Eevolution,     What- 
ever the  king  of  Great  Britain  might  have  done, 
they  could  now  do,  and  what  they  could  not  do, 
the   king  could  not  do.     He  desired  to  strike  out 
of  the   constitution  clauses   which  he   deemed 
mischievous.     We  found  men  in  high  places,  we 
found  members  here — we  Inund  legislative  bod* 
ies,  putting  constructions   on  the    constitution 
which  had  been  repudiated  by  otu*  own  couris. 
and  by  very  eminent   men.     These  clauses  haa 
led  lo  monstrous  errors — not  only  in  case  of  the 
city  of  Albany,  to  which  he  alluded  the  other 
day,  but  in  the    legislature.      He    had    a    case 
now  in  his  mind  which  occurred  in  1830 — ^when 
it  was  sought  to  divide  a  town  in  Suffolk  county, 
where  his  venerable   friend  on   his  left,    (Mr. 
HtTNTTiNOTOK)    resided.      A  remon^tranoe  was 
presented,  setting  up  thtf«  same  question  of  Royai 
grant.    Jt  was  a  royally  chartered  town.     The 
legislature  gravely  referred  it  to   the    then  AU 
lorney  General  (now  Chief  Justice,)   to  deter- 
mine whether  the  legislnlure  had  the  power  lo 
divide  the  town  of  Huniingtoa  .  The  Attorney 
General  reported,  as  Mr    M.  contended  llie  law 
WBs^lhat   a  division    of   empire    worked    no 
change  io  Ihe  rights  of  property — ond   that  in 
regard  to  public  rights,  the  legislature  had  full 
power.     If  gentlemen  would  refer  to  the  then 
Attorney   GeneraPs   opinion,    they   would    find 
that  he  declared    these  clauses  which  Mr.  M 
propoaed  to  expunge,   to   be  a  perfect  nullity, 
and  as  having  no    business  there.  Why   then 
should  not  this  subject  go  to  a  committee  sC' 
lected  trom  the  body  of  the  house,  and  peculiarly 
qualified  to  take  charge  of  the  rights  of  citizens, 
whether  of  the  city  of  New-YorK  or  any  other 
part  of  the  state.     And  he  knew  that  there  were 
those  in  this  city  and  New- York,  who  did  not 
believe  that  chartered  rights  were  of  anch  a  na- 
ture as  to  prevent  an   exercise  of  aovercigoty 
here,  with  a  view  to  correct  evils.     No,     The 
spirit  of  a  Leggett  still  lived   there,   and   there 
were  many,  very  many  there,  who  wished  to 
see  this  doctrine  of  vested  political  rights  bro- 
ken  up.      With  a   view  to   have  this   matter 
bruugUt  before    ub  dispasaiooatelyr  &ixd   by  a 
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committee  composed  of  no  member  from  sucli 
parts  of  the  state  as  were  peculiarly  inte. 
rested  interested  in  it — he  had  moved  the  relier- 
ence  to  committee  number  eleven,  at  the  head 
of  which  was  one  of  the  most  venerable  and  dis- 
tinguished members  of  this  body. 

Mr.  SHEPARD  remarked  that  to  examine  the 
section  which  the  gentleman  from  Kings  had  in- 
troduced,  would  be  to  discnss  the  merits  of  the 
question,  with  which  at  this  time  we  had  noth. 
ing  to  do.  The  gentleman  had  not  answered 
his  objections.  Supposing  that  the  seventh  arti- 
cle of  the  present  constitution  was  entirely  made 
up  of  an  enumeration  of  the  rights  and  privile- 
ges of  the  citizens  of  the  state,  that  would  prove 
nothing  in  favor  of  the  proposed  reference,  be- 
cause  they  had  appointed  eighteen  standing 
committees  And  referred  to  them  various  sub- 
jects, without  reference  to  the  various  parts  of 
the  constitution  in  which  they  might  be  now. — 
His  colleague  (Mr.  Monnis)  had  reported  on 
the  veto  power,  and  on  some  other  things  which 
were  not  found  in  the  si^me  article  of  the  present 
constitution.  The  gentleman  from  Kings  had 
placed  in  his  (Mr.  S.'s)  lips,  arguments  which 
he  had  not  used  ;  and  these  the  gentleman  had 
answered,  not  those  which  Mr.  S.  had  in  fact 
used.  Now,  he  did  not  stand  there  the  advocate 
of  royal  grants,  except  so  far  as  they  were  sanc- 
tioned by  the  people,  and  such  vested  rights  he 
had  supposed  were  secured,  though  the  gentle- 
man seemed  to  think  they  were  not.  They  were 
protected  by  the  genius  and  spirit  of  our  laws. 
Now,  there  was  a  large  class  of  rights  which 
the  city  of  New- York  exercised.  It  was  an  ex- 
tensive corporation,  and  stood  in  two  relations 
to  the  people  at  large — first,  as  a  large  political 
corporation,  exercising  rights  of  political  gov- 
ernment ;  and  next,  as  a  large  private  corpora- 
tion, exercising  the  rights  of  a  private  corpora- 
tion. Those  rights  had  been  secured  by  a  long 
chain  of  statutes  and  charters,  and  it  appeared 
to  him  it  would  be  unwise,  as  the  gentleman 
stated,  to  avoid  a  popular  misconstruction,  has- 
tily and  without  examination  to  cast  aside  sec- 
tions of  the  constitution  which  were  inserted  by 
a  wise  foresight  by  the  convention  of  1821,  for 
the  purpose  of  securing  these  private  rights. — 
He  wished  the  examination  to  be  made  by  the 
proper  committee.  He  had  no  objection  to  the 
committee  of  which  the  venerable  gentleman 
from  Dutchess  (Mr.  Tallmadge)  was  chairman, 
except  that  according  to  the  order  which  the 
Convention  had  adopted,  that  committee  had 
nothing  to  do  with  the  su  bject.  This  he  thought 
a  conclusive  objection.  He  saw  no  alternative, 
— but  he  saw  in  the  magnitude  of  the  question 
itself  everything  that  could  call  for  a  special 
committee. 

Mr.  MORRIS  agreed  with  the  gentleman  from 
Kings  that  the  proper  reference  was  to  the  com- 
mittee on  the  rights  and  privileges  of  citizens. 
He  also  agreed  with  the  gentleman  as  to  the  law 
on  this  subject,  and  he  was  not  aware  that  there 
had  been  any  aifferent  opinion  entertained  since 
the  delivery  of  the  learned  opinion  to  which  the 
gentleman  had  referred.  No  man  contended 
that  political  power  given  to  a  corporation  could 
not  be  touched,  bnt  all  contended  that  it  required 
a  two- third  vote  nnder  the  constitution,  whether 
tkepowur  WW  gimatfld  by  king  or  given  by  peo. 


pie.  There  bad  been  no  difference  of  opinion 
on  that  subject.  There  had  been  no  man  Kuf 
where,  even  though  the  spirit  of  Leggett  were 
not  there,  that  would  contend  for  a  doctrine 
such  as  his  friend  had  so  eloquently  argued 
against.  And  when  we  lawyers  said  private 
rights,  we  meant  the  rights  of  corporations  as 
well  as  of  individuals.  The  proper  committee, 
no  doubt,  was  the  committee  un  the  rights  and 
privileges  of  citizens — citizens  in  the  largest 
sense — whether  made  by  God  or  manufactured 
by  legislature. 

,Mr.  SHEPARD  was  not  before  aware  that 
corporations  were  citizens.  He  \Cas  obliged  to 
his  colleague  for  the  information. 

The  question  was  then  put  on  referring  to  the 
eleventh  standing  committee,  and  it  was  agreed 
to. 

ELECTIONS  BY  THB  PEOPLE. 

Mr.  CLYDE  offered  the  following,  which  was 
agreed  to: — 

ResoWfd,  That  it  be  referred  to  the  comniittee  on 
the  appoiniraeut,  tenure,  &c.,  of  local  oflii-er«,  to  co- 
quire  into  the  expediency  of  providing  in  the  contllta- 
tion  for  the  election  by  the  people,  oi  county  iiea*u- 
rers,  district  attorneys,  an.l  iturrogatcs. 
TRIAL  BY  JURY. 
Mr.  MILLER  offered  the  following,  which 
was  agreed  to: — 

Resolved,  That  it  be  referred  to  the  committee  on 
the  rights  and  privileges  of  citizens  of  (hit  Mate,  to 
examine  into  the  expediency  of  incorporating  into  tha 
constitution  the  foiluwing  article  :~ 

The  right  of  trial  by  jury  shHll  forever  remain  invio- 
late, but  the  legislature  bhall  have  power  in  its  discre- 
tion to  fix  the  number  and  to  determine  the  manner  of 
drawing  and  selecting,  and  to  fix  the  compensation 
both  of  the  Grand  and  Petit  jury. 

The  PRESIDENT  presented  to  the  Conven. 
tlon  a  communication  from  the  Secretary  of 
State,  containing  a  list  of  all  officers  whose  du- 
ties are  local,  as  required  by  a  resolution  of  the 
Convention. 

On  motion  of  Mr.  ANGEL,  it  was  referred  to 
the  seventh  standing  committee;  and  250  extra 
copies  were  ordered  to  be  printed  on  the  motion 
of  Mr.  SHEPARD. 

The  PRESIDENT  also  presented  a  commnni-^ 
cation  from  the  Comptroller,  in  relation  to  th^^ 
Common  School,  Literature,  and  Deposit  fund-VH 
^-called  for  by  resolution.  Referred  to  the  con^s.  - 
mittee  on  common  schools,  and  ordered  to  1^  -m 
printed. 

UNnNISHED  BUSINESS. 

On  the  motion  of  Mr.  STRONG  the  Conv^  ^ 
tion  proceeded  to  thennfinished  business,  wh^^ 
was  the  question  of  granting  leave  to  the  c»  -^ca 
mittee  of  the  whole  to  sit  again  on  the  artSk^  ^ 
reported  by  Mr.  MORRIS,  defining  the  ex^^^i 
tive  powers,  duties,  &c. 

Mr.  KIRKLAND  having  the  floor,  contim.  «j« 
and  concluded  his  remarks  which  were  interscaaj 
ted  by  the  adjournment  yesterday.  He  did.  n< 
intend  to  detain  the  Convention  long,  for  _  cl> 
debate  of  yesterday  had  elicited  concessJoxa 
which  would  render  unnecessaxy  much  tbB><  ^* 
should  otherwise  have  felt  incfined  to  s»^-~ 
When  we  adjourned  yesterday  he  was  wpcmliMM»M 
of  the  form  of  the  report,  which  was  a  «■»*"••* 
proposition  and  applicable  to  no  particular  F*'^ 
of  the  Gonstitttlioa.    It  had  bee&  conecdtd  tb»» 
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-■  -     '  -■■■    .  -    -■'-  ''■■--   -hM 
•  in- 

*iii  , ,  ren 

ficii, — an  object    which  had 
_  »    U*e  fe»olulion  adopted  iKis 

',  du  cauuz  l^tic  priutiiit?  iQ  be  done, so  as 
j|§Qifth  the  nniefidnttfftU  r<LComtii«M)drfl 
'  *  ~n.  Th/it  tvould  enable 
onveiUioa  lo  see  whnl 
Bui  herealier  another 
OqJcI  «ri¥-e,  wtielhcr  the  amendments 
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kad  ulniQs;  come  to  imagine 
i^sre  for  the  purpose,  not  cnly  of 
•ai4»ifedEnenl»  to  the  constitutioo,  but 
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\  Uxmt  ^'  ^* '  f  be  found  commit- 

I  fiMil'.  igourjic'lves  reoJly 

i.tiv«  bo^y^  in  a  Convention.— 

%«•  (»i#t  <>ri!riaai  wiik   him,  tor  it  was  the 
^fmiiny  *rcntlcmen  of  the  Convention. 
li>  or  tliift  report,  because 

%u  i':b  were  entirety  within 

*  are      He  referred .  (or 

n  iixin?  the  Governor's 
was*  a  matter  which 
'itrol.a*^  it  hnd  bet*n 
1  I  which  there  was 

pf<iv  <>io".     .--t  in  regard  lo  the  sec- 
tlfe  remuneration  ot  tiic  Lieut.  Gov> 
ot*''- tf- !   (Mil  becauise  it  contained 
X.  ,  amend tnentft,  and  be- 

W  t^j-  *■  constitutkm should  be 

*  :iendments  wtre   indis* 

lurlher,  because  it  con- 
inT>T»ii^ii«^  m-u  would  be  ntig;aiory.     He 
Hftknltrly  to  the  .^eclion    by  which  it 
il   iu  I*  I  v.-   the  Governor  power  to 
justice  to  Ibreign  pow- 
>old   conrtict  with  the 
L^-a  L  I       fn  support  ofihe  po- 

ie^iMit  a  in  theraseofHolmes, 

M    Peters^  Reports. 
ifdbi  d  Washington,  by 

^liE'  ri  into  stipulations 

lit  «r  iirrnt  britaia   for  the 
f-^*  «(rtd  *ft»tc<*,  like  nirange- 
ili  other  pow- 
U  of  the  Chief 

•  liji,  .11  riupport  of  hid 
luiion  «hould    be  devoid 
'.  which  would  give  rise 
\i%  lUterpretalioQ,     fieing   so 
in  ^HelC   «!»  well  as  in  point 
utmittee  should  not 
ii , 

I  looked  forward 

V.   nnd   he  bcliev- 

hnd    been    l<rok- 

i   ..  I    the   lime    when 

W.  1  eomtBitlefs  ofthe 

to  (If*  ■  ■    '  -   i  1.     .  ,, 

oC  Ihe 
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foingf  on  with  thnt  business,  in  the  manner  they 
had    been*     They   expressed  jEireat  disappoint. 
ment,  for  they  had  expected  when  they  got  into 
committee,  that  they  should  go  to  work  earnest- 
ly.    But  Mr.  8.  was  not  di.sappointed.     lie  well 
knew  that  hij^  honorable  friend  from  Oneida  wa«  , 
charged  with  a  speech,  and  if  he  did  not  deliv- 
er it,  it  mii;ht  prove  injurious  to  liim,     [Laugh* 
ter.J   He  wbs  s^ati^hed  also,  that  that  geatlemaaj 
would  take  the  very  first  opportunity   to  deliver^ 
it,  and  in  that  too  he  had  notbeendi»appointed|J 
for  the  gentleman  had  taken  an   early  opportu* 
nily^  and  not  a  very  proper  one  for  bis  purpose*] 
He  would  not   hare  said  a  word    on    this  o^  | 
cnsion  but   for   that   speech   of  the    honorable 
gentleman.     It   was    ealcalatpd   to  mislead^   if 
not   met   with    a    prompt   reply^      There    was 
great    danger    to    be    apprehended     from    the 
eloquent  speech  of  one   who  had  the  ability  to 
spread  out  his  views  in  such   glowing  language 
and  in  such   sailing   sentences,    [laughter]    and  j 
therefore  he  would  attempt  a  brief  reply  on  one 
or  two  points*    The  "jentlemaa  had  referred  to  | 
the  report  of  his  honorable  friend  from  New- 
York,  (Mr,  Morris) — who  Mr.  S.  might  as  well 
here  say,  needed  not  his  aid  to  defend  that  re-  ^ 
port :  he  wielded  a  giant    tongue    [laughter]— 
and  had  taken    various   objections    to    it.     Th«  | 
gentleman  t^aid  thut  they  were  assembled  there 
to  carry  out  tbe  act  of  tbe  legislature,  which  he 
inlerprelwl  to  be  simply  to  make  amendments  la 
the  Constitution.     Now  it  was  the  easiest  thing 
in  the  world  for  a  man  lo  begin  with  false  pre- 
mises, and  10  come  to  such   conclusions  as  he 
d'f^iied.      He   did   not  know   much   ahont  thtt-f 
phraseii  that  the  lawyers  would  use  on  such  an 
occasion,  but  when  their  case  was  a  hard  one— 
when  they  had  up-hiU   work — they  always  be- 
gan   with  faUe   ptemisei,  and   the  conclusion 
w^asofthe  same  character.      Now  the  gentle- 
man t^iarted  in  the  lirsl  place  with  the  assump* 
lion  that  tbe  Convention    had  no  other  power 
and  authority  than  that  which  was  given  it  by 
the  act  lo  which  he  had  referred.     Where  did 
the  gentleman  learn  that?     Mr.  S.  went  beyond 
thnt  act.     He  would  ask  the  gentleman — and  he 
nsUed    the   question  in   ail    kindness   aid  good 
feeling — where  he  found  authority  for  the  legis- 
lature to  pass  such  an  act?     Was  there  a  word 
in  our  old  constitution  to  confer  it?     How  then 
came  they  by  the  authority  to  piss  an  act  respect- 
ing this  Convention  in   any  manner?     And  yet 
they   had   restricted   ihi^   Convention  in  roanf 
respects — its   pay   for   instance — but  they   had 
no  authority   to  do  that.     We  were  undei^  na 
such    contfoL       We    were   not   bound   by   one 
line  of  that  act;  because  the  Convention    wna 
a   legislature   over  and    above    the    legislature 
by   which    the    act   was    passed.    [Laughter.] 
Now  if  these   were  correct  premises,   on  what 
foniidiition    did    the    gentleman    base    his    ar* 
gumentT     The   next   subject  which  «he   gentle- 
man look  up  was  one  which  Mr.  S.  found  it  dit- 
ficult  to  answer,  not  nnderstandin^  all  about  it, 
[Laughter.]      If,  there fo re ^  he   did   not  get  it. 
rtirhtrhe  hoped  be  should   he  excused,  and  nolj 
'        rd  with  inteutional  misconstruction.     Pef-j 
.1  would    be  better  to  read  from  the  noteej 
..  Ji  he  took  ut  the  gentleman's  speech,  where 
he   ibund   these  words;    *'tbc   gentleman   says 
something  about  se? eial  tections  of  the  repor> 
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htiikg  in  hack  verhy,"  [Roan  of  laughter.] — 
Now,  being  a  layman,  a  plain  farmer,  he  hon- 
estly confessed  he  aid  not  understand  that — 
[Laughter] — but  he  did  not  believe  the  gentle- 
man intended  to  lay  a  dap- trap  for  us  [Laugh- 
ter.] He  did  not  know  how,  or  he  would  ex- 
plain; he'd  give  reasons  on  this  subject  but  he 
did  not  understand  the  terms.  [Laughter.] — 
He  however  would  illustrate  it  by  an  anecdote. 
There  were  two  French  bairisters  disputing  one 
day  about  some  law  point,  but  they  could  not 
settle  it.  At  length  one  said  to  the  other  we'll 
leave  it  to  the  judge,  and  that  being  agreed  on, 
one  of  them  stated  the  case,  but  the  judge  made 
no  reply — he  merely  shook  his  head.  "Ah!"  re- 
marked the  other  barrister,"  when  my  lord  shakes 
his  head  ikere't  nothing  in  it,"  [Renewed  laugh- 
ter.] He  would  now  come  to  the  gentleman's 
third  proposition,  that  according  to  the  language 
of  the  act,  they  were  to  make  amendments  onljr ; 
and  here  he  would  say  a  word  on  behalf  of  his 
friend's  report.  Suppose  his  friend  had  made  a 
report  containing  sections  with  but  a  few  words 
altered;  if  he  had  left  out  all  but  the  new 
words,  what  sort  of  a  skeleton  would  it  have 
been  7  If  we  altered  a  section  but  one  word, 
was  it  not  then  an  amendment  ?  If  we  were  to 
send  it  to  the  people  as  the  gentleman  from 
Oneida  desired,  we  Would  send  nothing  but 
snatches  of  a  constitution — a  little  here  and  a 
little  there — and  the  people  would  not  know 
what  it  amounted  to.  He  thought  it  was  our 
duty  to  send  it  down  so  that  the  people  might 
understand  it — not  in  such  a  shape  that  they 
must  take  the  old  constitution,  and  perhaps  both 
the  old  constitutions,  to  see  how  it  would  read 
when  amended,  and  may  be,  have  to  consult  a 
lawyer  to- know  what  it  means. 

Mr.  DANA  remarked  that  he  was  not  a  little 
surprised  the  other  day,  after  he  supposea  we 
laymen  would  be  permitted  to  put  our  thoughts 
down  on  paper,  and  read  them  there  in  the  form 
of  speeches,  to  hear  his  right  honorable  friend 
from  Monroe  (Mr.  Strong)  bringing  up  a  par- 
liamentary rule  even  against  that.  But  he 
found  that  gentleman  to-day,  availing  himself 
of  that  privilege  pretty  freely,  by  using  a  brief 
of  some  length,  in  the  speech  he  had  just  de- 
livered. 

Mr.  STRONG  replied  that  the  rule  had  a  lit- 
tle more  to  it.  The  rule  was  that  you  should 
not  read  a  written  speech  for  the  mere  purpose 
of  consuming  time. 


Mr.  DANA  atood  corrected-^dding  that  the 
gentleman  from  Monroe  had  something  of  ilie 
lawyer  in  him  too.    [Laughter.]    Mr.  D.  went 
on  to  say  that  having  written  out  some  remarks 
in  reply  to  the  gentleman  from  Oneida,  and  not 
having  committed  them  to  memory,  he  would 
read  them,  with  the  permission  of  the  House. 
The    question    was^    whether    we    should   go 
again    into    committee   on    this   report?     He 
would  do  this   as  an  act   of  courtesy  to  the 
committee  from  whom  it  came— and  there  have 
it  fully  discussed,  whether  it  was  made  up  of 
parts  of  the  old  constitution,  or  was  new — that 
amendments  might  be  offered  to  it.    He  had 
amendments  to  offer  himself.    Among  others, 
one  to  abolish  the  office  of  Lieut.  Governor. — 
Several  other  members,  he  knew,  desired  to  of* 
fer  amendments.    The  position  of  the  gentle* 
man  fjrom  Oneida,  that  we  were  bound  by  the 
act  calling  us  together,  to  submit  naked  amend- 
ments only  to  the  people,  he  thought  an  unfor- 
tunate one.    For  it  happened  that  the  very  sec- 
tion of  the  Convention  act  to  which  the  gentle- 
man referred  to  sustain  it,   was  nearly  in  the 
precise  language  of  the  act  of  '21,  so  far  as  it 
prescribed  the  duty  of  the  Convention  of  that 
year.    And  yet  that  convention  did  not  submit 
naked  amendments — but  an  entire  constitution, 
which  the  people  ratified,  and  thus  endorsed  their 
action.    Nor  did  Mr.  D.  see  any  greater  force  in 
the  objection  that  some  of  the  sections  of  this 
article  were  proper  subjects  of  legislation.   That 
was  no  reason  why  we  should  not  go  into  com-  ' 
mittee  on  it — nor  any  insuperable  objection  to  •: 
making  such  constitutional  provisions.    Agaia 
if  this  article  contained  provisions  in  conflict  ^ 
with  the  constitution  of  the  United  States,  the  •< 
stronger  the  reason  why  we  should  go  into  con*  ; 
mittee  on  it.    And  as  to  the  remaining  argument  , 
that  the  course  adopted  by  the  committee,  was 
not  the  course  called  for  by  the  people,  JHIr.  D.  * 
had  only  to  say,  that  it  was  begging  the  quet-  , 
tion — taking  for  granted  what  shoulcf  have  been,  • 
but  was  not  attempted  to  be ,  proved.    Mr.  D.  : 
concluded  by  urging  it  was  die  to  the  commiU  . 
tee  not  less  than  to  the  subject  to  go  into  com- 
mittee on  the  entire  report. 

The  question  was  taken,  and  leave  was  gram-  • 
ted  to  sit  again. 

Mr.  TILDEN  moved  the  re-printing  of  tht 
article  as  amended — which  was  agreed  to. 

Adj.  to  11  o'clock  to-morrow  morning. 


FRIDAY, 

Prayer  by  the  Rev.  Mr.  Fishes. 

Mr.  MANN  presented  the  memorial  of  Archi- 
bald Wan,  in  relation  to  proceedings  in  chance- 
ry,  and  it  was  referred  to  the  committee  on  the 
judiciary. 

The  PRESIDENT  presented  a  communica- 
tion from  the  Secretary  of  State,  in  answer  to  a 
resolution  in  relation  to  the  distribution  of  the 
common  school  fond,  which  was  referred  and 
ordered  to  be  printed 

Mr.  MORRIS  offered  a  resolution  directing 
the  reports  of  committeet  to  be  printed  on  sized 
p»per,  to  enable  meaben  to  write  amendments 


JUNE  26. 

,  thereon, — which  after  being  amended  bj  Mr- ' 
STRONG,  was  adopted. 

i  Mr.  J.  J.  TAYLOR  moved  a  change  of  refer- 
ence of  certain  returns  which  had  been  seat  Id 
the  committee  of  five,  to  the  committee  on  the  j»> 
diciary,  which  was  agreed  to. 

Mr.  J.  J.  TAYLOR  stated  that  the  retmefc 
from  surrogates  were  all  in  except  13,  and  ftiQi» 
county  clerks  except  15,  and  he  desired  to  lutv0 
some  intimation  whether  the  committee  of  iv0  '' 
should  complete  and  report  their  abftnwt,  iV  ' 
wait  for  the  residue.  ^ 

Mr.  BA8C0M  laid  he  tkoni^  nflb&o^  M ' 
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to  accompHsh  the  object  contem* 
MIrJ.Blid  iiiererore  he  moved  that  the  commit* 
In  b?  iiiftlrtieted  to  report,  with  all  conreniertt 
^PKtck.  an  abstract  of  those  already  received. 
tHi  si^tiun  was  agreed  to. 

TO^IiS  LV  CHANCERY. 

Mr.  BT"^^  '^^'^  -^^iu.<    for  jhe   consideration 

irf^lk  r  'FUc  dayf  since,  and 

liivnt  -'L'esUon  of  the  gentle. 

1'  lf»  VVoRDEJv,)  and  the  «jen. 

Jrwii  t  (Mr.  Loomis,)  in  relation 

itiirirf  tne  jorisrlielion  of  the  eonrt 

[It  was  published  at  the  time  it 

1 

r.WORDEN  t«g«ested  (the  resolntion  hav. 

tRkcn    up)  an  titnendment  to  (he  fir&l 

H«f  s^uppo^c*!  the  ob;ecl  of  the  gentle* 

Onoodnca  to  be  to  ascertain  the  amount 


prtrfc'i 
to  tlie  el 
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iifin's  sug^cj^tion 
hich    his  »our- 
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jested  an  amendment 
lid  the  word !»   ^'andpro' 
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ution  tile  retolution, 


EITEA  COMPENSATION  OF  OFFICE aS-POWER 
TO  SUE  THE  STATK. 

Mr.  SWACKHAMER  submitted  the  follow- 
ing  resolution^  which,  afier  being  verbaliy  cor- 
reeled,  was  adopted : 

Resotrpd,Tb«tt  thecotnmUtee  No.  two  I  r  ta 

report  nn  amendmrnt  to  ibe  coQ»tiiuti>  ig 

the   legislature  from  gran  I  log  extra  cin  lo 

Miiy  olBcT,  agent,  lervant  or  public  conirHttor  jlH^r 
such  public  service  ^hall  hare  bfen  pvrfotmed  or  too* 
irsited  for;  also  prohibtiiag  the  payment  of  money 
out  of  I  be  ireasurfi  when  ttie  same  tbail  oot  have  been 
provided  for  by  pre-ejitsting  law ;  also,  to  provide  that 
any  person  haviof  cltimt  afi«iia«i  the  stiite»  may  sue 
for  auch  dcrnnnd  m  like  monner  a*  ii  now  the  practice 
between  individuals  in  similar  cases. 

lki:tube  by  mr.  owkn. 

Mr.  MORRIS  offered  the  following,  which 
was  adopted,  after  he  had  explained  that  Mr. 
Owen,  a  distinguished  philanthropist,  was  in  the 
city,  and  as  he  had  devoted  much  thought  to 
ccrlain  subjects  in  which  this  convention  was 
interested,  many  friends  desired  to  hear  him; — 

Kesolvi'd,    Thjttt   the   Convention   rrAnl   lo  Robert 
Owen,  esq,,   lb''  U9e  oT  this  cbamber  this  evening  for 
the  purpose  or  lielivering  an  address  therein. 
DOUBLE  OFFICEHOLDLNG, 

Mr.  STOW  offered  the  following,  which  waa 
adopted,  ntler  an  explanation  of  the  reasons 
why  be  desired  it  to  go  to  committee  number  six 
there  being  no  other  standinisf  committee  to 
which  it  could  he  properly  referred : 

Bcsolved,  Thai  no  person  hoLdiag  any  eJvtl  office 
under  tbe  government  of  Ibis  s^aie,  shall  bold  any 
etvii  ofht'e  tinder  the  jsoveromeDt  of  the  United  i^tatpi, 
or  any  ottice  Iroui  any  rcirei{;o  stale;  and  tti«f  accept* 
nntucir  any  inch  ojfice  Trom  ttie  U^s.,  or  tureign  stale 
or  govcrnmenit  shall  vacate  any  office  held  uader  the 
governitii'nt  of  ibis  siaie. 

EXECUTIVE  POWERS  AND  DUTtES 

On  motion  of  Mr.  MANN  the  Convention  re- 
solved itself  into  committee  of  whole  on  the  re* 
port  made  by  Mr. MORRIS  from  the  Hflb  stand- 
ing committee,  on  the  duties  and  powers  of  the 
executive,  Mr.  CHATFIKLB  in  the  chair. 

The  Chairman  stated  the  question  to  be  oil 
the  first  section,  as  follows: — 

4  1.  Th**  execatite  pow<»r  shall  b«  vested  in  a  govrr- 
nor.  He  »h>ill  hold  bia  of&er  Tor  twoycarf;  and  a  Hen* 
tenant  governor  ahall  l>e  chosen  at  the  same  time  and 
for  the  same  term, 

Mr.  DANA  ofTered  an  amendment  to  strike 
out  Uie  entire  section  ana  insert  the  following  ; 

The  ejL'cutive  pjiwer  of  Ibis  s^ale  ^hull  be  vested  !ti 
afovemor  whothHtl  bolJ  hia  olUrc  for  two  years^  but 
heahall  not^  durirpbis  o-ria  of  office  be  eligible  (oany 
other  office  or  publK-  trust. 

Mr,  WORDEN  suggested  as  an  amendment  to 
the  amendment  to  add  to  the  word  *'  trust"  the 
words  *'  under  the  government  of  this  State.'* 

Mr.  TILDEN  enquired  iJ'  this  would  apply  to 
trusts  £jr  ojficio, 

Mr.  DANA  said  he  to  intended  it. 

Mr  TILDEN  did  not  sec  any  particular  rea- 
son why  they  should  exclude  trusts  of  that 
nature.  There  were  many  htlle  public  trusts 
whicb  it  might  be  very  convenient  that  the  gov. 
ernor  should  execute  ;  for  instance  if  he  was 
one  of  the  Regents  of  the  University  and  ts 
such  one  of  I  he  trustees  of  the  State  Library. 
Now  was  there  uny  objection  lo  that  I  He  Wft» 
also  a  trustee  of  the  state  cnpitol  and  of  the 
public  buildinifs,  and  he  could  not  sec  that  there 
was  aa>  itu propriety  in  the  goveruor^s  executiag 
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passed  a  bill  for  thatpnrpose,  and  the  Governor 
signed  it.  He  onljr  mentioned  this  to  show,  that 
a  Governor,  by  being  connected  with  these  in- 
stitutions, might  be  swayed  from  his  duty,  by 
the  fact  of  such  a  connection.  Now  so  lor  as 
these  institutions  were  concerned, — and  he  was 
in  favor  of  learning  in  all  its  length  and  breadth 
— he  wished  to  see  the  Governor  entirely  sepa- 
rated from  any  trusteeship  in  them.  Having  to 
review  and  sign  these  bills,  he  wanted  him  to 
stand  there  untrammelled  and  uncommitted.  As 
to  the  Governor's  being  trustee  of  the  state  build- 
ings, Mr.  R.  had  no  objection  to  that.  He  was 
as  suitable  a  person  as  any  other ;  and  he  be- 
lieved he  would  have  the  confidence  of  the  people 
more  than  any  other — because  they  elected  him. 
Mr.  MARVIN  would  not  now  consider  the 
question  raised,  in  relation  to  the  Governor's 
holdine  an  executive  trust — because  he  appre- 
hended  it  was  best  to  pass  this  section  in  simple 
terms,  and  if  it  was  desirable  to  impose  restric- 
tions not  heretofore  imposed,  an  opportunity 
would  be  presented  before  we  got  through  with 
this  article.  He  expressed  no  opinion  on  it  now. 
He  had  supposed  that  one  great  object  of  elect- 
ing a  Lieut.  Governor,  was  to  have  a  man  to 
take  the  place  of  the  Governor,  in  case  of  his 
death,  or  a  vacancy  existing  from  any  cause — 
and  that  he  should  be  an  officer  elected  by  the 
whole  people.  He  had  supposed  that  was  de- 
mocratic — that .  it  was  altogether  a  more  demo- 
cratic mode  of  filling  the  executive  chair,  than 
that  in  vogue  in  Pennsylvania  or  New- Jersey. — 
He  had  supposed  too  that  this  was  the  most  con- 
venient mode— designating  at  the  same  time  who 
should  be  Governor,  and  who  should  act  as 
such,  in  a  certain  emergency.  The  people  act- 
ed directly  in  the  choice  of  both;  and  when  the 
Governor  died,  every  body  knew  who  was  to 
take  his  place,  as  did  the  Tice  President  re- 
cently on  the  death  of  the  President.  There 
was  no  commotion,  no  confusion.  The  peo- 
ple had-  ordered  it  all  in  the  fundamental 
law.  Those  who  proposed  to  get  rid  of  the 
Lieut.  Governor,  must  provide  for  filling  the 
office  of  Governor,  if  he  died,  in  some  way.— 
Would  they  say  that  the  presiding  officer  of  the 
senate  should  act  as  such?  JBut  how  was  he  to 
be  made  presiding  officer?  How  was  he  to  be 
elected,  in  the  first  instance?  Mr.  M.  took  it 
for  granted  that  we  were  to  have  senate  dis- 
tricts. If  the  districts  remained  as  now,  then 
we  should  have  a  governor  placed  over  us,  in 
whose  election  originally,  only  one-eighth  of  the 
people  participated.  If  there  were  more  dis- 
tricts, a  still  less  number  would  have  a  voice  in 
his  selection.  Was  this  democratic?  Gentle- 
men might  say  that  he  would  be  chosen  by  the 
whole  senate.  Very  well.  Was  not  that  one 
remove  from  the  people?  Would  not  the  people 
give  up  the  power  of  electing  their  Governor, 
and  confer  it  on  men  elected  in  difierent  sections 
by  the  people  of  the  localities?  But  Mr.  M.  had 
extended  his  remarks  further  than  he  intended. 
But  he  had  always  supposed  it  to  be  democratic 
to  provide  for  filling  the  office  of  Governor  by 
the  direct  action  of  the  whole  people.  He  sub- 
mitted to  the  gentleman  fVom  Madison  jmd  oth- 
ers whether  that  was  not  the  correct,  democra- 
tic view  of  the  snbject    [Criet  of  *'  qnestiaii," 


]  Mr.'BURR  asked  if  it  would  be  in  order  ^ 
call  for  a  division  of  the  question? 

The  CHAIR  replied  that  under  the  rule  re- 
cently  adopted,  a  motion  to  strike  out  and  insert 
was  indivisible. 

The  question  was  here  put  on  striking  out 
and  inserting,  and  lost. 

Mr.  HUNT  now  rose  to  move  an  amendment, 
but  gave  way  to 

Mr.  SIMMONS,  who  moved  to  amend,  by  ad- 
ding, after  the  word  Governor,  where  it  first 
occurs,  as  follows:— 

''And  in  larh  subordinate  officers  as  are  created  by 
this coDstitiition,  or  may  beat  any  time  constiiuted 
by  law  fur  that  purpose.'' 

Mr.  SIMMONS  apprehended  that  these  words 
or  something  to  that  effect,  were  inadvertently 
omitted  in  the  present  constitution.  Because, 
as  it  now  stood,  it  was  evidently  false.  It  was 
not  true  in  fact  that  the  executive  power  could 
be  vested  in  a  governor ,  if  we  had  subordinate 
executive  officers  in  the  state.  The  supreme 
executive  power,  it  was  true,  might  be  vested 
in  a  governor.  But  it  would  be  well  to  have 
the  three  departments  appear  in  consistency  with 
each  other.  We  should  not  say  that  the  judi- 
cial power  should  be  vested  in  the  highest  court, 
but  in  the  whole  judiciary.  The  supreme  exec- 
utive  however  was  in  the  governor;  but  it 
would  be  proper  to  say,  and  in  such  subordinates 
as  are  created  by  this  constitution,  and  by  com- 
mon law  or  statute.  Blackstone  told  us  that 
the  governor  was  the  sheriff  of  the  state,  and 
that  every  sheriff  was  conversely  a  kind  of  a 
governor  as  to  the  executive  power  of  his  county. 
All  ministerial  and  administrative  officers  were 
exercising  executive  power  subordinntely  to  the 
Governor.  To  say  that  the  executive  power 
was  vested  in  the  Governor  alone,  would  not  be 
consistent  with  what  we  say  of  the  legislative 
and  judicial  departments.  Judicial  power  was 
vested  in  a  supreme  and  subordinate  courts. — 
The  executive  was  supreme,  but  there  were 
subordinates.  This  was  something  more  than 
a  mere  matter  of  form.  The  same  question 
once  arose  in  the  U.S.  government — and  excit- 
ed more  feeling  and  a  more  able  discussion  than 
any  question  of  power  for  a  number  of  years. — 
And  the  matter  was  never  settled  until  adjudi- 
cated by  the  supreme  court  of  the  U.  Sutes.  The 
case  was  that  of  Kendall,  who  claimed,  as  the 
supreme  executive  power  was  vested  in  the  Presi- 
dent, without  naming  subordinates,  and  as  the 
President  nominated  the  heads  of  departments, 
he  had  the  authority  of  making  certain  adjudica- 
tions and  decisions  in  his  department,  and  that 
he  was  not  therefore  accountable  to  the  legisia- 
live  acts  of  congress.  AAer  solemn  argument, 
the  supreme  court  unanimously  decided, 
that  in  distributing  powers  to  subordinate  ex- 
ecutive officers,  they  must  be  taken  to  be  sub. 
ject  to  law.  He  urged  that  it  would  be  we:l. 
both  to  secure  propriety  of  language  and  to  avoia 
dispute  or  collision,  to  put  his  amendment  in 
some  form  in  this  section.  And  the  best  form 
that  had  suggested  itself  to  him,  was  the  one  he 
had  put  in  writint:. 

Mr.  SHEPARD  agreed  with  the  gentleman 
from  Essex  in  his  vieW  of  this  section.  It  cer- 
tainly was  incorrect  in  its  terms.  He  wonld  sag- 
getti  howe^eri  a  shorter  form  of  avoiding  the 
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whole  Union 'that  he  recollected  at  the  mcmcnl^ 
that  contained  this^  form  of  expression^  w*as  the 
constitution  of  New* Jersey,  It  was  suggested 
to  him,  however,  that  the  United  States  consti- 
tution contained  the  same  phraseology.  But  it 
was  incorrect,  for  all  that.  There  was  no  prac- 
tical inaccuracy  about  it.  All  knew  what  it 
meant.  But,  us  the  genllemau  from  Essex  had 
suggested,  there  was  a  clear,  verbal  inaccufacy 
here.  That  had  been  avoided  in  other  states  by 
Using  the  word  supreme  or  chief  executive  pow- 
er—or by  saying  that  the  governor  shall  be  the 
chief  executive  officer,  and  defining  his  powers 
in  the  constitution,  leaving  the  let^islature  to  de- 
fine the  powers  nf  other  and  local  execuliveoffi- 
cers,  Nearly  all  the  constitutions  in  the  Union 
had  avoided  this  diJtlculty.  We  could,  and  it 
seemed  to  him  desirable  to  do  so.  He  prefer- 
red, on  the  whole,  to  vary  his  proposition  so  aa 
to  say,  the  chief  executive  officer  ol  the  slate 
shall  be  the  governor.  That  would  relieve  it 
of  any  odious  interpretation  that  might  be  given 
lo  the  word  supreme,  and  would  leave  a  perfect- 
ly clear  and  detintte  meaning, 

Mr.  SlMMllNS  admitted  that  no  practical  dif- 
ficulty had  ever  arisen  under  this  sectioa.  The 
only  reason  for  inserting  it,  would  be  lo  avoid 
any  possible  implication,  that  by  virtue  of  all 
executive  power  being  vested  in  the  governor, 
all  subordinates  were  tiecessarily  to  act  at  his 
discretion,  and  not  by  Uw.  He  had  very  little 
choice,  na  between  his  own  amendment  and  the 
proposed  addition  of  the  word  supreme.  Per- 
haps it  was  not  worth  while  to  alter  it  at  all.~- 
But  It  was  false  in  itself  on  the  face  of  it.  Or 
else  it  created  a  monarchy.  If  all  executive 
power  was  vested  in  a  governor  and  he  foumi  it 
out,  he  would  live  in  the  stale  no  longer.  [A 
laugh.] 

Mr.  DANA  inquired  if  the  law  sboitid  cre- 
ate officers  with  executive  powers,  whether 
tliey  could  not  exercise  such  power,  notwith- 
standing ihis? 

Mr.  iilMMONS  replied  that  that  was  the  very 
question  here.  Gentlemen  ditfered  about  phra- 
seology. As  the  section  sio(id,  it  vested  the 
whole  executive  power  of  the  state  in  live  Go- 
vernor, if  that  were  so,  then  every  shcriir, 
every  constable,  every  administrative  and  exec- 
utive officer  in  the  state;  was  a  mere  hand  or 
finger  (as  he  was  calted  at  Washington)  of  the 
Governor.  And  the  question  might  be  whether 
theskC  officers  were  amenable  lo  the  Executive 
or  to  the  law.  The  new  cons tilu  lion  of  Iowa 
gave  the  supreme  executive  power  to  the  Go- 
vernor. If  that  was  sufficient  to  indicate  the 
proper  functions  of  the  Governor,  giving  him 
a  supervisory  executive  power  over  subordi- 
nates, leaving  them  not  mt-rely  the  fingers  and 
hands  of  the  executive,  but  organs  ol  the  law, 
then  he  should  be  content.  We  wanted  no  sub- 
ordinates who  could  shield  themselves  from  the 
law  under  the  wing  of  executive  direction  anU 
control. 

Mr, STOW  said  he  shoiald  not  have  taken  part  in 
this  debate,  did  he  not  suppose  there  was  a  prin- 
ciple involved  here  beyoud  that  immediately  in- 
volved in  the  amendment.  The  proposition  was 
to  alter  the  phraseology  of  the  section,  without 
changing  its  substance.  Now,  all  professional 
men  were  aware  of  the  important  consequencesi 
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that  sometimes  resulted  from  the  change  of  a  { 
single  word,  even  in  the  statute  law.  These 
consequences  the  wisest  men  could  not  foresee 
If  we  were  to  commence  in  the  first  section  of 
the  new  constitution,  to  alter  well  defined  and 
well  settled  language,  there  would  be  no  end  to 
the  alterations  we  should  make,  and  no  end  to 
the  difficulties  that  must  grow  out  of  it.  His 
objection  was  that  here  was  a  phrase  the  mean- 
ing  and  intent  of  which  was  well  known — and 
which  for  half  a  century  had  received  a  practi- 
cal, undisputed  construction.  All  knew  the 
meaning  of  it.  And  if  so,  why  adopt  language 
that  all  might  not  know  the  meaning  of?  Gen> 
tlemen  seemed  to  think  they  could  express  the 
same  thing  more  definitely.  But  could  they 
agree  among  themselves  as  to  what  the  new 
phraseology  would  mean?  And  if  we,  who  were 
to  adopt  it,  could  not  agree  as  to  its  meaning, 
how  were  those  who  were  to  come  after  us,  the 
judiciary,  the  executive,  the  legislature — the 
people,  to  undersund  it  ?  He  repeated  that  it 
was  dangerous  to  change  written  and  well  settled 
law.  The  alteration  of  a  single  word  in  the  Eng- 
lish law  in  relation  to  frauds,  cost  the  people  of 
England  more  than  fifty  thousand  pounds  sterling 
—and  yet  it  was  extremely  doubtful  whether  the 
intention  of  the  legislature  was  to  change  the 
law  in  substance  at  all.  Hence  it  was  that  in 
our  own  state,  when  the  laws  were  revised,  the 
principle  was  adopted  not  to  change  the  phrase- 
ology of  law  that  had  received  a  practical  con- 
struction for  a  series  of  years,  and  that  con- 
struction all  one  way.  Did.  any  one  ever  hear  a 
doubt  expressed  as  to  the  meaning  of  this  sec- 
tion? He  had  heard  none.  Why  raise  a  doubt 
about  it  ?  Why,  especially,  attempt  to  substitute 
words  the  meaning  of  which  we  could  not  agree 
upon  ?  As  to  this  phrase,  supreme  executive 
power,he  denied  that  that  was  American  doctrine. 
He  insisted  that  there  was  no  supreme  execu- 
tive power  in  our  government — overruling  and 
controlling,  as  the  phrase  implied,  the  judicial, 
legislative  and  all  other  powers  in  the  state.  It 
would  be  asserting  a  principle  at  war  with  the 
history  and  genius  of  our  government.  He  ap- 
pealed to  members  to  consider  well  before  they 
set  the  precedent  of  changing  the  fixed  and  well 
settled  law  of  the  land. 

The  question  was  here  taken,  and  Mr.  SIM- 
MONS' amendment  was  rejected.  . 

Mr.  SHEPARD  now  proposed 'to  insert  be- 
fore the  word  ^'executive,"  the  word    *'chief." 
The  amendment  was  negatived. 
Mr.  DANA  proposed  to  change   the  form 
slightly  of  the  section — changing  the  word^'hc*' 
to  **who",  with  a  period  after  the  word  years. 
Also  striking  out  the  word  '^and''  and  making 
a  new  sentence  of  the  portion  relating  to  the 
Lieutenant  Governor. 
The  amendment  was  lost. 
Mr.  HUNT  moved  to  strike  out  "two''  be- 
fore  "years,"  and  insert  "three." 

Mr.  HUNT  remarked  that  by  extending  the 
Governor's  term  of  office  to  three  years,  as  was 
the  case  under  our  old  constitution,  our  election 
for  Governor  and  that  for  President  would  very 
aeldom  occur  at  the  same  time;  consequently, 
our  sute  executive  would  be  chosen  with  more 
express  reference  to  state  interests  than  is  now 
ibeeue.  J[f  makiiif  onrcteetioulestfrequeati 


the  people  would  have  more  time  for  other  mat- 
ters than  the  election  of  officers,  and  our  officers 
would  have  more  time  for  their  legitimate  du- 
ties. The  conduct  and  policy  of  our  government 
would  be  less  uncertain  and  unstable.  By  ex- 
tending the  term  of  offices  generally,  we  should 
have  more  competent  officers,  and  fewer  bung- 
ling apprentices  in  office.  Experience,  (said 
Mr.H.,)  is  requisite  for  the  rij^htand  prompt  per 
formance  of  the  duties  of  every  office.  He  who 
has  it  not,  must  be  to  some  extent  a  deputy  to 
his  own  clerks,  who  often  have  ends  of  their  own 
to  accomplish,  and  are  never  responsible  to  the 
people.  It  may  be  said  that  by  extending  the 
Governor's  term  of  office,  we  increase  his  pow- 
er for  evil  as  well  as  for  good.  Admitted.  He 
could  do  more  of  voluntary  good  or  harm  during 
his  third  year,  than  he  could  during  the  first 
two  years  of  his  term,  because  he  then  knows 
precisely  what  springs  to  touch,  what  wires  to 
pull,  in  order  to  effect  his  object.  But  to  com- 
pensate for  this  we  should  have  fewer  official 
blunders,  which  are  to  be  guarded  against  as 
well  as  crimes.  Besides,  it  does  not  follow  that 
because  an  experienced  engineer  can  blow  up 
his  engine  more  efifectually  than  a  mere  learner, 
that  he  would  therefore  be  more  likely  to  do  so. 
Some  will  say  that  by  prescribing  short  terms  of 
office,  the  people  can  get  rid  of  an  unfaithful  or 
incompetent  officer  with  less  delay  than  they 
could  if  the  term  were  lengthened.  True,  but 
the  pedj;)le  have  no  right  to  elect  an  unfit  man 
for  their  Governor;  and  whenever  they  may  do 
so,  I  would  sentence  them  to  live  under  his  ad- 
ministration for  the  full  term  of  three  years, 
without  a  hope  of  reprieve  or  pardon.  The  pun- 
ishment would  not  be  a  whit  too  great  for  the 
ofience,  and  the  people  need  not  subject  them- 
selves to  it  unless  they  choose.  Hundreds  of  my 
constituents  have  complained  to  me  of  the  fre- 
quency of  our  elections;  none,  that  our  elections 
are  too  few.  If  we  cnoose  our  Governor  for 
three  years  and  our  legislature  for  two,  we  shall 
reduce  the  present  election  tax  upon  our  time 
and  faculties  nearly  one  half,  and  the  public 
will  be  much  better  served. 

The  amendment  was  lost. 

Mr.  DODD  proposed  to  remodel  the  section, 
so  as  without  changing  the  meaning,  to  express 
it  in  fewer  words. 

Mr.  W.  TAYLOR  thought  it  not  worth  while 
to  change  words  merely,  when  the  meaning  was 
settled  and  clear. 

Mr.  DODD'S  amendment  was  negatived. 

Mr.  STOW  moved  to  add  at  the  end  of  the 
section,  as  foUows: 

<'Rat  the  fiovernor  and  Lieutenant  Govemor  vbn 
•hall  be  choMnat  the  next  elevtion,  tball  bold  their 
respective  offices  only  for  one  year." 

Mr.  STOW  said  the  effect  of  his  amendment 
would  be  to  change  the  time  of  holding  our  e- 
lections— and  his  object  was  to  separate  our 
state  elections  from  the  presidential  contest.  He 
thought  we  should  not  blend  our  state  elections 
and  policy  with  that  of  the  general  government. 
But  he  would  not  argue  the  question.  He  sub- 
mitted it  to  the  good  sense  of  the  Convention 
whether  we  had  not  better  submit  for  once  to  a 
little  inconvenience,  than  to  have  our  state  elee. 
tioas  forever hereaim  miii||ed  up  with  natioml 
politics. 
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Kf .  BtTRR  rcmarVed  that  the  propriety  of 
Vkm  miiirfi<3menl  would  dcpen^  on  the  time  fijced 
fwr  tli^  Hrrlfrm  iTi  the  oew  constitution. 

Ml  '     ffp  ied  that  a  governor  must  be 

cif?ri'  and  for  two  years,   unless  this 

tlfe^M.   ^  ,,  ,1, lifted — nnJ  in  reply  to  nn  inquiry 
^j  Mr.  Da>^a,  sail!  hia  object  was  that  the  elec- 
I'L-^  M  r  GtU'^rnor  and  President  should  not  fttll 
I    '  n  the  «ame  )ear. 

1  i,DEN  su^fcsted  Ihat  it  wt»  uncer. 
tajQ,  a 5  ji't.  •!  whAt  parti cuUr  period  the  new 
C0«ttiliit4iiii  would  go  into  effect.  It  was  rather 
9f«B«l«r«r  In  awuroe  now  jiI  what  particular  pe* 
rk?cl  ike  rlcrtifio  for  governor  under  the  new  con- 
Ujtutjr  f2  ^utihl  6rM  occur.  Belter  defer  this 
mat'  !  I  on  came  up. 

pplied  that  we  mast  elect  a  go- 
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V  it  in  the  house. 
;  •  withdraw  it. 
sled  thai  if  the  gentlemaD 
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lid  the  policy  of  every  state 
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, — ^instability  and 
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pBg^mr  ifieuovt^uieneea.  The  person  who  con* 
— yt^  to  tiv?  orid<*rii  monarchy  was  exempt 
fir^m   «i*fr,'  *  9  to  which   we  were 

ifcUfvd  Uy  ^^ke  of  a  greater  good. 

and  how  was  ihc 
-J?     Why  by  the 
^1  (cnt  beinjs:  concen- 

trat«4    UA  uihxitr^.     It  had  cea&ed  to 

^  dC  m*ir  rirc  who  members  of  con. 
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York — &t  diflereat  tlmts,  it  would-be  obviously 
advantageous. 

Mr,  MORRIS  interposed  to  suggest — and 
thereby  he  mi^ht  save  the  gentleman  from  Es- 
sex the  necessity  of  going  through  his  argn* 
ment — that  if  this  should  be  adopted,  it  eould 
not  go  into  operation  until  after  next  fall.  The 
Governor  mu^i  be  elected  in  November  next. 
The  new  constitution  could  not  be  submitted 
to  the  people  before  that  lime,  and  therefore 
could  not  go  into  operation  this  year,  and  thus 
the  election  would  hereafter  be  brought  so  as  to 
caincide  w  ith  the  presidential  election, 

Mr,  SIMMONS  said  that  might  be,  butit  was 
immaterial,  for  he  was  only  calling  the  atten- 
tion of  the  Convention  generally  to  the  import- 
ance of  the  qnestion.  He  thought  every  lover 
of  liberty  would  see  the  necessity  of  soarranglog 
the  elections  as  to  avoid  tlic  concurrence  of  two 
drifts  of  public  sentiment,  which  would  idcntilV 
it  with  the  executive  chiefs  rather  than  the  re- 
presentatives of  tlie  people. 

The  question  was  then  taken  on  Mr.  Stow'i 
amendment,  which  was  negatived. 

The  CHAIR  then  announced  the  quesUoa 
to  be  on  the  second  section,  which  waa  read 
by  the  Secretary  as  follows : 

%  3.  No  perfon  except  a  native  citizen  of  the  United 
Stutei  shall  be  eligible  lo  ih«  otEce  of  fovernor,  nor 
th'tll  anf  perftoo  tat  eligible  to  Ihai  office  who  ihallDat 
bave  attained  the  age  oi  thirty  y^n,  and  hn ire  been 
five  year»a  re^ideai  wlihin  ihis  aiale,  uiile«i  he  shall 
have  been  absent  diiriag  that  lime  oa  public  huatness 
of  tbe  United  t^tates^  or  of  this  state. 

Mr*  MURPHY  moved  to  amend  by  striking 
out  the  word  "  native"  in  the  first  line  of  the 
section.  He  said  if  the  committee  should  adopt 
ihi*  amendment,  he  should  follow  it  up  by  an. 
other  of  a  more  general  character,  believing  that 
qualiEcations  for  the  elected  dtifering  from  the 
qualilientions  for  electors,  to  be  inconsistent 
with  the  spirit  of  our  government.  As  had 
been  reinnrked  by  the  gentleman  from  Ononda* 
ga  (Mr.  Khoades),  the  Governor  to  be  elected 
under  the  constitutton  that  this  Convention  was 
likely  to  frame,  would  have  Utile  or  no  power  or 
patronage.  His  office  will  be  purely  adminis- 
trative They  intended  to  confer  on  the  people 
— and  in  that  he  coticurred — the  power  to  elect 
their  officers  of  almost  every  de^cription.  He 
might  say  the  tendency  of  this  Convention  was 
to  give  to  the  people  the  election  of  all  officers  ; 
and  yet  they  proposed  in  this  section  to  say  thai 
although  the  people  are  capable  of  electing  eve- 
ry olficer  iti  the  state,  they  are  not  capable 
of  electing  a  proper  one,  and  therefore  tftcjT 
must  be  restricted  lo  a  native.  The  pro- 
vision  was  inconsistent  with  other  positions 
of  this  proposed  article  of  a  constitution. — 
Nobody  would  contend  there  that  they  should  re* 
quire  the  members  of  the  leeisloture  to  be  native 
born,  but  they  would  allow  persons  of  alien  birtJi 
to  be  elected  to  legislative  office,  where  really  all 
the  power  to  do  good  or  mischief  in  the  govern* 
ment  rested.  Where  no  power  existed  but  to 
administer  the  law,  the  CM:cupant  of  office  must 
be  native  bom,  and  yet  they  would  without  re- 
striction, put  the  supreme  legislative  power, 
probably,  in  the  hands  of  foreigners  !  Now,  this 
was  contrary  to  the  practice  of  all  free  govern- 
ments. There  was  not  perhaps  a  case  through- 
out this  Union  of  stich  qualification  being  incof- 
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porated  in  any  constitntion.  A  ^ntleman  near 
him  said  there  was  in  the  U.  S.  constitution , 
but  he  asserted  that  the  provision  in  the  U.  S. 
constitution  was  not  so  broad  as  this,  because 
they  could  elect  a  foreigner,  provided  he  came 
here  before  the  adoption  of  that  constitution. — 
Besides,  the  difference  between  the  two  govern- 
ments was  very  great  and  very  apparent.  In 
the  state^  the  Governor  was  elected  by  the  peo. 
pie,  but  It  was  not  so  with  the  President.  In 
that  case,  there  were  agents  interposed  between 
the  people  and  the  President  to  do  it.  The  Pres- 
ident was  elected  by  *'  electors,^  and  not  by  the 
people  directly.  The  people  were  too  numerous, 
and  that  perhaps  was  a  sufficient  reason  for  such 
a  distinction  between  the  two  governments.  But 
in  all  free  governments  the  principle  prevails  of 
allowing  aliens  who  have  become  citizens  and 
entitled  to  all  the  privileges,  duties  and  immuni- 
ties of  citizens,  to  have  the  supreme  power  con- 
ferred on  them.  A  foreigner  might  be  King  of 
England,  but  he  could  not  be  Governor  of  the 
•tate  of  New- York,  and  thus  we  were  adopting 
more  stringent  principles  than  even  monarchies. 
We  were  also  inconsistent  with  ourselves;  for 
while  we  submit  to  the  people  the  result  of  the 
labors  of  this  Convention,  such  a  restriction  ex- 
hibited a  distrust  in  the  intelligence  of  the  peo- 
ple, for  it  was  in  effect  saying  to  them,  ^*we 
cannot  intrust  you  with  the  discretion  to  select  a 
proper  man  as  Governor."  Now,  if  that  princi- 
ple were  true,  there  were  several  members  in 
that  Convention  who  had  no  business  to  be  there, 
and  thus  they  would  be  deprived  of  the  servi- 
ces  of  several  intelligent  and  patriotic  men.  Now 
he  had  no  fear  but  that  the  people  would  do 
right,and  he  had  no  wish  to  keep  here  what  was 
introduced  into  the  constitution  by  the  Conven- 
tion of  1821,  as  a  restriction.  It  was  not  in 
the  constitution  of  1777,  and  he  hoped  they 
would  restore  the  constitution  to  what  it  was, 
and  thus  follow  the  example  of  their  illustrious 
ancestors  ^vho  first  formed  a  constitution  ibr 
this  state. 

Mr.  PATTERSON  was  exceedingly  gratified 
that  the  gentleman  from  Kings  had  made  the 
motion  to  strike  out  of  the  first  line  the  word 
' '  native."  He  had  himself  prepared  an  amend- 
ment for  that  purpose,  which  he  should  have 
sent  up  if  the  gentleman  from  Kings  had  not  an- 
ticipated him,  and  he  now  expressed  his  thanks 
to  that  gentleman  for  his  motion.  He  did  not 
aee  any  necessity  for  any  difference  between  na- 
tive born  und  naturalized  citizens  of  the  state. 
Why,  if  this  principle  had  prevailed  at  the  ear- 
lier period  of  the  history  of  this  country,  who 
was  there  that  could  have  held  the  office  of  gov- 
ernor  of  this  state  ?  Who  were  the  earliest  set- 
tlers of  this  country  ?  They  were  all  foreigners 
who  left  their  native  country  and  came  here  as 
to  an  asylum  for  the  oppressed ;  and  when  for- 
cigncrs  come  here  and  take  the  oath  of  allegi- 
ance to  this  country  and  its  government  and  be- 
come citizens,  why  exclude  them  from  holding 
any  office  in  the  gift  of  the  people?  He  agreed 
with  the  gentleman  from  Kings  (Mr.  Mukpht) 
thnt  it  was  a  distrust  of  the  people  themselves, 
to  say  by  the  constitation  that  the  people 
■hottld  not  be  permitted  to  '•elect  such  men 
as  they  believed  to  be  competent  to  discharge 
'^^s^foftbeexeentive^enimeat.    Hewat 


surprised  when  this  report  was  thrown  upon 
their  table,  to  see  that  word  in  the  second  sec- 
tion of  the  proposed  amendment.  He  said  he 
was  surprised,  because  he  had  supposed  that 
the  keen  and  penetrating  eye  of  the  chairman 
of  that  committee  (Mr.  Morris)  would  have 
discovered  that  that  word  was  not  a  proper  one 
to  be  there,  and  that  if  no  other  gentleman  had 
done  so,  that  the  gentleman  from  New  York 
would  have  been  the  first  to  strike  it  out.  True, 
it  is  in  the  present  constitution,  and  he  was 
bound  to  suppose  in  charity  to  that  committee 
that  they  passed  over  that  word  without  notice 
— that  the  copying  of  the  old  constitutional  pro- 
visions was  done  by  the  chairman  of  the  com- 
mittee, but  it  was  to  him  very  singular  that  the 
gentleman  from  New  York,  in  copying  it,  should 
not  have  allowed  his  pen  to  slip  over  tliat  word, 
and  not  have  written  it  at  all.  Retain  that  word 
there  and  what  portion  of  that  gentleman's  con- 
stituents would  be  debarred  from  ever  holding 
the  office  of  Governor  of  the  state  of  New 
York?  He  knew  not  the  number,  but  it 
was  doubtless  very  great.  He  had  been 
many  years  in  the  legislature  of  the  state, 
and  he  had  never  known  a  time  when  there  were 
not  amongst  the  representatives  of  the  city  of 
New- York  some  gentlemen  who  were  natural- 
ized citizens,  and  this  he  presumed  was  an  indi- 
cation that  such  citizens  were  numerous  in  New- 
York.  Why  they  had  there  a  venerable  gentle- 
man from  New- York,  a  delegate  in  this  Conven- 
tion, who  was  not  a  native  born  citizen,  (Mr. 
Campbell  P.  White,)  and  would  they  exclude 
him  and  all  such  citizens  that  the  people  might 
think  proper  to  elect?  He  had  in  his  misd's  eye 
many  naturalized  citizens  for  whom  he  should 
be  willing  to  vote  for  the  office  of  Governo,  and 
among  others  one  from  the  western  part  of  the 
state  who  had  represented  old  Ontario  in  con- 
gress, and  who  had  resided  in  this  country  long- 
er than  he  (Mr.  P.)  hud  had  on  existence  (Mr. 
Greig),  and  he  knew  of  no  gentleman  in  the 
whole  circle  of  his  acquaintance,  for  whom  he 
would  sooner  vote,  and  of  whose  services  in 
congress  they  would  have  been  deprived  if  this 
principle  had  prevailed.  He  hoped  the  amend- 
ment would  be  adopted,  and  that  tlie  word  '*  na- 
tive" would  be  stricken  out  by  a  unanimous 
vote.  There  were  other  gentlemen  in  this  Con- 
vention who  were  not  native  born.  He  saw  be- 
fore him  his  aged  friend  from  Steuben  (Mr. 
Kernan),  and  the  gentleman  from  Cayuga  on 
his  right  (Mr.  Shaw),  and  where  would  they 
have  been  if  this  principle  had  prevailed,  and 
been  made  applicable  to  this  Convention  ? — 
They  must  have  remained  at  home  and  left 
those  who  were  fortunate  enough  to  be  na* 
tive  born  to  !he  monopoly  of  seats  here.  He, 
(Mr.  P.)  thought  our  forefathers  were  as  good 
men  as  we  are.  He  thought  his  grandfather 
who  came  from  the  other  side  of  the  water  was 
as  good  as  he  was.  And  the  election  of  such 
men  he  would  leave  to  the  people.  He  had  con- 
fidence in  the  people  that  they  would  elect  the 
best  men.  There  was  another  amendment 
which  he  desired  to  see  made  in  that  section.-* 
It  was  to  strike  out  the  words  which  would  re- 
quire a  Governor  to  ^  30  years  of  age.  If  the 
people  thought  proper  to  select  a  young  man, 
n^  a  young  man  should  hafe  ^t  so  ftr  aboro 
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bi«  votiUl  rcrquire  v^uuld  be  that  the  person 
ftc<iH  «lioold  l^t*?  a   citizen  of  the  stale.     He 
k»  i.  L 1  men t  now j  because  it 

ro  strike  out  the  whole 
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ui  \fc  A^  Qlf«!r'?d  to  move  to  strike  out  the 
evtirelx.  lie  did  not  see  any  thing  in 
tlsfisUofi  ibttt  it  was  desirable  to  retain  even 
whm  llir  word  *  *  iiatiTe''  was  stricken  out.  He 
v««ld«d4  in  refereoiie  to  the  motion  of  ihe  gen^ 
tkaaa  Irana  Kings  that  it  wa&  unlikely  that  a 
w^ttltl  be  elected  governor  of  the  state 
as  not  a  u&iiie  born  citizea  unless  he  had 
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lieutenant  governor  to  prevent  any  ioconip^lj 

in  the  constitution. 

Mr.  CORNELL,  like  other  gentlemen,  had 
prepared  an  amendment  to  meet  the  case  for 
which  his  friend  from  Kings  had  sought  to  make 
provision,  and  to  that  gentleman  he  tendered  his 
thanks  for  the  step  he  had  taken.  For  himsdft 
at  present^  he  had  but  one  remark  to  make.  It 
was  this,  that  although  there  was  but  one  con- 
stitutional pro\^i5ion  i>imilar  to  this,  and  that  was  , 
in  the  constitution  of  the  U.  S.,  he  apprehended  " 
there  was  a  strong  reason  weighing  on  the  minds 
of  the  Convention  by  which  that  instrument  was 
framed  for  the  adoption  of  such  a  provision,  that 
could  have  no  application  to  the  election  of  the 
Governor  of  this  state.  It  was  that  the  Presi- 
dent of  the  L^  S.^  in  the  discharge  of  his  otiicial 
duties,  was  brought  in  contact  with  foreign  gov- 
ernments, among  which  mjght  be  one  oi'  which 
the  President  might  have  been  a  native  bom  cit- 
izen. It  might  therefore  have  been  suppoced 
that  some  undue  infiucnee  might  reach  him  in 
negotiating  with  such  powers  that  would  not 
reach  him  in  treating  with  othfr  governments. 
But  in  the  case  of  a  Governor  of  this  state,  that 
principle  could  not  apply^  inasmuch  as  the  gov- 
ernment of  this  state  has  no  legal  existence  in 
reference  to  foreign  governments.  For  that  rea- 
son— and  it  was  a  very  weighty  reason — the 
provision  in  the  constitution  of  the  U.  S.  could 
have  no  authority  or  weight  here, 

Mr.  RHOADKS  was  in  favor  of  the  propoai- 
tion  to  strike  out,  for  the  reafons  which  had 
been  uiven  both  by  the  gentleman  from  Ktngf 
and  Chautauque,and  for  some  others.  When  our 
forefathers  entered  into  the  struggle  for  liberty, 
they  invited  the  friends  of  liberty  from  all  parts 
of  the  world  to  join  them.  That  invitation  was 
accepted  by  many  friends  of  liberty  in  the  old 
world.  It  was  accepted  and  acted  upon  by  em- 
igrants— by  those  who  were  not  native  bora 
citizent.  Since  that  period  the  Congress  of  the 
United  States  had  shown  by  the  facilities  they 
had  granted  to  persons  emigrating  t>om  foreign 
countries  to  become  naturalized  citizen^,  that 
Ihey  meant  the  invitation  to  be  still  held  out  to 
the  oppressed  in  ill  parts  of  the  world.  And 
Ibis  state,  by  Ihe  provisions  which  had  been 
made,  and  the  rules  which  had  been  relaxed,  ia 
relation  to  the  rights  und  privileges  of  those  who 
were  not  citizens,  in  regard  to  holding  real  es- 
late»  had  intimated  clearly  that  we  were  willing 
lo  assure  Ihem  an  asylum  here — that  wo  desire 
to  have  them  all  as  part  and  parcel  of  one 
people.  Now  whatever  any  man  might  think 
of  the  danger  of  foreign  immigration,  one  fact 
was  settled  —  it  was  a  '*  fixed  fact'^  —  that 
this  country  is  destined  to  havea  still  larger  por- 
tion of  immigrants  than  it  has  at  present.  Immi- 
gration is  going  on  year  after  year;  and  his  de- 
sire  was  that  when  people  came  from  foreign 
countries,  with  the  view  to  settle  among  us  and 
to  become  citizens  of  the  United  States  in 
reality,  that  there  should  be  nothing  left 
to  indicate  to  them  that  they  were  to  be  regard- 
ed as  a  ditfercnt  class  from  the  native  bom  citi- 
zens. He  wished  to  see  all  distinctions  abolish- 
ed. He  wished  them  to  forget  ail  they  could 
that  they  had  owed  any  allegiance  to  any  gov- 
ernment but  thisj  he  wanted  them  to  feel  that 
they  were  American  citizens,  and  if  there  vns 
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anj  danger  to  be  apprehended,  ai  he  Delieveu 
there  was  not^  from  foreiga  immigration,  it  was 
the  danger  that  was  to  be  apprehended  from  the 
adoption  on  our  part  of  some  rules,  or  statutes, 
or  part^  organization  that  might  drive  them  to- 
gether into  clanship.  Under  such  organizations 
tbey  were  liable  to  be  misled,  and  the  sooner 
they  could  be  brought  to  feel  themselves  to  be 
American  citizens  the  better.  He  had  seen  or. 
ganizationft  in  this  state  of  military  companies, 
for  instance*  which  he  regretted  to  see.  There 
were  organized  German  military  corps  and  Irish 
companies  and  others  of  a  distinctive  character. 
He  hoped  to  see  them  all  sunk  into  simple  A- 
merican  citizens;  and  the  sooner  we  got  rid  of 
every  thing  in  our  constitution  and  laws  that 
would  tend  to  perpetuate  national  distinctions, 
the  sooner  would  the  naturalized  citizen  forget 
that  he  had  come  among  strangers. 

Mr.  BA8C0M  was  obliged  to  the  gentleman 
who  had  offered  this  amendment,  and  to  those 
who  had  advocated  it.  He  should  vote  for  it, 
but  he  "hoped  by  so  doing  he  should  not  be  re- 
garded as  a  convert  to  all  the  reasons  which  had 
been  assigned  for  it.    He  approved  it  for  the 


broad  reason  that  these  principles  of  restriction 
were  wrong,  for  they  were  restrictions  on  the 
popular  right  to  delegate  power  to,  or  to  elect 
whom  it  pleased. 

The  question  was  then  taken  and  the  amend- 
ment was  adopted,  only  two  voices  being  heard 
in  the  negative. 

Mr.  PATTERSON  moved  further  to  amend 
b^  striking  out  the  words  which  fixed  the  eligi 
bility  at  30  years  of  age. 

Mr.  RUSSELL  desired  to  offer  an  entire  sub- 
stitute for  the  section,  in  the  form  of  an  affirm- 
ative proposition,  that  any  person  who  is  a  citi- 
zen of  the  U.  S.  and  a  qualified  elector,  shall  be 
eligible  to  the  office. 

Mr.  SHEPARD  also  desired  to  strike  out  the 
section. 

The  CHAIR  replied  that  such  a  motion  could 
not  now  be  made. 

Mr.  PATTERSON'S  amendment  was  then  a- 
greed  to. 

The  committee  then  rose  and  reported  pro- 
gress, and  obtained  leave  to  sit  again; 

And  the  Convention  adjourned  to  11  o'clock 
to-morrow  morning. 


SATURDAY.  JUNE  27. 


Prayer  by  the  Rer.  Mr.  Fismn. 

The  PRESIDENT  laid  before  the  Conven. 
lion  a  memorial  asking  that  causes  before  jus- 
tices of  the  peace  may  be  decided  by  jury — Re- 
ferred to  the  judiciary  committee. 

Also,  a  report  from  the  clerk  of  the  sixth  cir- 
cuit, furnishing  the  number  of  causes  on  the 
ealendar,  &c.,  in  answer  to  a  resolution  of  the 
Convention— Referred  to  the  judiciary  commit- 
tee 

Also,  a  report  from  the  clerk  of  the  fourth  cir- 
cuit, in  answer  to  a  resolution  requiring  returns 
of  the  value  of  the  real  estate  of  infants  sold, 
moneys  invested,  &c.^— Referred  to  the  judiciary 
eommittee. 

DOUBLE  TAXATION. 

Mr.  STRONG  called  up  his  resolution  which 
>  was  laid  on  the  table  a  few  days  since  by  con- 
sent— as  follovTS: — 

Resolved,  That  there  be  in  the  Conttitation  an  arti- 
ele  eontaming  in  tubauaee  the  followinf  provitiont: 
That  all  bondt{  mortgages,  iodgmenta  and  all  other 
evidences  of  debt  which  are  liens  oa  real  esute.  shall 
not  be  taxed  as  personal  propertf ;  and  that  all  real 
estate  shall  be  taxed  to  the  owner  or  occapant  at  its 
fair  valae ;  and  that  any  person  or  persons  owniag  or 
holdiog  any  bond,  mortgage,  jodgment  or  any  other 
evidence  of  Indebtness  which  are  liens  on  real  esute, 
shall  be  liable  to  the  person  or  persons  to  whom  the 
same  shall  have  been  taxed  for  his,  her,  or  their  por- 
tion of  said  tax,  in  proportion  to  the  interest  he,  she  or 
they  may  have,  hold  or  own  in  said  real  estate. 

Mr.  KENNEDY  suggested  to  the  mover  the 
propriety  of  changing  the  form  of  the  resolution, 
80  as  to  make  it  one  of  enquiry  merely. 

Mr.  STRONG  did  not  prefer  that  course.  If 
there  were  in  his  resolution  any  erroneous  prin- 
ciple, he  should  be  willing  to  have  it  pointed 
out;  so  far  as  f  he  details  were  concerned  he  was 
not  mneh  wedded  to  them.  He  had  prepared  it 
OB  the  reflectioB  of  a  few  moments,  and  though 
menmffjbtif^an  eiToriiifiini|]ie'beUeT^  U 


contained  correct  principles.  He  would  not  say 
that  a  provision  should  be  made  in  the  constitu- 
tion precisely  in  the  terms  he  had  used;  his  ob- 
ject was  such  a  provision  in  substance.  That 
there  was  something  wrong  about  the  taxing  of 
real  estate  and  personal  property,  he  believed 
every  gentleman  would  admit.  One  object  he 
had  in  view  was  to  correct  a  system  by  which  a 
large  amount  of  property  was  subject  to  double 
taxation;  another  was  to  reach  a  large  portion 
of  personal  property  which  every  body  knew 
had  not  been  taxed  at  all.  He  had  said,  and  it 
was  tiot  denied,  that  there  was  in  the  exisiint^ 
system  something  wrong;  but  he  might  be  an- 
swered that  the  remedy  should  be  left  to  the  le- 
gislature. But  looking  at  the  past,  we  mi^ht 
form  some  judgment  as  to  what  might  be  ex- 
pected for  the  future.  We  should  obtain  no 
remedy  unless  some  provision  like  this  were  en- 
grafted on  the  constitution. 

Mr.  SHEPARD  moved  the  reference  of  the 
resolution  to  the  fourteenth  standing  committee. 

Mr.  RHOADES  objected  to  the  form  of  the 
resolution — amounting  as  it  did,  to  an  affirma- 
tive expression  of  opinion. 

Mr.  SHEPARD  thought  that  immaterial,  as 
(he  Convention  would  express  no  opinion  by 
sending  it  to  a  committee. 

Mr.  RHOADES  said  he  should  have  no  ob- 
jection to  the  resolution  if  it  were  not  in  fact 
one  of  instruction. 

Mr.  MARVIN  said  the  gentleman  from  Onon- 
daga was  right.  The  resolution  called  for  a  pos- 
itive expref  sion  that  there  should  be  in  the  Con- 
stitution an  article  in  substance  like  that  embo- 
died  in  it.  The  mover  himself  did  not  offer  it 
with  the  view  of  sending  it  to  a  committee  to 
enquire  into  the  exp«]iency  of  such  a  provision, 
bat  it  was  in  such  a  shape  as  to  be  imperative, 
ifidepted.    And  if  we  attempted  to  ui^orpon^tf 
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^fi  mpoik  ol  the  lien  to  refund  in  part ; 
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fivw  4UiU«)fies  which  should  satisfy  the  pintle* 
wnsftrooi  Monroe  that  thts  matter  should  be  left 
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$5,000  on  a  farm  assessed  at  only  $2,000.  In 
that  case,  it  was  said  the  man  who  held  the 
mortgage  would  pay  the  whole  tax  on  the  land: 
That  would  be  so  under  his  proposition;  but 
how  would  it  be  under  the  present  system?  The 
man  who  held  the  mortgage,  unless  he  covered 
up  his  lien,  would  have  to  pay  taxes  on  $3,000 
besides — whereas,  under  his  system,  this  $3,000 
would  pay  nothing.  Was  there  any  thing  in 
that  operating  against  the  mortgage  holder} — 
And  on  the  other  hand,  the  interest  of  the  occu- 
pant would  be  to  bring  into  the  assessment  these 
mortgages  that  now  escaped  taxation  in  a  great 
degree.  Mr.  S.  had  no  objection  to  having  his 
resolution  referred;  but  he  did  object  to  its  be- 
ing  laid  on  the  table  to  sleep  there.  And  there 
was  nothing  in  the  mere  act  of  referring  it  that 
committed  the  Convention  to  it — any  more  than 
there  would  be  in  referring  a  petition  or  memo- 
rial.  If  the  Convention  passed  a  direct  vote  on 
the  resolution,  that  wonld  be  adopting  the  prin- 
ciple. But  he  did  not  ask  that.  He  onlydesi. 
red  a  reference  of  it — and  he  now  moved  to  re- 
fer it  to  committee  number  two,  which  had  al- 
ready the  subject  of  taxation  before  them. 

Mr*  RHOADES  had  no  objection  to  a  refer- 
ence^ but  as  he  asked  the  privilege  of  selecting 
his  own  committee,  Mr.  R.  insisted  that  he 
should  put  his  resolution  in  the  shape  in  which 
all  resolutions  of  enquiry  had  been  put.  But  be 
had  a  word  to  say  on  the  merits. 

Mr.  STRONG  interposed— say iQg  thai  Ihnt 
would  not  be  in  order. 

The  PRESIDENT  so  ruled— the  queslion  be- 
inf?  one  of  reference, 

Mr.  RHO  ADES  said  the  eentleman  from  Mon- 
roe had  none  into  th«  merits,  and  then  made  a 
motion  which  precluded  a  reply.  Mr.  R.  would 
not  Insist  on  going  into  the  merits.  But  he 
wonld  move  to  make  it  a  resolution  of  enquiry. 

The  PRESIDENT  remarked  that  that  was  in 
effect  the  motion  now  pending — to  refei^. 

Ms,  CROOKER  thought  there  was  an  unu- 
sual degree  nt  sensitiveness  as  to  the  form  a( 
the  resolution.  No  matter  what  the  form  of  it 
was,  a  reference  committed  nobody  to  any  part 
of  it-  And  it  wos  no  more  than  courtesy  to  the 
mover  of  a  resolution  to  aUow  him  to  have  it  in 
the  shape  he  desired— for  reference.  Mr.  C, 
however,  thought  a  reference  to  committee  num- 
ber fifteen  would  be  the  most  appropriate.  Slill| 
if  the  mover  was  tenacious  of  number  two.  he 
had  no  objection. 

Mn TO WNSEND differed  with  thegentleman 
from  Chnutauque  (Mr.  Marvin)  in  the  idea  that 
ihiR  was  a  subjecl  which  peculiarly  belonged  to 
legislation.  He  thought  the  gentleman  from 
Monroe  was  entitled  to  the  thanks  of  the  Con- 
vention for  bringing  thift  matter  directly  up  for 
consideration,  in  this  form.  No  doubt,  Ihe  ob- 
ject was  to  give  more  importance  to  the  subject 
than  would  be  given  to  it  by  a  mere  resolution 
of  enquiry.  Jud^  Mr.  T.  was  in  hopes  that  it 
would  have  drawn  ontthe  opinions  of  gen tlemei 
on  the  subject  of  taxation. 

The  PRESIDENT  reminded  the  genUemui 
that  the  merits  of  the  resolution  were  not  dc- 
bateable 

Mr.  TOWNSEND  said  he  would  then  mov< 
to  amend  the  resolution,  so  ma  to  bring  himsell 
withis  Uie  riiln  of  orde ' 
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Mr.  KENNEDY  inquired  if  that  would  super- 
8ede  the  motion  to  refer  ? 

Mr.  TOWN  SEND  had  but  a  remark  or  two 
to  offer.  He  went  on  to  say  that  a  gentleman 
who  had  held  the  office  of  canal  commissioner, 
and  more  recently  that  of  ward  commissioner  in 
the  city  of  New- York,  and  in  this  capacity  had 
had  before  him  more  immediately  the  subject  of 
taxation,  had  deliberately  avowed,  after  full  re- 
flection and  an  enlarged  view  of  the  subject, 
that  in  his  judgment  the  public  interest  would 
be  promoted  essentially  by  levying  taxes  on  real 
estate  alone.  He  alluaed  to  Mr.  Kuggles.  And 
a  strong  illustration  of  the  truth  of  the  position 
woold  be  found  by  a  referencn  to  a  single  fact 
connected  with  taxation  in  the  city  of  New- York. 

The  PRESIDENT  interposed,  saying  that  the 
motion  to  refbr  taking  precedence  of  the  motion 
to  amend,  the  latter  was  not  debateable. 

Mr.  TOWNSEND  said  he  would  not  occupy 
five  minutes  longer.  He  was  going  to  say,  that 
by  a  reference  to  statistics  which  were  within 
the  reach  of  every  body,  it  would  be  found  that 
the  city  of  New- York  paid  about  one- half  the 
half  mill  tax.  This  must  arise  from  an  unjust 
mode  of  assessment.  But  to  return  to  an  illus- 
tration drawn  from  his  own  city.  There,  the 
whole  amount  of  property  returned  for  taxation, 
was  about  $240,000,000.*  Of  that,  about  9170,- 
000,000  was  real  estate,  some  $40,000,000  was 
bank  and  insurance  stock,  leaving  about  $30,- 
000,000  only  to  represent  the  personal  property 
of  the  city.  This  fact  illustrated  the  importance 
of  this  subject,  and  he  had  said  all  he  intended 
in  calling  attention  to  it.  He  differed  with  gen- 
tiemen  as  to  this  being  altogether  a  matter  for 
legislation.  If  we  could  make  such  constitu- 
tional provision  on  this  as  on  many  other  sub- 
jectS)  that  would  exempt  us  from  legislation  in 
regard  to  them,  we  should  have  done  a  great 
good.  Whether  this  could  be  effected  or  not, 
was  yet  to  be  determined.  He  hoped  the  refer- 
ence would  be  made  to  number  two,  as  desired 
by  the  mover. 

The  resolution  was  so  referred. 

Mr.  W.  TAYLOR  asked  a  discharge  from 
lome  returns  from  the  Register  in  Chancery,  re- 
ferred by  mistake  to  his  committee.    Agreed  to. 
TITLES  OF  BILLS. 

Mr.  TAGGART  offered  the  following:— 

Resolved,  That  the  second  standins  committee  con- 
sider and  report  on  the  expediencv  of  incorporating  a 
provision  in  the  constitution,  providing  that  every  law 
passed  bf  the  legislature  shall  in  its  details,  be  m  ac- 
cordance with  its  title. 

Mr.  TAGGART  asked  indulgence  whilst  he 
adverted  to  one  or  two  cases  in  explanation  of 
the  kind  of  legislation  intended  to  be  reached  by 
this  resolution.  He  had  before  him  ^'an  act  con- 
cerning passengers  in  vessels  arriving  at  the 
port  of  New  York."  At  the  close  of  one  of  the 
sections  of  this  act  he  found  a  clause  authorizing 
the  corporation  of  New  York  to  regulate  the 
rates  of  wharfage  to  be  charged  on  vessels  dis- 
charging at  or  near  any  of  the  piers,  slips,  &c. 
He  had  also  before  him  another  act,  passed  in 
'44,  purporting  to  be,  by  its  title,  '*  an  act  to  a- 
mend  certain  portions  of  the  Revised  Statutes, 
in  relation  to  bringing  appeals  and  writs  of  er- 
ror." The  3d  section  of  this  act  repealed  the 
SM  teetioa  a/*i:be  act  of  1840, ''  eoneaminf  costs 


and  fees  in  courts  of  law,"  which  section  provi- 
ded that  liens  by  judgment  or  decree  ducketteu 
alter  the  act  took  effect,  should  cease  alter  the 
expiration  of  five  years.  Here  was  a  section 
repealed  which  had  no  reference  to  costs  and 
fees,  &wc.,  and  yet,  at  the  same  session  two  acts 
passed  which  had  direct  reference  to  the  act  con- 
cerning costs  and  fees,  and  another  expressly 
regulating  liens  on  real  estate. 

Mr.  RICHMOND  was  glad  his  colleague  had 
introduced  this  subject.  It  reminded  him  of 
some  bills  that  had  passed  the  legislature  whilst 
he  was  a  member,  which  showed  the  importance 
of  some  regulation  of  this  matter,  that  the  peo- 
ple might  know  what  the  legislature  were  about, 
and  might  remonstrate  before  it  was  loo  late. 
A  bill  was  introduced  in  Ml,  professing  in  its 
title  to  be  a  "  legal  reform"  bill,  but  in  reality 
it  increased  the  fees  of  legal  gentlemen  about  25 
per  cent.  The  public  were  led  to  believe  that  it 
reduced  the  fees  of  lawyers — and  he  had  to  work 
himself  up  to  a  strong  point  of  courage  to  vote 
against  a  bill  with  such  a  title.  He  however  did 
vote  against  it,  alter  in  vain  trying  to  get  the 
title  changed.  He  hoped  the  subject  would  be 
referred. 

Mr.  STRONG  also  favored  the  enquiry.  He 
recollected  an  instance  of  this  kind  of  legislation. 
A  bill  was  brought  into  the  house  to  compel  the 
Utica  and  Schenectady  rail  road  to  carry  freight. 
At  the  same  time  those  who  were  interested  in 
this  road  were  here  about  our  lobby  and  very 
anxious  that  the  bill  should  pass — urging  that 
though  it  was  a  hardship  on  them,  it  was  nectrs- 
sary  to  pass  such  a  law  for  the  benefit  of  the 
people  of  this  state.  But  there  was  a  difficulty 
about  this  that  gentlemen  did  not  foresee.  They 
sometimes  went  on  and  specified  some  things  in 
the  title  of  a  bill  that  were  correct,  and  then 
added  "  and  for  other  purposes."  How  would 
the  gentleman  get  over  that?     [A  laugh.] 

Mr."  NICOLL  was  decidedUr  in  favor  of  the 
resolution,  but  on  grounds  difierent  from  those 
urged  by  the  mover.  B;yery  lawyer  must  feel 
the  importance  of  it;  for  to  the  profession  there 
could  be  no  greater  annoyance  than  to  find  them- 
selves unexpectedly,  as  the  phrase  was,  floored, 
in  court  by  one  of  these  incongruous  statutes. — 
He  recollected  a  case  of  this  kind.  By  the  laws 
of  this  state,  it  was  supposed  to  be  impossible 
for  a  husband  to  apply  for  a  divorce  on  the 
ground  of  cruel  treatment  by  the  wile.  On  a 
bill  being  filed  by  a  husband  on  that  ground,  it 
was  declared  to  be  a  case  not  within  the  pur- 
view  of  any  law;  but  the  counsel  for  the  appli- 
cant  referred  at  once  to  a  law,  the  title  of  which 
purported  that  it  was  a  law  changing  the  terms 
of  one  of  the  local  courts,  but  in  which  was  a 
section  autliorizing  this  proceeding  on  the  part  of 
the  husband.  It  would  be  a  great  convenience 
to  the  profession,  not  to  be  obliged  to  hunt  thru' 
local  statutes  for  general  principles. 

Mr.  W.  TAYLOR  had  no  objection  to  this  en- 
quiry  at  all.  But  if  we  were  going  on  to  adopt  a 
constitution  covering  not  only  all  the  principles 
of  legislation,  but  the  manner  of  it,  it  would 
not  b^  easy  to  say  when  we  should  get  through. 
But  to  glance  at  the  case  stated  by  the  gentle, 
man  from  Genesee  (Mr.  RiCHMoifD) — the  case 
of  the  bill  to  reduce  the  fees  of  law^^ers.  The 
gentleman  found  it  increased  the  feee  in  lome  in- 
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Would  he  hftve  bad  the  bill  entitled 
in  «el  u>  rvduee  and  increase  the  fees  of  law* 
y«r*!r— for  Mr.  T.   presumed  thai  the  bill  did 

Mr.  RICHMOKD:  It  was  mU  i 


Mr,  W,  TAYLOR  J  That  was  a  matter  of  o- 

lUiioH  perhaps.     Some  mjt^ht  suppose  there  was 

A    redttclion,  but  pruclic^iny  it  might   increase 

tktfiii— and  it  i^o,  uutlcr  t^uch  a  provisioa  as  this, 

tbe  lawr  wtTulU  be  unconstitutional.     This   thea 

Ht  be  gatD^  luriher  than  the  mover  intended* 

TA GG  ART'd  rt solution  was  adopted. 

A  RECESS. 

t    WAKD  here  moved  that  all  intervenlog 

[^tAtrs  be  laid  oa  the  table,  for  the   purpose  of 

pMR-inj;  in  committee  the  unfinished  b\i«iiness. 

Mr*  KL'iSSELL  asked  the  gentleman  to  waive 

motion^     He   desir^rd  to  otTer  a   resolution 

a  re^e^s  of  ten  days  In  the  month  of  July — 

Mr    WARD:  We  e;in  settle  that  on  Monday. 

<nv  on  similar  ma lter«-^ 

...,.    ^ ..  a  I  must  resist  the  mo- 
comnr.itee. 
>:  I    should  be  Tery  happy  to  ac- 
c  gentleman;  but  if  that  matter  is 
^  will  be  no  time  left. 
LL  insisted,  as  a  matter  of  order, 
n   to  ?o  into  commiitee  was  irre- 
le  motion  was  to  lay  the  jicnding 
or4vT  on  th^  table, 
Tl»e  PRESIDENT:  That  is  part  of  the  mo. 

Mf .  JtllSS£IX :  Then  I  hope  it  will  be  ?oted 

'.  W  A  RB  would  not  persist  in  his  motion,un- 
tiuistanees. 

LL  then  oflered  a  resolution  in 
ii^  for  a  recess  of  ten  days,  tn  the 
Jul) — Jeavin*^  ihe  lime  to  be  fixed  by 
lie  thou^iht  it  important  to  know 
■  "  f—  '  'rjve  this  recess  or  not, 
ice.  It  was  known  to 
ion  of  us  were  disap* 
e  lime  through  which 
Most  of  us  supposed 
be  two  monlliv  and  had  arranged  our 
«t  botne  aeeordlngly.  He  was  now  sat* 
I  »k*t  'K-f.f'  or  four  months  would  be  requir- 
ed h  I  tire  constitution  coold  t>e  framed 
rf«ct]y  evident  now  thai  we  were 
ftii  entire  new  instrument,  instead  of 
«  few  detached  amend menis, as  hesinp. 
whcft  fee  leA  home.  If  we  had  this  recess 
IV  days  ahead,  that  those  who  were 
to  $0  home  to  arrange  their  business 
mr%d  themt elves  of  that  opportunity,  we 
f«-aiJiemMp  nfxnr  ten  or  twelve  days  ab- 
,  an  I  id  to  do  here  in  a  bet- 
our  labors  earlier  than 
i>on  that  a  mnjor* 
to  go  home,  by 
..  LJiis  time  and  Sep* 
through  a  ereat  part  of 
tn  two  thirds  of  all  the 
n^  it  necessary  m  many 
ea»  taken  in  their  absence 
iBi  1-4  rr  t^i>' "  't*'  urntut*  agnin,  Whereas,  if 
lilliAnl  ik9  Mmo  time,  probably^  we  should  be 


able,  on  reassembling^  to  keep  nearly  the  whole 
body  here  during  the  remainder  of  the  session. 
He  hoped  the  question  would  be  settled  to-day, 
so  far  as  to  determine  that  there  would  be  n 
recess,  thatall  might  be  apprised  of  ihe  fact,  and 
make  their  arrangements  accordingly* 

Mr.  BASCOM  said^  however  much  his  per- 
sonal convenience  might  be  subserved  by  this  re- 
cess, he  must  vote  against  it.  As  yet,  we  had 
accomplished  so  little  in  reality — and  to  the  com- 
munity it  no  doubt  appeared  less  than  it  really 
was^ — that  he  dared  not  undertake  to  decide  that 
it  was  proper  to  separate^  until  we  gave  some 
evidence  that  some  substantial  reforms  were  to 
be  eflVcled  by  this  body.  One  good  thing  might 
result  from  a  recess  ;  and  that  was  this  :  if  we 
went  home  and  heard  the  complaints  of  our  con- 
stituents about  our  dilatory  proceedings,  we 
might  learn  the  great  importance  of  grappling 
in  earnest  with  our  business.  He  began  to  get 
letters  of  complaint  already.  He  would  read  nn 
extract  from  one  of  them  to  show  what  the  peo- 
ple at  home  had  begun  to  think  of  our  doings* 
It  was  in  the  form  of  a  mathematical  calculation, 
which  any  gentleman  could  solve  easily,  Mr. 
B.  read  :  **  If  it  lakes  a  month  to  get  ready  to 
do  business,  how  long  will  it  take  to  do  itT^ — 
He  insisted  that  we  ought  to  grapple  with  the 
business  before  ns,  and  make  some  progress 
therein,  before  we  asked  of  our  constituents 
leave  to  sit  again. 

Mr  MAN*N  was  opposed  to  an  adjournment 
for  any  considerable  time^  but  he  was  willing 
that  gentlemen  should  adjourn  over  the  National 
Anniversary,  as  some  desired.  He  believed  tho 
ten  days'S  adjournment  would  be  doing  injustice 
to  many  who  lived  at  so  great  a  distance  that 
they  could  scarcely  get  home  and  back  in  thai 
time  I  while  others  could  go  home  in  a  few 
hours.  For  the  former  must  either  submit  to 
that  inconvenience  or  remain  here,  while  others 
were  passing  their  time  at  home.  He  moved  to 
strike  out  **  Thursday"  and  insert  '*  Friday/' 
and  strike  out  *'  ten"  days  and  insert  *'  threeJ* 

Mr,  A.  W.  YOING  thought  this  a  subject 
upon  which  gentlemen  residiug  in  more  dislanl 
parts  of  the  state  should  be  heard.  He  had 
come  here  with  the  idea  that  it  would  requir* 
three  months  to  do  the  business  of  the  Conven- 
tion J  and  he  had  made  arrangements  according- 
ly. He  thought  members  would  not  be  justified 
in  going  home  and  attending  to  their  private  bu- 
siness at  the  expense  of  the  sttite  ;  and  befors 
coming  to  a  conclusion  upon  this  subject,  other 
questions  ought  to  be  deter  mined.  One  of  these 
questions  was  that  of  constructive  mileage.  Hi 
had  heard  members  say  that  if  the  Convention 
should  adjourn^  they  would  be  enilicd  to  mileage 
in  going  home  and  returning  ;  but  if  a  rtcett 
should  be  taken,  they  would  be  entitled  to  the 
usual  per  diem  compensation.  He  did  not  wisli 
to  loose  the  fortnight  which  he  should  if  the 
Convention  adjourned  for  so  long  a  time,  besides 
being  .^objected  either  to  the  expense  of  remain- 
ing here,  or  to  that  of  goin^  home.  There  weri 
several  questions  to  be  taken  into  considcratioa 
in  determining  the  action  of  the  Convention  oa 
this  subject. 

Mr,  PATTERSON  did  not  think  it  right  or 
proper  that  we  should  take  a  recess  for  two  or 
three    weeks.    On    the   question   of  pay^    he 
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expressed  the  opinion  that  we  should  not  be  | 
entitled  to  it,  unless  we  were  at  work  for  the 
people.  He,  however,  thought  an  adjournment 
/or  one  day  over  the  4th  of  July,  would  be  pro 
per ;  it  might  be  well  tu  adjourn  over  from  Fri- 
day to  Monday ;  but  beyond  that  he  would  not 
go. 

Mr.  LOOMIS  thought  the  recess  should  not 
be  taken.  If  gentlemen  must  necessarily  go 
home,  let  them  obtain  leave  of  absence  for  tluit 
purpose  from  the  convention, 

Mr.  PERKINS  thought  it  would  not  be  well 
received  by  the  people,  if  we  should  adjourn  for 
ten  days  or  a  fortnight.  We  had  been  talking 
about  reductions  of  salaries,  and  extensive  re- 
trenchments, but  if  we  were  to  set  the  example 
of.'adjonming,  and  put  the  sute  to  an  expense 
of  from  5,000  to  $10,000  for  travelling  fees,  the 
people  would  have  reason  to  complain,  and  to 
ebarge  us  with  inconsistency.  Besides,  if  ne- 
cessity called  any  member  home — his  business, 
or  sickness  in  his  family^he  had  only  to  ask 
leave  of  absence  to  obtain  it. 

Mr.  RUG6LES  concurred  with  gentlemen 
who  had  preceded  him,  that  we  ought  not  to  take 
this  recess;  and,  among  other  reasons,  because 
the  result  of  our  labors  was  to  be  ^uLmitteil  to 
the  people  in  November.  If  the  Convention  was 
to  sit  four  months,  we  should  be  brought  to  the 
first  of'  October,  leaving  but  a  sinsle  month  for 
the  publication  and  distribution  of  the  new  con- 
stitution  through  the  state  and  for  the  people  to 
reflect  ii^pon  what  we  should  have  done.  We 
should'  under  any  circumstances,  probably  re- 
main in  session  a  considerable  length  of  time — 
three  monUis  eertainly — possibly  four  months 
If  then  we  used  our  best  diligence  in  accomplish- 
ing the  work  before  us,  the  people  would  have  a 
very  short  time  to  examine  and  reflect  on  what 
we  should  have  done — and  to  give  an  intelligent 
vote  on  the  amendments  that  might  be  proposed. 
He  should  therefore  be  opposed  to  a  recess,  un- 
less it  was  for  one  or  at  most,  two  days,  over  the 
4th  of  July. 

Mr.  SIMMONS  doubted  if  the  Convention  had 
the  power  to  adjourn  as  had  been  proposeds. — 
The  idea  of  a  Convention  called  together  in  con- 
formity with  law,  having  a  power  inconsistent 
with  that  law,  was  futile.  A  Convention  that 
should  set  up  any  power  inconsistent  with  the 
spirit  and  meaning  of  the  law  by  which  it  was 
called  into  existence — a  law  made  by  and  with 
the  consent  of  the  existing  government — would 
be  a  revolutionary  Convention  and  not  a  consti- 
tutional one.  We  could  as  well  adjourn  over 
until  next  December,  or  next  summer,  as  take  a 
recess  of  a  fortnight  or  three  weeks. 

Mr.  CHXtFIELD  had  no  objection  to  a  short 
adjournment  from  Friday  to  Monday  or  even 
Tuesday,  in  honor  of  the  national  anniversary — 
but  beyond  that  he  was  unwilling  to  go. 

Mr.  BURR  concurred  in  the  opinions  expres- 
sed by  the  gentlemen  from  Otsego,  Chautauque 
and  Dutchess,  that  we  ought  not  to  take  so  long 
a  recess  ai  twa  or  three  weeks,  but  remain  here 
and  attend  to  business,  with  the  exception  of 
the  4th  July. 

Bir  STRONG  tpokt  briefly  on  the  subject  of 

the  a4ipunuiieBt,  to  wfaick  he  was  opposed,  and 

€m  tbe  gaeg$ion  ofprnymaix  of  per  dim  ana  tra- 


velling fees  during  such  recess — which  he  thought 
we  should  not  be  entitled  to. 

Mr.  RUSSELL  said  he  introduced  the  resolu- 
tion  at  the  request  of  many  gentlemen  who  were 
not  usually  talking  men,  and  he  did  it  with  the 
impression  that  if  members  travelled  100, 200  or 
300  miles  to  their  homes  and  back,  that  they 
would  be  entitled  to  their  travelling  fees  and 
their  per  diem  compensation.  He  thought  it 
proper  that  a  few  days  should  be  given  to  us  in 
the  heat  of  the  summer,  to  visit  our  homes  and 
attend  to  our  business.  Nor  did  he  believe  that 
the  people  of  his  county  would  care  a  copper  for 
the  compensation,  if  we  in  the  end  presented  to 
them  a  constitution  worthy  of  their  acceptance 
and  of  ourselves.  His  own  impression  was, 
that  the  adjournment  should  commence  about 
the  10th  or  17th  July,  or  so  late  as  to  enable  us 
to  receive  all  the  reports  from  the  committees, 
to  have  them  printed  and  before  the  people. — 
Gentlemen  might  then  take  them  home  with 
them,  and  during  the  recess  examine  and  reflect 
upon  them,  and  confer  with  their  constituents  iir 
relation  to  them,  and  hear  their  suggestions  of 
any  modifications  they  might  deem  necessary. 
By  such  a  course  ten  days  would  be  well  spent. 

Mr.  MANN  accepted  the  amendment  lo  nd* 
iourn  from  Friday  the  3d  to  the  succeeding 
Tuesday. 

Mr.  RUSSELL  said  he  was  opposed  to  any 
adjournment,  if  it  was  to  be  merelv  for  a  frolic 
on  the  4th  of  July. 

After  a  few  words  from  Mr.  J.  J.  TAYLOR, 
and  Mr.  MORRIS,  Mr.  RUSSELL  withdrew 
his  resolution,  and  the  matter  dropped. 

THE  GOV^NOR  AND  LIEUT.  OOVEKNOR. 

The  convention  in  committee  of  the  whole, 
Mr.  CHATFIELD  in  the  chair,  resumed  the 
consideration  of  the  article  reported  by  commit- 
tee number  five — the  second  section  being  still 
under  consideration  for  amendment — as  follows: 

^  S.  No  perBoa  except  a  [native]  citizen  of  the  United 
Statei,  shall  be  eligible  to  tbe  office  of  Governor  ;  our 
•hall  anf  person  be  eligible  to  that  office,  who  shall  not 
kave  lattame  d  the  age  of  thirty  years,  and  havej  liecn 
five  years  a  resident  wiihin  this  State ;  unless  he  shall 
have  been  absent  during  that  time  on  public  business 
of  the  United  States,  or  of  this  State. 

[The  words  included  in  brackets  were  struck 
out  yesterday.] 

Mr.  PATTERSON,  on  behalf  of  Mr.  Dana, 
(now  absent)  moved  to  insert  after  the  words 
"five  years,"  the  words  ''next  preceding  the 
election  " 

Mr.  WORDEN:— That  is  the  meaning  now. 

Mr.  PENNIMAN  here  desired,  as  one  of  the 
eommittee  number  five,  to  say  a  word  in  expla- 
nation of  the  course  of  that  committee — par- 
ticularly in  regard  to  the  word  native.  He  ask- 
ed if  that  would  be  in  order  now? 

The  CHAIR  replied  that  after  this  amend- 
ment  had  been  disposed  of,  the  gentleman  could 
move  a  reconsideration. 

Mr.  WARD  suggested  that  when  the  Article 
was  reported  to  the  convention,  it  would  be  in 
order  to  move  to  restore  the  words  struck  out, 
or  to  renew  any  amendment,  and  have  the  ayes 
aad  noes  on  it. 

Mr.  PENNIMAN  wmnted  tp  go  into  a  AiU  re- 
view ojf  the  action  of  committee  number  ^vq — 
•o  fhr  at  it  had  been  called  in  qnettioa  here. 


*Ito  quatioQ  wai  here  talcen  on  the  am  end- 
m»sT  mrrtmX  by  Mr,  PATTKKSON,  and  ii  was 
c 

SELL  DOW  moved  to  strike  out  the 
f  I     i-ert  as  followft:^ — 

liiied  Staif  i,  qU4liAed  to  TOte 
*_   _  -  I   which  be  ro*f  be  elecicd^ 

lice  of  Go^ernur.'* 

-  designed  to  supercede  the 
live  propo$>ilion   thai  any 
id  be  eligible — leaving  all 
»*iiMiiioa>  Lu  the  judgment  of  our  com- 
iUlttefits.     He  would  not  sinke  out  the 
»  and  iti^erl  nolhiag^  a^  had  been  suggeBt- 
r  i\i.  leave  it  so  that  a  female  or 

•  eligible  — and  it  was  customary 
Mall  (  •>   prescribe  some  form  of 

fliplNl  >uid  have  it  in  the  simplest 

fmm  IK.--IU..- — Luu.  >J  any  citizen  of  the  United 
jSbiln  wli4»  u  m  {(iiaitiied  elector  at  the  time  of 

Mr.  JONES  tQirsested  that  a  persoi^might  be 
cSipMe  iMit  fi^t  el«*etH ,  The  phraseology  of  the 
^a«milu  '      '    altered. 

Mr.  i  I  he  would  vary  hia  sab- 

*,,  ^.  „.  .,  .,  ,  .ii  read— 
. ,  /  qsvtilMi  eleclor  shall  be  eligible  to  the  office 

li  ifcfWF  f  ricr  *' 

Mr*  ^  '    inquired  whether  the  KenUe- 

■AA  is  -  make  colored  people,  who  were 

4  u all fied  voters, 


%'^'''\  tin  (J  ihci 

^M}hU  UB  titc  office  c  ' 

9ir^  EUSSEL1   —  ,  -uple  so  choose. 

E^vnr  fiCraoA  II I  <  tor  shouJd  have  the 

fi^trtl  tsrtt  rt<»«r'  lity* 

'  —1  understand  ihc  gentleman. 

red 

■    *        rnniitlee  would 
a   on    this  Biib» 
^^,  ^..„.  .  He  wai%  sur- 

aciaed  fe«tt  of  this  State, 

Lr  iJtouj^tjt  at  the  summary 

1  suction  waj^  treated 
umiittec  was  in  con- 
i»doia  of  the  people 
iites  of  this  Union, 
ii  V  not  only  to  pro- 
■  uld  be  eligible, 
a  into  conslde* 
Ly  the  gentleman 
\Jt)  wai  very  perti* 
flat;  ttfld  y  wc  I'a-i'^r  i  <'i>uH  this  section  in  the 
^t/tf  mmi  toeoof  iderate  manner  in  which  we 
•crrftbanitlA  fHist  Upon  it^  be  presumed  that 
«s  adiuB  woatd  be  viMt'nl  with  severe  censure 
mlht  ptri  ttfotiT  rnn^fiittf'nts.  He  be^ed  gen* 
.V  n  little  con^^idcra- 
I  lied  for.  He  hoped 
r  thnt  we  had  no 
H  to  act  on  this  sub- 
ichcd  him  thnt  there 
M>  to  the  present  qualiti- 
These  considerations  and 
td  offer  At  a  more  suitable 
teff,  kc  bepcl  would  induce  the  comauttee  to 

3  4oairt^  whether  the  gentle. 

,  linff  rarrtH  out  in  his 

>>C  his  pro. 

the^taab^  Governor 

«f  tirUdorsj  lA  0Oi  ffet^cci,  Lu   uie  action  of 


fcctviui  I' 


ra.}****  tir  wan 


Congress.  It  usually  required  now  three  yearv 
residence  for  an  alien  to  become  naturalized.  In 
some  instances  j^ve — always  three.  Suppose 
Coneress,  who  alone  were  entitled  to  make  uni- 
form laws  of  naturalization,  should  reduce  it  to 
three  days  .  And  he  should  not  be  half  so  much 
surprised  at  that  as  he  had  been  at  »onie  of  Ihcir 
acts.  Then  our  ncJtt  Governor  would  probably 
be  Mr.  O'Connell— though  it  would  be  necessary 
for  hhn  to  come  here.  Andif  Conp-ess,  in  their* 
horse  race  speed  to  show  iheir  love  for  foreign- 
ers,  should  go  further  and  naturalize  persons 
before  they  became  even  residents,  and« allow 
allow  all  foreigners  to  vote  here  by  proxy,  with- 
out coming  over,  declaring  them  to  be  citizens 
of  the  U.  S.  ex  graliat  we  might  have  an  fj:*gra. 
iia  Governor  who  never  saw  the  country. — 
Then  wc  should  be  in  the  same  condition  that 
we  were  before  '77.  They  appointed  them  iii 
England  now^  and  sent  them  over  lo  Canada. 
Mr.  S.,  was  willing  to  throw  off  the  word  na- 
tive.  But  there  was  great  propriety,  as  our 
own  citizens  were  subjected  to  a  certain  quaran- 
tine, before  they  could  be  made  Governor , — 
and  certainly  adopted  citizens  could  not  complain 
that  they  should  be  siibject<^d  to  the  same 
rule.  He  would  not  have  a  person,  three  days 
nller  he  came  into  the  American  world,  whether 
by  birth  or  importation — entitled  lo  become  Gov. 
ernor  There  should  be  a  little  time  lo  become 
acquainted  with  our  institutions— a  short  period, 
if  the  Conventifju  should  think  proper — but  a 
probation  equally  applicable  to  aU — three  years 
might  do.  But  he  would  not  have  it  so  that 
this  period  should  be  liable  to  change  tVom  the 
mere  caprice  of  Congress,  in  regard  to  naturali- 
zation. We  at  first  began  with  firteen  years — 
then  it  was  reduced  to  one— and  then  it  was  car- 
ried back  lo  three  or  five.  He  knew  that  the 
matter  was  the  spori  of  parly  in  violent  parly- 
times,  and  we  niighl  possibly  have  violent  par- 
ty  times  again,  llcnce  he  would  have  aome  re- 
striction in  the  eonstituiion  as  to  residence  nnd 
as  lo  age.  bearing  equally  upon  all — and  not  li- 
able to  fluctuation  with  the  fluctun lions  nf  ni- 
tional  legislation.  It  appeared  to  him  that  thir. 
ty  years  was  not  too  many.  There  was  a  similar 
kmitnlion  in  the  U.  S.  constitution.  And  why  not 
take  cure  to  strengthen  state  rights  in  this  re- 
spect— instead  of  removing  safeguards  which 
were  necessary  to  prevent  the  slates  from  be- 
coming mere  joint  stock  corporations  under  the 
general  government^  rather  than  independent 
suvereignties.  We  should  not  have  a  raw  boy 
for  governor.  Some  of  the  states  had  had  them. 
Michigan,  he  believed,  had  one,  and  the  last 
Mr.  S.  heard  of  him,  he  gave  strong  indications 
of  his  age.  The  great  state  of  New  York— the 
pattern  state  of  the  Union — should  at  least  re- 
quire its  governor  lo  be  30  years  of  age,  and  to 
have  resided  in  the  slate  three  years  preceding 
his  being  vorcd  for.  And  such  a  provision  might 
be  so  framed  as  to  throw  no  reproach  upon  a- 
dopted  citizens,  but  on  n  principle  of  perfect 
equality.  A  friend  had  sent  him  an  amendment, 
which,  if  in  order  he  would  utfer — a^  foliows:— 

<'Everf  quaUfi«d  elector  who  h«5  r«»i($<d  lo  ihs 
stale  five  y«ar«  neit  pri-wrding  the  «leciioa  nt  which 
be  mar  b<^  voted  for»  ihall  be  riiglbie  to  ihe  office  of 
Governor  " 

Mr.  H AKKISON  isovcd  to  nmend  lh«  UTacu^- 
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meat,  so  u  to  make  the  age  of  30  yean  a  quali- 
fication. 

The  CHAIR  ruled  the  amendment  put  of  or- 
der. 

Mr.  SHAVER  should  vote  against  that.  He 
did  not  concur  with  the  gentleman  from  Rich- 
mond (Mr.  Harkison,)  as  to  the  construction 
which  the  people  would  put  upon  this  substitute 
of  the  gentleman  from  St.  Lawrence.  He  did 
not  believe  the  people  would  find  fault  with  us 
for  entrusting  them  with  the  selection  of  their 
candidate  for  governor.  He  did  not  believe  they 
would  rebuke  this  Convention  for  entertaining 
the  opinion  that  they  were  capable  of  selecting 
a  candidate  of  their  own  for  that  office.  As  to 
the  contingency  alluded  to  by  the  gentlemai\  from 
Kssex  (Mr.  Simmons) — ^Mr.  S-  had  only  to  say 
that  when  the  time  came  when  the  people  were 
willing  to  send  across  the  water  for  a  governor,  it 
would  be  of  very  little  importance  to  him  wheth- 
er that  man  were  Daniel  O'Connell,  or  Louis 
Phillippe,  or  Queen  Victoria.  He  believed  that 
no  such  Slate  of  things  was  likely  to  arrive — and 
for  one,  he  should  sustain  the  substitute  of  the 
gentleman  from  St.  Lawrence, 

Mr.  WORDEN  hoped  that  in  the  outset,  in 
framing  a  constitution,  we  should  have  somcie 
gard  to  the  element  that  constituted  a  democrat- 
ic or  republican  form  of  government — and  en- 
deavor,  if  possible,  to  frame  it  on  the  principh 
that  should  govern  in  the  construction  of  such 
institutions.  It  would  be  conceded  that  the  pop- 
ular will  was  the  true  source  and  fountain  of 
power  in  this  government — and  in  his  judgment, 
that  government  was  best  constituted  where  the 
popular  will  was  left  free  to  act,  with  as  few  re- 
straints  as  could  possibly  be  thrown  around  it. 
Every  attempt  to  throw  obstructions  in  the  way 
of  the  free  and  full  exercise  of  the  popular  will, 
served  only  to  make  an  artificial  machine  that 
would  not  and  could  not  work  beneficially  for 
the  public  interest.  Now,  it  was  conceded  on 
all  hai^ds,  that  the  people  of  this  state  ware 
quite  competent  to  elect  their  governor.  Nobo- 
dy proposed  to  restrict  them  in  the  exercise  of 
that  right.  Yet  whilst  gentlemen  seemed  to 
concede  that,  they  conceded  it  with  the  qualifi- 
cation, that  though  they  were  competent  to  elect 
a  governor,  they  were  not  competent  to  select 
the  individual,  and  that  if  this  whole  subject 
was  left  open  to  their  agency,  they  might  fall 
into  some  great  and  egregious  error.  Mr.  W. 
could  subscribe  to  no  such  doctrine.  He  believ- 
ed if  the  people  were  competent  to  vote  for  go- 
vernor, they  were  competent  to  select  the  man. 
Suppose,  as  the  gentleman  from  Essex  suggest- 
ed, the  people  should  be  inclined  to  select  Daniel 
O'Connell  for  Governor?  Mr.  W.  did  not  see 
why  gentlemen  need  to  place  obstacles  in  the 
way  of  the  exercise  of  that  determination.  If 
they  saw  fit  thus  to  strike  at  the  foundation  of 
their  own  government  and  overturn  it,  that  could 
not  be  prevented  by  aoy  provisions  in  the  con- 
stitution. Mr.  W.  did  not  think  any  such  con- 
tingency was  likeljr  to  arise.  He  believed  the 
people  would  exercise  a  sound  discretion  in  the 
selection  of  a  person  to  act  as  governor — and  if 
he  were  a  citizen  of  the  state,  and  a  competent 
elector,  that  wat  about  as  much  as  he  would  re- 
Quire.  For  as  he  had  aaid  in  tiie  outset,  this  at- 
^0aip/ la  curA  «jid  restrain  and  Umit  the  actioft 


of  the  public  would,  only  operate  to  derange  the 
whole  structure  and  machinery  of  government. 

Mr.   NICHOLAS  thought   there  was  a  rule 
in  practical   life   which    it   would  be  discreet 
in  us  to  observe  ;  and  that  was,  to  avoid  unne- 
cessary changes.    We  had  now  a  qualification 
of  a  five  years'  residence.    He  had  never  heard 
•any  objection  to  that  provision.    It  had  worked 
well ;  and  this  being  so,  he  could  see  no  reason 
for  making  a  change.    His  colleague  had  alluded 
to  the  deference  due  to  the  popular  will.    Mr.  N. 
made  in  all  cases  a  distinction  between  a  sound, 
healthful,  deliberate  public  sentiment — or,  to 
use  his  colleague's  phrase,  popular  will — and 
popular  clamor.    He  would  be  second  to  no  man 
on  earth  in  bowing  on  all  occasions  to  the  former; 
and  he  was  as  free  to  say,that  on  all  occasions  he 
was  determined  not  to  be  led  by  the  latter.    The 
public  sentiment  of  the  state,  when  deliberately 
formed   on  any  subject,  he  considered  as  im- 
perative with   him,  as  placing  him   under  ob- 
ligations to  defer  to  it  implicitly,  here  and  on 
all  occasions.      But  he  had   never   heard   ony 
complaint   as    to    this    qualification    of    resi- 
dence.     And    when    gentlemen   talked    to   us 
about  the  obligations  resting  on  menibers  of  a 
republican  government,  he  must  claim  the  right 
to  consider  himself  a  republican  of  the  old  dem- 
ocratic republican  school  of  '98,  as  he  honestly 
believed  himself  to  be.  in  maintaining  a  due  res- 
pect for  the  rights  of  the  state.    He  had  no  idea 
of  a  mere  stranger  coming  here— he  careu  not 
whether  from  England,  Ireland,  or  Scotland— or 
even  from  a  bordering  state,  and  being  eligible    ., 
to  the  Chief  Executive  office  of  this  state — at    ■.. 
any  rate  not  until  he  had  been  here  long  enough    •. 
to  make  himself  acquainted  with  the  peculiarity    . 
of  our   eovernment,  with  the   institutions  and 
wants  of  the  state,  the  defects  in  our  sytem,  if    ^ 
any,   the  requirements  of  our  laws,  and    with    ■ 
the  various  local  interests  of  the  state.    This  kind 
of  knowledge  was   indispensably  necessary  to   .^ 
qualify  a  man  for  a  useful   and  efficient  dis-    ^ 
charge  of  Executive  duty.    And  Mr.  N.  thought 
it  became  every   man  who  was  a  republican  in   ,f 
sentiment,  thus  to  respect  the  right  of  state  of 
which  Le  was  a  citizen.    He  could  see  no  good   ,' 
reason  for  making  a  charge   here.    The  stand- 
ing charge  against  all  republican  institutions  was     * 
instability  and  love  of  change.     And  it  did  ap-    ^ 
pear  to  him  that  where  any  part  of  one  system 
had  worked  well,  for  a  long  series  of  years,  the 
people  subjected  to  no  inconvenience  by  it — the   ' 
safe  course  was  not  to  tamper  with  it.  In  all  these    -.: 
cases,  the  only  safe  course  was  to  avoid  change.    :< 
He  was  ready  and  willing  to  unite  in  making  all  '; 
necessary  changes;  wherever  evils    existed,  he  ;- 
would  remove  them.    But  he  never  would  sub-  ,-^ 
stitute  mere  experiment   for  experience,    nor'.;, 
undertake  to  improve  on  what  had  stood  the  > 
test  of  time,  for  the  mere  sake  of  experiment-    • 
ing ;  and  we  had  too  many  and  too  important  ^ 
interests  in  charge,  to  venture  on  such  a  path.  -- 
We  were  now  embarking  on  this  work.    This  — 
was  the  incipient  step  in  it.    And  he  thought . 
the  admonition  could  not  be  to  often  inculcated, ; 
that  we  should  in  all  cases  avoid  nonecasaary^. 
changea— avoid  mere  experimenta— «nd  adhere.-^ 
to  the  experience  of  the  past.     He  repeatady-^ 
however,  that  a  rcapeet  for  the  righta  of  tha«. 
state,  its  dipiitj  and  character,  if  ao  other  eoa  "% 

it 


Mientioaii.  ^     ^ nee  Firm  to  retain  this  re. 

fBlfVflirai  ^  L^e.  He  would  require  eve- 

ry ^oil i  ■  M  V  t  rnor  lo  have  been  a  resident 

dr  tlie  .  vears. 

Mr*    i  ^,  -  ^JIAN    (after  enquiring  of  Ih 
Ckur  wiiat  couri^e  of  remark  would  be  iu  order 
laA  ^*Taf  ntti,    in  reply  to  attacks  on  this  whole 
»"  Fi  lo   urgcihe  retention  of  all 

I  >  in  the  second  section^ — those 

m  *%r^  itnT.v  mv  and  residence.  He  would  re- 
tarn  tke  word  native — first  because  it  was  in  a 
cw*4 ifr^We  portion  of  our  state  constitutions — 
i'  •-   con^litotious  of  jMa in e,  Missouri, 

M^  y  in  that  of  Arkansas.     Nor  was 

flirre  a  tuiie  ii»  the  Union  that  did  not  require  a 
Miiiakce  at  fire  |ear»  and  upwards.  Viri^jnin 
vjgrcaiftlljr  f « 


squire 

Mmr  L]irvfi^riti< 

1- 

f    i*J     fl'L 


vernor  should  be  nn. 

m1  £atd,  required  the 

provided  in  this  sec- 

i  equired  n  seven  years'  re- 

qualiticntion — which  Mr» 

New  Jersey  required  a 

years,     Maryland  a  resi- 

nd  a  property  quaiiiicn- 

Virs^inui   required  five  years'  residence, 

K  e^iTiv^  quaUlication,  or  what  wqs  equi* 

ip  at  the  adoption  of  the  fed- 

So  Missouri  required  that  a 

I  ilive  born  or  a  resident  of 
y    when  it  was  ceded  by 

«rbi   -iiied   to   the  naked    native 

iticui^     ^o  in  Uliio,    Arkansas  and  Ten- 
iiH  tlt^^r  qurihftcatioaft,  and  more  slrin- 
9MO#'  red.     And  he  veotured  to 

•ai  t^  rccly  a  stale  in  the  Union 

yM4id  tadi  ifrijuiM.i  ions;  period  of  re  side  nee  at 
li^t,  «U  ol*  ttieoi  the  quuliticution  of  age,  aa  J 
•My  of  Ihrm  what  was  equiualent  to  nativity 
mlimk  t/Q/^XkHxy .  Mr  P.  alluded  to  the  attempt 
fottaftlay  trt  fbrce  down  this  section  not  by  the 
«|  liC   1  V  ,  but  by  showin?  that  iUadvo- 

atE*    u  «he  people.     The   love  of  the 

fOflr  vnilly  on  men's 

fM^Ver-  ted  in  ace  or  d- 

finother   ques* 

rsww,   iie   had   shown,    by 

eonntiinMon    of     Virj^inia, 

"re,  if  as  much 

J  id.  And  whilft 

.,  »i  ....  I  r^iure  and  held  to 

UM»k  it  no    jii!;h- priest  of 

II  him.     [A  laugh.]      And 
icitve   to  state  that  the  political 


ta.     [A    isnKb.J 


•  HcoBOat 
lot  i«  brct^ 


^*«    Auction  of  the  Malr,    were  not  he* 

*«Mi  ks — such 

•  Sk  *-..-.         -.     .   i..- .u  however 

Mb  tei«f«L  Thai  was  the  case  in  hts  old  town 

•  QrW-»n»  .mr  pnrt  of  it  bcin^  icttled  by 
acftiM-  ndt  and  the  other  by  per* 
mm  ftJ  —and  they  went  generally 
«t  ^  '  '  1  15  wai  the 
BM  L  iris  of  the 
^^^  ,   ucal  result 

ObviouslVfthat 
:-\    votes,  by  se. 
or  they  would 
I*   Hiitive  caadl. 
^ruc>     uupi  iiiji  be  otherwise 
Retain   tlte   word,    a»d  nei- 
ecMild    tfo   uiio   that   g»tme.      Mr, 


P  I  aiid  he  could  not  lake  his  swt  withoQt  allit- 

diog  to  the  course  taken  in  debute  here  in  rein, 
tion  to  coQimittee  number  five  and  its  report. 
He  had  felt  something  on  his  conscience,  under 
these  attacks.  But  he  had  ^ot  over  that.  He 
felt  tolerably  good  naturcd.  Perhaps  the  com* 
miitee  had  been  treated  decorously — he  was 
bound  to  believe  that  no  intentional  disrespect 
was  intended.  The  gentleman  from  Onetdm 
(Mr.  KiaicLASu,)  made  someihing  of  aa  at-* 
luck  on  our  report  the  otJier  day.  But  he  w^as 
merely  the  vnnsiuard,  as  Gen.  Hull  saiti^  of  a 
greater  force.  [A  laugh. J  He  was  followed 
by  the  gentleman  from  Urange,  (Mr.  BaowK,) 
on  Monday t  who  enlarged  and  amplified  the 
^rouDfl  ol  aKack.  Next  came  the  gentleman 
(rom  Es^ex  (Mr.  Simmons,)  wo,  no  doubt  with* 
out  iatending  any  disrespect,  iitluUed  to  the  ab> 
sencG  of  a  report  in  this  case,  saying  that  had 
the  committee  written  out  one  in  support  of  this 
article,  it  would  have  been  a  dilferrnt  thing — 
intimating  distinctly  either  that  we  had  oot  mves- 
Ij gated  the  s-uhject  or  else  that  there  was  not  tal- 
ent enough  in  the  commiltee  to  write  out  a  report. 
[LaiJi^hlerJ  This  attack  was  follow^ed  by  the 
gentleman  from  Orange  again — and  then  the  gen- 
Ucmaa  I  rom  Oneida  again^  who  outdid  tJie 
whole,  if  he  did  not  outdo  himself.  [Laughter.] 
Last,  though  not  least,  came  his  venerable 
friend  from  Chautauqae  (Mr.  Patterson) — 
who  was  about  half  related  to  him,  coming  ai 
both  did  from  tne  old  Granite  state.  That 
gentleman,  in  his  excessive  charity,  presum- 
ed that  we  were  too  ignorant  to  investigate 
the  subject — and  threw  all  the  blame  upon  the 
gcnlleiaan  from  New  York  (Mr.  Moaais),  onr 
chairman— becouse  he  did  not  run  his  pen  over 
certain  words  in  the  old  constitution—supposing 
that  the  rest  of  us  could  not  either  write  or  read, 
or  both.  [Roars  of  laughter.]  His  mantle  of 
charity  covered  all  the  rest  \ii  them  up!  That, 
Mr.  P.  said,  was*  the:  *' most  unkinJesl"  ut  of 
afl^  and  he  was  almost  led  to  exclaim  with  Chj- 
sar,  ''  and  thou  loo,  Brutus!"  [Renewed laugh- 
ter.] Now  Mr.  P.  had  a  proposition  to  make. 
He  was  not  tenacious  about  it  on  his  own  ac- 
count. We  (committee  Nq,&)  all  lie  dead,  except 
our  chairman-[laughlerj-iindtlic  recesses  of  his 
vitality  lie  loo  deep  for  any  small  shaft  lo  reach 
--but  though  not  dead,  he  sleeps.  [Renewed 
laughter.]  Mr.  P/s  only  fear  was  that  the  Pre- 
sident might  be  blamed — for  committee  number 
five  were  all  dead,  down,  used  up.  [Renewed 
laughter,  during  which,  and  all  along  here  Mr, 
P.  could  scartely  be  heard  at  the  Reporter's 
suat.]  Why  under  Heaven,  it  mi^iht  be  asked, 
did  he  (the  Prestdenl)  select  almost  all  the 
talent  here  to  put  on  the  judiciary  committee — 
and  leave  poor  number  five  without  any  1 — 
[Laughter.]  We  had  two  lawyers  on  our  com- 
mittee, but  they  were  small  lights  compared 
with  the  gigantic,  lowering  intellects  on  the 
judiciary,  [Roars  of  lauchtcr,]  Mr.  P. '5 
first  idea  v^a^  that  the  three  distinguished  gen* 
tlemcn  from  Oneida,  Orange,  and  Esi^ex, 
(Messrs.  Kiukland,  Brown  and  Simmons,) 
should  be  committee  number  five,  and  that  wo 
should  retire.  But  he  had  a  second — a  dying  re- 
quest, [laughter] — Ihalthc  learned  and  el<:»quent 
genllemeo  from  Orange  and  Essex  (Messrs- 
Bbown  and  SuutoKs)  should  be  all  Ihc  comtaVV^ 
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tees  of  this  conrentioii,  [awghter]  exeept  Ns  5—" 
and  that  the  gentleman  Iroin  Oneidft  (Mr.  KraK- 
land),  if  he  had  time  to  spare  from  his  arduous 
labors  on  the  judiciary,  should  constitute  num- 
ber five  [laughter];  and  that  the  gentleman  from 
Chautauque  (Mr.  PATTsasoN)  be  the  Conven- 
tion,  daughter,  long  and  loud] — that  he  should 
submit  every  thins  to  the  dear  people — no — that 
he  should  be  the  dear  people  himself,  [^renewed 
laughter].  Mr.  P.  begged  the  Convention  in  its 
wisdom,  to  provide  some  way  in  which  poor 
committee  number  five  might  be  relieved — for, 
as  a  high  dignitary  once  said,  ''  our  sufferings  is 
intolerable."    [Laughter.] 

Mr.  MORRIS  said  he  rose  pnndpally  to  say 
—"  Robin's  alive,  and  alive  like  to  be."  If  his 
learned  associate  upon  the  committee  (the  gen- 
tleman from  Orleans)  had  had  the  experience 
Mr.  M.  had  (though  his  years  might  be  more) 
he  would  not  have  been  so  sensitive,  and  would 
have  known  that  no  disrespect  was  intended  bv 
gentlemen,  to  committee  No.  five.  Mr.  M. 
Knew  each  and  all  of  the  gentlemen  and  that 
they  intended  no  disrespect  whatever.  They 
had  merely  used  committee  No.  five,  and  its  re- 
port, for  days, — and  whether  that  report  was 
under  discussion  or  not — to  make  their  Bun- 
combe speeches-  [Laughter  ]  Gentlemen  did 
not  intend  to  censure  the  committee.  There  was 
no  committee  of  the  body  to  which  some  gen- ' 
tlemen  should  be  so  much  indebted  as  to  com- 
mittee number  five,  for  its  report  had  afforded 
them  for  a  long  time,  as  he  had  said  before, 
whether  under  consideration  or  not,  subjects  fo 
discussion,  and  had  enabled  them  to  throw  off" 
their  superabundant  patriotism.  lostead  of  cen-  / 
sure — and  he  knew  no  censure  was  intended, 
the  committee  should  receive  a  vote  of  thank <, 
from  gentlemen,  for  giving  them  a  foot-ball  to 
kick  and  thus  bring  themselves  prominently  be- 
fore the  public.  (A  laugh.)  That  however 
had  now  passed, — the  cork  had  been  drawn, — 
the  efiervesence  had  escaped,  and  we  had  atri- 
ved  at  the  serious,  legitimate  business  of  the 
Convention.  The  question  before  the  commit- 
tee was  the  time  specified  in  the  section  that 
the  citizen  should  be  a  resident  of  the 
state  •  before  becoming  eligible  to  the  office 
of  governor.  The  section  specified  five  years; 
and  there  was  a  proposition  to  make  it  three 
years;  and,  he  understood,  there  was  to  be  ano- 
ther proposition  to  strike  out  the  whole  section. 
It  was  said  by  sometof  his  learned  associates, 
that  to  require  in  the  constitution  any  qualifica- 
tion for  a  citizen  to  become  a  candidate  for  gov- 
ernor, or  in  the  least  to  trammel  electors  in  their 
choice,  was  an  imputation  upon  the  intelligence 
of  the  people.  If  so,  why  have  a  constitution? 
and  what  object  was  there  in  a  constitution  but 
to  provide  checks  and  guards?  Why  did  we 
have  two  deliberative  bodies  in  our  legislature, 
the  one  elected  for  a  number  of  years,  and  the 
other  for  but  one  year,  but  to  produce  checks  and 
guards — to  enable  the  whole  to  reflect  and  delib- 
erate upon  the  subjects  of  legislation?  If  he 
might  also  imitate  his  friend  from  Orleans  (Mr. 
Penniman,)  by  using  a  quotation,  he  would 
say,  that  checks  and  guards  were  established,  to 
secure  the  "sober  second  thonght.''  This  was 
ibe  object  of  these  checlct  and  guards,  and  bad 
mtwmys  been  tte  obj^ti  ot  ftmwm»  ereatiiig 


qualifications  of  age  and  residence,  m  a  Oover« 
nor.    Now  all  the  gentlemen  would  remember-^ 
he  remembered  some  one  or  two,and  others  might 
remember  more — exciting  political  campaigns, 
when  the  whole  state  was  excited  from  one  bor* 
derto  the  other-^during  which  the  people  w»re 
addressed  at  their  meetings  of  tens  of  thousands, 
and  wer%  carried  away  by  the  burning  eloquence 
of  gentlemen  from  other  states  of  this  Union.  In 
his  argument,  he  was  not  driven  to  cross  the  At- 
lantic nor  did  he  wish  to  do  so,for  his  illustrations, 
for  if  brought  so  far,  on  the  one  hand  be  should 
perhaps  be  charged  with  reflecting  on  those  cit- 
izens who  were  of  foreign  birth,  or  on  the  oth- 
er, it  might  be  suspected  that  he  too.  was  speak- 
ing  to  Buncombe,  or  fishing  for  political  capital. 
And  as  neither  was  his  object,  he  did  not  \%iiih 
to  rest  under  such  imputation.    He  should  only 
allude  to  the  citizens  of  other  states      It  might 
be  that  during  some  excitement  of  the  kind  al- 
luded to,  the  people,  enchanted  and  carried  a- 
way  by  fervid  and  impassioned  eloquence,  might 
electa  gentleman  ignorant  of  our  local  laws  and 
institutions,  and  of  the  necessities  and  require- 
ments of  the  people.    It  was  to  secure  in  our 
governor  the  local  knowledge,  and   the  proper 
feeling  of  state  pride  and    interest,    that    he    , 
deemed  it  prudent  that  he  should   be  a  citi- 
zen,   and    have    resided    among  us  sufficient, 
ly  to  become  acquainted  with  our  local  laws    ' 
and  institutions,    and    to   appreciate    the    ne-    .. 
cessities    and    requirements  of   the    people.— 
What  was  there  improper  in  this?      It  might  be 
said  it  was  a  useless  provision — that  the  people    '■■ 
could  never  be  guilty  of  such  folly.    This  might    , 
be  true,  and  it  would  no  doubt  always  be  »o,     . 
unless  under  the  influence  of  some  great  public   ^ 
excitement.    There  had  been  temporarily,  great 
public  excitements,  that  overbore  all  efforts  to   ^ 
stay  it,  and  threatened  to  destroy  a  promiurnt   >: 
feature  in  our  republican  institutions.    He  ask-   - 
ed,  if  when  that  excitement  was  at  its  height,   '^ 
whether  any  man  from  any  state,  if  nominated,    .^ 
could  not  have  been  elected?    It  was  not  neccs-  -..' 
sary  to  mention  the  excitement  he  alluded  to,  ^ 
for  it  occurred  so  short  a  time  since,  and  was  so 
extensive,  that  it  could  not  have  been  forgotten.   .^ 
Such  excitement  almost  laid  in  ashes  the  chief  ,; 
city  of  a  neighboring  state.    He  deemed  it  wise  :^ 
therefore  that  there  should  be  this  qualification 
in  the  constitution — that  a  man  to  be  Governor,  "• 
should    be  a  citizen,    and  have   resided  long  ^,. 
enough  in  the  state  to  become  acquainted  with    T 
our  laws  and  institutions. 

Mr.  SWACKHAMER  said  the  arguments  ;• 
which  had  been  used  for  the  restrictive  qualifi-  ;* 
cation  were  all  based  upon  the  assumption' that  7. 
the  people  could  not  nor  would  not  judge  pro-  -^ 
perly.  He  wished  it  to  be  distinctly  understood  ; 
that  this  was  the  foundation  on  which  all  the  !" 
arguments  of  gentlemen  on  the  other  side  were . 
based.  The  gentleman  from  New- York  (Mr.  > 
Moaais)  had  enquired  why  they  made  a  constL  i 
tution  at  all.  To  which  Mr.  S.  replied  that  it^ 
was  to  protect  the  rights  of  the  people,  and  not^ 
to  prescribe  to  the  people  who  they  should  elect: ^, 
to  oflice,  or  to  dictate  the  mode  in  which  they" 
should  proceed  bi  their  selection.  As  to  the  - 
matter  of  time  or  age,  he  was  of  opinion  that  iQ 
was  of  Terr  little  importance  further  thaa  thai^ 
it  inTolTed  tht  Awdftnmtal  priidpltt  that  the,. 
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not  ooiiii>eteni  t©  j»dgo  of  all  roat- 
itc»  aflectiig  ili«ir   own  iotere^ts.     He  agreed 
•"•^    «iraic   fcnliemcn   who  had  preceded  hiraj 
r»^    {►eaple   were  capable;  and  iu  sayinp 
I-?  diatiQcUy  denied  ihiit  he  wa«  talking  for 
Btimicomh^.     He  came  here  an  advocate  of  that 
prtaciple    which  was  the  foundation  of  our  re- 
in soveratneot.     The  genii  email  from  £s* 
i  tmmde  some  remarks  lo  which  it  was  not 
%rf  now   to  Ttply*     He   could  not  do  ao  | 
ctorilVf  imisaaiiich  as  they  were  out  of  or- 1 
r;  but  thin  he  would  say,  that  that  gentleman  ; 
I  ■■■■Ml  il  false  po«itioii$.   After  commenting 


on  the  speech  of  the  gentleman  from  Orleans, 
Mr.  S.  proceeded  to  notice  the  ob^crvaiion^  ot 
the  genllcmaa  from  New  York  (Mr  Morajb) 
in  relaliou  lo  the  great  excitements  Ihm  some- 
limes  prevailed,  contending  that  good  invariably 
arose  out. of  such  excitement*. 

Mr.  SrMMONS  and  Mr.  PENNLMAN  both 
made  brief  explanations. 

Mr.  KENNEDY  then  moved  that  the  com- 
mittee  riie,  which  wa»  agreed  to^  and  the  com* 
lAtttee  rose,  and  obtained  leave  to  »t  agtia. 

The  Coavention  then  adjourned  to  Monday 
morning  at  11  o'clock. 


MONDAY, 
Ptmftif  ^f  ihe  Hev,  Dr.  VfrcKorr, 
Ti«  PB1:8IDENT  laid  before  the  Convention 
ffimt  from  the  cierk  of  the  tith  equity  circuit, 
ia  niatkia   Ui  ttifanis'  estates,  Uc,  m  compli- 
aaae  witli  a  resolution  of  the  Convention. 
BAXKB  AXD  CURRENCY. 
Mr.  CAMBREUENG.  fVom  the  committee  on 
mnrmvj  and  bankinf ,  said  he  was  inalructed  by 
eVat  niiiunittee  to  make  the  foUowing  report, 
ahitJi  wm*  read  by  the  Secretary. 

TW  r^tsni  'ferred  the  subjeett 

arb«A|j»  aa>i  <uon  to  require  in* 

mQm**^fl'  ylituiiooai  provift' 

ifl»«ia»:  rusll  bp  tndSriUuiil- 

iilf  I)«4.»'  ve  corj>t>rjiiiLHi4/' 

i;;    r«soiuLian   and 

lit 

mww4*  Tb^t  *o  Riiieb  of  I  be  9ih  Kection  oTibe  7th 

t  iff  laar  ewrutiMutloa  cf  tht«  luie,  as  relaits  to 

atioa  of  tiauki,  be  Aud  iU«  tanifl  is  heretif 

t>HnpnHirn  AjdEJfDMENTS. 

'  ive  no  power  to  pais  any  law 

r*   for  D^nkiDf  purpo6CS»  but 

•-eM  muf  be  formed  uadrr 

*■  •Itall  h*iire  no  pow<»r  to 

s^  »«QCtiaaittf{  in  nrjy  man- 

■  i:ir  jtuymctit^,  by  an;  perkon, 

liaa,  tsBUiag  bank  Daie»orttU]r 


I'f  it.a^iin*  •h*n  ijtoiidfbf  \nvr  for  the  recittry 

L,   .       f    [,.':'',    i^'Tir;!    nr  put    In    ci  rent  it  Ion   a» 


circut  itlon   a» 
■fw^rtv. 

■litltU- 

lit  to  circu* 
^   71  lie!  upon 


irtert 
.  ot  a«- 

■'■ ,  uud  •  X  iLi&iu^bauk- 
<ici  Hnnnlkd 

I  wjis  but  a  report  in 
I  her  subjecU  still  un- 
thc   committee.     He 


»  -•  •  i  w  refar  Uie  report  to  the  committee  of  the 

H*   R!T^    "  '  '     '  *rott  the  committee,)  claim- 
^^w  i«,Jl  tae  Coaveniion,  to  make  a 

kfk-  .--    '    'be  reference  of  this  report 
ll  iras  doe  lo  the  importance  of  the 
1  ia  the  report,  U>  himself  iadi- 
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vidauUy,  as  an  inexperienced  member  of  that 
committee,  and  to  the  Convention  itself,  to  pre- 
vent possible  misapprehensions  arising  from  tha 
submission  of  nailed  proposjltons^  unaccompa* 
nied  by  any  reasons,  facts  or  arguments,  to  jus- 
tify the  gpneral  scope  of  these  propo;>itions.  Tha 
Convention  had  decided  that  the  reports  of  all 
standing  commitlees  should  be  made  in  this 
manjier.  To  this  order  he  yielded  cheerful  ac- 
quiescence, as  every  member  should,  to  every 
decision  of  the  body  fairly  expressed,  whatever 
Ilia  own  opinion  of  the  propriety  might  be.  Up- 
on the  great  and  intricate  subject  of  currency 
and  bankings  «  report  embracing  merely  speci- 
fic proviHioDs  of  fundamental  law  for  its  regula- 
lioUf  without  any  exposition  of  the  facts  and 
principles  upon  which  such  provisions  are  fouiid- 
ed,  and  without  previous  discussion,  was  a  no- 
vel idea  to  his  mind.  Yet  it  mifbt  he  aU  ri|fht. 
By  this  course,  however^  members  of  the  stand* 
ine^  committee  were  individually  responsible  for 
the  entire  report,  unless  a  dissent  in  some  form 
was  expressed,  because  the  report  itselfwas  no- 
thing but  the  conclusions  of  tlie  committee,  up- 
on the  whole  subject.  The  report  might  be  able 
and  correct  as  a  whole,  yet  if  any  member  ptr- 
tially  disagree,  his  di^gent  so  far,  to  avoid  incon- 
sistency, should  be  expressed  upon  the  first  op- 
portunity. 

With  all  deference  to  the  honorable  chairman, 
and  to  ihe  other  members  of  the  committee  who 
united  in  the  report,  and  with  iinfciijned  distrust 
of  his  own  opinions,  he  could  not  yield  entire 
assent  to  one  position  contained  in  it.  He  could 
not  see  the  force  or  propriety  of  the  disjunction 
taken  by  the  commiUee,  as  to  personal  respon- 
•Nihility  in  one  branch  of  banking  business,  be^ 
Iween  two  classes  of  bankers  performing  the 
same  business.  If  circulating  notes  should  be 
made  secure  by  pledges  of  stock  and  other  secu- 
rity, and  by  superadded  personal  liRbttily,  he 
could  not  see  why  the  persons  issuing  this  dou* 
bly  fortified  currency,  should  he  held  to  more 
stringent  constitutional  provisions  relating  10 
other  branches  of  banking  business,  than  were 
numerous  other  banking  associations,  that 
did  not  issue  the  circulating  mediuni.  In  other 
words,  if  the  legislature  were  permlfled  to  esta- 
blish, upon  the  principle  of  limited  copartner, 
ship,  associations  lor  the  business  of  discount, 
exchange  and  deposit  merely^  why  not  entrust 
to  the  law-making  power,  the  regulation  of  the 
,  »ame  branch  wben  inmsactcd  by  gVb«s^  vrVo, 


■ 


142 


Addition,  shall  famish  a  safe  cwmncj,  hated 
on  ample  secarity  and  unlimited  personal  lia- 
ity  ?  To  him,  the  distinction  appeared  invidi 
IS  and  unreasonable. 

The  committee  unanimously  agreed,  that  all 
crsons,  authorized  by  government  to  issue  pa- 
er  for  circulation  as  reprcsentatiye  of  coin, 
hould,  in  addition  to  other  securities,  be  per. 
tonally  responsible  for  the  certain  redemption  of 
iuch  paper.  This  regulation  of  the  currency 
was  emphatically  demanded  by  out  constituents. 
Concerning  other  branches  or>  banking,  as  with 
all  other  kinds  of  business  connected  with  com- 
merce, might  not  the  control  of  govemment,  if 
at  all  Accessary,  be  safely  entrusted  to  legisla- 
tion without  constitutional  restraints?  If.- con- 
stitutional  law  should  enforce  full  personal  lia- 
bility upon  individual  members  of  all  associa- 
tions,  who  might  issue  registered  and  secured 
notes  as  money,  for  aU  other  contracts  of  asso- 
ciations, and  should  relieve,  from  similar  liabil- 
iiies,  members  of  other  banking  associations 
engaged  in  the  same  business,  because  they  did 
not  issue  such  notes,  he  ftared  this  discrimina- 
tion might  tend  to  throw  the  issue  of  currency 
into  weaker  hands,  who  might  be  willing  to  haz- 
gard  'greater  liabilities.  Such  was  the  opinion 
of  several  gentlemen  of  much  experience,  with 
whom  he  had  recently  conversed.  Besides,  it 
would  create  an  onerous  preference  in  favor  of 
the  bankers  of  our  commercial  emporium,  a- 
gainst  those  of  other  sections  of  the  state.  It 
was  well  known,  that  the  amount  of  circulating 
notes  issued  by  the  large  banks  of  New  York 
city  bear  but  a  small  proportion  to  the  amount 
of  tbeir  capital,  discounts  and  exchanges.  The 
notes  of  these  city  banks  were  not  their  real 
circulation.  Persons,  obtaining  discounts  from, 
and  selling  exchanges  to  these  banks,  did  not 
receive  their  notes,  but  simply  credits  on  their 
books,  which  were  withdrawn  by  drafts  or 
checks  of  the  depositors.  These  drafts  and 
checks,  rather  than  the  notes  of  the  bankS}  were 
the  real  circulation  furnished.  This  currency 
was  safe,  because  it  had  the  individual  respon- 
sibility 01  the  drawers,  as  well  as  the  bank  cred- 
its upon  which  it  was  based,  and  was  promptly 
returned  for  payment,  in  the  ordinary  course  of 
business.  The  New  York  city  banks  could  ea- 
sily withdraw  their  circulating  notes,  and  still 
not  materially  diminish  their  business.  Not  so 
with  country  banks.  Their  notes  performed  the 
office  of  checks  and  draAs,  in  nine-tenths  of  the 
ordinary  business  exchanges  performed  through 
the  ageacy  of  these  banks.  Country  banks,  «f 
necessity,  must  be  banks  of  issue,  as  well  as  of 
discount  and  deposit. 

These  were  some  of  the  considerations^  which 
induced  in  his  mind  the  opinion,  that  it  is  un- 
wise to  insert  in  the  constitution  any  provision 
going  beyond  the  enforcement  of  personal  lia- 
bility of  all  bankers  for  the  redemption  of  their 
paper  circulated  as  money.  All  persons,  autho- 
rized by  law  to  circulate  paper  as  a  substitute 
for  coin,  should  be  held  to  unlimited  responsi- 
bility for  iu  redemption  in  coin.  But  in  his 
judgment,  every  other  branch  of  banking  busi- 
nesa  should  be  placed  on  the  same  ground  with 
other  commercial  operations.  These  sugges- 
tions were  thrown  oot  with  great  diffidence,  and 
wish  mM%  re^eetful  deference  to  the  opinion! 


of  other  members  of  the  committee.  It  ga 
him  much  pleasure  to  be  able  to  state,  that  up 
other  questions  before  the  committee,  they  h 
been  unanimous  in  the  conclusions  expressed 
the  report,  and  the  chairman,  by  his  experiem 
research,  and  industry,  had  greatly  aided  in  t 
attainment  of  this  unanimity.  With  the  sin{ 
exception  before  explained,  he  concurred  fu 
with  every  part  of  the  report.  Under  prcse 
impressions,  he  would  amend  the  report,  in  t 
latter  clause  of  the  second  proposed  amendmei 
by  striking  out  the  words,  "  debts  andliabiliii 
of  every  kind  incurred ,''  and  by  insertinj;  t 
words,  "  such  notes  on  paper  credits.  "  Thi: 
was  at  least  a  doubt  of  the  propriety  of  a  cr 
stitutional  provision  enforcing  unequally  liabi 
ties  growing  out  of  the  same  kind  of  busine 
merely  because  one  class  of  persons,  transact! 
this  business,  conduct  also-  another  branch 
business,  which  was  made  perfectly  secure  wii 
out  this  controlling  inequalitjr.  It  was  better 
leave  the  question  open  to  legislative  action,  th 
to  incorporate  in  the  constitution  a  provision 
doubtful  tendency.  He  trusted  when  the  rep( 
shall  go  to  the  committee  of  the  whole,  this  su 
ject  would  receive  the  attention  of  metnbc 
much  abler  than  himself  to  give  it  appropri: 
discussion. 

Mr.  CAMBRELENG  said  he  would  not  v 
late  a  parliamentary  rule— which  he  was  ve 
sorry  to  say  had  been  so  frequently  violated  tti 
nearly  a  inonth  had  passed  in  discussing  qiu 
tions  of  reference,  under  which  the  merits  we 
only  to  a  very  limited  extent  under  ^onsidei 
tion.    Afr.  C.  did  not  interrupt  his  associate 
the  committee,  because  at  the  outset,  he   v 
willing  that  the  gentleman  should  have  an 
portnnity  to  present  his  views.    He  must  be 
dulged  in  answer — not  to  anticipate  discus> 
for  he  would  no^ermit  himself  to  be  drawn 
it  now — with  a  single  remark.    The  point, 
the  only  point  the  gentleman  made  was  tl 
that  he  would  impose  personal  responsihili 
the  extent  of  the  circulating  notes.     Now 
committee  had  already  required,  by  these  ui 
meats,  property  as  security  for  these  notes 
had  endorsed  these  banks.    They  were  gi 
ment   banks ;    and    being    government 
and    acting    under    its    authority,     the 
which  was  good  for  the  circulation  wa 
also  lor  the  widows  and  orphans  havin 
sites  with  them.    Another  point — that 
quality — ^required  perhaps  a  remark.     " 
tinction  and  the  only  distinction  recog 
the  committee  was  this.    Banking,   le 
banking,  was  a  business  with  which  ^01 
had  nothing  to  do,  any  more  than  with; 
branch  of  business.    Currency  was 
ness  of  government  with  whi'h  ban^ 
never  have  had  any  thing  to  do.     B 
something  to  do  with  it,  under  the  ai 
government,  the  latter  was  bound  to  1 
community  against  their  excesses, 
mittee  proposed  to  put  every   banli 
year  1855,  on  the  same  footing,    f 
issuing  currency,  must  be  under  th 
government.    Banks  not  issuing  cur 
do  as  they  pleased.    What  was  the  r 
tion  of  things  now  ?    Here  were  four 
country  banks,  owned   by  individ 
who  were  liam  personally  for  < 
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orm.  WTi«t  ft  spectacle  was  presented 
Tour  iiiid  twenty  banks  commenctd  by 
•  -f- -vndesl  capjtftUsls  in  the  stale,  i&, 
4  notes  secared  by  pledges  of 
r^OQftlty  liable  for  every  debt  ; 
«i%f  ]r«»ur  ijrivi)c«:ed  associations,  doing  the 
liae  hy^iM^ft.  were  not  personally  liable  tor 
fttt  debt 

My.  WORDEN,  with  grreat  deference,  inqui* 
fM  -Ki**^  ihr^.*-    M  KifiJcs  were? 

SG:  I  have  a  list  of  them- 
i^ea  it  embrace  free  baokf.? 
NG:  Free  banks. 
>es  not  ihe  gentleman  know 
•fell  aoQ^  oi  ^1"  -♦_  ;*rt"  personally  liable? 

Hr*CAMBRKLKiVG:  I  have  the  authority  of 
fkm  Co»i»tf oUg^r  lor  It,  and  the  law.  I  find  a)so 
•I  tke  Coopironer's  office,  that  tlie  notes  run 
'I  |ifoigBii«  to  pay/'   fiigned  by   the   individual 


Mr,  WORDEN^:  The  ftatute  expressly  pro< 
f'«Aei  Ut9l  ift>sociate   bankers  shall  not  be  per- 

Mr.  C.wmRELENG:  Not  the  shareholders 
m  j*ts)'  i^soctatkODS,  but  all   individual 

Wftif'r  •*      Mr.  C.  went  on  to  say  that 

K'  re  not  desiipied  to  dif^turb 

a  iristiiulion.     Every  bunk- 

B«^  ww-^i.*.i  ..;  Hw.,  in  existence,  would  after 
^LJb,  te  allowed  the  option  either  of  withdraw- 
al fU  ttt-Ir^  ff  cm  circulation,  or  coming  in  under 
tjbeie  'lis-     On   a  proper  occaHou^  he 

xhow  that  this  was  an  opera* 
'    Tm  ult.     One  of  the  banks  in 
uiihflrawn  iU   circulatioa, 
'i!sc  to  come  under  the  pro- 
<l   banking  Inw.     But  he 
I'ljflher.     All  he  had  to  say 
:itnts  were  proposed  with- 
«  bin*  any  existing  institu- 
if  lhe«e  amtndments 
determine   whether 
y  bonks.     If  so, they 
I'Tal  provisions — and 
■ver,  incorporation  or 
;  t    nii  the  same  footing, — 
'u  the  moile  of  making  re- 
'   ^fie  members  of  corn- 
led  their   names  to 
(*  much  mistaken »  if 
of  tticm  were   found  sustaining 
kl«s,f    -r      -•  M^n^  ftf  that   article.     The  parlia* 
tta^^  — whieh  was  that  re. 

^«t»  V  '^  tbc  act  of  the  ma- 

was  it  to  be  re> 

lie  result  of  an 

Ucr  even  of  the 

lt>  reverse  his  opinion 

br  convinced    that  Lc 

'  or  three  of  the 

iy  on  every  pro- 

,     ut.'  of  them  there 

I  hK  whole  a  majority, 

to   give   notice  that 

1  to  call  gentle- 

iiscus*  the  mer- 

1  .1  ui'ir  tjjueuionnf  ref* 

Jt-batc  had  been  out  of  or- 

...iii*  had  already  been  wast- 


Midi  tbsl  whwKTCr  m  report 
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waj  made  from  a  commtltee  of  whi€%  hi  wis  9 

member,  in  which  he  did  not  concKr,  L«  s&ould 
claim  it  as  his  right  to  have  his  viewa  come  be- 
fore the  Convention  in  some  shape^  timultane- 
ously  with  the  report.  It  was  necessory  that 
all  should  have  this  right,  m  order  that  their 
subsequent  action  might  not  be  misconstrued 
into  inconsiistency.  And  unless  the  gag  law  was 
in  force  here,  he  should  expect  to  be  heard. 

Mr.  PATTERSON  had  no  objection  whatev. 
er  to  a  minority  of  a  committee  rising  and  ex- 
pressing their  dissent,  tnd  stating  wherein  they 
dissented.  But  he  did  object^  and  it  w«s  disor- 
derly to  make  that  the  excaae  for  a  full  diseos. 
sion  of  the  merits,  pending  a  motion  for  refer, 
ence. 

Mr.  RUSSELL  said  the  motion  for  reference 
was  made  before  he  got  the  floor. 

The  PRESIDENT  understood  the  gentleman 
to  ask  and  to  have  obtained  consent  to  express 
his  views  on  this  subject, 

Mr.  WORBEN  also  so  understood  it — that 
the  gentleman  from  St.  Lawrence  asked  and 
obtained  leave,  as  nid  the  majority  of  the  com- 
mittee when  they  reported^  to  present  his  views* 
He  thought  the  gentleman  was  entirely  in  order  j 
ani  he  doubted  whether  it  was  not  competent  for 
him  or  any  other  member,  on  a  question  of  re- 
ference to  go  into  the  merits  so  fur  as  to  show 
that  the  report  was  not  such  an  one  as  should 
be  considered  in  committee  of  the  Whole,  but 
should  be  re-commUled. 

The  report  was  rej erred  to  the  committee  of 
the  whole,  and  on  motion  of  Mr.  FLAKDERS, 
an   extra  number  of  copies  were  ordered  lo  be 
printed. 
LIMITATION  OF  THE  OC€UP.\NCY  Of  LAND. 

Mr.  WILLARD  offered  the  foUowing  resolu- 
tion, which  was  adopted: — 

Hesolveil,  That  U  be  referred  to  committee  aumbfr 
eir^ln^cD,  **  OD  the  erection  and  diTitlou  of  estates  la 
UDd»,"  to  inquire  wheiUcr  the  clinractrr  utid  |>rraia- 
iiencf  of  our  in«iiLution»  would  not  he  incrt-'nied  by 
multiplftni!  the  niiml^er  of  fr*chold*r  »-attd  threxpc* 
dii^ncy  of  forbttiding  all  future  accuinukiion  of  ihe 
tail  to  exceed  dio  mre*  per  mnn-  mud  io  provide  some 
iquitHble  mode  for  the  ^nduAl  reduction  of  the  present 
Iituded  uionopoLif  s  a.%  tli4tr  uow  cxi»t. 

RECKSS  OF  THK  CONVENTION. 

Mr.  STRONG  submitted  the  foUi>wing:— 
Resolved,  Tlmt  vthcnlhis  Convention  adjourns  oa 
Thuri4»T  nr  xt,  it  will  adjourn  to  meet  ngiiin  on  Tues- 
UtLj  the  71  b  iulf. 

Mr.  S.  said  he  thought  it  desirable  to  have  this 
question  of  adjournrnenl  over  the  4th  of  July 
settled.  He  was  s^atislied  that  on  Friday  there 
would  be  very  few  merabers,  cerininiy  not  a 
quorum  in  attendance,  and  it  would  be  hard  to 
require  Ihe  President  to  come  here  simpJy  for 
the  purpose  of  adjourning  the  Convention.  He 
was  himself  ready  to  be  here  every  dsiy^  but  he 
hud  no  expeciulion  that  other  gentlemen  woiild 
b*:.  He  had  not  offered  this  resolution  now  for 
the  purpose  of  leading  to  debate  ;  he  was  desi- 
rous to  avoid  debate,  and  he  should  prefer  with- 
drawing the  resolution  to  such  a  result ;  but  he 
was  desirous  to  have  it  known  what  the  Con- 
vention had  determined  lo  do. 

Mr.  MILLER  hoped  the  gentleman  would 
not  withdraw  the  rcsolutioii.  If,  as  was  admit, 
ted,  there  was  not  lo  be  a  quorum  here  on  Fri* 
day,  it  woukl  be  better  to  paE«  the  resolnUoa, 
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tiitt  those  might  go  home  who  were  within  a  ^ 
conyenient  distance. 

Mr.  RICHMOND  thought  the  resolution 
should  be  better  understood — that  one  of  two 
things  should  be  done.  If  we  were  to  adjourn, 
it  should  be  for  such  a  time  as  would  give  on 
opportunity  to  all  to  go  home,  which  could  not  be 
done  by  adjourning  from  Thursday  to  Tuesday. 
If  we  were  not  all  to  have  sufficient  time  to  go 
home  the  adjournment  should  not  be  longer  than 
from  Friday  to  Monday.  (Question,"  '^  Ques- 
tion") 

Mr.  CHATFIELD  moved  to  strike  out 
•'Thursday"  and  insert  "Friday-" 

The  amendment  was  negatived  the  vote  being 
32  to  59. 

Mr.  CHATFIELD  then  demanded  the  yeas 
and  nays  on  the  resolution  and  they  were  order- 
ed,  and  there  were  yeas  50,  nays  53,  as  follows  : 
AYKS— Meitri.  Aa$t\,  Baker,  Batcom,  BguckiBrowD, 
Bull,  Cambrelfng,  Conelf ,  CaokT  CgraeUr  DaniL,  Dna- 
forth,  Dodd,  Dubois,  Gebhurd,  QrahKiBT  Grcenti  Harm, 
Hoffman,  Hotcbkissj  Hunt,  A.  HuntinicLoiiJ^utcbiii^pn, 
Hvde,  Kennedy,  Maon,  McE^pilt  MiUer^  NcUon,  NicoU^ 
O'CoBor,  Riker,  s^haFCr,  Shaw,  Si.  Jolin,  SLephcPSj 
i^tronff,  TAft,  Tallmndi^e,  Towosend,  Tu'hilL  Vacbt, 
Van  Schoonhoven.Wariij  Warren,  Wftterbtiry,  Witbeck, 
Worden,  Yawger,  A.  W.  Youog— flO. 

NOES— MeMri.  AyranU,  F.  F  Backus,  H.  Bmckns, 
Bowdith,  Brajton,  Brundage,  Burr,  R.  Campbell,  jr  , 
Candee,  Chatfield,  Clark,  Crooker«  Dorlon,  Flanders, 
Harrison.  Hart,  E.  Huntington,  Jordan,  Kernan,  Kings- 
ley,  Kirkland,  Marvin.  Morris,  NelUs,  Nicholas,  Parish, 
Patterson,  Penniman,  Perkins,  Powers,  Rhoades,  Rich- 
mond, Rucgles,  Russell,  Salisbury,  Sanford,  Sears, 
Sheldon,  .Shepard,  Simmons.  Smith,  B.  Spencer,  W.H 
Spencer,  Stanton,  Slow,  Taggart,  J.  J.  Taylor,  W. 
Taylor,  Wood,  A.  Wright,  W.  B.Wright,  J.Youngs,  Mr. 
President— M. 

So  the  resolution  was  lost. 

SEltYICE  OF  MEMBERS. 

Mr.  TALLMAD6E  offered  the  following  re- 
solution : 

Rcsolred,  That  when  the  members  .>f  this  Conven- 
tion make  application  to  the  President  for  certificates 
entitling  them  to  their  compensation,  thev  be  severally 
required  1o  certify  upon  their  honor,  the  number  of 
davs  which  they  ha?e  sererally  attended  the  sittings 
of  this  body;  and  that  the  President  deduct  all  the 
days  which  any  member  shall  have  been  absent,  except 
•nch  time  as  he  may  have  been  detained  in  this  ciiy 
and  prevented  attendance  by  sickness. 

Mr.  T.  said  he  had  not  lost  one  hour  of  attend- 
ance on  the  sittings  o(  this  convention ;  but  on 
Monday  week  he  found  there  were  43  members 
abtoent,  and  on  other  occasions  there  were  many 
who  were  not  in  their  seats,  and  of  those  who 
were  the  most  frequently  absent  on  Saturdays 
and  MondavR,  he  found  that  the  majority  on  the 
vote  just  taken  was  mainly  made  up.  With  a 
knowledge  of  these  facts  he  had  offered  the  re- 
solution, which  he  was  willing  to  lay  on  the  ta- 
hle  for  a  short  lime,  to  afford  the  ConTention 
time  to  consider  it. 

The  resolution  was  laid  on  the  tahle  accord- 
ingly. 

EXECUTIVE  DEPARTMENT. 

On  motion  of  Mr.  MORRIS,  the  Convention 
went  into  committee  of  the  whole  on  the  ar- 
ticle reported  b]r  the  committee  number  five  on 
the  powers,  duties,  &c.,  of  the  Executive,  Mr. 
Chatfield  in  the  chair. 

The  CHAIRMAN  stated  the  question  to  be 
on  the  amendment  of  the  gentleman  Arom  £s- 
#er  {Mr.  fiuiMom )    to  the  mbttitate  of  the 


gentleman  from  St.  Lawrence  (Mr.  Russell), 
for  the  second  section. 

Mr.  NICHOLAS  desired  to  offer  an  amend- 
ment to  the  amendment. 

The  CHAIRMAN  on  reading  it,  said  it  was 
not  strictly  in  order. 

Mr.  NICHOLAS  remarked  that  the  amend- 
ment of  the  gentleman  from  Essex  was  design- 
ed to  add  after  the  word  "elector"  the  words 
'*who  has  been  five  years  a  resident  of  this 
state,"  and  his  amendment  was  designed  to  ex- 
tend that  time. 

The  CHAIRMAN  replied  that  the  amendment 
went  further — it  was  designed  to  provide  that 
the  governor  should  not  be  less  than  30  years  of 
age  and  to  prescribe  a  residence  of  not  less  than 
seven  years. 

The  resolution  was  read  for  information,  as 
follows:— 

The  Gorernor  shall  not  be  less  than  thirty  years  of 
age,  and  shall  ha^e  been  for  twenty  years  at  least  a 
ciliseq  of  the  United  states,  and  a  resident  ot  this  state 
seven  yenrn  next  be 'ere  his  election,  unless  he  shall 
hare  been  absent  duriait  that  time  on  the  public  busi- 
ness of  the  United  States  or  of  this  slate. 

Mr.  BASCOM  said  he  had  but  a  single  sug- 
gestion to  make,  and  he  believed  it  was  connec- 
ted with  the  dispatch  of  their  business.     It  seem- 
ed to  be  proper  in   the  opinion  of  the  Conven- 
tion at  one  time  that  there  should  be  some  gen-     ^ 
eral  qualification  for  office — for  officers  of  every     J 
description  and  grade,   for  the   Convention  had    .;; 
referred  to  committee  number  four  this  very  8ub« 
ject,  of  the  qualification  of  officers.     In  his  opin-    ^1. 
ion  there  was  but  one  single  line  necessarjr  in 
the  constitution  to  embrace  not  only  the  subject    ^. 
under  consideration,  but  every  other  of  a  like 
character  that  would  occur.    He  was  therefore    ^ 
against  the  pending  amendment.     He  should  be    .'. 
in  favor  of  taking  a  test  vote  on  the  proposition    /!^ 
of  the  gentleman  from  St.  Lawrence  (Mr.  Rus-   ,/ 
sell)  because  he  thought  it  would  be  the  rule 
that  was  proper  to  adopt  not  only  in  reference  to 
this  but  to  all  other  offices.      He  thought  we     ' 
should  have  a  rule,  and  he  cared   not   if  it  was 
this  one,  by  which  the  qualification  of  every  of-     ' 
cer  should  be  defined.      And  in  the   hope  that  /^ 
if  they  adopted  the  qualification   of  the  gentle-    ': 
man  from  St.  Lawrence,  they  would  without  de-  \' 
bate,  adopt  it  as  the  qualification   of  every  offi-  \'' 
cer  under  the  Governor,  he  should  vota  for  that    - 
proposition.    It  would  perhaps,  however,  have    - 
been  better  if  some  general  provision  had  been  ' 
reported,  as  seemed  once  to  have  been  intended.    ' 

Mr.  HUNT:  I  would  respectfully  ask  the  mo- 
ver  of  the  amendment  before  the  committee,  to   ' 
withdraw  it  for  a  time  at  least,  in  order  that  a  '*" 
vote  may  be  taken  as  to  the  propriety  of  our  dic- 
tating in  anv  way  to  the  electors  of  the  state 
what  clast  of^  persons  they  shall  elect  to  office: 
for  if  we  have  no  authority  in  the  premises,  asl.- 
think  we  have  not.  it  is  idle  for  us  to  waste  time' 
in  discussing  how  we  would  exercise  such  au-'- 
thority  if  we  had  it.    I  stated  this  objection  to  '"^ 
the  second  section  of  the  report  of  committee 
No.  five,  soon  after  it  was  presented,  to  some  of 
my  colleagues  in  whose  judgment  I  have  grea*  ' 
confidence,  and  they  admitted  its  force.    I  sla  '/ 
ted,  as  my  vie^ir,  that  thit  Convention  should  tm 
sard  itself  in  the  light  of  an  attorney,  acting  io9^ 
itt  client  the  people  of  the  state,  end  that  tk*^ 
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J  for  reforms  ?    He  snpfioiied  thU  waa  at 

favorable  an  opportunity  to  call  out  &uch  an  ex* 
pret^sion  as  any  other,  for  they  wer^^  •  *  "-'Mf. 
in^  upon  the  substantial  buciincssol  i  • 

tion.     He  conlessed  that  he  came  til'  *:• 

impression  that  they  came  to  correiU  iilmsett  or 
defects  in  the  old  constitution^  where  in  its  ope- 
ration it  was  found  defective — where  there  were 
evils  existing^  of  which  their  constituents  had 
complaiacdf  and  not  J  or  the  purpose  of  joining 
in  any  attempt  to  alter  the  constitution  where  it 
operated  lo  their  satisfaction — where  iherc  was 
no  compljiint — where  there  was  no  voice  raised 
in  the  whole  community  in  regard  to  its  opera- 
lion.  Now  he  submitted  to  the  Convention  that 
there  had  been  no  inconvenience  atismg  from 
the  provision  under  consideration,  requiring  a 
candidate  for  the  governorship  lo  be  eligible^  to 
have  resided  within  the  state  for  five  years. — 
There  had  not  been  a  murmur  raised  by  the 
people  against  the  provision  of  the  constilulion 
as  it  now  exists,  and  therefore  a  vole  upon  it 
would  settle  the  question  which  he  desired  to 
have  the  opinion  of  the  Convention  upon — ntime* 
iy,  whether  they  had  eome  to  correct  defects  in 
that  instrumenly  ortoiearlhe  whole  fabric  up  by 
Iheroots?  In  thishedid  not  wish  to  be  any  wi&er 
than  their  predeccssors,anyfurlher  than  thf.' lights 
of  experience  had  given  him  wi?dom.  As  to  mut- 
ters of  theory  and  speculation,  he  felt  disposed  to 
defer  lo  those  who  have  gone  before  us  in  estab- 
tishingthe  fundamental  law  as  well  for  this  slate 
as  this  Union  and  all  the  states  of  this  Union. 
In  the  first  place  we  have  the  constitution  of  ihe 
United  States,  adopted  by  the  wisest  men  of  this 
nation.  In  that  instrument  there  is  a  provision 
requiring  that  the  candidate  for  the  ofiice  of 
President  of  Ihe  United  States  shall  be  at  least 
35  years  of  age  ;  and  he  would  ask  them  where, 
in  their  experience  had  shown  that  to  be 
improper  ?  He  asked  what  defect  had  been  dis- 
covered ?  What  voice  had  been  raised  against 
that  provision  in  this  stale  or  nation?  He  asked 
ogam  if  it  was  not  in  itself  a  wise  provision, 
that  they  should  have  experience  as  well  as  ea* 
pa  city  ?  He  admitted  there  were  gentlemen  un- 
der 30  years  of  age  capable  of  governing  this 
state,  but  he  had  yet  to  learn  if  a  gentleman  who 
had  the  capacity  and  learning  to  lit  him  for  the 
otficc,  would  not  be  improved  by  ten  years  more 
experience  if  He  had  had  put  into  his  hand«  by 
a  friend  n  sort  of  statistical  view  of  the  constitu- 
tions of  other  states,  and  be  found  thai  there  was 
not  a  single  instance,  except  Rhode  Island  and 
Connecticut,  and  he  mighl  add  not  over  threes 
where  there  w^aa  not  some  provision  of 
this  kind.  In  Connecticut  a  man  must  have  gain- 
ed a  settlement,  and  they  had  only  to  refer  to  the 
statute  law  o(  thai  state  lo  discern  how  long  it 
takes  to  gain  a  leUlemenl  there,  and  what  resi- 
dence is  necessary  to  make  a  man  eligible  for 
the  office  of  Governor.  [A  Voice,  one  ycar.J 
But  he  found  in  two  states  of  the  Union  thti 
term  of  residence  was  two  years.  In  four  slatei 
the  term  was  four  years  viz  :  Alabamn,  Missou- 
ri,  Ohio,  and  Vermont.  He  found  the  term  was 
five  years,  including  New  York  under  the  exist- 
ing constitution,  in  Maine,  Maryland,  Virginia 
North  Carolina,  Indiana,  New  York  and  Illi- 
nois. He  found  in  three — Delaware,  Kentucky, 
aad  Louisa  OAf  tiie  term  of  residencQ  w%%  six 
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Tears.  In  Massachusetts,  isew  jersey,  (under 
her  new  constitution.)  Tennessee,  and  New 
Hampshire  the  term  of  residence  is  seven  years. 
In  South  Carolina  and  Arkansas  it  was  ten 
years.  In  Georgia  it  was  twelve  years.  Thu& 
in  many  of  the  states  of  this  Union  they  had 
restrictions  as  to  age  much  longer  than  in  New 
York ;  and  he  ask^  why  change  this  restric 
tion  unless  it  is  for  the  purpose  of  launching  out 
in  the  ocean  of  speculation  and  conjecture  ? — 
His  opinion  was  that  where  they  found  things  in 
ihe  constitution  well  enough  as  they  are,  they 
had  better  leave  •  them  as  they  are.  They 
had  enough  to  do  with  the  revision  and 
correction  of  that  instrument  in  those  les- 
pects,  where  its  operation  was  found  defective 
or  inadequate  to  the  advancement  of  the  public' 
prosperity.  They  had  enough  to  do  to  consume 
all  the  time  left  them  between  now  and  the  next 
annual  election  of  this  state,  to  correct  those  de- 
fects without  going  into  long  debates  and  pro- 
tracted  discussions,  such  as  had  arisen  under 
this  section  of  the  report,  and  continued  several 
days — and  which,  if  he  was  not  greatly  mista- 
ken, had  arisen  on  proposed  alterationsof  a  part 
of  the  constitution  of  which  there  had  been  no 
complaint,  nor  against  which  had  there  been  a 
voice  raised,  and  about  which  they  were  not 
called  upon  or  sent  here  to  trouble  themselves. 
Now  it  was  sai4  they  could  not  restrict  the  peo. 
pie  in  the  choice  of  a  Governor.  He  had  no  de- 
sire to  restrict  them  in  the  exercise  of  any  of 
the  rights  of  sovereignty.  The  people,  however, 
had  a  right  to  restrict  themselves.  Tney  had  a 
right  to  enter  into  a  social  compact—a  bargain, 
if  you  please — with  each  other,  and  they  had 
sent  us  here  to  do  that  business  for  them — for 
the  purpose  of  determining  those  rules  of  action 
and  of  government  by  which  the  people  here* 
after  will  regulate  themselves.  If  we  did  not 
come  here  for  that,  we  came  for  nothing.  Per- 
haps he  was  not  as  ultra  in  his  democracy  as 
some  other  gentlemen,  but  he  believed  he  was 
sufficiently  so,  and  he  was  opposed  to  imposing 
any  trammels  or  restrictions  on  the  free  exercise 
of  the  sovereignty  of  the  state,  except  where  it 
became  necessary,  in  order  to  establish  rules  of 
action  which  must  govern  every  power  in  the 
Universe,  or  it  would  run  into  confusion.  Na- 
ture has  her  laws,  and  rhey  are  eternal  as  her- 
self. The  sovereign  people  too,  must  be  gov- 
erned by  laws  or  rules,  or  he  submitted,  there 
was  no  necessity  for  a  convention  at  all.  Gen- 
tlemen said  they  must  not  restrict  the  people  in 
their  acts— the  right  of  sovereignty  must  not  be 
restrained ;  they  must  not  say  that  a  candidate 
for  the  office  of  Governor  shall  not  be  eligil^le 
unless  he  has  atuined  30  years  of  age.  He 
would  ask  what  right  they  had  to  say  to  the  peo- 
pie  that  there  shall  be  a  Governor  at  all?  What 
right  had  they  to  say  that  there  shall  not  be  two 
governors,  or  ten  governorsy  if  the  sovereign 
people  will  it  ?  What  right  had  tney  to  sav  that 
there  shall  not  be  two  or  ten  secretaries  of  state 
—two  or  ten  comptrollers  of  the  treasury — or 
two  or  ten  surveyors  general  ?  What  right  had 
they  to  lay  that  they  would  restrict  the  exercise 
of  the  sovereign  power,  in  electing  a  dozen  if 
they  pleased  f  Because  the  people  have  sent  ut 
here  for  that  pnrpose— to  prescribe  rules  of  ao« 
tiaa  for  ihon  aid  for  onndveti  for  wo  iir0  the 


sovereign  people,  representing  them  in  the  only 
way  in  which  they  can  be  represented.  The 
doctrine  of  the  gentlemen  to  whom  he  had  al- 
luded, who  were  against  any  restriction  in  re- 
spect  to  the  age  of  the  Governor,  appeared  to 
him  to  go  this  whole  length.  If  their  doctrine 
was  correct,  what  right  have  we  to  say  that  the 
judges  of  the  supreme  court  shall  hold  no  other 
office,  if  the  sovereign  people  please ?  What 
right  have  we  to  say  that  the  officers  of  the  gen- 
eral government  shall  hold  no  office  in  this  state, 
if  the  sovereign  people  please?  What  riifht 
have  we  to  make  provision  for  the  appointment 
of  military  officers,  if  the  sovereign  people 
choose  to  elect  them  at  large?  Why  hind  the 
people  in  that  respect?  What  right  have 
we  to  say  that  the  common  school  fund  shall  not 
be  diverted  to  any  other  purpose  if  the  sover- 
eign people  say  they  will  put  their  hands  into 
the  treasury  and  scatter  it  to  the  four  winds  of 
heaven  ?  Where  would  this  ultra  democracy 
stop?  What  will  become  ol  the  canal  fund,  and 
many  other  things,  if  the  people  arc  not  to  be 
restrained  by  the  constitution  ?  They  are  not  to 
be  deprived  of  sovereign  power,  but  by  their 
own  consent  they  prescribe  to  themselves  a  law, 
for  the  purpose  of  avoiding  anarchy  and  confu- 
sion— and  they  have  delegated  power  to  us  to 
prescribe  the  rules  for  them.  He  was  not  there 
to  be  frightened  by  the  idea  many  gentlemen  en- 
tertained, that  they  were  endeavoring  to  circum- 
scribe  and  abridge  the  sovereign  power  of  the 
people.  We  came  here  for. the  purpose  simply, 
as  the  sovereign  people,  to  prescribe  a  rule  ol 
conduct  that  we  will  all  consent  to  be  governed 
by,  and  one  that  in  times  of  excitement,  will 
not  allow  a  bare  majority  of  the  people  to  tram- 
ple upon  the  minoritv,  and  in  fact  trample  upon 
the  government  itself.  It  would  not,  perhap>, 
sound  well  in  the  ears  of  some  gentlemen,  to  say 
that  there  may  be  times  when  the  people  them- 
selves may  greatly  err,  and  when  the  halls'  oi 
legislation  may  be  corrupted.  But  that  there 
may,  history,  their  own  experience,  and  com- 
mon sense  told  them ;  and  since  it  was  not  very 
improper  for  them  to  adopt  a  rule  of  action  in 
the  form  of  a  constitution,  by  which  they  would 
consent  to  be  governed,  it  was  not  only  not 
improper  but  it  was  worse  for  a  people 
in  their  sober  moments  of  deliberation,  when 
they  had  no  other  matters  to  perplex  their 
minds — when  they  had  no  other  subjects  of 
contention,  to  ^determine  the  rules  by  which 
they  will  themselves  be  governed.  He  was 
disposed  on  this  occasion,  as  the  first  oppor- 
tunity he  had  had  to  express  a  settled  opin- 
ion on  so  important  a  matter  of  principle,  to  re- 
cord his  vote  in  favor  of  the  amendment.  He 
understood  the  resolution  of  the  gentleman  from 
St.  Lawrence  to  go  to  strike  out  all  qualifica* 
tion.  He  understood  the  amendment  proposed 
to  restore  the  old  provision  which  required  a  5 
years  residence,  and  he  could  see  nothing  in  it 
to  operate  mischievously.  He  could  tee  nothing 
but  what  will  operate  beneficially.  He  could 
see  nothing  in  the  idea  which  had  been  started  of 
stripping  the  people  of  sovereign  power,  to  di« 
vert  him  ilrom  supporting  the  amendment.  But 
be  saw  much  to  settle  a  principle  of  aetion  and 
call  out  the  Convention  as  to  whether  they  were 
detemiiiied  to  lay  a  mthletk,  wiwWa  hand  or 
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he  apprehended  no  danger,  nbr  any  evil  could 
grow  out  of  the  adoption  of  $uch  a  provision  in 
the  Coostitution.  The  sUte  of  Rhode  Island 
has  framed  a  Constitytion  within  the  last  three 
or  four  years — a  state  that  has  hitherto  been  le* 
garded  as  not  very  democratic  in  her  views  ;  but 
she  has  been  enlightened— she  has  received  an 
impulse  in  the  cause  of  democracy,  and  she  kas 
adopted  a  constitution  containing  the  very  pro- 
viMon  which  the  gentleman  from  St.  Lawrence  • 
has  incorporated  in  his  amendment.  If  a  person 
is  a  qualified  voter  for  the  otlice  for  which  he  is 
a  candidate^  he  is  eligible  to  the  oliice  iUetf. 
With  rei?ard  to  the  danger  to  grow  out  of  any 
esccitement,  as  the  ^entkman  from  New-  York 
supposes,  from  a  person  comini;  into  the  state 
possessing  those  rare  powers  of  eloquence  that 
would  carry  away  the  heads  and  hearts  of  the 
people,  he  must  confess  he  had  no  fear  ot 
any  such  result.  And  as  lo  the  people  tak. 
ing  up  on  utter  stranger  who  might  come 
amongst  them,  because  he  swayed  their  heads 
on  some  topic^  if^  in  the  deuE^e  population 
of  New- York  soch  a  thing  could  happen  be^ 
cause  of  the  glowiog  eloquence  of  some  man 
— the  effect  would  be  but  a  temporary  im- 
pulse. A  moment's  cool  retlection  would  make 
it  oil  riifhl  with  them.  If  how^evcr,  it  should  not 
succeed,  that  impulse  would  never  extend  to  the 
staid  and  scattered  population  of  the  country, 
the  sober,  industrious,  thinking  mechanics  and 
farmers,  who  would  not  be  thus  swayed.  If 
therefore  New  York  got  wrong  the  country  would 
put  them  right.  Wilh  regard  to  the  question  of 
age,  they  had  seen  instances  where  persons  un- 
der 25,  and  he  believed  but  21  or  22,  had  been 
elected  governors  of  states  in  which  no  provision 
was  made  in  regard  to  age,  la  Michigan  this 
had  occurred.  They  had  had  some  experience 
of  the  talent  of  a  young  man  who  was  leA  in 
charge  of  the  territorial  government,  and  they 
desired  to  have  his  aid  when  they  became  a 
State,  and  perhapB  that  inlluenced  tlieni  in  hav- 
ing no  restriction,  and  when  he  became  Gov- 
ernor Mr.  T.  belim^ed  he  m^ght  say  he  adminis- 
tered the  government  of  that  stal**  to  the  satis- 
faction ol  the  people..  No  evil  had  resulled  from 
it.  And  if  the  people  of  the  state  of  New- York 
had  a  man  under  30  whose  talents  commanded 
the  confidence  of  the  people  and  they  chose  to 
raise  him  to  the  highest  o^ce  in  their  giA,  might 
they  not  do  so  with  perfect  sntcty  I  But  it  was 
not  probable  that  such  a  case  would  occur  here* 
It  required  ordinarily  a  maii  to  struggle  along 
even  10  years,  or  15  or  20  years,  against 
hie  competitors  who  were  striving  to  attain 
the  same  point  j  it  would  require  a  long  pe- 
riod to  gain  the  confidence  of  the  people  of 
thiei  fitnle  and  induce  them  to  pat  a  man  in  the 
highest  place  in  their  giA.  How  were  nomina- 
tions got  up  by  all  parties,  and  how  perhapi 
would  they  be  got  up  for  all  time  to  come  ?  Why 
the  people  assembled  and  elected  delefates- 
men  of  character — men  known  to  be  intelli'' 
and  prudent  and  discreet — and  they  mtw 
in  Convention  and  put  m  nomination  be 
people  a  man  in  whom  they  had  t" 
if ow  then  could  evil  grow  out  of  1 
re>tricted  f    An  individual  could  ^  * 

nominate  himself  for  Governo* 
th«  »ffi^cUoskS  of  (he  people 
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proper  person.    It  was  impossible.    There  was  [ 
no  danger  then  in  leaving  the  clause  in  the  con-  ^ 
stifution  unrestricted  respecting  either  age  or 
residence  further  than  as  proposed  by  the  gen- 
tleman from  St.  Lawrence.    Entertaining  these 
views  he  should  sustain  his  amendment. 

Mr.  ANGEL  had  been  unwDling  to  trespass 
on  the  attention  of  the  Convention  and  therefore 
he  had  sat  in  silence  from  the  commencement  of 
the  session,  but  as  had  been  observed,  as  they 
were  about  to  establish  a  principle,  he  felt  some 
anxiety  respecting  the  conclusion  to  which  they 
might  come,  and  was  desirous  that  they  should 
have  a  free  expression  of  views  one  to  another, 
and  a  fall  and  fair  understanding  in  regard  to 
the  principle  which  the  Convention  might  soon 
be  called  upon  to  settle.  It  had  been  suggested 
and  much  to  his  surprise,  that  they  ought  not  to 
make  laws  here  to  bind  the  people,  for  that 
when  proper  occasions  arise  the  people  will 
judge  and  determine  for  themselves.  Now  what 
was  the  design  of  a  constitution  ?  What  was  it 
but  a  rule  of  action  to  govern  in  the  administra- 
tion of  a  government?  It  was  a  law  which  was 
designed  to  bind  the  soverei^  people.  By  our 
government  we  make  a  majority  control — we 
vest  sovereiini  power  in  a  majority  of  the  peo- 
ple. But  the  minority  also  has  rights,  as  well 
as  the  majority.  The  minority  has  a  right  to 
say  to  the  majority  ''we  must  bind  and  circum- 
scribe your  action  ;  we  are  not  willing  to  give 
you  a  power  that  is  omnipotent."  Snch  is  the 
right  of  a  minority;  and  what  was  a  constitution 
^ood  for  unless  it  were  to  bind  the  action  of  a  ma- 
jority? There  would  be  no  security  for  our  peace  if 
we  were  left  to  the  ever  varying  disposition  of  the 
majority?  We  have  had  experience  enough  for 
the  last  six  years  to  admonish  us  that  we  should 
have  something  stable — something  that  cannot 
be  broken  down  by  every  passing  excitement, 
or  blown"  to  the  four  winds  of  Heaven  by  ev- 
ery breeze.  As  he  understood  their  duty,  it 
was  to  prescribe' rules  and  regulations  that  will 
keep  within  bounds  the  action  of  the  govern- 
ment and  the  people.  This  was  not  a  new  idea 
— ^it  had  been  stated  and  repeated  that  minorities 
might  complain  often,  and  bitterly,  and  justly 
of  the  action  of  majorities  ;  and  we  have  a 
right  to  say  that  we  will  form  a  compact,  that 
we  will  make  a  bargain  that  shall  set  due  bounds 
to  all,  and  say  to  the  majority  *'  thus  far  shall 
you  go,  and  no  farther."  An  regarded  the 
amendment  under  consideration,  5  years  was 
proposed  by  it  to  be  the  time  during  which  a 
residence  should  be  shown  in  this  state.  That 
was  the  provision  of  the  existing  constitution, 
but  it  went  further  and  required  that  the  Gover- 
nor should  be  a  "  native"  citizen  of  the  U.  S. — 
Since  the  adjournment  on  Saturday,  he  had  ta- 
ken the  trouble  to  look  into  the  debates  and 
journals  of  the  Convention  of  182L  In  examin- 
ing the  constitution  of  1777,  he  found  that  there 
was  no  such  qualification  required — but  in  the 
Convention  of  1821  the  word  '*  native"  was  intro- 
duced. He  had  enquired  of  several  gentlemen 
why  snch  an  alteration  had  been  made,  but  be 
could  not  get  a  satisfactory  answer.  He  there- 
fore took  the  trouble  to  look  into  the  journal  of 
the  debates,  and  in  the  journal  he  foand  that 
the  report  of  the  eoamittee  on  the  Exeaative 
.  dejmrtmeaiJwnmmtnAf^  areiidence  of  14  yeyg; 


and  that  when  the  Convention  went  into  commit 
tee  of  the  whole  on  that  report,  a  delegate  from 
Saratoga  made  a  motion  to  strike  out  the  provi- 
sion  for  14  years'  residence  and  to  substitute  a 
provision  that  the  Executive  should  be  a  natural- 
born  citizen  of  the  U.  S.  That  was  adopted  in 
committee  of  the  whole  unanimously.  After- 
wards however,  in  Convention,  the  words  ''nat- 
ural born  citizen"  were  stricken  out,  and  the 
word  '' native"  was  substituted,  as  the  original 
words  might  have  left  an  uncertainty  as  to  the 
meaning  of  the  Convention,  for  *'  natural  born 
citizen"  might  have  had  some  reference  to  the 
maimer  of  birth,  while  the  word  "'  native" 
would  refer  more  particularly  to  the  place  of  birth. 
Mr.  A.  was  not  very  pertinacious  about  the  re- 
tention of  the  word  '*  native,"  for  it  would  cut 
off  a  considerable  class  of  citizens  that  ought  to 
be  included.  There  were  many  brought  here  by 
their  parents  in  infancy  who  would,  by  a  life 
spent  here,  be  as  well  acquainted  with  our  in- 
stitutions, and  as  proper  persons  to  fill  the  place 
of  Qovernor,  as  those  born  here.  But  he  did 
object  to  taking  a  foreigner  who  wah  horn  and 
had  lived  under  a  different  form  o:  government, 
a  stranger  to  our  institutions  and  their  opera- 
tions, who  would  necessarily  bring  with  him 
more  or  less  oi  the  feelings  imb'  ed  in  the  coun- 
try* whence  he  came,  whiQ^  are  inherent  in  hu- 
man nature,  and  follow  man  wherever  he  goes. 
Man  naturally  clings  in  heart  to  the  land  of  his 
nativity  to  some  extent,  and  such  feelings  might 
possibly  in  analien  Governor,  in  some  emergency 
bring  him  in  collision  with  his  duty  to  the  state. 
While,  therefore,  he  was  not  tenacious  for  (he 
retention  of  the  word  '*  native,"  he  was  tena- 
cious of  some  provision  which  shall  require  the 
person  who  shall  administer  our  government,  to 
be  acquainted  with  our  state,  its  history  and 
its  institutions.  We  have  a  large  territory,  we 
are  a  numerous  people  ;  we  possess  diversitied 
interests,  and  a  year's  residence  would  not  give 
any  man  a  sufficient  knowledge  to  enable  iiim 
to  administer  the  affairs  of  our  government. 
Years  are  requisite  to  give  a  proper  know, 
ledge  of  our  local  interests  and  necessities. 
No  gentleman  could  seriously  maintain  that 
a  year's  residence  was  all-sufHcient.  He 
had  no  unkind  feeling  towards  foreigners  whu 
come  to  reside  amongst  us.  He  thought  it  pro- 
per that  they  should  come,  and  that  when  they 
came  they  should  have  equal  rights  and  privi- 
leges  so  far  as  their  information  in  regard  to  our 
institutions  enabled  them  to  discharge  the  duties 
devolving  upon  them.  He  repeated,  he  had  no 
unkind  leeling  towards  foreigners,  nor  had  he 
any  attachment  for  the  party  that  was  got  up  to 
persecute  them;  but  he  wanted  a  man  as  Gover 
nor,  who  by  a  long  residence  has  acquired  a 
knowlecfge  of  executive  duties  —  a  man  of 
age  and  experience — a  man  who  knows  the 
wants  and  necessities  of  the  people.  lie  was 
somewhat  surprised  to  hear  it  stated  here  that 
no  qualification  as  to  age  was  requisite.  He 
had  himself  numbered  a  good  many  years, 
and  he  certainly  looked  back  and  saw  the 
progress  he  had  made.  When  he  was  thirty 
he  found  he  had  learned  more  in  the  last  ten 
veara,  than  in  the  preceding  twenty.  And  when 
he  was  forty,  he  found  the  previous  fen  years 
h^  becamore  profitable  i 
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hU  pmrioQs  life.  We  do  tiMwnnt  in 
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wa«  25 — atid  very  few  wonld  question  the  ablli- 
ty  and  skill  and  power  with  which  he  exercised 
ilclegated  authority.  Napoleon  commanded  the 
army  of  Italy  at  26 — and  were  Mr,  B,  lo  refer 
lo  the  period  where  that  great  geaeml  exhibited 
the  grealesl  capacity  for  war  or  govcrnmcnlt  he 
should  point  to  that  period  of  his  life*  The 
Convention  of  1821  eiclm^ed  judges  from  the 
bench  at  <iO;  But  experience  had  ghown  that 
men  thrown  out  by  that  rule,  hadexhibtted  more 
vi^or  of  intellect  aAer  60,  ihan  for  the  ten  years 
before — and  the  rule  was  now  almost  universal- 
ly condemned .  Pitt,  if  he  recollecied  aright, 
took  his  seat  in  the  House  of  Commons  at  22  or 
23.  He  was  prime  minister  of  England  a  I  a  pe- 
riod in  the  history  of  that  nation,  scarcely  par- 
allelled in  thedilficulties  which  beset  it.  Mr.  B, 
insisted  that  the  age  of  25  years  tnipht  be  safely 
fixed  upon  as  the  period  of  life  when  a  citizen 
might  be  called  to  the  Executive  chair — though 
in  the  matter  of  residence,  he  was  for  requiring 
more  than  one  year* 

Mr.  SHEPAKD  did  not  approve  of  the  amend* 
ment  of  the  gentleman  from  ijl*  Lawrence,  though 
it  was  a  step,  and  a  considerable  step  nearer  his 
mode  of  thinking  on  this  question,  than  that  of 
any  other  member.  He  wns  for  striking  out  lhi§ 
second  secuon  entirely.  He  would  impose  no 
restriction  whatever  on  the  choice  of  the  people. 
He  did  not  go  the  length  of  his  colleague  (Mr. 
Hu.VT,)  in  supposing  that  the  people  had  no 
ri^ht  by  concert  and  agreement,  to  impose  on 
themselves  such  restrictions  as  Ihcy  might  see 
flt.  We  %vere  not  driven  to  take  either  Ihat  po* 
&ition  or  the  opposite.  Mr  S,  saw  a  medium 
ground  thitt  could  be  safely  taken — and  that  was 
the  proper  ground.  It  was  unwise  for  the  peo* 
pie  to  restrict  themselves  in  their  choice  of  their 
immediate  representativCj  as  the  Governor  was. 
la  proposing  that  they  should  thus  limit  lhcm< 
selves,  gentlemen  seemed  lo  fear  that  they  might 
judije  unwisf-ly.  But  if  they  had  not  the  capa- 
city and  intelligence  lo  select  their  immediate 
representative,  they  certainly  had  not  the  capa- 
cilyanJ  intelligence  lo  govern themsclveathro ugh 
their  representatives — and  whatever  the  prac- 
tice of  other  states  may  have  been  in  this  re* 
sped,  the  argument  drawn  from  this  prac- 
tice proved  too  much.  Every  thing  was  nolin- 
t/iR$icaUy  right  thai  had  the  sanction  of  uniform 
practice.  The  question  ought  noi  to  be  here, 
whether  evil  liod  arisen  out  oi  the  present  s)'s- 
tern.  The  enquiry  should  be,  is  ii  intrinsicaily 
right?  The  fallacy  of  the  other  reasoning  had 
been  shown  in  several  notable  instances.  When 
the  colonies  were  driven  to  lake  up  ailhs  againft 
Great  Britain.  Dr.  John*ion  wrote  a  very  able 
pamphlet,  called  ''  taxation,  no  tyranny*' — in 
which  he  insisted  that  the  colonics  must  be  tax 
ed  in  some  form,  and  therefore  there  was  n© 
evil  in  the  then  system  of  taxation — overlooking 
altogether  the  principle  involved.  So  in  the  casf 
of  the  levy  of  ship-money  on  John  Hampden-* 
there  was  no  practical  evil  resulting  from  it,  fot 
Hampden  was  a  man  of  wealth— but  the  half  it 
that  tax  paid,  would  have  made  his  childret 
slaves  forever.  The  argument,  he  repeated, 
that  no  evil  had  arisen  out  of  this,  was  intjtnsi* 
cally  unsound.  True,  the  U»  S.  constitution  had 
this  qualiUcation  of  age  and  residence-^but  Jl 
was  not  less  true  that  the  President  wa&  oAt 
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cboseii  directly  by  the  people,  but  through 
the  electoral  colleges.  Sen&tors  of  the  United 
States,  of  whom  the  same  qualification  was  re- 
quired ^  were  chosen  by  the  state  legislatures  ; 
but  in  the  selection  of  representatives,  chosen 
directly  by  the  people,  the  principle  did  not  ap- 
ply. True,  we  wanted  a  Governor  who  knew 
the  wants  of  the  people  ;  but  who  knew  better 
their  own  wants  and  wishes  than  the  people 
themselves,  and  who  to  choose  to  effect  their 
objects  ?  Mr.  S.  here  spoke  of  Mr-  Simmons' 
allusion  to  Daniel  O'Connell,  as  being  depreca- 
tory of  the  election  of  such  a  man  for  Governor. 
Mr.  SIMMONS  did  not  deprecate  it.  Were 
Kr.  O'Connell  here,  he  would  vote  for  him.  He 
considered  him  more  conservative  than  a  great 
many  others  he  could  name. 

Mr.  SHEPARD  supposed  Mr.  O'Connell  was 
out  of  the  the  question,  at  any  rate,  being  now 
in  the  sere  and  yellow  leaf;  and  were  it  other- 
wise,  there  were  too  many  candidates  for  Gov. 
ernor  this  side,  to  think  of  importing  one  from 
the  other.  As  to  the  apprehension  or  doubt  ex- 
pressed by  his  other  colleague  (Mr.  Morris) 
lest  some  stranger  should  come  among  us  on  the 
eve  of  an  election,  and  during  some  important 
canvass,  and  carry  away  the  hearts  of  the  peo- 
ple by  his  vnnning  eloquence,  and  actually  be- 
come Governor,  under  the  feeling  of  the  moment 
— Mr.  S.  said,  there  were  so  many  circumstan- 
ces  that  must  conspire  to  bring  about  such  a  re- 
sult, that  the  idea  struck  him  strangely.  The 
operation  must  all  take  place  in  one  day,  if  at 
all,  or  the  effervescence  might  be  over.  The 
ballots  must  be  printed  and  distributed.  The 
regular  candidates  must -withdraw,  there  must 
be  some  general  concert  of  action,  and  a  great 
many  things  must  transpire  which  never  did 
transpire  in  a  day  or  two,  to  bring  about  such  a 
result.  Mr.  8.  insisted,  that  where  the  people 
acted  directly  in  the  choice  of  a  representative, 
no  safer  rule  could  be  adopted  than  to  leave 
them  free  to  choose  whom  they  pleased.  The 
people  knowing  their  own  wants  and  wishes, 
and  the  occasion  that  demanded  it,  could  better 
select  their  representative,  than  we  could  possi- 
bly direct  their  choice,  however  wisely  we 
might  adjust  these  limitations. 

Mr.  TALLMADGE :  I  sir,  have  sat  silent 
thus  far  in  the  progress  of  these  discussions, 
and  in  a  great  measure  during  the  progress  ot 
business  here.  My  strength  and  energies  have 
been  severely  taxed  by  the  duties  imposed  on 
me  by  this  body.  I  sir,  have  arrived  at  an  age 
and  under  circumstances  that  leave  me  nothiag 
to  say  to  Buncombe.  And  I  feel  no  interest  inl 
this  controversy  save  what  every  citizen  ought  to 
feel  in  a  matter  which  involves  remotely  certainly 
a  principle.  My  lot  is  cast;  my  destiny  is  limited; 
and  whether  you  let  a  young  man  of  20.  be  Go- 
vernor,  or  admit  the  old  man  of  70,  is  a  question 
in  which  personally  I  have  np  interest.  I  have 
sat  still  under  the  hope  that  some  gentleman 
would  say  what  I  would  like  to  hear  said.  But 
not  hearing  it*  I  venture  to  make  a  few  re- 
marks on  this  subject.  Sir,  the  particular  ques< 
tion  under  consideration  is  whether  your  Gov< 
ernor  ihall  be  30  yean  of  age  and  5  years  a  resi< 
dent  of  the  stote.  That  is  the  great  question 
pending.  I  care  rtrf  little  which  way  it 
£10100.    JBat  1  life  to  nter  mj  proteit  and  to  ex- 


press my  alarm  at  the  spirit  evinced  in  the  course 
of  ihese  discussions.    It  is  of  very  little  conse- 
quenci*  to  be  arguing   hypothetical  questions  — 
questions  that  have  not  arisen  in  the  practical 
operations  of  our  government  fot  a  quarter  of  a 
century.    Here  we  are»  entering   on  the  filth 
week  of  the  session,  spending  day  ai\er  day  in 
debate,  and  doing  nothing.    Why  sit  here  deba- 
ting imaginary  questions — questions  that  have 
not  arisen  that  I  know   of,   any  where  in  the 
slate?    What  is  the  spirit  evinced  by  this  motion 
and  the  tenor  of  this  debate?  It  is  a  spirit  to  pull 
down  and  destroy.  It  is  that  against  which  I  rise. 
Go  to  the  constitution   of  the  U.  S..  and   you 
will  find  that  our  ancestors,  many  of  them  born 
in  a  foreign  country,  fixed  35  years  of  age,  and 
14  years'  resilience  for  the  presidency.  Was  there 
not  discretion  there?  Were  there  not  fitness  and 
propriety?    Had  they  not  lived  under  a  monar- 
chial  government,  and  under  royal  officers?  Did 
they  not  know  and  understand   the  whole  ques- 
tion?   Did  they  not  appreciate   the   importonce 
of  guarding  against  undue  influences,  to  pro- 
vide against  contingencies  in  a  matter  where  the 
people  could  not  review  and  reconsider?    It  is  a 
great  and  important  principle,  this  power  of  re- 
consideration.    Why  do  you  sir,   (pointing  to 
the  Chairman)  hold   that  seat  as   chairman  of 
this  committee?    It  is  that  we  may  have  the  ad- 
vantage of  a  double  consideration — that  propo- 
sitions may  be  submitted  here,   debated  freely 
in  committee  of  the  whole,   first  impressions 
poured  forth,  no   vote  taken  which  is  obliga- 
tory,— no  yeas  and  nays,    but    a  free    inter- 
change and  comparison  of  opinions — so   that 
when  we  come  into  the  house,   we  may  vote 
more  undersUndingly  and  deliberately  upon  a 
calm  view  of  the  case.    In  the  constitution  you 
provide  for  a  senate  and  assembly,  and  some- 
times you  provide  that  bills  touching  revenue 
shall  originate   only  in  the   popular  branch. — 
Why  all  these  restrictions?    And  then,  after  the 
bills  have  passed,  there  was  your  council  of  re- 
vision,   now  your  executive,    to    approve    or 
disapprove  of  what    has  been    done.    Is   this 
the    invasion    of    Liberty  ?^-of    that   Liberty 
which  I   hope  we   may  all   live  long  to  enjoy  ? 
But  how  isitwitlf  individuals?    Will  you  let 
me  promise  to  pay  the  debt  of  a  third  per9on  ? 
No,  says  the  law,  you  must  reduce  it  to  writing 
or  it  shall  not  be  obligatory.    What  sir.  deny 
my  right  to  do   this !    Dare  you  so  invade  niy 
liberty,   that  I  cannot  will  my  property  to  my 
child  or  friend  ?    No,  says  the  law.    We  compel 
you   to   put  it  in  writing,  under  hand  and  seal, 
witnessed  by  three  witnesses,  signing  in  pres- 
ence of  the  testator  and   of  each  other — or  else 
your  deed   is  void.     Why  this  caution,  but   to 
secure  due  deliberation  and   care  in   important 
transactions   of  private   life?      And   why  not 
make  provision  to  secure  the  same  prudent  cau- 
tion when  we  come  to  choose  a  chief  magistrate? 
Plant  these  checks  in  the  constitution  ;  or  rather 
do  not  eradicate   those  which   have  been  put 
there,  and  found  to  work  well.    He  that  goes  to 
pull  up  these  posts  and  landmarks, will  never  find 
me  his  companion.    I  came  here  by  order  of  the 
people  of  a  county  that  in  my  youth  never  Cailed 
me,  when  they  thought  it  would  gratify  me  to 
take  part  in  the  councils  of  the  ttate  or  nation. 
They  commanded  me  to  come  here  beoaate  they 
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Bt  Bt  my  -  '^--^-^  iij«  thfy  could  rely 

«■  se   to  otter  nr  what  1  ihouf^bt. 

ani  ti»  do  wbBt  1  1        -_       nght.     To  allude  to  a 

aiatier  t*y  wnj    o/  iUustrfttion:  I  am  not 

thn^  who  are  wiJhDg  to  absent  them- 

.    from  the   titiings  of  this  body 

Jill    perhnpft    on    the    following 

;*,.  V,  -^j  .  «u  -.  jct  (9Ar  to  record  loy  name,  on  a 

mU  of   tlic  aycit  aad  noe^  alHrmnttvely   for  aa 

ipem  vd^iHirooient.     Turn  over  all  Lht*se  things, 

ttrf  ace  IT  it  li  doI  better  lo  come  back  to  calm 

GiBaiil«Tat«    r«a«on.     My   constituents   bent  me 

irrt  If  *    '  Tion,     I  brought  with 

«r^^'  oh  ftloii^ — our  lod- 

-^(n^  ^-,       ^     ...    .iu^one  ot')er» — to  see 

el  oj    &ittte  may  not  need  repairing— 

•  k  wat  foiiad  here,  to  patch  it  and  mend 

i; — wi^r  n>ninM»»iori   being  to   examine  the  hulk 

liiinMiCblir,  and  repair  where  we  lind   it  oeces- 

f  «r-re  to    help  mend  the  conMito- 

L  have  we  been  aboutf  Have 
jf  the  constitution,  or  have  wc 
recklrai  band,  been  pulling  il  down?  I 
l|  tlic  tcoor  of  the  resolutions  offered 
lo  commitlees,  proposing  to 
j|^tltuti*Jn,  will  nai  alarm  a  calm 
Ipeoplei  v^ho  wanl  quiet,  hap- 
f««r»»,  aoil  m  good  ami  stable  giivernmentf  Sn, 
la  mf  a^rtruiitiral  pursuit^}  if  I  »ead  my  wagon 
imlkr  to  mend,  and  he  keep  it  awhile, 

0a4^i  *v  breaks  H  up  and  uses  it  tor 

»cfii>B  ine  back  in  due  lime  a  new 
k  ihmtt  m  bench  m  the  state  or  Union 
^kMi  frofptil  say  <bat  1  am  bound  to  take  it  or  («i 
f>4|  for  rt  r  1  emrbj^ed  him  not  to  deitroy — I 
'  i^itt^otigtl  Utru  to  mend, to  fortify  and  correct. 
7livr«r«cc  I  rise  here  lo  thank  my  friend,  the 
k  oi  committee  number  five,  who  has 
^or  adopting  as  far  as  he 
I  till 00.  To  that  I  declare 
if  tAfecSHT  uniy  to  such  amendments 

hert  aod  lt*ef«f,  usr  the  people  have  suggested 
i  cmme  not  todestfoyt  bot  to  repair. 
:  af  c  wc  At  the  beginning  of  the  fifth 
vceic  •!  th€  a«ffiioa  f  We  have  got  through 
c^f  9h''»rt    .-riinri    firelari tig  in  effect   that  we 


w^  r  . 
Vek4 


ImmW^ 


and   Lieut.  Governor. — 
4— for  we  are  la  commit- 
,   where  no  final  vote  is  taken 
tton  with  three  lines  in  it,  pre- 
iu  the  old  constitution.     1  am 
I*,     With  my  friend  from  Co* 
I'n^pc)  whom  I  am  proud  to  en- 
mtih  my  frietid  from  Ontario  (Mr. 
wham  I  affi  wlisfi  prowd  to   eadorfie 
■I       oy      I  feel 
.!  to  pieces 
..  .-I'Di  me,  ftir. 
on  lo  that  pot- 
i  the  people  of 
I  1*4  vc  aQ  hijmihiy  to  profess^-^o 
tUfltOA  of  W»ve   and   cotihdence   to  make 
pt  Ihat  1    behere  they  are  disposed 
hf    what   i«    right,   and   1    have  no 
bot  what  they   will    atlimately 
rHtlit.     Now.    air,   looking   back  to  the 
Wlii^h   framed   thf  foR%tttution  of 
%e  U«*««»  w«fiiid   that   (  "-ded  with 

mmitmn  %mi  praieae* — an*^  Ue  Tresis 

l«t  «mo  emtumrned,  prrao...-, «  •  *  i  imin  qualifi- 
«|A0M  «f  Afi  sod  fwdence.    We  »ee  that  our 


coQStitation  of  1921,  prescribed  30  yeart  of  age 
and  five  years  residence  for  a  Governor,  Shall 
we  hastily  pull  away  these  landmartis,  which 
experience  has  shown  to  be  in  no  wayincoo- 
vcnlent  or  embarrassing^  and  with  which  no- 
body has  found  fault  7  Jt  is  painful  to  me,  sir, 
toargue  this  question,  which  I  regard  as  one  of 
jurisdtclion.  It  is  not  in  my  commission.  We 
were  sent  here  to  repair  defects — lo  examine 
and  search  out  the  defective  spots  lo  which  the 
people  have  directed  our  attention^as  necessary 
to  be  made  good,  and  more  ellectually  to  secure 
the  welfare  of  ail.  Do  this,  and  we  shall  find 
our  work  short.  Let  us  go  to  work  with  unao* 
imity  and  diligence  upon  the  spots  which  have 
been  pointed  to  as  defective^  and  leave  those 
which  have  not  been  a  subject  of  general  com« 
plaint  as  they  are.  In  relation  to  religious 
freedom,  for  instance,  will  any  man  be  disposed 
to  disturb  the  article  on  that  subject?  Espe- 
cially after  the  prayer  that  all  of  us  listened  lo 
the  other  day,  from  that  desk  (pointing  to  the 
Speaker's  chair)  —  thanking  God  for  his  man. 
ifold  mercies,  and  especially  for  the  privilece 
common  lo  us  all  of  worshipping  the  true  God^ 
or  many  gods,  or  no  god  at  all !  Our  liberty  is 
indeed  great  in  this  and  other  respects.  Let  ua 
see  that  we  do  not  abose  it.  And  yet»  sir,  the 
valuabfe  article  guarantying  some  of  ihese 
rights  is  too  restrictive  for  those  who  don't 
want  to  be  asked  as  a  witness,  as  to  their  ac- 
countability. I  enter  my  solemn  and  open  pro* 
test  against  this  destructive  edort  at  pulling 
down.  A  great  misfbrlune,  sir,  it  is,  that  the 
legisUture  which  passed  the  law  calling  thit 
Convention,  did  not  point  specifically  to  those 
parts  oi^  the  con&lilution  which  they  chained  ua 
to  amend — but  that  not  having  been  done,  il  is 
our  duty  to  repair  the  error  by  confining  our- 
selves lo  those  parts  of  the  instrumeiit  that  the 
public  attention  has  been  called  lo  as  defective. 
The  great  principle  of  haying  some  precaution 
against  inconsiderate  action,  runs  through  att 
our  institutions,  and  must  not  he  lost  sight  of, 
Il  is  not  necessary  lo  imagine  cases,  to  show  its 
importance.  Yet  a«  many  have  been  imngiaedi 
let  rac  suppose  onejaaving  immediate  reference 
to  the  present  state  of  things.  No  man  shall 
go  beyond  me  in  admiralion,.  I  had  almo«t  said 
adoralicin.  of  the  gallantry  of  a  Taylor,  who 
has  so  recently  immorlalized  the  name  of  Amc* 
rica  on  the  banks  ol  the  Kio  Grande.  He  has 
ft]  ways  been  regarded,  as  he  really  is,  as  an  ablu 
General.  But  was  there  a  man  that  ever 
thought  of  him  for  the  Presidency  until  a  singlt 
battle,  won  I  had  almost  said  in  a  single  bourns 
contest,  brought  him  prominently  before  the 
public?  My  word  for  it,  sir,  bring  that  man  here, 
and  there  are  not  ten  men  among  us  beginning 
with  my  venerable  friend  who  leads  ofl'  on  the 
ayes  and  noes  (Mr.  Allen),  that  w^ould  not  be 
ready  at  once  to  go  for  him  for  any  office  in  the 
state  or  natton.  Let  htm  arrive  here  in  Octo* 
her,  and  he  would  be  your  Governor  in  Novem- 
ber. [Laughter.]  It  is  wise  to  guard  against 
these  impulses.  The  ch&racler,  welfare,  and 
destinies  of  this  sute  should  not  be  placed  at 
the  mercy  of  Ihese  temporary  excitements.— 
Provision  should  be  made  in  the  fandaroental 
law,  to  secure  especially  a  mature  and  reitera- 
ted consideration  of  every  matter    connected 
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with  tlie  gorernment.  That  is  the  leading 
principle  that  rans  through  all  our  institutions. 
The  case  of  Michigan  has  been  referred  to,  as 
illustrating  the  safety  of  having  a  Governor  of 
25  years  of  age.  It  is  painful  to  me,  sir,  to 
speak  of  the  dead.  I  knew  the  person  alluded 
to.  I  now  know  his  father,  and  respect  him 
highly.  But  being  compelled  to  speak  of  the 
career  of  Michigan — and  I  do  it  with  reluctance 
— under  the  auspices  of  a  young  Governor — 
I  must  be  permitted  to  point  to  the  career 
of  that  state,  from  indebtedness  to  repudia- 
tion, as  an  admonition  to  us  to  see  to  it  that 
we  secure  age  and  the  discretion  which  years 
bring  with  them,  at  the  helm.  No  blame  I  lay 
to  him  who  is  dead.  I  am  dealing  with  facts> 
not  men.  And  I  point  jou  to  the  history  of  that 
iofant  state,  from  her  first  loan  of  five  millions, 
put  forth  under  a  Gojremor  below  23,  down  to 
her  repudiation  of  it — as  replete  with  instruc- 
tion and  admonition.  I  regret  that  the  case  has 
been  alluded  to.  But  beiag  cited  here,  I  cannot 
forbear  to  say  that  were  I  to  have  named  a  sin- 
gle case  that  should  inculcate  prudence  and  cau- 
tion in  this  matter  of  qualification,  it  would 
have  been  that  case.  I  wonld  have  drawn  from 
it  an  impressive  lesson  on  the  propriety  of  se- 
curing the  benefit  of  a  mature  consideration  in 
advance,  in  a  matter  where  we  cannot  recall 
and  revoke  the  results  of  our  own  indiscretion. 
Look  at  this  article  now  under  consideration. 
Have  you  not  a  section  there  providing  for  the 
displacement  of  an  elective  officer  that  may 
prove  unworthy?  And  why  is  this?  It  is  be- 
cause  the  people  having  once  chosen  a  man»  can- 
not recall  the  act,  except  by  the  process  ol  im- 
peachment,  which  takes  two  years.  Let  us 
plant  a  few  landmarks  here.  Let  us  secure  at 
least  years  of  discretion  in  the  Governor  of  this 
great  sUte>  and  a  residence  long  enough  to  ena- 
ble a  candidate  to  become  acquainted  with  the 
theory  and  working  in  detail  of  our  institutions. 
I  urge  therefore,  that  all  these  sre  provisions  to 
secure  caution  and  prudence.  The  idea  of  re- 
stricting  the  people — and  that  the  people  can  be 
trusted — has  nothing  to  do  with  the  question. 
It  it  a  fallacy  to  suppose  that  these  are  restric- 
tions on  the  people.  All  words,  sir— all  words 
— ^that  should  have  no  weight.  The  people  sent 
us  here,  because  they  could  not  meet  them* 
selves.  We  stand  here  for  them — and  I  have 
no  hesitation  in  saying  or  acting  for  them,  that 
it  is  wise  and  prudent  to  plant  landmarks  and 
safeguards  against  precipitate  and  hasty  action. 
My  friend  from  Orange,  (Mr.  Brown,)  has 
called  up  the  case  of  Napoleon*  at  the  head  of 
an  army,  when  but  a  youth>and  as  even  at  that 
period  at  the  height  of  his  military  glory.  True 
sir,  in  all  the  qualities  of  a  commanding  general 
— Napoleon  was  indeed  great — and  perhaps  his 
prominent  qnalities  of  impetuosity  and  daring> 
intrepidity  and  rashness  were  those  which 
marked  him  as  the  very  man  for  the  crisis. 
But  let  me  ask,  if  in  the  destinv  of  a  wise  Prov- 
idence, it  had  been  permitted  to  this  mighty 
spirit,  instead  of  being  doomed  to  end  his 
life  at  St.  Helena^  to  have  come  among  ut  at 
thi»  moment— would  he  not  have  said*  at  the 
first  glance  at  our  'eoodition,  that  we  had  gone 
rashly  to  work— >that  we  had  all  set  to  with  our 
ymHom  tools  and  implmonti,  without  direction 


or  system f  at  cutting  down  the  vessel  of 
state?  Would  he  not  have  said  that  it 
strongly  reminded  him  of  the  scenes  of  early 
life  ?  Would  he  not  have  whispered  caution  ? 
Beware — this  free  country !  Remember^  that 
liberty  run  wild,  has  ever  found  its  end  in  des- 
potism? I  bring  before  you  a  military  com- 
mander, than  whom  perhaps  no  hero  before 
was  ever  inspired  with  a  more  ardent  love  of 
country  and  of  liberty.  I  evoke  his  spirit,  and 
imagine  him  talking  with  us.  Would  he  not 
say,  *  I  have  run  this  career  before  you.  I  be- 
gun with  the  impetuosity  of  youth.  Liberty, 
run  wild,  was  the  object  of  pursuit.  I  follow- 
ed in  that  direction,  until  the  world  almost  was 
at  my  heels.'  Would  he  not  say,  *  search  my 
path  through  the  torrid,  the  temperate,  aye,  ihe 
frigid  zones — and  you  will  find  whitening  the 
battlefields  I  won,  the  bones  of  those  who  fol- 
lowed my  wild  footsteps.  Learn  from  this  the 
consequences  that  rash  precipitation  and  head- 
long  impetuosity,  in  the  pursuit  of  any  object, 
however  noble,  always  bring  with  it.'  WouM  he 
not  add — '  If  that  is  not  enough,  look  at  the  blooil 
that  overflowed  Europe  under  my  career,  and 
learn  lessons  of  wisdom  from  the  desolation 
that  has  marked  its  termination.'  Taking  then, 
my  lopponent's  argument,  I  dwell  on  the  case 
put  as  one  on  which  we  should  ponder  well. — 
It  admonishes  us  to  be  prudent— to  see  to  it,  not 
that  popular  liberty  should  be  curtailed,  but 
that  that  liberty  should  be  secure  from  the  con- 
sequences of  precipitation.  Let  not  empty 
words  delude  any  body.  Go  forward  with  pru- 
dence— as  we  have  gone  on  thus  far,  in  a  ca- 
reer of  marked  success — with  a  magnificent 
system  of  internal  improvements  nearly  per* 
fected — with  our  finances  sale  and  secure— -our 
state  prosperous  to  a  degree  unparalleled  any 
where.  Sir>  it  has  been  my  lot  to  know  some- 
thins  of  the  history  of  the  system,  which  com- 
menced with  the  construction  of  what  was  call- 
ed by  a  certain  Senator,  the  "  big  ditch ."  Where 
is  that  ditch  now  ?  What  its  condition  7— 
Need  I  speak  of  its  value  and  importance  to  this 
great  state— ofi"  the  wealth  it  has  yielded,  and  is 
still  yielding  to  our  people  and  to  the  state  ?  But 
sir,  it  has  been  my  lot  to  stand  in  congress  and  to 
be  taunted  with  the  cry  of  the  insolvency  of  New- 
York,  and  its  apprehended  bankruptcy,  under  the 
load  of  this  great  undertaking.  To  the  glory  of 
New- York  be  it  said,  she  has  never  yet  repudia- 
ted— and,  thank  God!  I  trust  she  never  will. — 
But  sir,  let  us  stop  this  infernal  spirit  of  pulling 
down.  Adhere  to  the  principle  of  the  rule> 
adopted  the  other  day,  on  my  motion—when 
you  are  asked  to  strike  out>  see  that  what  is  to 
be  put  in,  is  preferable,  and  not  merely  an 
equivalent — and  particularly  that  changes  be 
not  made  for  the  mere  sake  of  change.  He  had 
only  to  forewarn  his  friends  to  take  care  how 
we  undertook  to  make  anew  what  the  people 
had  commissioned  us  to  repair — for  he  had  con- 
fidence in  the  country  that  they  would  r^ct  the 
new  wagon  we  should  send  to  themy  in  place  of 
the  one  they  wanted  repaired. 

Mr.  STOW  here  obtained  the  floor,  and 

The  committee  rose  and  reported  profreas. 

Mr.  ARCHER  had  leave  of  absence  for  four 
days  :  Mr.  MUNRO  for  6. 

Adj.  to  11  o'clock  to-monrow  aoraioff. 
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TtJESDAY,  JUNE  30. 


cttfver  lo  ft 


Ucv,  Dr.  WYrKorr. 

1 1 N  T  p  rtv<  r n  t »'d  a  report  from 

m  Chancery,  in 

.1  to  the  sale  of 

It-      ctiui  4  n,^i  n-|,Hjrt  rrom  the  7 lb 

Eeferred  to  the  commiUee  on  the  judi- 

ftHLITARV  ESCOHT, 

muTiicnlioii   was  Istd  before  the  Con* 

■  •>**   Van    Retisselaer   Guards  of 

A»*  ihetr  servK'e»  as  a  milit&ry 

n  Hun  in  the  procession  on 

lonal   Anniversary.    The 

«  FKiVILEGES  OF  CITIZENS,  Jfcc. 
'DCE  from  committee  No.  11, 
:i  of  citizens,  said  he 
I  report  j  and  in  pre- 
<Tted  to  say  tbiit  the 
irne  and  labor  tin  the 

f.     In  many  in. 

>ns  now  stand- 
Hflai'  it  nd  to  facilitate 

d^  e»tt*i4tt#iiUufi  oi  Uua   i  c:|jort,  they   had  dis- 
*»«y*r'^*^  thofif  provision^  i>om  the  new   ones 


hf  taction      11 


XUrmlir 


■J'    l?H 


itOtr<  1   to 

.^-,.  .-..._-..-,  .;--....::j  that 

*cr  consideration  ;  and  it 

HL   were  not  saiit»£ied  with 

'  Tale  for  their  information 

itice  had  not  adopted  the 

;  >  ■.'    I     ihcm,  it  was  because  they 

-     Ill:-      if '^oniained  in  the  resolution 

^o-.  -  r.tiur  ni'T''  rii  itter«  appertaining  to  Icgis^- 
^tiim  or  becaoi^c  the  committee  waa  against  their 
■icpiivA.  T*je  mnvt'T^fff  (he  resolut'ons  would 
iruly  10  sugtrcsi  the 
hen  in  comtniltce  of 
'  nns  actins;  upon  it 
;'  I  ii'iw  only  add  that 
uiinr'.'  Would  explain 
actuated  them  lit  adopting 
U-r,  wUt^n  they  came  under 
I  i  lice  now 


,    .1  ^.   iw:iows  :^ 

\  tidd  pririteiiFA  of  the 

m!  th"  *^-im'*  under  con- 

It  uns 

liatt, 


ud  Indeppodeat,  and  ia 

i»T«d 
•I. 

tiich 

;**;  M.Hiiitf<^4ii  a'>r  cirea* 
r  aoutuiil  puuithmeat 


^m 


tt  ^m  bivfi  r  r 


»*«««  t.' 


or  lilt*  iUit  of  aiy  rtlif  U 


'  ou»  deaomin;itioa  whatererf  ai  from  scr  i. 

icience  may  be  avct«e  to  bearing  urma, 
sediljerefrumr  by  imviag  lo  the  Aiate  an  u 

money;  and  the  tegitlaiure  »hn)\  proviu  r 

ihe  coUccCiua  of  much  cquivaleaii  lo  b« 
Cording  t*  I  t^H'  i-.  ihenji*  Id  lifoe  and  inouti  >.     .-  ..ui- 
uarf  Ablt'  '  n  man 

^  t«  lb(   ,  (he  writ  of  habeas  corpus  flhnlt 

n«u  be  au-^i ...     .        .5*  when,  in  ciu«f  of  rcbeJUoo,* 
cr  iaTosiuOi  lUe  public  ftalety  maf  r«itiuircll»  aubijeii- 

liLoii. 

J  9     \ii  m-r^nn    fthall  bc  Uolil  In    rtnaWMr  fnr  ii  t  n  nilal 

or   '  t  iinious  crinM 

peai ''  i<\  cnsei  of  i:'  'I 

•ervj-   ,  ^..: land  and  na*'j,.  ..-.: !. 

or  vvlikh  itiii  Mlule  iniiy  ke«p  M^itli  l^<i  ci 
fireas  Id  lime  of  peauir,  and  in  o««ct  ot 
under  ihu  regulation  of  ihe  legblalur^,;      .  .  u 

pre»i-a[ri:icni  or  iudiciincnl  of  n  grand  jury;  nuU  m  <ii/' 
erF  trial  on  ini|>eacii mentor  ludklmcui,  Uic  imriy  uc- 
€Used  ftb^iU  bti  uUawed  to  ^.ppenr  nutl  defvnd  in  pf  r«on 
and  with  couDtel  as  in  civil  aciionn.  Nt>  perauu  »baU 
be  tubj«?ct  to  be  twice  put  ia  jeopTirdy  for  tue  %nnic  uf* 
fence;  nor  «bull  he  be  c?i)nii)«lled  to  t>c  a  wiuic^s  ml- 
gaiasl  him«!irlf  III  any  criuiiuvi  ciite,  uor  in  nny  vaav  la 
subject  himpclfio  d  penaUy  or  forfeiture,  or  jiny  toss 
or  deprivaiioain  ttic  atilure  of  a  penalty  or  furhMMir«) 
nor  be  deprived  of  Uf^-,  liberty  or  proj>eny»  wilbtjul 
due  proceiM  of  law. 

fliu.  tvery  citizen  may  freely  spe^ili.  wn^f*  lu.ti  mib- 
11»n  bin  «cniintent!i  0(1  all  sabjeci*  ' 

for  th(r  {tbu«e  of  t  bfit  right ;  and  no  I 

to  icstrMtn  or  abridge  tbe  liberty  i       ,        ..  :,;j 

pro^s.  lu  all  pro»ecntioD3  or  indicLiiieuta,  auU  lu  <.!• 
v»l  ucliooa  for  libei*,  the  truth  may  be  giv«u  in  evi> 
dence  to  the  jury  :  nnd  if  Jt  bhill  appenr  [*>  ih^-  mrv, 
tbui  the   milter  cbnrged  an  libel  lout  is  i  -i 

publiabed  witb  good  moLitros,  &ud  for  jn- 
ihc   putrly  bbnll  be  acquitted:  Hnd  1  be   ^n  ,  :    vf^ 

ttie  rj^lit  to  dctcTiniiie  ibe  Inw  and  th*  hn:i 

H»    Private  property  aball  nut  b«  inken  for  public 
usf;  wilbotit  just  compensation  b^-in:-  t-r.t  m  nh-  ii.*ip* 
for,     If  ibe  trtlcitig  is  for  the  u»*'  ol 
liiirire  slirill   provid*?  I'lsr  ileieiminn:  ! 

if  for  ar>y  other  public  umj,  the  d.-»fh  ^ 
e<l    by  H  jjury.     The    kgi»lnlure  amy  yv 
opcatng  ul  priViiic  rondi.  in  ciiae  a  jury  >  r^ 

shall  'letrrtnine  the  road  necessary;  lb*  ^-  ..    .> 

bird  pay»ug  all  expenses  and  damafC}  to  he  tiisu  deter- 
lulned  by  a  jury. 

^  13.  VVitucssea  in  criminal  cases  fhaU  not  be  im- 
prisoned Tor  the  want  of  bail  toiccure  ibeir  ati»» 
dsuec  Vt  the  trial  of  the  Cause;  unler»  iipou  ibt*  speciJil 
fjrder  of  the  mi&gistrate  or  court  fetaving  jiiri^duiiun  of 
the  ca^e.  Laws  »bnll  be  parsed  to  secure  il  nrc  rti/ 
rf  the  terai/orarv  delenliuQ  of  wiini-*!*ei  in  cnminRl 
caseS}  and  for  their  prompt  *  urninaiion  de  itcne  em,f^ 
which  etimination  sdujI  be  evidence  in  all  «ui>A(.M|tieQl 
proceediUg»  upon  the  subject  miiierti  nmt  ah.tll  b<»ve 
ih".  vame  ciTcct  a»  tbc  oral  t<*»tiiiiciny  of  ibc  witness 
would  bave  were  he  pru&ent  and  trxftTiuned  in  ^wrsoa 

§  U  Kn  |H'r»ou  shall  be  iinpriboncd  ou  any  civil 
process  in  any  »ult  or  proctedine  upon  anr  <^ontracl, 
exprer»i  ur  implied^  or  upon  any  jtidieinent  or  decree 
fnundcd  Upon  arch  cotiirucl.  Bui  nothing  herein  con* 
tained  sbHll  extend  lo  actions  for  Ibe  niuvfrv  nt( 
money*  collected  by  any  public  Drticrfi  rn  i  j 

lo  marry,  nor  lo  any  cise  of  fraid  or  bt' 

$  U,  All  properly  Ileal  or  per^onui  v{\<  .':! 

by  h"r  befof  n»rirri^ge>  and   th*t    i  btr  wf, 

lerjordis,  by  j;ift,  dcvi»eor  desccn  -il*  than 

from  ber  hu*b,uid.  -h  iM   \>i-  In  r    -  ^rty  — 

l,nw»    s>h\l\  b-    ;  i   ity  of 

the    wife's   sepiir  rly  de 

hiiing  the  righu  ,  tw  pro* 

pcrty  held  by  licf  wiiii  Ik  f  hotbrifid 

^  la  No  divorce  ihall  be  Krniued  by  the  le{;l*1ature, 
cr  otherwise  than  by  judicial  proeaedings  provided  for 
by  law. 

(  )<i.  No  loUerr  «baU  h^reaftpr  1>e  author  Iced  m  this 
hin^*- :  Diir  chilli  Lbe  sale  of  lottery  tickets^  wiibin  this 

lie  or  contraet  for  the  vale  of  lands  tii 

.  ,        -     siiioc  the  fourteenth  day  of  Ofrob<»r, 

i>uv  (b4>(j9*«tnd  %*ifvn  biitidred  and  «f  venty-nvc»  or  which 

I  in«y  hereafter  he  madCi  of^  or  with  lUa  ludiaut  in  f  ' 
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■tatei  than  be  Talid,  onlen  mads  mider  Um  mathority ' 
and  with  the  conMOt  of  the  legislature. 

6  18.  Such  parts  of  the  commoo  law.  and  of  the  acts 
or  the  legisfatare  of  the  coIoot  of  New-York|  as  to- 
gether did  form  the  law  of  the  said  colony,  on  the  nine- 
teeoth  day  of  April,  one  thousand  seven  nondred  mad 
sefenty-fifCi  and  the  rcsolations  of  the  congress  of  the 
said  colony,  and  of  the  convention  of  the  state  of  New- 
York|  in  force  on  the  twentieth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy'Seven,  which  have  not 
siDce  expired,  or  been  repealed  or  altered ;  and  snch 
acts  of  the  legislature  of  this  state  as  are  now  in  force, 
shall  be  and  continue  the  law  of  this  state,  subject  to 
such  alteration  «s  the  legislature  shall  make  concern- 
ing the  same.  But  all  such  parti  of  the  common  law, 
and  such  of  the  said  acts,  or  parts  thereof,  as  are  re- 
pugnant to  this  constitution,  are  hereby  abrogated. 

419.  All  grants  of  land  within  this  state,  .made  by 
the  King  of  Great  Britain,  or  persons  acting  under  his 
au(horitT,  after  the  fourteenth  day  of  October,  one 
thousand  seven  hundred  and  seventy-five,  shall  be  null 
and  void ;  but  nothing  contained  in  this  constitution 
shall  impair  the  obligation  of  any  debts  contracted  bf 
the  state,  or  Individuals,  or  bodies  corporate,  or  anf 
other  rights  of  property,  or  aof  suits,  actions,  rights 
of  action,  or  other  proceedings  in  courts  of  justice. 
By  order  of  the  committee* 

JAMES  TALLMADOB,  CUirman, 

On  motion  of  Mr.  TALLMADGE,  the  re- 
port was  referred  to  the  committee  of  the  whole, 
and  ordered  to  be  printed* 

EARLY  MEETING  OF  THE  CONYENTION. 

Mr.  BAKER  said  he  thought  the  Convention 
would  be  able  soon  to  meet  at  an  earlier  hour,  as 
there  was  now  less  necessity  than  heretofore  to 
pass  so  much  time  in  the  committee  rooms;  lie 
therefore  submitted  the  following  resolution 
which  he  would  lay  on  the  table  for  the  present 
for  consideration: — 

Resolved,  That  on  and  aAer  Tuesday  next  this  Con- 
vent ion  will  meet  daily  at  nine  o'clock  m  the  morning. 

The  resolution  lies  on  the  tablt. 

EXECUTIYE  DEPARTMENT. 

The  Convention  resolved  itself  into  committee 
of  the  whole  on  the  Article  reported  by  Mr. 
MORRIS,  in  relation  to  the  powers,  duties,  &c. 
of  the  Executive,  Mr.CHATFIELD  in  the  chair. 

Mr.  STOW,  who  was  entitled  to  the  floor,  said 
when  the  committee  rose  yesterday,  he  was  pro- 
ceeding to  make  one  or  two  suggestions  merely; 
and  now,  in  order  to  save  the  valuable  time  of 
the  Convention,  and  to  save  one  more  day  if  pos- 
sible to  the  people  to  review  the  results  of  our 
deliberations,  it  would  be  entirely  agreeable  to 
his  feelings  to  waive  the  floor,  if  it  was  the  plea- 
sure of  the  committee  to  take  the  question  (Mr. 
Simmons  :  Go  on).  He  proposed  then  to  add 
some  remarks  to  what  had  already  been  said, 
and  he  hoped  the  committee  would  bear  in  mind 
that  if  we  protracted  this  debate,  it  would  not 
be  owing  to  any  part  that  he  took  in  it.  Yes- 
terday he  wished  to  make  a  suggestion  which 
he  woald  now  make,  though  he  did  not  propose 
to  go  into  the  discussion  of  the  subject  at  any 
length.  He  did  not  i'eel  it  necessary  to  do  so 
after  what  had  been  already  so  ably  and  elo- 
quently said.  He  wished  however  in  the  first 
place,  to  remind  the  committee  that  we  had  a 
subsisting  constitution,  and  that  the  provision 
now  under  consideration  was  already  in  the  con- 
siitution  of  the  country.  If  however  they  were 
to  alter  it,  those  who  claim  to  make  alterations 
should  show  aflkmatlvely  how  it  shouhi  be  al. 
tered.  Merely  to  show  that  the  present  consti- 
tution may  be  wrong  ia  tome  reipeets,  ii  not 


enottffh.  They  must  go  further,  and  show  a 
inlMStute  that  will  be  preferable.  It  was  im- 
portant that  we  should  keep  distinctly  in 
mind  that  those  who  propose  amendments 
to  the  present  constitation  had  the  affirmative 
on  this  issue,  and  must  show  why  it  was  to 
be  done.  As  to  the  question  before  Uo,  it 
itmck  him  that  in  the  ardent  attention  that 
had  been  attracted  to  the  existing  constitution, 
we  had  overlooked  to  some  extent  the  eflect  of 
the  proposed  amendments.  The  gentleman  from 
St.  Lawrence  proposed  substantially  that  while 
striking  out  all  other  qualifications,  the  candi- 
date for  Governor  should  be  an  elector  of  the 
state.  Now,  he  wished  to  suggest  that  instead 
of  that  being  in  eflect  an  enlargement,  it  would 
be  practically  a  limitation,  because  there  were 
many  men  that  might  be  thought  of  by  the  peo- 
ple as  fit  candidates  for  oflice,  who  are  not  strict- 
ly  and  technically  electors  at  the  time.  To  illus- 
trate this  position,  suppose  the  present  Governor 
had  removed  to  an  adjoining  county  five  months 
before  his  election — by  this  amendment  he  would 
have  been  ineligible.  That  alone  would  amount 
to  a  greater  practical  restriction  than  the  pro- 
posed residence  of  five  years.  One  word  as  to 
the  age  of  30  years.  He  was  not  so  far  removed 
from  the  age  of  30  himself  as  not  to  feel  in  his 
own  heart,  that  no  man,  who  had  not  passed  at 
least  that  number  of  years^  was  a  fit  man  to 
wield  the  destinies  of  this  great  state.  His  own 
heart  and  conscience  told  him  that  no  young 
man  should  be  entrusted  with  that  responsible 
station.  We  should  remember  that  the  Governor 
was  not  only  an  executive  officer,  but  that  he 
exercised  higher  duties  than  those  strictly  exe- 
cutive. To  him  would  be  confided  probably  a 
power  that  was  in  its  character  judicial  as  well 
as  executive — the  pardoning  power.  We  too, 
propose  to  give  to  the  Governor  high  legislative 
power — a  power  that  in  efi'ect  might  counteract 
the  action  of  both  the  other  bcanches  of  the  go. 
vercment.  The  commaad  of  the  army  might 
be  entrusted  to  him,  and  though  such  a  pouer 
might  perhaps  be  entrusted  to  a  young 
man,  the  legislative  power  ought  not  to  be 
confided  to  such  an  extent  to  a  man  without 
experience  and  that  prudence  which  years  alone 
can  give.  He  asked  if  it  would  be  really  pru- 
dent to  place  a  check  upon  both  branches  of  the 
government  in  the  hands  of  a  man  who  had 
not  had  the  experience  of  30  years?  It  stiuck 
him  it  would  be  highly  imprudent,  and  for  this 
position  he  had  the  sanction  of  the  mostenlight 
ened  men  in  the  country,  and  the  sanction  too  of 
the  people — for  it  was  an  important  considera- 
tion, as  the  gentleman  from  Columbia  (Mr.  Job 
dan)  yesterday  observed,  that  not  a  murmur  had 
been  raised  against  it.  But  further — the  Go- 
vernor of  a  state  had  a  power  not  derived  from 
the  constitution  of  the  state  at  all — despite 
anything  we  could  do,  the  Governor  of  this  state 
would  have  at  least  one  great  power.  He  allu- 
ded to  his  power  to  fill  vacancies  in  the  Senate 
of  the  United  States,  and  gentlemen  would  re- 
member that  that  body  must  be  filled  by  persons 
who  had  attained  the  age  of  30  years;  and  that, 
in  certain  emergencies  which  sometimes  oc- 
curred, the  Governor  of  the  state  appointed  both 
the  senators.  He  asked  if  it  was  not  incongru- 
ons and  absnrd  to  say  that  n  man  nndnr  thatago 
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ytmis  U 


>w.fh  t>.A  fenfttors  ?    It  seemed  to 

ni  eficct  wc   were  pro- 

Noii  ol  Uie  U ailed  i>tate& 

jailing  the  quaUlicaUon  ot  30 

Thrse  were  sub^lantiaUy 

to  makCf  and 


MS  DC  destrerl 

eooflAe  him^  <  n  o  w ,  a  nd  h  ere* 

•tebe  »bo«l<i  eoolitit:  ...  lo  su^gesiion*, 

Ar  W  l%tl  It  to  be  hi!iiluiy  to  himself  uti J  to  Lhis 
»«l]r,mftd  fn  jfsf  people  J  if'  possible,  losave  lime, 
Hr.  x^  I  'N'G    was   opposed   lo  a  pro- 

lr»rl^d  •  on  the  quesiiun  under  coa^id- 

r^tina,  t»i^i  I''  limughi  a  word  or  two  mit;ht  be 
•tfdi  witll  pr«|inecy  iii  regard  to  another  subject. 
HwttfttAMI,  itf%d  very  properly,  yesterday,  that 
tfVl4i  titaf^ttaiit  tite  Conventioa  should  deter* 
mmt  thm  cottr»«  it  woald  pursue^  Every  mem* 
is  M««t  h^re  seea  before  this  time,  that  unless 
U«/  ete^o^cd  liictr  course  they  wouhl  not  ac* 
gyylfli  witl-  "  •^"  '"^  '-' nble  time  the  object 
•114  «|iiek  t  're  ;  aod  be  trusted 

41  wB   Use  'umportant  propoii^i- 

!■■§  mh  '  d  Ibem  from  day  to  day, 

v««ld  Ed  ihe  « tTent ion  of  th  e  Con- 

vcBlioft  I  CUD  fine  ihem^etves 

li  !!•  fzi  is,     11'  any  commit- 

lie  tikou^ —  .,..,.  ..,  i„..  c  lesser  subjects,  he 
tibry  Would  be  pnsned  over  until  tlie 
iat|iortmjit  had  been  acted  upon.  He 
id  wt  kjiaw  that  the  Coavenlion  was  pre. 
lo  Cake  the  question  on  the  matter  un-^ 
lioa ;  h«  would  therefore  add  n 
Itoni  which  had  some  wei;?ht  in 
WaJad.  The  firM  wa«»  that  if  they  introduced 
Motbt  CAi^lifulion  ^o  many  provi&ions^and 
•ttsy  of  llUM€  which  had  been  otfered  were  very 
^jrtbiMifcble — they  would  endanger  the  adop* 
Vai«f  Ctic  eoAtliiutton  by  the  people.  If  they 
'  '  'hr.y  must  only 
I  merits  which 
Jicr  those  parts 
J  been  found  by  the  peo- 
lo  the  removal  of  these 
reported  by  the  commtt- 
S  to  them  that  the  people 
'  '•  as  they  were  fully 
V  n  Governor  and  to 
i.i  be  21  Of  31  years 
wai  so,  but  who  he  ask* 
Ukrwwrd  their  candidates? 
I  for  the  pur- 
•  unsideratioQs 
-Id  not  govern 
r  themselves, 
::ii  they  might 
iMe,  were  not  always 


IM  «<cll  luiowfi  ^y  the  people,     It  should  be  re 
Itetouf  i^late  i»  a  vrry  targe  one^aJid 
bare  an  effect  on  the  CooveuLion  in 
►  rill-  nL'r  4.1  III*   (,nw  rrior^  for  It  was 
bctt  ^)i  the  public 

wcr  i»ple.     It  had 

t  iA«k&  l^i  Lo  impose  restric- 

i«it^«|i  I hed  to  know  what 

vunMkirti  iif.ir  f     The  people  were 
in  »iicb  a  ftentiment  ;  they 
not  alpiiyp  I  in  nil  I'll  reAtrirtioijL*,  on  th^^mselveit. 
W  ^rtsid  fu '  : dent  fa- 

kqpSf^fo-'^  who  in 

«ii«^  the  edomLituuuii  of  tht;  U.  :b.,  ^ve  evi* 
mm  ikat  11107  conartlrred  it  m  trnportanl  to 


guard  agftinst  an  abuse  ofliberty  as  against  an  n* 
buse  of  power.  Uc  was  in  favor  of  *ome  of  the 
restriclions  which  had  been  suggested, but  not  fo' 
tb«  continuance  of  the  word  ^^AAtive,"  He  would 
remove  all  disilnctions  between  native  and  for- 
eign /  f'ut  he  would  retain  the  restric- 
tion- -  iigeundrc^idence,8nd  bethought 
it  wuu.  -  .nupcr  to  add  another,  which  was 
that  the  person  should  be  for  five  years  a  cili/,en 
of  the  United  Slates,  which  he  believed  was  not* 
now  provided  for. 

The  CHAIiiMAN  suggested  that  the  debate 
had  token  a  wide  range  ;  and  it  was  ditficull  to 
re&train  gentlemen  wxthin  due  limits,  Ii  was  a 
matter  which  must  be  left  mainly  to  their  own 
discretion — but  he  would  suggest  that  the  pro* 
vision  respecting  the  limit  to  30  years  had  been 
stricken  out. 

Mr.  NICOLL  said  it  was  true  the  debate 
had  taken  a  wide  range ^  hut  in  the  argumenta 
which  had  been  used,  much  had  been  urged 
that  it  was  necessary  should  be  l\illy  under- 
stood. He  thought  the  Convention  would  be 
broui;ht  lo  vote  on  the  question  whether  the 
majority  of  the  people  are  to  have  full  pow. 
er  on  every  matter  in  this  governmenl.  He 
thouicht  there  was  a  great  prevailing  error  as 
lo  whether  the  iiovereign  power  is  with  the 
whole  people  or  with  the  majority.  The  sove* 
reign  power  resided  with  the  people;  the  ex- 
ercise of  it  is  given  to  the  majority;  and  the 
question  was  whether  the  people  had  not  the 
authority  to  say  thai  the  majority  shall  exercise 
it  under  certain  ref&trictkOAS,  The  people  have 
proposed  restrictions^  they  have  never  given  to 
ihe  majority  the  unlimited  use  of  power.  It 
was  a  dangerous  principle  to  maintaia  that  the 
majority  have  an  unlimited  exercjje  of  power, 
for  all  depends  on  the  consent  of  the  governed, 
made  wp  both  of  the  majority  and  mmority. — 
Had  they  any  instance  of  the  election  of  a  Go- 
vernor by  the  entire  people?  He  was  elected 
by  a  majority  who  arc  allowed  by  the  people  to 
elect.  J^ul  it  did  not  follow  that  the  power  was 
in  the  hands  of  a  majority,  and  the  question  then 
was,  if  the  majority  sbsill  exercise  it  withoutrc- 
f^triclions.  If  the  question  were  put  lo  the  whole 
people  to  say  whelhcr  it  was  proper  l>)at  the 
candidate  for  Governor  shouhl  huvi:  a  residence 
of  five  years,  would  they  not  all  answer  in  the 
alHrmalive^  Then  should  it  not  be  a  rule  to 
guide  alt  future  majorittes  that  iherc  should  be 
such  a  provision!  They  had  ns  much  right  lo 
say  that  there  should  be  4«uch  a  restriction,  as 
thai  the  trial  by  jury  shall  remain  inviolate  for 
ever.  It  the  people  had  the  right  to  linitt  the 
exercise  of  one  power,  they  had  lo  limit  anoth- 
er. It  seemed  to  him  the  despotism  of  a  majo- 
rity might  be  as  olfensive  as  the  despotism  of  « 
whole  people  J  for,  in  the  language  of  an  elo- 
quent writert  what  diflerencc  did  it  make  to  the 
oppressed  if  they  were  bowed  to  the  earth  by  one 
man  or  ten  thousand.  He  hoped  the  snbjcct 
would  be  considered  coolly.  He  was  for  rc- 
Htrainini;  the  intemperate  use  of  power*  whether 
by  the  few  or  many,  and  securing  as  far  as  proc- 
tieable  the  rights  of  the  whole  people.  To  pro- 
mote that  object,   he  should  vote  for  the  propo* 

sitton  to  require   a  five  years'  residence  of  the 

candidate  for  Governor.  ~ 

Mr.  WARD  did  not  rise  to  go  lato  ft  < 
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sion  of  the  merits  of  the  qvestion  under  eonside- 1 
ration,  but  to  say  that  it  was  proper  that  gen- 
tlemen should  limit  themselves  to  the  real  point 
at  issue.  The  committee  had  already  stricken 
out  the  word  *'  native/'  and  also  the  words  in. 
relation  to  the  thirty  years,  and  therefore,  ac 
cording  to  parliamentary  law,  it  was  not  compe 
tent  for  gentlemen  to  discuss  those  questions 
unless  a  motion  to  reconsider  had  been  made. — 
It  would  not,  however,  be  necessary  to  move  to 
reconsider,  as  gentlemen  would  have  opportuni. 
ties  to  move  their  amendments  on  these  points 
when  the  subject  was  brought  back  into  the 
Convention.  It  would  therefore  facilitate  the 
business  of  the  Convention,  and  inflict  no  wrong 
on  any  one,  if  gentlemen  would  confine  them- 
selves within  the  range  of  parliamentary  law. — 
While  he  was  up  he  would,  say,  that  he  was  op- 
posed to  the  substitute  of  the  gentleman  from 
St.  Lawrence.  He  was  in  favor  of  retaining 
the  provision  which  viras  in  the  original  article 
of  the  constitution  as  amended,  and  he  would 
recommend  as  the  true  course,  that  the  commit- 
tee  should  get  the  vote  on  that  matter,  first  voU 
ing  down  the  proposition  of  the  gentleman  from 
St.  Lawrence,  and  also  the  amendment  of  the 
gentleman  from  Essex.  If  they  then  passed  the 
section  as  it  stood ,  they  could  pass  on  to  the 
next  section,  and  afterwards  test  these  contro- 
verted questions  in  Convention,  where  he  should 
not  shrink  from  the  responsibility  of  recording 
his  vote. 

Mr.  WORDEN  united  with  the  gentleman 
from  Westchester  in  the  expression  of  his  hope 
that  they  would  come  back  to  the  original  pro- 
position, and  he  hoped  the  gentlemen  from  Es- 
sex and  St.  Lawrence  would  withdraw  their 
amendments. 

Mr.  SIMMONS  assented  and  his  amendment 
was  withdrawn  accordingly. 

Mr.  WORDEN  again  hoped  the  gentleman 
from  St.  Lawrence  would  also  withdraw  his 
amendment,  and  he  suggested  that  some  general 
provision  would  be  made  in  the  constitution 
hereafter  specifying  what  the  qualifications  of 
all  persons  holding  office  should  be. 

Mr.  RUSSELL  desired  that  the  section  as  it 
now  stood  might  be  read. 

The  Secretary  read  it  accordingly. 

Mr.  O'CONOR  said  that  notwithstanding  the 
time  that  had  been  consumed,  and  the  little  im- 
portance which  some  attached  to  this  section, 
he  was  so  strongly  impressed  with  the  belief  that 
it  should  be  expunged,  that  he  felt  it  to  be  his 
duty  to  present  to  the  committee  the  reasons 
which  had  led  him  to  this  conclusion.  True, 
very  little  of  the  section  remained.  The  dis- 
qualification of  foreign  birth  And  of  extreme 
youth  had  been  struck  out,  and  by  very  strong 
votes.  All  that  remained  was  to  determine 
whether  the  disqualification  of  happening  not  to 
have  resided  within  the  state,  for  some  giv- 
en time,  should  remain.  He  should  not,  in  urg- 
ing the  rejection  of  that  also,  descant  on  the 
merits  or  demerits  of  those  parts  of  the  original 
section  which  had  been  already  condemned  by 
the  committee — ^but  he  would  observe  generally 
on  these  disqualifications  certain  matters  which 
would  bear  on  each  of  these  particulars^  as  well 
as  on  the  whole  principle  of  express  disquallfi 
emiiaaM,  aj  an  entirety.    Mr.  O'C.  ihought  but 


little  light  had  been  thrown  on  this  snbject,  by 
the  references  that  had  been  made  to  the  consti- 
tutions of  other  states.  He  bad  been  led  to  look 
at  these  constitutions,  and  to  that  of  our  own 
state — in  reference  to  this  subject  of  supperad- 
ded  qualifications  in  a  public  office  beyond  those 
required  of  one  of  the  constituent  body — and  to 
the  different  constitutions  adopted  at  difi^erent 
periods,  by  states  of  this  Union.  And  he  found 
that  in  no  constitution  adopted  by  any  state  dur- 
ing the  Revolutionary  struggle « was  any  such  dis- 
qualification as  foreign  birth  introduced.  He 
believed  that  in  none  of  them  was  the  disquali- 
fication of  youth.  At  all  events,  the  fiirst  was 
not  introduced.  And  perhaps  for  reasons  that 
were  very  satisfactory  proofs  of  the  wisdom  and 
discretion  of  those  who  formed  those  early  con- 
stitutions, and  which  did  not  reflect  very  credit- 
ably on  the  liberality  or  gratitude  of  their  de- 
scendants, who  long  after  that  struggle  had  suc- 
cessfully terminated,  introduced  into  the  consti- 
tutions of  new  states,  or  into  the  amended 
constitutions  of  old  states,  these  disqualifica- 
tions. It  would  be  remembered,  in  the  history 
of  our  state,  as  most  interesting  and  instructive 
in  this  respect,  that  the  first  constitution  of  New 
York  was  adopted  in  1777,  almost  immediately 
after  the  Declaration  of  Independence,  and  dur- 
ing about  the  darkest  period  of  our  revolutiun- 
ary  struggle.  At  that  time  our  army  was  receiv- 
ing  the  benefit  of  the  services  of  many  dis- 
tmguished  foreigners.  La  Fayette  had  just 
arrived,  from  France.  De  Kalb,  who  after- 
wards perished  gloriously  at  Camden,  receiving 
eleven  wounds  previous  to  his  death— was  with 
La  Fayette  in  the  service  of  the  U.  S.  Steuben 
and  Pulaski,  both  of  whom  afterward^  rendered 
service  to  our  cause,  were  then  in  France  pre- 
paring to  embark  ibr  this  country.  One  of  them 
perished  in  defence  of  one  of  our  colonies,  and 
a  monument  was  erected  by  the  state  of  Geor- 
gia,  in  honor  of  his  memory,  bearing  his  name 
only — his  proudest  monument  being  in  the  hearts 
of  the  American  people,  on  which  is  inscribed 
his  eulogy.  It  certainly  would  have  been  must 
unwise,  not  to  say  incongruous,  to  have  intro- 
duced into  the  constitutions  of  the  new  empires 
then  springing  into  being,  sustained  by  the  joint 
exertions  of  these  distinguished  foreigners  and 
our  native  citizens,  and  daily  receiving  succor 
from  the  patriots  of  other  climes — disqualifi- 
cations declaring  to  these  men  that  if  any  of 
them  survived  the  struggle,  he  would  hxnm 
tain  an  inferior  position  as  a  denizen  of  the 
country  for  which  he  hazarded  his  life.  Such 
was  in  brief  the  history  of  our  policy  in  fram- 
ing constitutions  during  that  great  struggle.  Jn 
our  constitution  of  1777,  there  was  but  one  quali- 
fication, and  that  indicative,  in  no  small  degree, 
of  the  weakness  and  imbecility  which  usually 
marks  an  illiberal  government.  That  qualifica- 
tion but  yesterday  the  free  people  of  this  statr 
pronounced  unworthy  to  be  in  the  constitution 
It  was  that  of  freeholder.  He  repeated  that 
this  was  evidence  of  the  weakness  and  illiberal- 
ity  which  usually  dictated  these  qualilications  or 
disqualifications.  For  what  constituted  a  free- 
holder! The  ownership  of  two  square  feet  of 
land  in  John  Brown's  tract,  where  the  possession 
of  a  thousand  aeres  was  bat  the  etidence  of  • 
man's  poverty,  would  mtkeaman&fireahoMer 
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%wi  i«T '  to  bp  Governor  of  New  York. 
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per  province  of  the  I 
what  persons  coostitiMilli«bl|lituent  body, 
what  peraoub  formfn}  tbe  forerRiog  power  ; 
and  then  to  limit  and  define  with  aiii  much  rxac- 
litude  and  af>  much  regard  to  the  rights  of  mdi* 
viduals  as  might  be,  the  powers  and  duties 
of  the  agents  of  the  people,  or  the  several  dc 
partmentfi  of  the  government.  It  v^  " 
per  province  of  such  an  insirurcL-nt,  i 

to  ascertain  the  coiiftiitueut  body,  in  

ded  the  supreme  power.  in  the  nature  ot 
things,  that  body  never  could  embrace  all  wtlhin 
the  protection  of  the  stale,  and  who  were  tv  |»e 
governed  by  its  laws.  Some  must  be  loo  yoiju^ 
to  participate  in  the  governing  power.  Others, 
aEjain,  tou  advanced  in  life  lo  lake  part  in  it.—* 
It  was  a  question  whether  teamlrs  should  con- 
stitute pari  of  the  governing  body.  It  was  a 
proper  subject  of  coni^ideration  whether  persons 
convicted  of  crime  shall  be  perniitteiJ  to  (orni 
pari  of  the  governing  body.  It  was  a  proper 
subject  of  consideration  whether  parliculnr 
classes  of  persons — he, would  mention  nftjroes, 
Indians^  aliens,  and  if  you  pleased  naturalize! 
citizens — ^should  form  part  of  the  constituent 
body.  And  in  laying  down  rules  for  delermin 
ing  w^ho  were  the  constituent  body,  we  did  not 
lay  restraints  on  the  people.  We  only  ascer* 
tained  who  the  jieople  were.  And  having  as- 
certained that^  U  was  a  principle  not  to  be  de* 
parted  from,  that  in  a  democratic  form  ot  gov- 
cr-iraent,  no  restraint  could  be  laid  on  them^  in 
their  sovereign  capacity  where  the  whole  peo- 
ple acted  for  the  purposes  of  government.  This 
did  not  interfere  with  provisions  declaring  who 
the  people  of  a  particular  precinct  should  elect 
as  a  member  of  the  senate  or  assembly — tor  a 
portion  were  not  the  whole  people.  And  where 
we  delegated  to  the  people  of  a  district  power 
to  elect  a  member  of  assembly,  we  mitjht  make 
laws  affecting  such  people,  the  rest  of  the  com- 
munity having  no  check  on  the  election  in  the 
precinet  or  district — but  we  had  no  right  to  im- 
pose restraint,  on  the  whole  people  of  a  !it#te. 
What  kind  of  restraints  these  might  be,  was 
nuother  question.  But  when  you  came  to  the 
exercise  of  supreme  and  legitimate  sovereignly, 
by  the  whole  people  in  their  sovereign  capacity 
— every  one  of  Ihe  governing  body  or  elecloml 
class^  having  a  vote^ — he  insisted  that  you  had 
no  riifht  to  imprse  any  restraint  whatever,  un- 
less it  was  this — that  this  body  should  not  elect 
a  stranger,  but  shall  take  one  of  their  own  clas*. 
You  had  a  right  to  insist  on  that  ;  but  it  wa^ 
not  usually  inserted,  but  was  taken  for  granted 
that  they  should  always  elect  from  among  tht-m- 
selves.  Starting  with  this  principle^  he  respect- 
fully  insisted  that  this  whole  s'*ction  nhould  be 
struck  out.  It  would  be  idle  to  retain  the  pro- 
vision  moved  by  the  gentleman  from  8l.  Law- 
rence (Mr.  RcasELt).  If  gentlemen  Would  look 
into  the  constitution  of  the  U.  S.  and  of  our  own 
slate,  it  would  be  tound  that  except  where  some 
qualilication  over  and  above  the  nrdinnry  quali- 
lication  of  an  <:'     '  i      '        '    '  ii- 

fication  was  pi  — 

By  the  U.  S.  co  ..  -       .    i 

quired  to  have  certain  qualiticutions  beyojid 
those  of  an  elector.  So^  as  to  senators^  and  ao 
a$  to  members  of  the  H.  of  R.  Uut  the  chit' 
justice  of  the  supreme  court  of  the  U .  S.  i 
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Well,  says  the  minority,  we  want  some  security  | 
that  you  will  not  oppress  us — we  want  certain 
things  understood.  Very  well,  what  are  they? 
We  want  you  to  a^ree  in  advance  that  we 
shall  not  be  deprived  of  life,  limb  or  pro- 
perty, without  due  process  of  law.  The  ma- 
jority  say,  we  think  that  reasonable,  and 
will  grant  that  in  the  charter.  Well,  here 
was  a  restriction,  to  begin  with,  not  on  the 
people,  but  on  the  majority — and  Mr.  M.  might 
multiply  illustrations  of  this  character — ^he  might 
go  through  with  the  whole  catalogue  of  princi- 
ples, beginning  with  those  wrung  from  king 
John  by  the  sturdy  barons  of  England,  and  ana- 
lysing the  constitutions  of  all  the  states — and 
show  that  these  restrictions  upon  the  power  of 
majorities  were  found  every  where.  Now,  as 
to  the  qualifications  of  an  Executive,  for  all 
agreed  there  should  be  one,  the  minority  had 
a  right  to  claim — as  all  of  us,  majority  and  mi- 
nority, were  embarked  in  the  same  boat,  and 
must  all  sink  or  swim  together — that  the  major- 
ity should  give  them  the  best  Governor  they 
could.  The  majority  might  say  we  will  exer- 
cise  this  power  prudently,  and  we  want  to  elect 
any  body  we  please.  But  the  minority  had  a 
right  to  some  safe-guard.  AU  writers,  and  all 
experience  concurred  in  the  truth,  that  human 
judgment  did  not  reach  its  maturity  until  a 
certain  period  of  life.  Twenty-one  years  was 
the  period  of  maturity  fixed  by  our  "law.  But 
to  make  ail  safe,  it  was  reasonable  that  for  a 
Governor  the  period  should  be  fixed  late  enough 
in  life,  to  secure  mature  judgment  and  experi- 
ence in  that  high  otficc.  Had  not  the  whole  peo- 
ple, in  council,  through  their  representatives,  a 
right  to  fix  on  a  certain  ai;e  as  a  qualification — 
and  was  this  compact  or  agreement  any  restric- 
tion on  the  power  of  the  people,  or  even  of  the 
majority  ?  What  that  precise  period  of  life  was 
might  well  be  a  matter  of  difi'erence.  We  had 
examples  in  history  of  remarkable  precocity. — 
JN'apoleon  had  been  alluded  to.  Charles  XII. 
might  have  been  cited  also — and  Mr.  M.  glanced 
at  the  wayward  and  disastrous  career  of  this 
young  monarch,  to  himself  and  to  the  country 
which  had  the  mislortune  to  own  him  as  sover- 
eign—as an  illustration  of  the  wisdom  of  requir- 
ing mature  age  in  the  executive  officer — not  as 
a  restriction  upon  the  power  of  the  people,  but 
as  a  matter  ol  compact  among  the  people  them- 
selves for  their  mutual  welfare.  He  insisted 
that  it  was  no  evidence  of  illiberal lity  on  the 
part  of  the  people  to  require  their  Governor  to 
be  30  years  of  age,  or  that  he  should  be  born 
here,any  more  than  it  would  be  to  leave  the  mat- 
ter entirely  open.  It  was  purely  a  matter  of  ar- 
rangement among  the  people  themselves  for  their 
mutual  protection  and  welfare,and  if  they  chose 
to  limit  themselves,  by  compact,  in  their  selec- 
tion of  candidates,  to  men  of  a  certain  age,  the 
right  or  the  liberality  of  such  an  agreement 
couUl  not  be  successfully  questioned.  Mr.  M. 
here  glanced  at  the  propriety  of  the  proposition 
to  strike  out  all  these  qualifications,  with  ref- 
erence to  the  future  prospects  of  this  great 
state  and  confedeJacy — to  the  aggrandizement  of 
both  in  population — to  the  gradual  increase  of 
^vesidentiai  power,  which  he  said  promised  to 
Bome  worthy  the  ambiticm  of  any  king  in 
inv>fr— to  tM  comhiaitiftM  that  might  be 


formed  by  corrupt  men,  through  the  influence 
and  aid  of  this  great  state  wielded  by  her  exec- 
utive organ,  to  secure  the  presidency  in  tlic 
hands  of  some  instrument  of  their  own,  a  com- 
bination which  under  no  restrictions  as  to  age, 
he  argued  might  be  successfully  carried  out,  liy 
corrupt  politicians,  acting  in  concert  through  t!ic 
Union.  He  went  on  to  urge  that  there  was  wi>- 
dom  in  these  qualifications  as  prescribed  by  r>ur 
forefathers — that  nearly  all  the  constitution.^  (f 
the  states  contained  similar  qualifications — ih:it 
it  was  on  the  motion  ol  Gen.  Hoot  tliat  the  n-^v 
of  thirty  was  fixed  in  the  present  constitution — 
pointing  to  the  example  of  Michigan,  anl  hrr 
career  under  her  first  Governor — tohercollisioii'^ 
with  the  Buckeyes,  to  her  wild-cat  banks,  and 
finally  to  her  repudiation  of  her  debts,  ha  n 
warning  that  we  should  do  well  to  heed.  Hi; 
had  no  objection  to  striksng  out  the  word 
"  native,'' if  that  was  desired.  But  he  hopi'jl 
the  rest  of  the  section  would  be  preserved.  Or 
else  that  the  committee  would  adopt  the  provi>- 
ionof  the  New-Jersey  constitution,  that  the  (ro- 
vernor  should  have  been  twenty  years  a  ciii/(  ii 
of  the  United  States,  and  a  resident  of  the  state 
sevenyears.  The  people,  he  insisted.  ''  the  :.,'{i- 
verned,"  in  the  language  of  the  Declaraiidii  of 
Independence,  in  organizing:  their  govrmincnt, 
and  prescribing  qualifications  for  ollice.  not- 
ed for  themselves  and  for  their  mutual  protec- 
tion, and  that  it  was  an  abu^e  of  lani^uaue  to 
characterize  these  arran£:emcnts  as  rcsirictions 
upon  the  sovereign  power. 

Mr.  WORDKN  resfretted  thismomins  to  hour 
gentleman  say  in  their  places  that  a  question  of 
this  kind  had  better  be  taken  without  any  urent 
debate  or  discussion,  because  if  they  were  to 
divide  on  any  great  question  of  principle  or  pub- 
lic policy,  it  was  proper  that  the  dividing:  line 
should  be  clear,  distinct  and  ^'(^H  defined.  Now 
he  could  not  regard  this  question  as  involviii>: 
merely  the  consideration  whether  a  youn;^  ninn 
under  the  age  of  30,  shall  be  elected  Governor 
of  this  stale;  or  whether  a  residence  of  five 
years  was  requisite  for  a  candidate  for  the  ^ov- 
ernorship;  he  regarded  it  as  involvinij  a  great 
and  fundamental  principle  totally  distinct  Ironi 
these  two  considerations.  It  was  whether  in 
reference  to  the  formation  of  a  constitution,  and 
the  organization  of  a  democratic  republican  gov. 
ernnient,  the  people  are  capable  of  beinc  en- 
trusted with  the  right  of  judging  whether  a  man 
under  30  years  of  age  or  one  over  80  years  of 
age  is  a  fit  and  proper  man  to  serve  them  in  the 
otiice  of  Governor.  That  was  the  question  and 
the  only  question  that  had  been  involved  in  this 
discussion.  Gentlemen  seemed  to  forftel  that 
when  they  put  it  on  the  ground  which  they  did, 
they  involved  themselves— he  would  not  say  in 
an  absurdity — but  he  would  say  that  their  pro- 
position entirely  failed  when  it  came  to  be  prae- 
tically  applied.  Their  argameats  also  failed, 
when  they  came  to  give  them  a  practical  appli- 
cation, it  was  said  yoa  mast  not  dcct  a  young 
man  under  30  years,  beeaute  in  all  hnHin  pnK 
bability  he  will  be  incapaUfl  of  CMfciiinc,  t^ 
duties  of  his  office,  and  therefore  the  people 
shoahi  be  guarded  egninat  doi^g  wImI  m  tMr 
part  might  be  deemed  nn  net  of  :'  " 
Now  he  would  coaeade,  if  UMf  ] 
wai  higUjDMenvy  to  «lflii« 
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per«9iuiate 
lUciook  to  1 
iBth« 


iicrt  >..=.i.J  that  it  was  equal- 
i  not  elect  a  su- 
-it).  ir  Ihey  un- 
uUul  Ike  public  judgmea: 
not  in  the  other  f  There 
t  Aanger  lo  be  apprehended  in  electing: 
I  powerft  of  mind  have  left  him — 
}«ud|:vicfit  iLnd  cnpncity  are  destroyed  by 
%|e — than  in  electing  a  young  man  who  has 
%pH  arrive  at  years  of  discretion.  Waa 
it  la  be  supposed  that  any  man  from  any 
^larler  eiMtld  receive  the  vote  of  the  people  of 
tkki  fttal^  uatil  Uk  Had  exhibited  biuiseU  in  some 
BvliUc  c9parity,aQd  shown  to  the  pr^ople  that  he 
fi  eipttble  Af  excrci&ing  the  truf>t  they  proposed 
to  eoafer  upon  hioi?  It  was  an  absurdity  to  sup- 
fmt  t&At  »iieh  a  thing  could  take  place.  It  was 
«a  iai^e«ichiiient  of  the  public  inlelligence  tu 
ivpMivc  iJUit  the  people  were  ever  to  electa  man 
U  tMrnttSU*"  <''->■"'"-'':-'-  '-^  unless  he  had  in 
HfioQS  va  loyments  shown 

kii  fiteaw.  danger  of  hav- 

ing an  old  BiMn.  auU  ytti  Ikey  ihere  proposed  no 
IKfetva^*.  He  would  tnke  a  distinguished  man, 
«||o»mil  beeahijV  r  in  thisfitale, — a  man 

«!ba  for  iikAay  y<  ubiic  trusts  for  which 

be  wtt»  •baadaAL..,  ,„..  .i.ud,  but  who  like  all 
mkmtm  iBBst  fall  laio  the  sere  and  yellow  leaf^  be 
iiiiekea  trr  nee,  and  his  faculties  become  im« 
pKtred.  Bui  such  a  ^enileman  goes  before  the 
f«Uk  with  &U  the  brilliancy  of  his  former 
«hMact«r|  aikl  the  ptiblic  mind  would  not  per- 
Wftt  hm  Jmwn  to  the  fact  that  all  his  faculties 
tm  yahiic  iiaeraiiiei«  had  been  destroyed^  There 
VM  tlu^ii  more  danger  of  a  superannuated  old 
saa  b#iaf  el«^cted  than  an  '*  indiscreet  raw  hoy  " 
mu^m  the  laa^age  of  the  gntleman  from  Essex 
{Hr.Simnon^).  If  then  they  were  to  incor. 
DVision  to  guard  against  supposed 
trusted  they  would  be  con- 
aad  prescribe  a  period  beyond  which 
Ikif  waioJiI  Bot  elect  a  Governor  from  an  appre- 
laMMat^t  be  may  be  incompetent  He  had 
•eea  toae  constitutions  in  which  a  provision  to 
Haa  civcf  was  incorporated,  providing  that  no 
i^BiBb*"'^"  *  •»  '-'•ri  ,ifj  Age  shall  be  elected  Gov- 
tmm  *  they  would  be  consistent, 

if  ttf  '  ply  their  restriction  to  the 

ri  lor,  and  not  let  it  simply  be 

I  It  any  practical  application, 

iiM  aa r  vtimfiunn  propose  to  apply  it  to  the 
ffleati/  llieiiteaaat  Governor  f  Ami  yet  what 
Mlbef  •«£&  in  this  state?  He  did  not  mention 
IWisec  la  compUtn  of  it  by  any  means  ;  but 
ic^  Itttf  se'<»*^  II  t!f*nt1rfn«n  of  distinguished  abU- 
ajiif  itr,   and  in   le^   than 

II other  come  ia.    In 

!•  r-..r    iu^  '•^-    -  '     ^-"    ^-• 

acaltfteaUoi 
ikitMrl    be 


them  that  he  never  desired  to  see  incorporated 
in  the  constitution  of  this  state.  But  yet,  it  gej^ 
tiemen  should  be  disposed  to  incorporate  thenif 
they  would  probably  argue  from  the  fact  that 
they  were  incorporated  iu  other  states,  and  be- 
ing prescribed  by  the  wisdom  of  their  ances- 
tors and  by  those'  who  had  gone  before  them, 
they  OEigbtto  he  in  the  constitution  of  this  slate. 
Now  look  at  the  more  modern  constitutions,  and 
they  would  find  no  such  provision  as  that  now  '^ 
proposed  to  he  retained  here.  Some  gentlemeo 
had  said  they  would  leave  as  much  aa  they 
could  untouched  in  the  constitution;  and  some 
gentlemen  wished  the  Convention  to  determine 
in  the  outset  how  much  of  the  old  instrument  ia 
to  be  swept  away.  He  was  of  opinion  that  the 
people  hnd  sent  them  here  lo  sweep  away  as  ma^ 
ny  absurdities  as  ihere  were  in  it,  and  to  coa- 
form  it  to  the  spirit  of  the  age^  and  the  advance- 
ment of  the  public  mind;  and  if  there  was  any 
thing  in  it  incompatible  with  the  public  intel- 
ligence, the  people  had  sent  them  here  lo  strike 
it  out.  Some  gentlemen  had  said  there  boldly, 
that  no  complaint  had  been  uttered  against  this 
clause^  but  until  the  question  was  discussed 
here  he  had  never  heard  any  gentleman  speak 
of  this  second  section  without  condemning  it.— 
Id  less  than  four  years  it  had  been  amended  la 
one  particular,  and  when  it  was  under  eoa$id« 
eration  iti  1845  in  the  legislature  of  this  state, 
every  gentleman  who  spoke  in  reference  to  it, 
without  di.stinction  of  parly,  only  regretted  that 
the  amendment  had  not  gone  to  the  whole  clauie. 
Without  a  dissenting  voice^  every  man  who 
spoke  on  the  subject  condemned  it  unequivocal- 
ly. In  the  old  clause  there  was  a  property  quali* 
ficntioQ,  but  that  was  stricken  out  by  the  a-. 
raendment  of  1844,  which  wai  ratified  in  1845. 
and  the  legiskture  by  which  the  second  vole 
was  given  only  regretted  that  it  had  not  an  op- 
portunity to  submit  to  the  people  whether  the 
whole  section  should  not  go.  His  colleague  had 
found  the  principle  of  this  restriction  in  the  de- 
mocratic creed  of  1798.  He  trusted  his  friend 
was  not  ready  to  rest  himself  on  the  democratic 
creed  of  I7l?8  and  the  theory  which  governed  and 
controlled  at  thai  day.  He  really  hoped  hii 
friend  had  come  down  to  the  democratic  creed  of 
1846,  and  was  not  going  to  rest  himself  on  the 
old  doctrine  of  1798.  Why  at  tliat  period  it 
was  sound  democratic  doctrine  as  then 
understood,  that  a  property  qualification  was 
necess^y  to  enable  a  man  to  vote  for  the  of- 
fice of  Governor.  But  since  1798^  we  have  made 
advances  in  the  science  of  civil  government  j 
the  public  mind  has  progressed  on  that  subject, 
and  has  become  more  intelligent^  and  the  people 
^^-  'i^*-  V^u^-  r^h}^  thr^n  theyjunfil^pi  to  dis- 
1  tii$u 
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Well,  says  the  minor^y,  we  want  some  security  | 
that  you  will  not  oppress  us — we  want  certain 
things  understood.  Very  well,  what  are  they? 
We  want  you  to  agree  in  advance  that  we 
shall  not  be  deprived  of  life,  Umb  or  pro- 
perty, without  due  process  of  law.  The  ma. 
jority  say,  we  think  that  reasonable,  and 
will  grant  that  in  the  charter.  Well,  here 
was  a  restriction,  to  begin  with,  not  on  the 
people,  but  on  the  majority— and  Mr.  M.  might 
multiply  illustrations  of  this  character — ^he  might 
go  through  with  the  whole  catalogue  of-  princi- 
ples, beginning  with  those  wrung  from  king 
John  by  the  sturdy  barons  of  England,  and  ana- 
lysing the  constitutions  of  all  the  states — and 
show  that  these  restrictions  upon  the  power  of 
majorities  were  found  every  where.  Now,  as 
to  the  qualifications  of  an  Executive,  for  ail 
agreed  there  should  be  one,  the  minority  had 
a  right  to  claim — as  all  of  us,  majority  and  mi- 
nority, were  embarked  in  the  same  boat,  and 
must  all  sink  or  swim  together — that  the  major- 
ity should  give  them  the  best  Governor  they 
could.  The  majority  might  say  we  will  exer- 
cise this  power  prudently,  and  we  want  to  elect 
any  body  we  please.  But  the  minority  had  a 
right  to  some  safeguard.  AU  writers,  and  all 
experience  concurred  in  the  truth,  that  human 
judgment  did  not  reach  its  maturity  until  a 
certain  period  of  life.  Twenty-one  years  was 
the  period  of  maturity  fixed  by  our  law.  But 
to  make  all  safe,  it  was  reasonable  that  for  a 
Governor  the  period  should  be  fixed  late  enough 
in  life,  to  secure  mature  judgment  and  experi- 
ence in  that  high  olfice.  Had  not  the  whole  peo- 
ple, in  council,  through  their  representatives,  a 
right  to  fix  on  a  certain  age  as  a  qualification — 
and  was  this  compact  or  agreement  any  restric- 
tion on  the  power  of  the  people,  or  even  of  the 
majority  ?  What  that  precise  period  of  life  was 
might  well  be  a  matter  of  difference.  We  had 
examples  in  history  of  remarkable  precocity. — 
Napoleon  had  been  alluded  to.  Charles  XII. 
might  have  been  cited  also— and  Mr.  M.  glanced 
at  the  wayward  and  disastrous  career  of  this 
young  monarch,  to  himself  and  to  the  country 
which  had  tlie  misfortune  to  own  him  as  sover- 
eign— as  an  illustration  of  the  wisdom  of  requir- 
ing mature  age  in  the  executive  officer — not  as 
a  restriction  upon  the  power  of  the  people,  but 
as  a  matter  of  compact  among  the  people  them- 
selves for  their  mutual  welfare.  He  insisted 
that  it  was  no  evidence  of  iUiberallity  on  the 
part  of  the  people  to  require  their  Governor  to 
be  30  years  of  age,  or  that  he  should  be  born 
here,any  more  than  it  would  be  to  leave  the  mat- 
ter entirely  open.  It  was  purely  a  matter  of  ar- 
rangement among  the  people  themselves  for  their 
mutual  protection  and  welfare,and  if  they  chose 
to  limit  themselves,  by  compact,  in  their  selec- 
tion  of  candidates,  to  men  of  a  certain  age,  the 
right  or  the  liberality  of  such  an  agreement 
could  not  be  successfully  questioned.  -Mr.  M. 
here  glanced  at  the  propriety  of  the  proposition 
to  strike  out  all  these  qualifications,  with  ref- 
erence to  the  future  prospects  of  this  great 
state  and  confedeJacy — to  the  aggrandizement  of 
both  in  population — to  the  gradual  inerease  of 
presidential  power,  which  he  said  promised  to 
seome  worthy  the  ambition  of  any  king  in 
■rapfi-^to  Im  ffffmhiint^opf  tluit  micht  be 


formed  by  corrupt  men,  through  the  influence 
and  aid  of  this  great  state  wielded  by  her  exec 
utive  organ,  to  secure  the  presidency  in  tiic 
hands  of  some  instrument  of  their  own,  a  com- 
bination which  under  no  restrictions  as  to  age, 
he  argued  might  be  successfully  carried  out,  hy 
corrupt  politicians,  acting  in  concert  through  the 
Union.  He  went  on  to  urge  that  there  was  wis;- 
dom  in  these  qualifications  as  prescribed  by  our 
forefathers — that  nearly  all  the  constitutions  of 
the  states  contained  similar  qualifications — Ihnt 
it  was  on  the  motion  of  Gen.  Hoot  that  the  ni:c 
of  thirty  was  fixed  in  the  present  constitution — 
pointing  to  the  example  of  Michigan,  and  her 
career  under  her  first  Governor — to  her  collisions 
with  the  Buckeyes,  to  her  wild-cat  banks,  nn«l 
finally  to  her  repudiation  of  her  debts,  a^  a 
warning  that  we  should  do  well  to  heed,  lie 
had  no  objection  to  striksng  out  the  won  I 
'*  native,'' if  that  was  desired.  But  he  hoped 
the  rest  of  the  section  would  be  preserved.  Or 
else  that  the  committee  would  adopt  the  provis- 
ionof  the  New-Jersey  constitution,  that  the  (go- 
vernor should  have  been  twenty  years  a  citizen 
of  the  United  States,  and  a  resident  of  the  state 
sevenyears.  The  people,  he  insisted,  "  the  go- 
verned," in  the  language  of  the  Declaration  of 
Independence,  in  organizing  their  governmenl, 
and  prescribing  qualifications  for  office ,  not- 
ed for  themselves  and  for  their  mutual  protec- 
tion, and  that  it  was  an  abuse  of  lan^uasc  to 
characterize  these  arrangements  as  reairictiond 
upon  the  sovereign  power. 

Mr.  WORDEN  regretted  thismomins  to  hear 
gentleman  say  in  their  places  that  a  ques.tiou  of 
this  kind  had  better  be  taken  without  any  great 
debate  or  discussion,  because  if  they  were  to 
divide  on  any  great  question  of  principle  or  pub- 
lic policy,  it  was  proper  that  the  dividing  line 
should  be  clear,  distinct  an^  well  defined.  Now 
he  could  not  regard  this  question  as  involviii;; 
merely  the  consideration  whether  a  younjjj  mnn 
under  the  age  of  30,  shall  be  elected  Go\ernor 
of  this  slatej  or  whether  a  residence  of  ii\e 
years  was  requisite  for  a  candidate  for  the  ^ov. 
ernorship;  he  regarded  it  as  invoivini?  a  ^reat 
and  fundamental  principle  totally  distinct  lioni 
these  two  considerations.  It  was  whether  io 
reference  to  the  formation  of  a  constitution,  and 
the  organization  of  a  democratic  republican  irov- 
ernment,  the  people  are  capable  of  beins  eii. 
trusted  with  the  right  of  judgini?  whether  a  man 
under  30  years  of  age  or  one  over  80  years  of 
age  is  a  fit  and  proper  man  to  serve  them  in  tise 
office  of  Governor.  That  was  the  question  and 
the  only  question  that  had  been  involved  in  this 
discussion.  Gentlemen  seemed  to  forget  that 
when  they  put  it  on  the  ground  which  they  di  1, 
they  involved  themselves — he  would  not  suy  in 
an  absurdity — but  he  would  say  that  their  pro- 
position entirely  failed  when  it  came  to  be  prac- 
tically applied.  Their  arguments  also  faiieii, 
when  they  came  to  give  them  a  practical  appli- 
cation. It  was  said  yon  must  not  elect  a  youm;, 
man  under  30  years,  because  in  all  human  pro- 
bability he  will  be  incapable  of  exercising  the 
duties  of  his  oflice,  and  therefore  the  people 
should  be  guarded  against  doing  what  on  their 
part  might  be  deemed  an  act  of  indiscretion. — 
Now  he  would  concede,  if  they  pleased,  that  it 
wii  hifUy  Bficeaiary  to  elect  e  men  over  30 
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i  ora§«>    ♦«"*  •"•  "1*"  hf\^  thti  it  was  equal-* 
Tj  i&4ii|ieD  I  qqI  elecl  a  eu- 

|i€Tfttintiatit  ^0.     If  Iheyuii- 

iQii  coalro]  iLtipuhUc  judgmea; 
wby  not  ia  »he  other  t  There 
wmi  more  asxiger  to  be  apprehended  in  electing 
«ma  «rho»e  powers  of  mind  have  leii  him — 
wMkif!  jwlgmeiit  aiul  capacity  are  destroyed  by 
•^c — timii  in  electing  a  young  man  who  lias 
AM  mjTivrd  at  years  of  discretion.  Was 
^W  supposed  that  aay  man  from  any 
'  cofild  receive  the  vote  of  the  people  of 
ftte  wrr*'^  '  ^  "'^i  exhibited  himself  in  some 
Lie  c«|>«  liowa  to  the  people  that  he 

apftble  f  I iig  Ike  trust  they  propoficd 

to  roWler  opou  iami  It^asan  ab&nrdity  to  sup- 
pom  Xhmt  viftcli  a  thing  could  take  place.  It  waf 
as  ifs^^cftitoefit  of  the  public  iatelligence  to 
f«Pfio»e  t^at  the  people  wert;  ever  to  elect  a  man 
f  o0i£C  of  chief  maginrate  unless  he  had  in 
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{Mr.  ScBUKifTf).  If  ihen  they  were  to  incor* 
irrvvision  to  guard  against  supposed 
ht  trasled  they  would  be  con- 
.  aad  prescribe  a  period  beyond  which 
tWf  woiild  aoi  elect  a  Governor  from  an  appre- 
^  t^t  he  may  be  incompetent  He  had 
! eofislitu lions  in  which  a  provision  to 
wmt  incorporaied,  providing  that  no 
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them  that  he  never  desired  to  see  incorporated 
in  the  constitution  of  this  state.  Bat  yet,  if  gen- 
tle men  should  be  disposed  to  incorporate  them, 
thej  would  probably  argue  from  the  fact  that 
they  were  incorporated  in  other  sutes ,  and  be- 
ing prescribed  by  the  wisdom  of  their  ances- 
tors and  by  those'  who  had  gone  before  tbem^ 
they  ought  to  be  in  the  constitution  of  this  slate. 
Now  look  at  the  more  modem  constitutions^  and 
they  would  find  no  guch  provision  as  that  now  •, 
proposed  to  be  retained  here.  Some  gentlemen 
had  said  they  would  leave  as  much  as  they 
could  untouched  in  the  constitution;  and  some 
gentlemen  wished  the  Convention  to  determine 
in  the  outset  how  much  of  the  old  ini&trument  is 
to  be  swept  away.  He  was  of  opinion  that  the 
people  had  sent  them  here  lo  ^weep  away  as  ma- 
ny  abt^urdities  as  there  were  in  it^  and  to  con* 
Ibrm  it  to  the  spirit  of  the  age,  and  the  advance- 
ment of  the  public  mind;  and  if  there  was  any 
thing  in  it  incompatible  with  the  public  intel- 
ligence, the  people  had  sent  them  here  to  strike 
it  out.  Some  gentlemen  had  said  there  boldly^ 
t tint  no  complaint  had  been  uttered  against  this 
clause,  but  until  the  question  wa^  diacussed 
here  he  had  never  heard  any  gentleman  speak 
of  this  second  section  without  condemning  it. — 
In  less  than  four  years  it  had  been  amended  in 
one  particular,  and  when  it  was  under  consid- 
eration in  1S45  in  the  legislature  of  this  statCt 
every  gentleman  who  spoke  in  reference  to  it, 
without  distinction  of  party,  only  regretted  thai 
the  amendment  had  not  gone  to  the  whole  clause* 
Without  a  dissenting  voice,  every  man  who 
spoke  on  the  subject  coademnetj  it  unequivocal- 
ly .  En  the  old  clause  there  was  H.  property  quali* 
ficntion,  but  that  Was  stricken  out  by  the  a«  < 
mcndment  of  1844,  which  was  ratified  in  1845, 
and  the  legislature  by  which  the  second  vole 
was  given  only  regretted  that  it  had  not  an  op- 
portunity to  submit  lo  the  people  whether  the 
whole  section  should  not  go.  His  colleague  had 
found  the  principle  of  this  restriction  in  the  de* 
mocralic  creed  of  1798.  He  trusted  hts  friend 
was  not  ready  to  rest  himself  on  the  democratic 
creed  of  17&«  and  the  theory  which  governed  and 
controlled  at  that  day.  He  really  hoped  his 
friend  had  come  down  to  the  democratic  creed  of 
1846,  and  was  not  going  to  rest  himself  on  the 
oLl  doctrine  of  1798,  Why  at  that  period  ic 
was  sound  democratic  doctrine  as  then 
understood,  that  a  property  qualification  was 
necessary  to  enable  a  man  lo  vote  for  the  of- 
fice of  Governor.  But  since  1798,  we  have  made 
advances  in  the  science  of  civil  government  | 
the  public  mind  has  progressed  on  that  sabject, 
and  has  become  more  intelligent^  and  the  people 
are  now  better  able  than  they  were  then  to  dis- 
charge the  duties  ol  administering  and  arresting 
and  controlling  their  government.  Now  every 
argument  that  has  been  brought  forward,  or 
every  thing  which  goes  to  show  that  there  should 
be  some  restriction  of  tliis  character  in  the  con- 
stitution, goes  equally  to  show  that  the  people 
are  incapable  of  electing  a  Governor  when  he 
has  been  nominated.  It  all  rested  in  the  as- 
sumption  that  the  people  will  misjudge  in  the 
selection  of  a  candidate — that  if  \et\  unrestrain- 
ed they  will  fall  into  the  absurdity  of  maktng 
choice  ot  some  man  under  30  years  of  age^  un- 
less incompetent  to  discharge  the  duties  of  the 
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chief  executive,  and  that  ther  should  not  hare 
the  opportunity  to  do  so.  iMow  if  there  was 
any  tbin^  in  the  argument  that  the  people  will 
not  discriminate  between  men  under  or  orer  30 
Tears  of  age,  the;^  certainly  would  not  be  capa- 
ble of  discriminating  between  those  who  might 
be  nominated  :  if  there  was  any  thing  in  the  ar- 
gument—and he  did  not  think  there  was — it  ap- 
plied also  to  the  voting  for  candidates  nomina^ 
ed,  for  if  they  could  not  select  understandingly 
they  could  not  vote  understandingly  when  they 
had  been  selected.  His  friend  from  New- York 
(Mr.  Nicoll)  had  in  admirable  language  and 
temper  drawn  the  attention  of  the  Convention  to 
the  great  principle  of  government,  that  it  was 
not  the  majority  that  should  dictate  but  the 
whole  people  ;  and  that  gentleman  argued  (and 
his  argument  made  a  deep  impression  on  the 
committee,)  that  it  was  necessary  to  retain  this 
elause  because  a  majority  might  force  on  the 
state  a  young  man  under.  30,  contrary  to  the 
will  of  the  minority.  Now  he  asked  the  gentle- 
man from  New- York  if  a  majority  has  not 
forced  on  the  minority — himself  amongst  the 
number — a  Governor  not  of,  but  contrary  to  his 
choice  and  selection  ?  And  could  the  gentleman 
discriminate  between  one  case  and  another — be- 
tween forcing  on  them  a  Governor  under  or  over 
30  years  of  agef  But  he  would  show  the  gen- 
tleman from  New  York  how  his  proposition,  if 
carried  out,  would  work  a  more  perfect  tyranny 
than  he  supposed  the  majority  might  exercise. 
He  would  suppose  that  a  man  had  rendered  some 
distinguished  service  to  the  people  of  the  state,a 
man  who  has  evinced  in  the  rendition  of  those  ser- 
vices abundant  capacity  for  anv  position  and 
a  knowledge  oi  the  principles  of  the  government 
so  much  so  as  to  gain  the  unqualified  approba- 
tion of  the  people  of  the  entire  state ;  but  unfor- 
tunately he  belongs  to  the  party  to  which  he  I 
(Mr.  Wobden)  belongs — a  party  that  is  always  | 
in  a  minority  in  this  state,  or  a  greal  portion  of 
the  time  in  that  condition.  He  might  propose 
to  nominate  that  distinguished  gentleman  for 
the  high  office  of  Governor,  knowing  that  there 
were  many  in  the  party  of  his  friend  from  New- 
York  who  knew  of  his  great  fitness  and  would 
vote  for  him :  but  untbrtunately  the  gentleman 
from  New  York  belonged  to  an  irresponsible  ma- 
jority, which  under  the  cloak  and  cover  of  a  con- 
stitutional provision  exercises  that  despotic  pow- 
er which  prevents  him  and  his  friends  from  put- 
ting his  candidate  in  a  position  to  obtain  the 
rotes  of  the  people  of  the  state.  The  gentleman 
would  see  then  that  his  principle  could  not  be 
carried  out.  Gentlemen  had  adverted  to  other 
facts  and  arguments  to  illustate  their  positions 
in  all  of  which  they  did  not  seem  to  distinguish 
between  elementary  sovereign  power  and  dele- 
gated power.  He  apprehended  when  they  came 
to  form  a  constitution  they  came  to  make  a  com- 
pact, a  conventional  agreement  under  which  we 
will  live— and  that  agreemrfkt  in  its  details  con- 
stitutes the  government  machinery ;  the  delega- 
ted power  we  will  confer,  in  the  various  de- 
partments of  the  government.  All  these  were 
arbitrary  mles  and  eonvantional  agreements  en- 
tared  into  on  the  ezpodienoy  of  Uiings  and  not 
OB  any  groimd  of  priaeiple.  Bnt  when  they 
"^nse  to  give  appliottion  to  it— to  give  the  mo* 
•  power  to  tko  marhiii>ry»  thty  wonld  And  a 
kraal  AlsMMit  ia  Clui  pt^polar  will.   How  U 


was  behind  the  intelligence  of  the  age,  it  was 
certainly  not  up  to  the  intelligence  of  the  age, 
to  undertake  to  say  the  popular  will  shall  be  re- 
strained—that it  shall  have  checks  and  curbs  on 
it,  as  intimated  by  the  gentleman  from  New 
York  (Mr.  MoRais).    These  checks  and  balan- 
ces are  proper  in  the  machinery  of  goveinment 
*— where    there    is   an    exercise    of  delegated 
power — for  a  delegation  of  power  i>  "o  design- 
ed that  one   department  of  government  in  its 
exercise     shall    check    and    control     another 
department    of   government.     It    was    there- 
fore in  this  sense  applicable  as  he  understood 
the  terms;  but  it  was  a  novel  doctrine  brought 
forward  here«-he  ventured  to  say,  for  the  first 
time  in  the  history  of  the  government — that  in 
the  formation   of    a  constitution,   checks  and 
ruards  should  be  placed  on  the  popular  will. — 
We  have  gone  by  that,   and  it  is  rather  too 
late    to    return    to    it.      There    had    been   a 
time    when   checks   and  guards   were    placed 
on  the  popular  power  by  requiring  property 
and  other  artificial  qualifications  to  distinguish 
those  who  should  exercise  the.  sovereign  power. 
But  it  was  too  late  he  himself  trusted  to  return 
to  that  artificial  mode  of  regulating  the  sover- 
ei^ty  of  the  land.    We  have   abandoned  the 
principle  of  putting  checks  and  guards  on  the 
popular  will.    Some  gentlemen  had  said  the  peo- 
pie  should  be  restrained  in  this  respect  because 
in  times  of  popular  excitement,  they  might  mis.. 
judge.  Now,  he  submitted  to  his  learned  friends 
who  advanced  th is  argumentjthat  it  was  the  very 
argument  by  which  every  despot  on  earth  would 
restrain  his  subjects,  or  those  whom  he  has  the 
power  to  keep  from  the  exercise  of  pojuilar 
rights— it  was  that  argument  which  had  securely 
kept  despots  on  their  thrones  for  ages  and  pre- 
vented men  from  exercising  those  political  rights 
which  God  intended  them  to  possess.    It  was  the 
very  framework  and  structure  that  supported  de- 
spotism in  the  old  world— that  the  people  must 
not  be  entrusted  with  power,  because  at  some 
time  they  might  give  way  to  popular  excite- 
ment.   Now,  he  wished  to' see  the  government 
framed    here  without  any    sort    ot   reference 
one  conservative  power  that  was  capable  of  con- 
to  a  principle  or  idea  like  this.  He  regarded  but 
trolling  and  checking  the  power  of  the  govern- 
ment—and that  was  the  popular  will ;  and  when 
gentlemen  will  be  wise  enough — for  it  is  wisdom 
and  the  highest  attribute  of  wisdom — to  acknow- 
ledge the  principle,  we  shall  have  a  conserva- 
tive power  in  this  government  that  will  conduct 
it  prosperously.    But  if  they  resorted  to  artrficial 
expedients,  or  classes  which  were  to  be  clothed 
with  something  like  elementary  power,  as  checks 
on    the  rest,    so    lone  would  they  tleprive  us 
of  the  benefit  that  would  result  from  the  enlight- 
ened action  of  the  public   will.    Suppose  they 
should,  in  forming  this  class,  introduce  the  word 
<'  native  "  as  a  restriction  in  the  constitution,  and 
submit  it  to  the  people   for  consideration,   did 
they  apprehend  they  would  be  likely  to  get  from 
the  people  their  clear,unbias8cd,inteil.i^ent  judg- 
ment on  such  a  provision  of  a  constitution.    No* 
they  would  not  be  likely  to  arrive  at  any  such  re- 
sult.   They  would  be  placing  in  the  hands  of  eve- 
ry demagogue  in  the  land  a  power,  a  wea])on,  by 
which  he  could  disturb  the  public  sentiment  and 
the  judgment  of  the  community.    The  public 
attention  would  be  turned  from  the  considera- 
tion of  the  more  important  affairs  of  this  Con- 
vention by  agitating  this  verjr  unimportant,  and 
in  his  judgment,  useless  provision.    He  there- 
fore desired  to  see  the  constitution  fhimed  so  as 
to  leave  the  pnblie  mind  and  will  to  its  free  and 
nnrestricted  actioB--4liat  nothing  might  inte». 
yenf  iMtween  that  aetion  and  the  calm  coi»id«r« 
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f  of  ihr  coruttlliiti6i  We  mxf  Al^mit  fot%«m 
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^V  Tke  FRCSIDENT  Inid  before  the  Convention 
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orctit,  of  the  number  of  bills  filed  and  causes 
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,  gard  for  the  public  intelligence  to  suppoie  thi 
any  party  would  bring  forward  a  candidate  who 
bad  not  resided  here  tive  years. 

Mr.  Ward  now  rose  to  a  point  of  order.  His 
friend  from  Ontario  had  had  all  the  time  be  de- 
sired}  and  now  he  wished  to  say  that  the  ques- 
tion before  the  Convention  was  a  limiteil  one, 
to  which  he  hoped  gentleman  hereafter  would 
restrict  themselves. 

The  CHAIUM AN  restated  and  explained  what 
the  pending  question  was. 

Mr.  MURPHY  obtained  the  floor. 

Mr.  W.  TAYLOR  deairecl  the  gentleman  from 
Kings  to  give  way,  to  allow  him  to  oifer  an 
amendment  to  obviate  an  objection  which  had 
been  raised  to  the  amendment  of  tbc  gentleman 
from  St.  Lawrence. 

Mr.  MURPHY  assented. 

Mr.  W.  TAYLOR  then  proposed  to  amend  by 
providing  that 

No  person  wito  does  not  possess  the  quitliflcatioQS  of 
aD  elector,  oihcr  ihaa  resideDCe  ia  ibe  town  or  eouatfi 
shAtl  be  eligible  to  tbe  oHict!  of  Governor. 

Mr.  MURPHY  then  moved  that  the  committee 
rifie. 

The  committee  accordingly  rose  and  reported 
progress,  and  obtained  leave  to  sit  again. 

On  the  motion  of  Mr.  NICOLL^  a  change  of 
reference  of  certain  papers  was  made  from  the 
committee  of  which  he  was  chairman  to  the  Judi* 
ciajy  committee. 

The  Convention  then  adjourned  to  11  o'clock 
to-morrow  morning. 


WEDNESDAY.  JULY  I, 


GEL  offered  the  following,  and  it  was 


_,,   _,  iriAi  wthfti  thli  CoQ7ention  adjourns  to- 
rn, tt  will  »dio«irii  to  meet  sgnin  on  Tnesdnr  next 
.  A    m^  and  wilt  meet  d^^ily  ihereafler  at 

•-  m 

mau^m  oT  Mr.  CHATFIELD,  the   I9th 
;  BO  altered  as  to  give  the  pow- 
m  recoaAideralion  in  committee  of 


Lmw  «f  fthsrttee  was  irranted  for  Mr.  PAN  A 
hamWa^y  ta  Wednetdey  next. 

BOAlU»  or  SUFEBVISORS, 
Mr.  CROOKER  ofiertd  the  foUowin^,  which 


,Ttetr  ^r  leTtn  be  instruct- 

,    to-  and  pro^rietjr  of 

p  t$Af^  *>nd  conferring  the 

4ilftN»«  of  Ihii'II''^*  n{  KUp-rvisori  on  t»ooie 
,^,1  mil  mt^  l9«s  esfiensive  body. 

iriLLARl>  oifered  the  following,  which 


•H«  TlMst  4.  It.  Betrdsley  be  anpoioted  an  sd* 

tfvtmrf  It  iliia  emnveittion,  h>t7tii^  in  chartte 

r  a»d  eiiMJAovrf  »-^And  lh%i  2u«  term  of  sor« 

t  ^  it Biii  ^  |0  kave  «MMn«i«ed  on  tbe  [tt  duf  of 

WX^CXmVK  l>EP4ttTM£NT. 
TW  C#ttrr»Uii«  now  resolved  iistU  tig^m  into 
mi  Ihc  W kk^lc  (>0  t^'t^  |iropQscd  Article 


in  relation   to  lh«  Executive  department,   Mr. 
CHATFIELD  in  the  chair. 

Mr.  MURPHY  resaroed  the  discussion.  Al- 
though this  in  kia  estimation  was  an  important 
question,  he  was  perfectly  willing  to  waive  any 
remarks  he  might  have  to  ofi'er,  if  the  committee 
WQs  anxions  to  take  the  question.  (Ones  of 
"  Ro  on/*)  The  committee  determined  the  other 
day  on  his  motion  that  this  section  should  be 
amended,  and  the  word  ^'  native''  had  been 
stricken  out.  At  that  time  he  had  announced 
his  intention  to  follow  up  this  with  further 
aniendmeut'^,  among  other  things  In  eflect  the 
change  now  under  consideration,  deeming  nil 
distinctions  of  qualiii cation  between  the  electors 
and  the  elected  as  improper  and  inconsistent  with 
the  spirit  of  our  institutions.  Now  aJlhough  he 
''set  this  ball  in  motion/'  he  had  not  been  "  so- 
litary and  alone;"  he  had  been  prevented 
from  presenting  this  amendment,  by  others  who, 
coming  from  other  parts  of  the  state,  and  frotn 
the  different  parties,  had  anticipated  him  in  en- 
deavoring  to  wipe  those  lestrictions  from  the 
constitution.  The  charge  on  the  part  of  those 
gentlemen  had  been  gallant,  and  it  had  been  met 
inch  by-  inch  by  men  of  the  &rst  order  of  talent, 
experience,  and  learning,  and  the  question  had 
assumed  nn  importance  greater  than  any  hereto- 
fore presented  to  the  bixly.  In  the  discus^ioofi 
on  this  subject  they  were  met  on  the  threshhold 
with  the  objection  that  they  had  no  power  or  au< 
thority  from  the  people  to  consider  amendmenti 
oJ  this  kind,  and  that  they  must  confine  them^ 
selves  lo  the  consideration  of  those  quealioiii 
ftkkk  Md  been  pre^eoted  by  popular  ot  kfiia^4 
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Uttire  diienssion.  Now  lie  aiked  geatlemen' 
where  thej  obtained  their  warrant  for  assuming 
%uch  positions?  In  the  Convention  act  there  was 
nothing  to  restrict  their  power;  on  the  eontrary 
they  were  ealled  upon  to  revise  the  constitution 
— the  whole  constitution— and  do  what  they  con- 
sidered was  right  and  proper  for  the  good  and 
prosperity  of  the  commonwealth.  Again,  there 
was  no  restriction  in  the  popular  mind.  No  man 
could  say  what  was  in  the  minds  of  or  what  in- 
fluenced the  electors  in  calling  the  Convention; 
they  doubtless  acted  from  various  motives,— 
and  therefore  he  denied  the  right  of  any  gentleman 
to  question  him  for  approving  any  ameivlment 
which  his  judgment  might  dictate  was  proper. 
It  was  sufficient  that  they  were  there  to  revise 
the  constiuition.  They  had  possession  of  the 
subject  matter  and  they  might  and  must  do  with 
it  what  in  their  consciences  they  thought  right. 
He  would  stand  by  the  land  marks  of  our  fath- 
ers, but  when  necessarv  and  expedient  he  was 
willing  to  depart  from  them.  If  they  were  not 
to  do  this,  they  would  not  have  been  here. 
Their  office  was  to  correct  where  corrections 
could  be  made,  and  where  they  found  it  imper- 
fect in  principle,  or  in  practical  opeimtion. 
They  were  engaged  in  a  revolution — a  bloodless 
one,  it  was  true,  but  still  a  revolution.  They 
were  subverting  one  government  and  establish- 
ing another ;  and  in  order  that  these  revolutions 
might  not  be  frequent,  he  wished  this  to  be  as 
perfect  as  it  could  in  their  judgments  be 
made.  If  they  anticipated  a  little,  they 
would  prevent  a  recurrence  to  Conventions 
of  this  kind,  and  these  changes  would  be  less 
frequent  than  if  they  pursued  a  contrary  course. 
That  the  public  opinion  called  for  this  Conven- 
tion they  had  abundant  evid,ence.  Why  were 
their  tables  every  morning  groaning  beneath  the 
weight  or  pamphlets  and  arguments  fVom  all 

Sarts  of  the  state?  Why  were  lecturers  coming 
undreds  of  miles  to  give  their  views  on  these 
topics?  It  was  because  it  was  expected  that 
they  would  go  into  a  thorough  and  radical  re. 
form  of  the  constitution.  The  state  of  New 
York  was  one  of  the  largest  in  the  confederacy, 
and  in  her  population,  resources  and  wealth, 
commanded  the  admiration  of  the  world.  The 
Convention  of  this  state  was  looked  to  with  the 
expectation  that  they  would  grapj^le  with  ex- 
isting evils,  investigate  in  the  enquiring  and  lib- 
eral  spirit  of  the  age,  adapt  themselves  to  it5 
progression,  and  conAnrm  to  its  changes.  There 
were  however,  objections  to  the  meriu  of  this 
question,  which  should  be  considered.  They 
had  been  sUted  by  the  gentleman  from 
New  York  (Blr.  Nicoll)  and  the  gentteman 
from  Columbia  (Afr.  Jobdam),  with  a  precision 
and  a  force  ofrensoning  which  startled  many 
minds,  and  seemed  to  require  at  the  hands  of 
those  who  sustained  the  amendments,  some- 
thing in  reply.  He  eonevrred  in  what  had 
been  said  in  regard  to  the  tyranny  of  an  unre- 
strainad  majority.  If  he  thought  this  was 
trenching  on  any  man's  rights,  he  would  stand 
shoulder  to  thovlder  wkh  its  opponents.  He 
did  not  believe  the  mi^jority  was  always  right, 
hut  he  believtd  oh  pablie  questions,  the  rule 
Wtti  right  that  aajoritiet  should  govern.  He 
Mitred  the  najority  wu  more  Ukcly  to  be 
Igkiibmn  »iMriti«|  b«ll»  ntptet  IP  fti^t» 


and  individual  rights,  he  denied  the  right  of  tho 
majority  to  govern  and  control.  Here  however 
there  was  no  question  of  principle  involved  af- 
fecting private  rights^  they  were  merely  select- 
ing an  agent  to  admiuster  the  law.  Mr.  M .  pro. 
ceeded  to  notice  instances  in  his  experience 
where  such  restrictions  as  were  here  proposed 
had  been  disregarded,  and  he  enquired  what  re- 
medy would  be  had  here,  if  the  people  should 
elect  a  Governor  29  years  and  11  months  old? — He 
might  he  told  that  it  could  be  reached  by  quo 
warrantOj  and  if  so,  all  their  right  to  their  seats 
mi^ht  be  tried,  for  they  were  here  by  no  consti- 
tutional authority.  Mr.  M.  went  on  to  argue 
that  the  removal  of  this  restriction  was  no  inno. 
vation,  for  it  was  the  principle  recognized  by 
the  constitution  of  1777.  The  limitation  was, 
that  the  Governor  should  be  a  wise,  discreet 
freeholder,  but  last  year  that  had  been  stricken 
out  by  the  people.  He  asked  if  under  the 
constitution  of  1777,  they  had  had  an  incompe- 
tent Governor,  when  there  was  no  such  restric- 
tion? He  reviewed  the  administrations  for  sev- 
eral years,  and  showed  that  the  people  had  not 
sustained  injury  by  running  into  the  apprehend- 
ed evil  of  electing  a  **  raw  boy."  He  agreed 
with  other  gentlemen,  that  there  was  more  dan- 
ger from  the  election  of  an  imbecile  old  man. — 
No  young  man  could  be  elected,  unless  he  had 
something  sterling  within  him.  In  the  virtue 
and  intelligence  of  the  people,  they  had  the  best 
guarantee  that  their  Governors  would  be  proper 
men.  He  pointed  to  the  gentlemen  composing 
this  Convention,  as  affording  evidence  of  the 
judgment  and  discretion  of  the  people  in  their 
selections,  and  to  the  people  this  whole  matter 
might  be  safely  be  confided. 

Mr.  WAT£RBURY  recapitulated  the  posi- 
tions  assumed  on  this  question  b^  various  gen- 
tlemen,  and  expressed  his  astonishment  at  the 
doctrines  he  had  there  heard  broached.  He  con- 
curred in  the  axiom,  "  old  men  for  counsel, 
young  men  for  war,"  but  the  advocacy  of  such 
li  principle  now,  he  supposed  would  expose  him 
to  the  charge  of  being  aristocratic.  The  Gov- 
ernor, whoever  he  might  be,  would,  besides  his 
other  duties,  be  commtnder  of  the  state  forces, 
and  if  no  restrictions  were  imposed,  his  three 
boys,  born  and  bred  on  the  soil,  might  be  re- 
quired to  do  military  duty  under  a  man  who  was 
a  comparative  stranger  to  us  and  to  our  institu- 
tions. Such  a  proposition,  he  was  of  opinion, 
would  be  an  insult  to  young  Americans, 

Mr.  A*  W.  YOUNG,  having  made  a  few  re- 
marks yesterday,  rose  with  considerable  rcluc- 
tance  ;  yet  he  felt  impelled,  by  the  remarks 
made  yesterday,  and  the  doctrines  which  were 
asserted,  to  make- a  brief  allusion  to  them,  and 
to  enter  his  solemn  protest  against  them.  He 
was  astonished  to  hear  gentlemen  lay  down  such 
doctrines  as  that  ''  the  day  had  gone  by  when 
checks  could  be  applied  to  the  popular  will" — 
that  *'  we  had  abandoned  the  principle  of  put- 
ting checks  and  guards  on  the  public  will." — 
Were  such  the  doctrines  of  a  majority  of  this 
Convention  ?  He  considered  them  fundamental 
heresies,  that  were  most  alarming  and  tending  to 
disorganization  and  revolution.  On  what  prin- 
ciple was  such  a  doctrine  based?  A  few  even- 
ings sinee  tha  President's  desk  was  occupied  by 
%  gwntkian,  who  wmi  oaa  of  thoee  who  werr 


165 


t  tD  rcfbrfp  the  ^«rKo4c  Amdament&I  kw 
jp^  that  they  wouM  go  him'ireds  of  miles 
Bpli^h   their     purpose—and  the  doctrine 
llHere  urged    that    human   nature  was   per- 
Bol  he  Aid    not  believe  it.     In  the  course 
iddAte  it  vras     assumed  that  the  popular 
Ivtt  Acircr  1^-rotiR,  dnd  that  Ihe  popular  sen- 
L&lway      '  --  ' ufhl.      He   knew  that  & 
I  bis  pt^  who  ^ould  deny  that 

eean  nev  i  i<iaken->they  had  alUo 

e  on  thai  g;roun<i  k£  ihey  were  to  be   co&sid- 
I  lood  dcmocrsftte,  And  subscribe  to   the  doc- 
r0f  iiie  f>«oi>le^9  infallibility.    Nowwasthere 
Dbet  of  this  Convention  who   had  always 
I  fill  ihtil  principle?     H^;  would  aecribe  to 
U)f  fieople    all    the    virtue   and   intelhgence  to 
niiiek  Hi  V  w-^re  entitled — he  would  admit  that 
•*Baii  he  pointed  out  where  the  public 

ani  *A  ia4>u«  and  iiilellif(enta&  this;  but 

tWpohl.c    uiizid  1'^   misdirected  even  in 

tihil  c^kuatry ,      H  i  the  lua^f  of.  the  A- 

L  pe«>ple  v..^.    ...     iTuptible;  but  a  large 
I  of  them  hwkii    sometimes  their  minds  im* 
inAnrnccd.     This  would    be  admitted 
aa  of  both  political  parties.     If  tbea 
1  erred  heretofore  ihcy  were  liable 
tned  by  some  gentle- 
i  dull  I  cQin^^eleat    to   chouse 

1*^       titer  officers,  and  being 

t  AUT  rcNtrictions  on  tiieiu  were  unjust  and 
fitihlirfin.  He  had  too  good  an  opinion  of 
»eri-  ippose  thai  they  would 
r>l>e  I  Inf. tend  of  these  re. 
»  irctu,  son  the  people,  they 
S^Ml  reitri  ihe  reprefv€ntative«  of 
fte  iPMipic.  G'  Kst  Hghi  o(  the  form  of 
osr  fovenuiieiit  ;  il  was  repreftt;ntalive  through* 
mtt^  M>l  oaljr  in  its  hrgisUtion  but  in  those 
nrhieh  select  the  candidates  of 
t.  There  was  no  such  thing  as  pure, 
4caiocnicy  in  this  country.  The  ma- 
W9M  that  of  representation.  Our  gu- 
esndidates  were  so  nominated,  and 
fciy  mIWa  men  were  elected  to  the  nominating 
I  becftu«e  they  were  in  f*vor  of  some 
nan.  The  people  knew  that  their 
atfv^^'t  were  liable  to  be  inHucnced; 
l^gj  mhAted  therefore  that  there  should  be  re* 
tigmtiemM.  They  did  not  wi»h  their  representa> 
1»«f9i  to  huT?  nniimitrd  control^  cithc  in  the 
choice  ol  candidates. 
ri  qC  a  principle  on  an 
at  oicnsiun  wnuii  required  a  candidate 
■ted  by  a  two-Uurd  vole,  by  which 
iof  the  miijority  were  thwarted;  he 
the  Convention  oi"  the  fact  that 
ftrtfe  a«4  Uraeon}  wrrf  ^auictimes  met  with  in 
Ik^  fcipninaliiii  tts,  in  which  majori- 
iw.  kaU  avoie^  bmit  to  minorities,  to 
111  I  111  llireaUu<^^-u  irL^^iiion,  Thus^  however, 
^■MaalitHia  were  made, and  it  did  not  always 
that  ihr  bc"it  men  were  nominated.— 
was  said,  was  whether 
Me  of  choosintt  their  own 
tly  ihey  were.  He 
mnke  a  good 
not  all  acquaint- 
men ;  and  there- 
of ^t'loi^lion  oa  deU 
f  n  they  put 
foft  itt,     While 
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the  people  are  virtuous  and  intelligent,  they  are 
aj«o  unsuspecting  and  confiding,  and  deraaguguei* 
have  sometimes  taken  advantage  of  this  j  bu» 
the  people  have  afterwards  condemned  them  and 
their  acts.  Demagogues,  however,  are  not  aU 
dead  yet.  While  the  people  are  virtuous^  there 
are  those  who  will  use  arts  and  stratagems  to 
practice  upon  the  people.  Look  too,  at  the 
criminal  calendar,  and  they  would  find  that  vir- 
tue was  not  so  prevalent  as  to  authorise  them 
to  abolish  courts  of  justice.  There  arc  thou- 
sands who  are  disqualified  by  fraud  and  crime 
even  to  be  electors  ;  even  while  there  are  some 
who  seem  to  think  that  human  nature  is  perfect 
at  the  present  day,  took  throughout  the  commu* 
niiy  and  they  would  sec  how  many  petty  crimes 
were  committed  day  after  day  and  week  after 
week'-^how  many  frauds — how  much  of  the 
spirit  of  revenge  existed^— bow  much  of  retalia- 
tion. He  believed  that  those  who  were  Influ- 
enced by  feelings  of  this  kind  would  err  if  en- 
trusted with  power.  He  alluded  lo  the  great 
number  who  failed  to  possess  themselves  of  in- 
telligence ot  public  affairs— to  those  who  were 
devoted  to  the  avaricious  acquisition  of  proper- 
ty— ^and  he  asked,  if  under  all  these  circumstan* 
ces,  they  might  not  suppose  it  possible  for  the 
l>eoplc  to  err  I  He  pointed  them  to  the  corrup- 
tions at  the  ballot-box — to  the  abuses  of  the 
elective  franchise — to  the  purchase  of  voters 
like  cattle  in  the  market— to  the  time  when  lo 
succeed,  it  was  only  necessary  to  take  money  to 
the  polls^ — and  to  the  possibility  there  was  again 
of  improper  influences  being  used,  and  of  mis- 
chievous consequences  being  the  result.  The 
gentleman  from  Albany  had  told  them  yesterday 
that  he  would  probably  never  take  pari  in  se- 
lecting a  man  in  a  nominating  convention,  under 
thirty  ;  but  all  delegates  for  the  time  to  come 
might  not  be  so  discreet ;  the  people  had  no 
guaranty  that  they  would  always  have  such 
delegates  as  that  ^enttemian  was,  and  he  belie  v. 
ed  that  if  this  subject  could  now  be  submitted  to 
the  people,  there  would  be  but  few  opposed  to 
the  restriction,  both  as  to  age  and  residence.^- 
They  knew  thai  loo  many  men  had  risen  in  po- 
litical life,  w*ho  were  the  only  creatures  of  cir- 
cumstances. By  some  such  manner  as  he  had 
described,  theX  had  secured  a  nomination,  and 
they  haJ  risen  into  a  popular  favor  without  any 
real  qualifications  to  commend  them  to  the  peo- 
pie.  It  was  said  this  restriction  must  be  oppos- 
ed, because  a  great  principle  was  involved  ;  but 
he  dented  thai  restnciion*  were  contrary  to  re- 
publica  institutions.  Thi?,  however,  w*as  the 
'*  age  af  improvement,"  and  of  **  progressive 
democracy,'' and  of  ultra  radicalism,  of  which 
there  was  a  large  share  in  this  Convention, — 
After  entering  into  some  expUnations  with  Mr* 
MuRPMVt  as  to  the  tenor  oi  some  of  the  re» 
marks  of  the  lalter,  Mr.  Y.  proceeded  to  urgi 
caution  in  making  changes  in  the  fundamentd 
law.  He  reprehended  the  doctrine  that  checki 
and  guards  were  not  necessary.  History  wouU 
leach  us  that  there  was  such  a  thing  as  demon 
racy  running  mad.  He  would  beseech  membeij 
lo  pause  and  ponder,  and  not  be  carried  awai 
by  the  sophistries  of  gentlemen  here.  He  hai 
not  said,  as  was  alleged,  that  the  Convention 
had  no  authority  to  amend  any  other  pr 
of  the  constilutioc  thaii»ucha«liid  bcci  , 
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ed  out  by  the  people ;  bat  that  the  more  impor- 1 
tant  amendments  shonld  be  first  made,  and  then 
these  minor  points  might  be  considered.  He 
was  willing  to  go  through  the  whole  constitution 
and  amend  it  wherever  it  should  be  found  ne- 
cessary. It  Was  said  by  the  gentleman  from 
Kings »  that  the  Governor  had  no  control  over 
private  or  personal  rights,  and  that  the  sover- 
eign  power  always  resided  in  the  legislature. — 
This  doctrine  had  long  been  taught  in  other 
countries,  and  in  this  ;  and  persons  were  apt  to 
adhere  to  the  doctrines  in  which  they  had  been 
educated.  But  he  denied  this  doctrine.  He 
would  go  fkrther  back,  and  say,  that  the  sover- 
eign power  resides  in  the  people  themselves  ; 
and  hence  the  necessity  of  some  restriction  upon 
all  delegated  power.  He  again  protested  against 
the  doctrine  that  no  checks  were  to  be  imposed 
upon  the  popular  will,  and  believed  the  people 
would  adopt  such  restrictions  as  the  Convention 
■hould  provide.  He  hoped  the  section  would  re- 
main as  reported,  striking  out  the  word  ''  na- 
tive,'' and  adding  nve  years'  citizenship. 

Mr.  PATTERSON  said  this  debate  had  Uken 
m,  wide  range.  He  had  supposed  with  the  gen- 
tleman from  Westchester,  that  the  question  un- 
der debate  was  on  the  amendment  of  the  gentle- 
man from  St.  Lawrence  ;  but  he  now  found  that 
the  whole  question  was  open,  and  that  he  should 
not  be  out  of  order  in  saying  a  few  words  in  re- 
ference to  it.  It  had  been  contended  that  they 
were  not  at  liberty  to  make  any  amendment  in* 
this  part  of  the  constitution — that  they  had  been 
sent  here  for  certain  specific  purposes — and  that 
they  had  no  right  to  go  beyond  to  amend  any 
other  portions  of  the  constitution.  From  this 
doctrine  he  dissented.  He  would  like  to  have 
gentlemen  point  out  the  specific  portions  of  the 
constitution  which  the  people  had  sent  them 
here  to  modify.  He  was  rot  aware  of  any  re- 
strictions on  the  power  of  thi»  Convention.  He 
was  not  aware  that  the  people  had  sent  them 
here  to  amend  one  section  and  not  interfere  with 
another.  He  had  supposed  their  powers  were 
entirely  without  limit — that  the  whole  question 
was  submitted  to  them  by  the  people,  and  that 
a  fair  and  liberal  constitution  was  expected. — 
He  must  express  his  surprise  to  hear  gentlemen 
talk  of  imposing  restrictions  on  the  people.  He 
was  willing  to  join  In  restricting  delegated  pow- 
er, but  he  would  not  give  any  vote  to  restrict 
the  people.  The  gentleman  from  Wyoming  had 
admitted  that  the  peopl^could  not  be  corrupted 
— he  admitted  their  intelligence,  but  at  the  same 
time  he  declared  that  they  were  not  capable  of 
selecting  their  own  Governor. 

Mr.  A.  W.  YOUNG  denied  that  he  had  said 
any  such  thing.  He  had  said  that  the  mass  of 
the  people  were  rirtuous  and  uncorruptible,  but 
that  they  did  not  themselves  choose  their  Gov- 
ernors. 

Mr.  PATTERSON:  Tes;  that  they  did  not 
themselves  choose  their  Governors — that  they 
were  incapable  of  doing  it. 

Mr.  A.  W.  YOUNG  again  denied  that  the 
gentleman  from  Chautauqua  represented  his 
▼iews  correctly ;  and  he  explained  further^  by 
referenee  to  the  msinner  ia  which  nominations 


irere  made  by  conventions  or  eancnsses. 

he  geni 
r  m^ppamd  tbat  damagogoei  might  make  the 


Kr.  PATTERSON  continved:  The  genUe- 


selections  for  the  people  in  caucus.  It  was  true, 
the  people  delegated  to  certain  individuals  the 
nomination  of  candidates,  but  it  was  not  true 
that  the  people  were  bound  to  vote  for  them 
when  nominated. 

Mr.  A.  W.  YOUNG  asked  the  gentleman  to 
tell  him  of  any  instance  of  a  Governor  having 
been  elected  who  had  not  received  the  party 
nomination  in  caucus. 

Mr.  PATTERSON  said  every  year  there  were 
gentlemen  defeated  who  had  been  nominated  by 
a  party.  This,  however,  was  the  simple  ques- 
tion in  his  estimation — will  you  allow  the  people 
of  the  state  to  select  their  own  candidates,  and 
to  say  whom  they  will  have  selected  to  vote  for  ? 
Are  the  people  capable  of  self-goverament  or 
not?  Gentlemen  might  disguise  it  as  they  pleas- 
ed, but  the  question  was,  are  the  people  capable 
of  selecting  and  voting  for  their  own  ofTicers  ? 
If  they  were  not — if  they  were  to  be  tied  up  on 
the  one  hand,  why  not  on  the  other  ?  If  they 
were  not  to  vote  for  a  man  who  had  not  attaine>i 
thirty  years  of  age,  should  they  be  allowed  to 
vote  for  an  old,  superannuated  man  for  Gover. 
nor  ?  He  would  not  restrict  the  people  either  in 
the  one  case  or  the  other,  for  if  they  made  a 
mistake  once,  they  would  soon  correct  the  error. 
The  greater  danger,  however,  was  in  the  elec- 
tion of  an  old  man,  for  he  would  grow  older 
everyday,  and  continue  to  get  worse  and  worse, 
but  a  young  man  would  be  daily  getting  older 
and  therefore  be  improving.  He  had  no  faith 
in  these  restrictions.  When  they  had  a  provis- 
ion requiring  a  Senator  to  be  a  Ireeholder,  they 
knew  well  that  it  had  been  trampled  in  the  dust. 
The  gentleman  from  Wyoming  had  spoken  of 
this  as  the  age  of  *'  progressive  democracy,"  but 
it  could  not  be  concealed  that  there  was  yet  a 
little  remnant  of  old  Federalism  left.  He  was 
desirous  that  gentlemen  should  show  themselves 
on  this  question,  and  tbat  those  who  distrusted 
the  intelligence  of  the  people  should  put  them- 
selves  on  record,  and  say  so  by  their  vote.  He 
confessed  that  he  was  not  one  of  them.  He 
had  not  seen  a  day  when  he  would  not  trust  the 
people  to  select  their  Governor,  and  though  he 
did  not  sav  that  the  people  were  always  right, 
he  believed  in  their  integrity  and  their  intention 
to  do  right,  and  therefore  he  was  content  with 
their  decision.  The  gentleman  from  New  York 
(Mr.  Nicoll)  yesterday  insisted  that  the  mi- 
nority had  rights  which  must  be  protected.  Mr. 
P.  asked  that  gentleman  how  the  minority  could 
express  their  opinion?  Who  adopted  the  con- 
stitution  here  ?  The  minority  or  the  majority  ? 
The  constitution  might  be  adopted  by  a  majority 
of  a  single  vote  here,  and  when  it  was  sent  to 
the  people  it  might  be  ratified  by  a  bare  majori- 
ty. But  still  the  minority  must  submit,  and  a 
majority  only  could  govern  in  this  country.  Mr. 
P.  went  on  to  allude  to  the  difference  of  opinion 
which  existed  between  himself  and  his  colleague 
(Mr.  Marvin)  on  this  subject,  coucluding  by 
reiterating  his  confidence  in  the  intelligence  or 
the  people,  and  his  repugnance  to  these  restric- 
tions upon  their  free  action,  in  the  selection  of 
a  chief  executive  officer. 

Mr.  RUGGLES  did  not  intend  to  detain  the 
eonunittee  five  minut^  ;  but  he  wished  to  cx- 
prew  hit  dissent  from  some  of  the  positions  ad- 
Tiaced  by  the  genClemesfrom  New^York  and  Al» 
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'  flfesvrs.  CCosfOR  Rod  HAnitts)  nnd  which 
rcfieftle^i    hj  the   gentlemnn  who  had 
»1  ooeopicd  the  Hoor-     One  position  advanced 
it  thmt  when  the  con ventiaouader took  to  pro- 
to  tli^  proplK  for  Iheir  action,    thnt  their 
ditete  r  uor  ishall  have  certELin  qusl- 

BtiOfl»,  '  Mlon  Viti^  trflnscending^  its 

that  were  undertaking  to 
Irmiiiir  J  the  action  of  the   people. 

Mi.  K  luierstand  it.     It  seemed   to 

ki«  socL  ^  11  wai)   founded  on  tw^  iti« 

Ad^uiblc  ti^.    The  first  vvus  that  the 

fmmlc  KTvcr  c.ir>  u'j  wfoni^.  Now  it  was  easily 
•tli  asil  it  W2IS  frequently  «aid  by  candidates  for 
ffltcliirc  olfi<!es^hy  persons  who  were  courting 
popidmr  favofi  that  the  people  never  do  wrong  j 
Mgoo%rrth<  country — pat  that  question  to 
•my  iUmttit  in  the  country,  to  any  respectable 
ht^ti  or  Low,  rich  nr  poor  and  take  his 
Not  one  will  admit  tlie  truth  of  tue 
^coMviliOfu  Collect  them  all  together  and  put 
•i  fkcm  the  qiieftt;on  and  they  would  get  the 
aB«%«'«r.  It  is  ontme  in  point  of  fact. 
;»#Ty  tii^n  knew  it  lo  he  untrue.  The  people 
i3r  '  Its  mistaken,  as   they 

were  somclime*  mov- 

"ki  fe}  ,  -    - .  and  they  retraced  their 

Mlti-3  V  iiad  an  opportunity  for  sober 

t>t.-a^  iher  a»?muption   was  that  the 

•r»*o.  ivcnlion  was  to  bind  the  people. 

Tki»t  ic.     They  were  assembled  there 

f»jf  i^r  puriM_^>r  of  making  propositions  for  adop- 
tion hf  the  peopltf,  and  tintsl  the  people  bad  ra- 
llied mi^mt  wrc  proposed  tor  their  action,  our 
trtHm  WA«  in  no  way  binding  on  them.  It  ap- 
pfMt^  !f>  htfTt  thai  trio*f  who  asserted  the  pro- 
fmt/Ui  ^  i^in   was  transcending 

m  f»^  '  d  that  the  officers  lo 

Irclcticru  f^j  ko  M<  ^u'uid  have  certain  qualiil- 
mtiamf  asierted  the  proposition  that  the  people 
V»tc  lM«|»ttble  €tf  laying  down  any  salutary 
cd»  hf  frkieh  thetr  action  was  to  be  controlled 
wad  go*vro«^«  We  did  not  propose  to  lay  down 
wmj  rale,  l*tst  to  sabmit  to  the  people  to  declare 
%f  tbetT  ^«»iea  at  the  ballot  box,  if  it  was  not 
«i^aAd  eii^rdtent  thai  such  a  rale  should  be 
wi^ma  hj  thctn,  as  by  every  other  assem. 
kafF  or  hodj  of  m'-n,  for  the  rej^nlation  of 
Mon  adopted  rules  for 
'  its  proceedings,  to 
iu  sirtventthe  hasty  adop- 
U"te.  Every  body  adopted 
\  trn  itseU\  It  was  necessa- 
'!  i!  It  should  be  Jo»  and 
'  HI  for  the  people  that 
K»'  adopted  by  which  the 
fiiay  he  protected,  and  ma- 
■•■'•"^  'J^oing  wrong!  Might 
i  rule  to  govern  the 
.otes  for  candidates 
mij^ht  operote  wisely  to 
|t0|Mil«f  riKtions  safe  f  It  struck  him 
«  I       '     i    had    power  to 

people  and    as- 
.,    ....;.      ,,     4  to  agree  among 
tbai    some     Fiich    rule    shall     be 
•£?^»tt  !c5  qnalifv  thHr»'*trr)«  and  render  it  sale. 

in  last  up^  that 

l  by  the  people 

st^'M.wAT^i  in  rtiuiui  mvjt  av Lion  in  regard   to 

^9mmQmy  were  to  Kiv«  at  electtoiui,  would 
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be  observed  or  regarded  by  them.  It  seemed  to 
him  this  was  any  thing  but  tiattering  to  thehon* 
esiy  and  good  sense  of  the  public  nt  large.  f| 
would  seem  that  we  were  to  suppose  that  the 
people  would  act  on  sadden  passion,  without  re- 
gard to  the  obligations  they  owed  to  each  otb* 
er  and  to  the  fundamental  law  they  might  Im- 
pose on  themselves.  He  had  greater  regard  for 
the  intelligence  and  integrity  of  the  people  at 
large  than  to  subscribe  to  that  position.  He 
believed  the  people  were  capable  by  common 
consent,  of  adopting  any  rule  that  might  pre- 
vent sudden  and  improper  action,  and  the  ques* 
tioQ  now  to  decide  was  whether  the  rules  we 
here  proposed  as  to  the  qualification  of  candi* 
dates  for  Governor,  were  such  as  would  in  gen- 
eral, in  the  average  or  long  run,  operate  to  elect 
safe  and  responsible  men  to  that  important  of- 
fice  As  to  the  expediency  of  any  one  of  these 
r4ua]ificationSi  he  did  not  mean  to  say  anything; 
but  he  hoped  no  member  of  the  Convention  in 
giving  his  vote  would  be  regulated  by  any 
other  rule  than  to  ask  himself  whether 
Ihe  qualifications  proposed  were  wise  and  salu- 
tary. If  so,  let  us  adopt  them.  If  so^  the  peo- 
ple would  adopt  them.  If  it  were  the  opinion 
of  gentlemen  when  they  gave  their  votes  that 
Ihe  qualifieatioa  was  improper, inexpedient  and 
unnecessary,  let  them-vole  against  it.  But  he 
hoped  no  gentleman  would  vote  against  any  por- 
tion of  the  section  on  the  ground  that  we  were 
imposing  restrictions  on  the  power  of  the  people. 
That  was  not  the  ease.  We  proposed  to  them 
to  say  whether  they  would  impose  restrictions 
on  themielvesi. 

Mr,  SIMMONS  said  if  the  learned  gentleman 
from  Dutchess  had  extended  his  remarks  a  little 
Jurtherj  he  should  have  had  no  occasion  to  rise. 
He  subscribed  fully  to  all  that  gentleman's  re- 
marks  ;  but  there  were  some  things  that  were 
soggcsted  by  the  very  distinguished  member  from 
New  York  (Mr.  0'Coi<or>  to  which  alone  he 
should  deem  it  necessary  now  to  reply.  Two 
or  three  gentlemen,  to  be  sure,  had  treated  them 
with  lectures  on  the  power  of  the  people,  without 
makiag  any  distinction  between  arbitrary  power, 
influenced  by  passion  and  impelled  by  sudden 
emergencies,  and  that  power  which  was  regula- 
ted by  constitution  or  by  law — by  a  rule  pre- 
scribed by  them  beforehand.  He  thought  an 
answer  to  such  arguments  must  suggest  itself  to 
every  person  that  read  the  speeches,  and  that 
they  need  not  be  reproduced  in  a  formal  wa^  by 
any  gemlcman  here.  But  the  gentleman  Irom 
New- York  advanced  some  propositions  here 
which  really  he  could  not  assent  to.  He  was 
not  certain  but  he  should,  il  he  had  not  had  time 
durinir  this  debate  to  examine  the  questjonj  for 
he  admitted  that  his  feelings  were  rather  in- 
ciined  that  way.  If  they  had  been  favored  with 
a  written  report,  or  if  they  had  been  permitted 
to  be  favored  with  a  thorough  examination  of 
all  these  propostions,  jt  probably  would  have 
saved  a  great  deal  of  time  and  of  breath.  But  in 
the  absence  of  such  a  report,  we  must  examine 
for  ourselves.  He  had  examined  the  question 
so  ably  pursued  by  the  gentleman  from  New- 
York  in  regard  to  particular  qualific4itions — of 
naiiveism  especially — and  he  was  rather  inclined 
to  venture  the  exclusion  of  that  word  flrom  the  con- 
stitution under  certain  circumstance^iyet  he  eon- 
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fessed,  on  deUberate  consideration,  it  Was  with  \ 
great  reluctance  that  he  should  yote  so.  The 
gentleman  fromNew  York  informed  them  that  the 
early  constitutions,  framed  about  the  time  of  our 
Declaration  of  Independence,  and  a  little  after 
— between  the  Declaration  of  Independence  and 
its  achievement — and  some  that  followed,  con- 
tained no  exclusion  of  aliens  fVom  the  office  of 
Governor,  though  he  admitted  that  the  constitu- 
tion of  the  United  States  did ;  and  the  geotleman 
■eemed  to  think — and  at  the  first  he  was  incli- 
ned to  believe — that  the  reason  for  that  exclu- 
sion lay  no  deeper  than  in  a  spirit  of  exclusive- 
mess  and  jealousy  of  foreigners.  Bat  if  they 
would  look  a  little  farther,  they  would  have  no 
reason  to  think  so  meanly  of  the  men  of  the  Re- 
Tolution,  or  the  greater,  as  some  think,  whoiol- 
lowed.  At  all  events,  the  convention  of  1821, 
the  gentleman  seemed  to  think,  adopted  the 
prinaple  of  exdusiveness  in  some  narrow  jeal- 
ousy, and  from  personal  motives  that  did  not 
immediately  concern  the  safety  and  good  govern- 
ment of  the  state.  He  had  ventured  that  inti- 
mation, it  must  be  supposed,  on  due  considera- 
tion, knowing  that  this  Convention  contained 
two  distinguished  gentlemen  who  were  members 
of  the  convention  of  1821.  Now,  on  an  exami- 
nation of  that  subject,  Mr.  S.  found,  at  all 
events,  a  good  reason  for  the  action  of  the  con- 
vention of  1777,  and  the  action  of  the  other  con- 
vention too-  It  was  an  old  settled  rule  of  inter- 
national law — (nothing  is  clearer  than  that  it  is 

.  the  law  of  England,  and  he  found  it  was  the 
law  of  France,  and  he  was  inclined  to  think  of 
every  nation ;  Blackstone  says  it  is  the  law  of 
the  world,  and  Peters  tells  us  it  is  the  law  of 
America) — that  a  person  coming  from  a  foreign 
country — an  alien  born — though  naturalized 
here,  was  not  discharged  from  his  allegiance  to 
the  countTjr  whence  he  came.  Expatriation  is 
not  recosnised  by  the  international  law  of  the 
world.  Now,  if  that  be  so,  if  Thomas  Addis 
Emmet,  or  other  distinguished  men  that  he 
should  have  liked  to  vote  for,  could  have  held 
the  office  ol  Governor  of  the  state  and  comman- 
der of  its  military  forces — the  affirmer  or  nega- 
tiver  of  its  laws — in  case  of  a  war  with  the  na- 
tion of  his  nativity,  he  could  not  be  Governor 
without  owing  allegiance  to  two  countries  at 
the  same  time.  They  could  see  then  eood 
reason  for  their  forefathers',  in  1777,  making 
their  constitution  as  Ihey  did,  and  their  succes- 
sors in  1821  making  theirs  as  they  did.  Look 
at  it  for  a  moment.  It  is  laid  down  by  Chan- 
cellor Kent  and  the  writers,  that  all  persons 
who  were  resident  in  America  at  the  time  of  the 
Declaration  of  Independence,  no  matter  where 
born,  if  they  continued  to  reside  here  till  we 
achieved  our  independenee,  were  by  the  law  of 
all  nations  of  the  world  discharged  from  their 
allegiance  to  the  foreign  government,  and  be- 
came  incorporated  with  us  as  though  they  were 
natural  born  citizens,  because  they  received 
here  their  birth  with  the  birth  of  our  liberties. 
There  then  was  a  reason  why  the  first  constitu. 
tion  of  1877  was  made  as  it  was.    But  those 

-  who  came  here  subsequently  and  became  citi- 
zens by  natnralizatioB,  at  they  of  course  must 
liave  been  down  to  1821,  did  not  stand  in  that 
fOfition;  they  were  Batnralized  and  identified 
wiik  tu  hj  mnnSdpal  towi  and  regulationsy  bnt 


we  eonid  not  discharge  them  from  their  alle- 
glance  to  their  own  country.  He  had  alwayt 
been  surprised  at  this  question  of  naturalizatios 
and  citizenship,  as  at  present  in  the  internalioA- 
al  law  of  the  world — he  had  been  surprised  thst 
the  national  government  had  not  been  awakened 
to  the  fact,  that  it  is  essential  to  our  people  that 
some  attempt  should  be  made  to  sanction  self 
expatriation,  by  treaties  between  nations. 

Mr.  TALLMADGE  begged  to  inform  the 
gentleman  that  an  attempt  had  often  been  made, 
but  unsuccessfully,  to  make  such  a  treaty  with 
Great  Britain.  During  the  war  of  1812,  tlie 
question  of  expatriation  was  up,  and  our 
government  took  the  ground  that  if  any  natu- 
ralized citizens  were  executed  by  the  British 
government  for  treason,  they  would  retaliate  by 
executing  British  subjects  taken  in  the  war* 

Mr.  SIMMONS  thanked  the  gentleman  from 
Duchess  for  his  explanation.    However  the  gen- 
eral law  was  such  that  between  those  citizens 
that  were  naturalized  at  the  time  of  the  conven- 
tion of  1821,  and  those  who  were  here  and. part 
and  parcel  of  ourselves  when  we  achieved  our 
liberties,  there  was  the  distinction  he  had  pointed 
out,  and  this  reason  might  relieve  the  conven- 
tion of  1821  from  the  imputation  of  illiberality 
and  jealousy.      It  was  said  by  Blackstone  and 
Mr.  Chitty  m  regard  to  the  law  of  England,  that 
naturalization  in  a  foreign  country,  without  li- 
cense, will  not  discharge  from   allegiance,   and 
an  instance  was  given  of  an  individual  who  was 
born  in  England,  and  then  removed  to  France, 
where  he  lived  from  infancy  and  became  a  cap- 
Uin  in  the  French  army.     Having  been  taken 
prisoner  he  was  tried  by  the  civil  courts  and 
condemned,  instead  of  by  a  court  martial.  Now 
so  long  as  human  nature  was  as  we  knew  it  to 
be — ^we  had  an  instance  in  General  Hull — that 
man  is  not  always  proof  in  point  of  physical 
courage  in  all  circumstances,  he  should  regret  to 
have  a  Governor  of  this  state  in  the  time  of 
war^  (with  a  great  power  agains^us)  in  '.he  con- 
trol  of  our  army,  subject  to  the  general  govern- 
ment of  course,  and  acting  in  his  character  of 
Governor,  with  the  great  influence  he  would 
possess  as  part  of  the  legislature — he  repeated, 
he  should  regret  to  have  a  person  filling  the 
place  of  Governor,  who  was  not  free  irom  all 
hazard  and  temptation,  so  that  we  should  have 
no  doubt  at  all  of  his  courage.      Courage  was 
said  to  be  rather  a  matter  of  constitutional  tem- 
perament :  it  is  a  thing  that  cannot  be-  easily 
acquired  if  nature  has  not  supplied  the  original 
elements.    Now  although  wc  should  hope  that  a 
naturalized  citizen  would  do  as  well,  and  incur 
his  responsibilities,  yet  it  would  be  better  not 
always  to  depend  too  much  on  human  nature, 
for  *^  the  battle  is  not  always  to  the  strong,  nor 
the  race  to  the  swift.''    He  had  no  doubt  that  a 
motive  of  this  sort  influenced  the  convention  ot 
'21,  for  certainly  there  were  gentlemen  in  that 
convention  who  knew  as  much  about  the  broad 
doctrine  of  naturalization  and  expatriation  as 
any  gentleman  here  could  claim  to  do.    The  Su- 
preme Court  of  the  U.  8.,  3  Peters  p.  246,  says 
the  general  doctrine  is  that  no  person  can  be 
cut  ofi"  without  the  consent  of  the  government, 
or  put  off  his  allegiance  and  become  an  alien. 
They  could  not  expatriate  themselves  by  natn- 
ralizmt^on  in  a    foreign   8tate«  so  that  everir 
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rrmainn.     The  pnneiplc  h 

L'rre  two  masters*     Here  then 

F^dulies,  iiniJ  it   is  easy  lo  see  in 

i  Circ^t&Blaact?s    il  i^'oald  be   highly   dan* 

1 15    hnvr  Surtt  :j  person   elected  goveraor 

s  doctrine  was  highly 

Its;  and  if  they  could 

i  naljr  mil  that 

M  to  e*la  ne  of 

llauoo,  be  ftbouid  iike  to  do  it.     And  inits< 
¥±  m^    h-e  saw   *oriic  new  constitutions  have 
Wrto«^  ,11,  he  was   rather  tndined 

^««i«  t^riment,  though  as  he  snid 

kiurt  u  -'.---  ^.*<>  .=.»Hue  rdtictJinee,  His  i'eel- 
*1C  Tfr^*  itrf>ns,  and  he  should  be  tempted  tu  ^o 
ixt  «ti9!r  Irii^ih,  provided  we  can  subi*titute  a 
f«««J  f eciiience  in  the  place  oC  it.  80  much 
(iirllle  ^iiJiU£<r«t»ori  nr  disqualification  of  birth. 
^.  »t,  with  the  enlight- 
1  is  progre>sive — for 
1  fro  in  the  earth — 
I'  the  age  is  to  put 
1^'  of  perpetual  and 
of  the  establish, 
ueof  8cH-expa- 
>^'  u'T,.u me  it  seemed  to 
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L  of  the  mot 

7tke  i'rrt.iuiii* 
kiB  wmM  repttgnuit  lo  reason,  proper  feelio^, 
Mi  food  •rft9€»  and  «]thoui;h  it  was  laid  down 
kf  |£f  cleini»at«ry  writers  of  Great  Britain,  and 
Vf  hm4  no  treaties  with  that  power  lo  change  it, 
fiaiflii  altitdfit  be  ci>ni»idered  obsolete  in  prac 
tiss-,  wkfeh  would  take  away  iU  5ting.  He 
•kmiM  Uier*'*^^"  '-  iRcUned  to  try  the  experi- 
mau  iO^r-  iT  we  secure  a  good  term 

a' rMalrf>r>  uer   qaalifie^tionSf  and    he 

AwaJI  Bitt  be  iAcluicii  to  expect  much  risk  from 
IL  Aad  A^w  a»  to  the  other  qualitications 
■  a  ftfTC/vor.  It  was  said  here  that  it 
^  "  Dl  to  lei  the  people  select  for  ihem- 
werc  always  right.  He  con- 
•*Tme  1  title  reflection  he  was 
■  rr  a  great  many  arguments 
"d  out  here,  yet  he  fell 
assured  him  they  were  not 

r  «   desired 

>  not  a  go- 
'.rnt    ot  the    people,  is  of 
I -y  force.   Agret*ment  must 
or,  by  force.     If  by  force, 
:   ill  no  government  at  all. 
.^^  .,/  rvery  individual  that  can 
4ilt     Alt  ffood  government  is  founded  on  the 
I  «if  Uie  Jovi^fiicd.    That  all  will  aerec  to, 
few  first   principles  we 
Then  further  than  that, 
iKsent  of  the  go» 
s    law.     Il  can 
trily,  an^  more 
Law   IS  only 
form  in  which 
;  and  the 
irily  than 

' r  ad* 

prin* 

ratic 

1  he  naeieot    Re- 

.!l    to    the   want    of 

'-  of  repre. 

•  prospect 


fvo  step 
it   SI* tin 


alMvLed^r  id   1 


^  of  dttraljillty  ntid  ?i*ent  good^o  the  plSpeTl 
thcpHaciple  of  representation  and  its  expansibi- 
lity. Now,  the  people  in  our  kind  of  government, 
modern  democracy,  govern  through  represenla. 
lives,  and  never  personally.  The  people,  who 
are  the  fountain  of  power,  select  represnlaiivea 
and  hold  them  responsible  periodically.  Then 
come  up  two  very  important  questions — what 
^ul\  be  the  proper  qualification  of  n  representa* 
live?  and  secondly,  how  are  the  constituency  to  4 
know  that  he  possesses  them?  If  good  proyisioa 
were  made  for  these  two  thing^s,  they  might 
then  soy  that  the  representative  government 
stands  on  a  broad  and  secure  foundation.'^ 
Well,  now,  the  qualification  of  the  repre* 
sentatlvc  must  depend  on  the  duties  to  be 
performed.  Certainly  the  qualification  of  a 
town  constable  might  wclf  be  less  than  the 
f^ualificalion  of  a  sheriff,  and  the  qualifies- 
Uon  of  a  sheriff  misjht  well  be  les?  than  that 
of  a  Governor,  Would  it  be  pretended  that 
there  was  any  royal  or  democratic  mode  of  ac- 
quiring that  necesi^ary  knowledge  and  fitness 
for  the  oflice  of  Governor^  other  than  the  usual 
time  of  study  and  experience,  in  God*s  world?— 
Is  it  come  to  this  that  it  is  to  be  said  in  this  land 
oft  Sabbath  schools,  common  ^chools  and  aca- 
demies, that  it  is  very  importfint  for  the  common 
people,  to  be  diligent  for  the  first  twenty  or  thir- 
ty years  of  their  lives,  to  make  attainments  in 
the  rudiments  of  knowledge  to  enable  them  to 
manage  their  own  affair^,  but  when  a  man 
come*  to  be  appointed  an  agent  to  control  the 
great  aif airs  of  state,  requiring  mn  understaud. 
ing  of  its  interests^  and  laws,  and  all  such 
knowledge  as  cooxprehends  the  fundameii' 
tnl  principles  of  political  economy^  any 
person  is  fit  for  it,  of  course?  Is  it  the 
theory  of  a  representative  democracy,  that  a 
man  is  a  *^  Jack  of  all  Iradesl"  There  will 
doubtle5<s  be  some  men  fit  to  do  the  great  busi- 
ness of  the  state,  and  the  good  sense  of  the  rest 
will  lead  them  to  put  such »rsen  in  office.  The 
peoptp  will  secure  such  aid  in  the  government^ 
and  when  ihey  want  a  watch  they  will  go  to  a 
watchmaker  ;  when  they  want  boots  ihev  will 
go  lo  the  bootmaker,  and-»o*forth.  He  took  that 
to  be  the  true  doctrine.  He  granfrd  thai  democ* 
racy  supposed  the  people  10  be  capable  of  ftelf- 
governmenlj  but  it  did  not  begin  by  abolishing 
all  the  accessories  of  art,  Itaviilcd  itself  of 
acceasories,  and  very  »oo»n  we  are  able  to 
be  free  and  lo  maintain  self  government.— 
Il  might  be  that  a  young  mart  of  2t^  if  his  pa* 
rents  and  guardians  had  done  their  <*iUty,  might 
have  become  well  trained  to  the  ord'xiary  busi- 
ness of  life — but  Mr.  S.  would  recommend  that 
he  should  consult  his  Talher  occasionally  even  at 
Ihatj  until  be  got  well  agoing.  But  son>e  amount 
of  education  wns  necessary  lo  conduct  public 
affairs  ;  ond  as  a  general  rule,  everf  public^ 
well  informed  man  acquired  his  experience  in 
public  aifairs,  later  in  life  than  21 — usually  be- 
tween 21  and  30,  There  might  be  occasionally 
a  William  Pitt,  but  such  cases  were  cxc^pliona 
and  only  proved  the  general  rule.  Residence  in 
the  slate  was  one  means  of  acquiring  the  asces* 
sary  education,  ii'he  mig^ht  so  speak,  in  a  public 
man.  Still,  owing  to  the  multiplied  means  of 
intercommunication  now-a-days,  and  the  sinrit 
of  cosmopolitanism   which  had  resulted   fr»m 
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thenii  it  might  b^safe  to  ihorteii  the  period  of  ( 
residence.  Seven  years  wu  perhaps  as  good 
now  as  twenty-one  years  some  twenty  years 
ago.  But  he  shoahl  be  willing  to  vote  to 
exclude  this  principle  of  exdusiveness  on  ac- 
count of  birth,  which  existed  only  in  the  books 
and  in  the  decisions  of  courts  and  cabinets. — 
If  we  could  not  by  negotiation  or  treaty  break 
it  down,  he  would  do  something  to  breal^it 
up  in  some  other  way.  But  he  would  have  fte 
benefit  of  some  general  rule  or  principle  in  the 
selection  of  so  important  an  agent  as  an  Execu- 
tive. He  regarded  a  ^vt  years  residence  in  the 
state  as  necessary  to  enable  the  great  mass  of 
the  people  to  become  acquainted  with  the  maUf 
by  themselves  or  through  others,  and  his  fitness 
for  the  place.  And  necessary  to  prevent  a  per- 
son being  set  up  for  Governor,  because  of  his 
being  unknown,  and  therefore  perhaps  consider- 
ed the  more  available.  There  was  no  fear  of  the 
public  not  judging  rightly  of  the  fitness  of  a  can- 
didate, with  the  means  of  becoming  acquainted 
with  him,  by  reputation  or  otherwise.  The 
public  sentiment,  witbiik  its  proper  sphere, 
was  a  truer  test  of  truth  than  the  individual 
opinion  of  the  wisest  man  on  earth.  The  aim 
should  be  here  to  secure  first  competent  qualifi- 
cations, and  next  to  secure  to  the  people  the 
means  of  knowing  them — and  both  the  objects 
were  secured  by  requiring  a  reasonable  period 
of  residence  and  of  ag*".  .This  seemed  to  be  pe- 
culiarly an  age  of  distrust— for  all  ages  had  their 
peculiarities,  in  morals,  politics,religion  or  some- 
thing else.  In  1836,  we  had  extreme  credulity 
in  the  commercial  world.  Now  extreme  dis- 
trust, and  the  impulse  seemed  to  be  to  tie 
every  thing  up  in  that  direction.  This 
vascillation  of  individual  sentiment  called  for 
some  general  rule  of  qualification  for  office,  whe- 
ther for  the  Executive  or  other  general  officers. 
And  here  he  would  remark  as  to  the  power  of 
this  body,  upon  which  gentlemen  seemed  to 
differ — some  contending  that  we  were  to  go  to 
work  and  pull  down  and  remove  the  old  build- 
ing, then  bring  on  the  stufif  and  put  up  a  new 
one,  in  a  style  of  architecture  unlcnown  before. 
It  was  perfectly  clear  that  this  Convention  was 
not  limited  by  the  law  under  which  it  assembled, 
and  only  by  our  own  sense  of  expediency. 
And  as  wise  men,  we  should  go  to  work  care- 
fully, and  never  remove  a  column  without  being 
very  sure  before  hand  that  the  new  one  would 
not  only  look  m  well,  but  work  as  well  as  the 
old  one.  We  were  sitting  here  with  the  consent 
of  the  existing  goverment.  Were  we  here  with- 
out that  consent,  and  for  the  purpose  of  over- 
turning the  existing  government,  this  would  be 
a  revolutionary  and  unlawful  assemblage.  The 
law  gave  no  power  to  us.  It  was  in  the  form  of 
law,  but  in  fact  but  a  mere  expression  of  the 
consent  of  the  existing  government.  We  having 
the  assent  of  the  existing  government,  our  power 
to  reform  and  remodel  the  constitution  was  un- 
questionable. But  to  assume  to  be  so  wise  that 
all  that  had  lived  before  us  were  small  lights,  and 
that  all  who  were  to  come  after  us  would  not 
know  as  much,  would  argue  a  very  small  amount 
of  modesty.  He  Uiooght  however,  it  was  expe- 
dient to  look  over  the  whole  constitution;  but  he 
should  be  generally  opposed  to  changing  any 
part  that  the  pnblie  attentiMi  had  not  been  call- 


ed to  as  a  grievance,  unless  it  was  a  mere  tri- 
fling matter,  rather  for  ornament  than  use.  He 
desired  to  see  the  fundamental  law  specify  the 
qualifications  of  candidates.  Not,  however,  on 
the  grot\nd  taken  by  the  gentleman  from  Albany 
(Mr.  Hakkis) — who  inferred  that  we  should 
never  go  wrong  and  select  too  young  a  man,  be- 
cause we  never  had.  We  had  heretofore  lived 
under  restrictions,  and  the  argument  assumed 
that  what  we  had  not  done  under  these  restric- 
tions, we  would  not  do  if  they  were  taken  off.— 
The  gentleman  might  about  as  well  have  said, 
that  because  heretofore  we  had  had  no  voters 
under  21  years  of  age,  there  was  no  ground  to 
fear  they  would  vote,  if  we  abolished  the  law 
and  let  them  vote  as  they  pleased.  He  confes. 
sed,  he  preferred  to  retain  the  rule  of  ace,  on  the 
ground  that  public  experience  could  not  be  ac- 
quired by  a.  younger  man  than  one  of  30.  And 
he  would  have  some  period  of  residence,  that  the 
constituent  body  might  have  the  means  of  know- 
ing something  of  the  man,  and  his  fitness.  As 
to  the  word  native,  he  would  strike  that  out — 
having  no  fears  that  in  the  present  enlightened 
state  of  public  sentiment  the  doctrine  of  foreisn 
allegiance  would  ever  be.  attempted  to  be  enfor- 
ced or  maintained. 

Mr.  BASCOM  here  obtained  the  floor,  but 
gave  way  to 

Mr.  TALLMADGE,  who  desired  to  moke  a 
word  of  explanation.  It  was  due  to  himself  un- 
der the  allusions  made  to  him  yesterday  by  one 
of  the  gentlemen  from  New- York,  in  connection 
with  this  word  '*  native.''  The  gentleman  was 
mistaken  in  supposing,  if  that  was  his  meaning, 
that  he  Mr.  T.  participated  in  the  feeling  in 
which  the  native  American  parly  originated. — 
He  regarded  it  as  one  of  the  caprices  and  foU'es 
of  the  day;  and  since  that  party  sprung  up,  he 
had  made  it  a  point  never  to  use  the  distinctive 
appellation  which  they  had  applied  to  them- 
selves. But  the  Convention  of  1821  had  been 
alluded  to,  and  the  motives  which  induced  them 
to  put  this  word  among  the  qualifications  fur 
governor,  had  been  called  in  question  by  the  same 
eentleman  from  New- York  (Mr.  O'Conor.) — 
This  seemed  to  call  on  him  for  some  explanation 
of  the  circumstances  under  which  that  word  was 
inserted — and  they  would  show  that  so  far  from 
haviuf  been  dictated  by  a  spirit  of  illiberality 
towards  foreigners,  the  reverse  was  the  case — 
the  whole  spirit  of  the  age  and  the  day  being  at 
war  with  that  feeling.  Mr.  T.  adverted  to  the 
period  of  the  French  Revolution — to  the  career 
of  Tom  Paine  in  this  country — and  to  his  flight 
to  France — to  his  participation  there  in  the  or- 
gies of  the  revolution — a^  to  his  being  finally 
cast  into  prison  there — to  his  calling  upon  Gen. 
Washington  to  claim  him  as  an  American  citi- 
zen. Mr.  T.  said  he  need  scarcely  remind  those 
who  were  in  any  way  conversant  with  our  his- 
tory, what  the  answer  of  Washington  was — or 
what  the  doctrine  here  was  at  that  day.  It  was 
enough  to  say  that  it  was  the  reverse  of  the  Bri- 
tish doctrine  that  no  man  could  expatriate  him- 
self— -that  Gen.  Washington  then  held  that  a  man 
who  lefl  his  country  and  gave  his  adhesion  to  an 
other, took  part  in  its  concerns  and  entered  into  its 
revolutionary  struggle,  had  ceased  to  be  an  Ame- 
rican citizen— and  that  he  refusedto  demand  Tom 
Paine.    Great  Britain  beiag  at  war  with  France 
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of  the  ar^mcnia  that  met  us  here,  he  had 
deemed  it  proper  to  draw  the  attenUon  of  the 
body  for  a  few  moments,  to  the  question  itself 
and  to  the  positions  taken  in  regard  to  it.  As  to 
this  qnestion  of  expatriation,  if,  there  was  any 
thing  that  made  him  firm  in  his  deterniinaUon 
to  strike  out  the  word  native,  it  was  that  very 
question.  It  was  in  deiiaQce  oC  this  Knglish 
doctrine  of  expalrintion  that  we  had  ^ruwn  up 
to  what  wc  are,  and  he  trusted  our  action  would 
be  such  as  to  show*  in  the  broadest  manner  pos- 
sible, that  we  repudiate  the  common  IJw  doc. 
trine. 

Mr.  SIMMONS  hoped  the  gentleman  did  not 
uoderstand  him  as  saying  that  it  was  the  doc* 
trine  of  England  alone.  It  was  universal  doc* 
trine  abroad,  and  we  could  not  abolish  it  without 
their  consent. 

Mr*  BASCOM  went  on  to  say  that  it  was  not 
law  here  I  No  supreme  court  here  could  make 
it  law.  And  if  there  was  any  tiling  that  wouid 
impel  him  to  the  battle  tield,  it  would  be.  to  de- 
ft'nd  Adopted  ciliiEens  who  ha^l  voluntarily  expa- 
triated themselves.  But  to  come  to  the  argument 
of  gcnUemea  in  favor  of  these  restrictions.  On 
what  were  they  founded?  On  what  other  idea, 
than  that  the  men  of  the  past  were  wi^er  than  we 
— and  hence  the  anxiety  to  guard  the  present  and 
luture  Bgaiust  indiscretiou.  But  the  progress  of 
humanity  was  in  the  other  direction.  We  were 
not  to  believe  that  the  future  would  be  more 
careless  of  its  interests  than  we  or  the  past. — 
And  gentlemen  were  dnffutunate  in  their  refer- 
ences in  ihe  past.  For  in  looking  to  the  coDSti. 
tutions  formed  during  the  revolutionary  periud. 
They  found  no  precedent  for  the  native  qualiii- 
cation.  In  our  constitution  of  1821,  it  was 
found  J  and  the  gentleman  from  Dutchess  had  ex- 
plained why  it  was  there.  Mr,  B.  however  was 
not  satisificd  with  it  True^  the  constitution  of 
the  United  States  required  that  the  President 
should  be  thirty  years  of  age.  But  that  prece- 
dent failed.  That  was  a  realriciion  on  delega- 
ted power;  not  on  the  power  of  the  people.  But 
what  a  spectacle  did  we  present  here?  A  great 
deal  of  anxiety  had  been  shown  to  provitic 
against  the  indiscretions  of  the  period  o(  life 
which  nearly  all  of  us  had  passed — but  none  to 
guard  against  the  indiscretions  of  the  age  to 
which  we  were  rapidly  hastening.  In  coming 
here  to  assist  in  framing  a  constitution,  he  came 
m  the  hope  of  framing  one  that  should  assert 
the  popular  intelligence  and  virtue  He  had  not 
yet  been  able  lo  discover  the  importance  and 
value  of  the  securities  gentlemen  would  insert 
here.  Some  wanted  to  prescribe  thirty  years  of 
age  — others  a  residence  o|  five  years.  But  so  far 
as  the  value  of  these  securities  was  concerned, 
he  had  rather  have  the  influence  of  well  con- 
ducted common  schools  for  a  quarter  of  a  cen* 
tnry,  than  all  of  them« 

Mr.  B.,  without  ooncluding,  here  gave  way 
to  a  motion  to  rise  and  report  progress* 

The  committee  rose  and  the  Convention  ad« 
journed  to  1 1  o^clock  to<morrow  morning. 
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THURSDAY,  JULY  2* 


Prayer  by  the  Rct»  H.  HAnsiifOTON. 

Mr.  SWACKHAMER  presented  a  memorial 
and  a  book  from  a  citizen  of  Wiliiamsburgh  on 
the  subject  of  negro  suffrage,  which  on  his  mo- 
tion was  read.  It  was  then  referred  to  the  com- 
mittee on  oaths  and  suffrage  after  a  con  versa- 
tion  respecting  the  appropriate  reference  which 
should  be  given  to  it,  in  which  Messrs.  SWACK- 
HAMER, RUGGLES,  CROOKER,  CHAT- 
PIELD.B  ASCOM  and  PATTERSON  took  part. 

Mr.  JORDAN  presented  a  memorial  which 
was  referred  to  committee  No.  one.  without  be- 
ing read  or  its  purport  stated. 

The  PRESIDENT  laid  before  the  Conven- 
tion  a  report  from  the  clerk  of  the  eighth  equity 
circuit,  respecting  the  sales  of  infants'  estates. 
Referred  to  the  committee  on  the  judiciary. 

The  PRESIDENT  also  presented  a  commu- 
nication  from  the  Young  Men's  Association  of 
the  city  of  Albany,  inviting  the  Convention  to 
participate  with  them  in  the  celebration  of  the 
anniversary  of  American  Independence. 

On  the  motion  of  Mr.  WORDEN  the  iaviU- 
tion  was  accepted. 

REPORT  ON  INCORPORATIONS. 

Mr.  LOOMIS,  from  the  seventeenth  standing 
committee,  on  incorporations  other  than  banking 
or  municipal,  made  a  repor,t. 

The  Secretary  read  it  as  follows 

The  eommittte  on  iDCorporaiions,  other  than  ranai- 
cipal  and  banking,  respectfulir  lubmit  the  following, 
which  they  propo»e  as  an  anendmeni  to  the  constitu- 
tion, and  to  ■obstitnle  the  same  in  lieu  of  the  provi- 
•ion*  of  the  existing  constitution  relating  to  the  same 
subject:— 

ARTICLE . 

^  1.  Special  laws,  creating  incorporations  op  associ- 
ations, or  granting  to  them  exclusive  privileges,  shall 
not  be  passed.  But  the  legislature  may  pass  gene/al 
laws  by  which  any  persons  may  become  incorporated  on 
complying  with  the  provisions  to  be  contained  in  such 
laws.  And  all  corporations  shall  be  subject  to  all  such 
general  laws  as  the  legislature  may  from  time  to  time 
enact,  not  inoonsistent  with  the  provisions  of  this 
constitution. 

$  3.  Every  corporation  for  purposes  of  gain  or  bene- 
fit to  the  cor^rators  or  share-owners,  shall  cause  the 
names  of  all  its  stockholders  and  officers,  and  the  pla- 
ces of  their  residence,  and  an  estimate  oi  the  value  of 
Us  property,  estimated  and  appraised  as  the  legisla- 
ture shall  by  law  direct,  and  the  aggregate  amouut  of 
all  its  debts  and  liabilities,  absolute  and  contingent— 
to  be  published  at  stated  periods  as  often  as  once  in 
each  year,  in  a  newspaper  published  in  the  vicinity  of 
its  place  of  business.  And  any  such  corporation  shall 
not  become  indebted  to  an  amount  greater  than  its 
capital  stock  actually  paid  in,  together  with  the  undi- 
vided nett  profits  thereon  invested  and  employed  in  the 
business  or  such  corporadon,  or  actually  on  hand  in 
cash  or  good  securities  for  such  purpose.  But  this 
•hall  not  be  construed  to  limit  the  nazards  of  any  in- 
surance company. 

$  3.  Every  corporator  or  share-owner  in  any  incor- 

E oration  for  gain  or  benefit  to  the  corporators  or  sbare- 
olders,  except  insurance,  and  except  for  purposes 
specified  in  the  next  section,  in  case  such  corporation 
shall  become  insolvent,  shall  be  liable  for  the  unsatis- 
fied debts  and  liabilities  of  such  corporation,  contract- 
ed while  he  was  such  corporator  or  sliare-owneri  to  an 
amount  in  the  same  proportion  to  the  whole  unsatis- 
fied liabilities  that  his  stock  or  share  shall  bear  to  the 
whole  stock.  Hut  such  personal  liability  shall  not  ex- 
tend to  any  indebtedness  or  liability  the  payment  of 
which  shall  have  been  deferred  more  than  one  vear  by 
contract  with  tiM  eieditort  or  which  shall  not  have 
been  demanded  by  suit  witniB  aoa  year  after  it  bteomts 


^  4.  Every  corporator  and  share-owner  in  any  corpo* 
ration  for  a  public  railway,  caoal,  turnpike,  bridge, 
plank-wav  or  other  franchise  of  public  way^  or  for  any 
telegraphic  or  other  means  of  communicating  Intelli- 

Ence  for  public  use,  shall  be  liable  for  the  debts  and 
tbilities  of  such  corporation  to  the  extent  provided 
in  the  last  preceding  section,  except  as  to  debts  lor 
money  borrowed,  for  land  purchased  or  taken  by  au- 
thority of  law,  or  for  iron  for  railroads. 

§  6.  Lands  may  be  taken  lor  public  way  for  the  pur- 
pose of  granting  or  demising  to  any  corporation  the 
franchise  of  way  over  the  same  for  public  use,  and  lor 
all  necessary  appendages  to  such  mht  of  way.  »uch 
grants  and  demises  shall  be  made  in  such  cases  and  on 
such  terms  and  conditions  as  the  legislature  may  deem 
for  the  public  good ;  but  no  such  srant  or  demise  shall 
extend  beyond  fifty  years  in  duration. 

^  6.  All  corporations  and  associations  to  be  created 
or  formed  aAer  the  adoption  of  this -constitution,  shall 
be  subject  lo  the  provisions  herein  resi  ecting  corpora- 
tions. All  which  is  respectfully  submitted, 

A.  LOOMIS,  Chairman. 

Mr.  LOOMIS  rose  and  said  he  had  been  di* 
rected  by  the  committee  to  ask  leave  to  submit 
some  remarks,  to  state  the  grounds  briefly  on 
which  they  had  made  this  report.  It  would  be 
conceded  that  among  the  subjects  to  which  the 
public  attention  had  been  called,  and  which  led 
to  the  calling  of  this  Convention,  that  in  relation 
to  incorporated  companies  held  a  prominent 
place.  The  people  had  seen  a  system  existing 
by  which  the  government  had  granted  to  par- 
ticular  individuals  special  privileges  which  had 
been  refused  to  others, contrary  to  the  great  prin- 
ciple of  equality  among  men.  They  had  seen 
not  only  that,  but  that  when  these  special  privi- 
leges, which  were  essential  to  the  very  nature  of 
a  corporation,  were  exercised,  they  had  the  fur- 
ther privilege  of  immunities  from  loss  arising 
from  business  which  other  individuals  had  not 
from  loss  by  their  business.  Persons  exercising 
the  powers  of  corporations  in  many  caset»,  have 
all  the  benefit  of  the  gain  which  they  could  make 
by  means  of  the  corporation ,  but  in  cases  of  loss,  . 
the  losses  have  devolved  on  other  than  those 
who  would  be  gainers  in  case  of  success.  This 
struck  so  direcUy  against  all  propriety  and  equa- 
lity  amongst  men,  that  it  was  not  surprizing  the 
public  attention  had  been  called  to  the  subject, 
and  especially  when  the  business  these  incorpora- 
tions have  carried  on,  is  a  great  portion  of  the 
business  of  the  country — having  at  its  disposal  so  , 
large  a  proportion  of  its  active  capital,and  affect-  , 
ing  not  only  private  relations  but  the  political  in- 
stitutions of  the  country  The  object  of  the  com- 
mittee had  been  to  meet  this  prominent  difficul-  , 
culty  in  the  first  place,  by  permitting  all  persons 
who  may  choose, to  associate  and  become  incor- 
porated for  every  legitimate  purpose,  thus  doing 
away  with  the  first  difficulty,  that  of  a  speciu 
grant  of  favor  to  a  few  individuals  who  may 
succeed  in  getting  a  charter.  In  the  next  place 
they  endeavored  so  to  organize  the  organic  law 
that  while  they  would  not  discourage  this  nSieans 
of  doing  business  or  using  capital,  they  would 
make  the  corporations  thus  using  capiul,  pos- 
sess as  near  as  possible  the  same  power,  and 
as  powerless  as  private  citizens.  An  incorporation 
is  a  person— a  legal  person,  and  not  a  natural 
one.  It  is  impelled  on  to  action  by  the  same 
motives  of  gain  which  impel  private  citizens, 
but  it  ii  not  restrained  by  the  lame  motive  ot 
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^  sed  to  be  men  who  examine  miimleTy  imo  ine 
prospects  of  the  companies  to  whom  they  lend 
tlicir  money — in  sh^rt  that  they  look  out  for 
themselves.  They  also  cxcepteci  iron  for  rail* 
roads,  embracing  so  large  an  expenditure  of 
such  companies.  The  committee  had  deemed 
il  proper  to  except  these  items,  leaving 
ilve«e  companies  the  same  responsibilities  as 
others  in  all  other  respeclsi — in  fact  making  the 
corporators  personally  liable  for  labor  and  oth- 
er small  debt$.  Also  as  a  security  to  the  corpo^ 
rritor  a.s  well  as  to  the  public,  the  committee 
had  seen  fit  to  recommend  the  Convention  to 
adopt  the  principle  that  all  incorporations  shall 
publish  at  stated  periods — as  ollcn  as  once  a 
year — in  the  paper  published  in  the  vicinity  of 
such  company,  a  statement  showing  the  names 
of  the  corporators,  an  appraisal  of  ilf  property, 
and  the  a^gre^ate  amount  of  its  liabilities,  tto 
that  as  well  ihe  public  as  the  corporator  con- 
cerned, may  )<now  as  often  as  once  a  year  its 
state  and  condition.  They  had  also  provided 
that  such  incorporations  shall  be  limited  in  the 
amount  of  debts  they  shall  contract.  And  al< 
though  the  amount,  to  be  limited,  must  necessa- 
rily be  arbitraryi  the  committee  had  come  to  the 
conclusion  that  it  should  be  equal  lo  the  whote 
capital  stock  and  undivideil  profits.  To  be  more 
explicit  ■  if  an  incorporated  company  has  invest* 
ed^KKl^tXJO,  or  had  capital  to  that  amount  paid 
in  and  invested,  the  company  would  be  limited 
to  that  as  the  amount  oi'  debts  it  should  con- 
tract. Debts  to  the  amount  of  $100,000  might 
probably  be  safely  incurred  by  such  a  company, 
inasmuch  as  it  had  property  and  responsibility 
to  that  amount.  Thus  safeguards  were  thrown 
around,  not  only  the  people,  but  the  corporators 
themselves  by  this  limiting  of  debts,  for  an  in- 
corporation  properly  conducted,  could  not  in 
any  event  contract  debts  by  which  a  corpo- 
rator could  become  seriously  injured  in  his  pro- 
perly. The  committee  had  also  provided  a  limit 
in  point  of  time,  beyond  which  a  claim  for  debt 
should  not  be  deferred,  without  releasing  the 
personal  ref^plhsibility  of  the  corporator.  Ev. 
ery  person  fniling  to  demand  his  debt  within 
one  year,  the  committee  were  of  opinion  should 
lose  his  lien  on  the  corporation.  And  this  seem- 
ed to  be  necessary  to  enable  men  to  wind  up 
their  business,  and  to  know  when  they  were 
safeaAer  they  had  sold  out.  These  provisions^ 
though  to  some  they  might  seem  to  bear  hard 
on  corporators,  would  be  found  to  be  for  the 
safety  not  le%g  of  them  than  of  the  public — and 
such  would  be  the  effect  of  limiting  the  debts 
and  the  periodical  publication  of  the  state  ol 
their  aifairs.  There  had  existed  for  over  thirty 
years  a  general  act  of  incorporation,  under  wbich 
a  large  number  of  incorporations  had  been  form- 
ed and  successfully  prosecuted  for  years;  but 
under  that  a  diiferent  mle  prevailed  as  to  the  li- 
ability of  corporators — one  which  inthejudg- 
men t  o f  tb e  comm i ttee  was  less  eq  ui ta ble — for 
the  corporators  were  made  liable  to  the  amount 
of  their  share,  be  it  more  or  less.  They  were 
made  to  be  security  for  their  co-corporators,  and 
the  committee  were  of  opinion  every  one  should 
be  responsible  for  himself  only,  or  for  such  por. 
tion  or  share  as  he  owns,  leaving  the  insolvency 
among  tlie  corporators  to  be  provided  lores 
other  cases  of  insolvency  were*    They  put  it  on 
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«he  principle  of  equity,  thmt  he  who  has  thb  ad- 
vanUge  ofgain  for  such  a  share,  shill  be  an- 
swerable for  the  loss  of  the  same  share  and  no 
more.  The  committee  have  not  deemed  these 
incorporations  an  injnrj  to  the  public,  but  on 
the  contrary,  an  essential  benefit.  They  view- 
ed them  as  very  useful  inslitutions  for  the  em- 
ployment of  capital*  the  development  of  enter- 
prise, and  to  carry  on  the  business  which  re- 
ftuires  greater  capital  than  individuals  or  limited 
partnerships  can  conveniently  furnish.  They 
had  therefore  made  provision  so  as  to  render 
them  safe,  and  put  restrainU  on  their  abuse, 
corresponding  with  the  restraints  which  nature 
has  imposed  on  natural  persons.  It  made  no 
difference,  in  the  estimation  of  the  committee, 
whether  business  was  to  be  carried  on  by  corpo. 
rators  or  others,  so  long  as  the  business  was  le- 
gitimate,  and  only  legitimate  business  should  be 
so  conducted.  But  this  system  would  allow  men 
of  small  means  to  come  in  and  unite  in  carrying 
on  business.  The  principle  was  democratic; 
but  when  these  privileges  were  limited  to  the  few 
—when  special  privileges  were  gnCnted  to  some 
and  denied  to  others,  it  was  opposed  to  every 
pnnciple  of  democracy.  He  moved  that  the  report 
be  committed  to  the  committee  of  the  whole,  and 
printed. 

Bir.  SANFORD  moved  the  printing  of  twice 
the  usual  number,  viz.  1600  copies. 

Mr.  CUATFIELD  inquired  the  gentleman's 
object? 

Bir.  SANFORD  said  he  designed  them  for  the 
use  of  members. 

Mr.  CHATFIELD  could  see  no  necessity  for 
the  extra  number,  nor  was  it  prudent  to  make  a 
discrimination  between  the  report  of  this  and 
the  other  committees. 

Mr.  SHEPARD  hoped  the  motion  to  print 
would  prevail.  There  were  reasons  for  print- 
ing an  extra  number  of  this  report  that  were  not 
applicable  to  others,  with  the  exception,  per* 
haps,  of  that  made  by  the  committee  on  bank- 
ing. The  provisions  of  the  constitution  regard- 
ing  incorporations  must  affect  ^Ast  interests  in 
the  business  community,  and  he  wished  that 
community  to  be  in  possession  of  the  proposed 
provisions,  for  which  purpose  a  larger  number 
than  usual  was  requisite. 

Mr.  RICHMOND  supposed  the  report  of  eve- 
ry committee  would  be  important  to  the  people, 
and  there  would  in  each  case  be  an  anxiety  a- 
•mongst  members  to  disseminate  them  among 
the  people.  He  apprehended,  however,  that 
the  hrst  intimation  the  people  would  have  of 
these  reports  would  be  through  the  newspapers, 
and  therefore  the  extra  number  of  copies  would 
be  unnecessary. 

Mr.  MURPHY  iaid,  from  the  reading  of  the 
report,  and  on  listening:  to  the  remarks  of  the 
gentleman  from  Herkimer  (Mr.  Looms),  he 
had  failed  to  learn  whether  the  personal  liabil- 
ity principle  was  to  extend  to  insurance  compa- 
nies 

Mr.  LOOMIS  said  ha  had  omitted,  inadver- 
tently, to  speak  of  insurance  companies.  It  was 
not  intended  that  personal  liabilitj  ihonM  reach 
insurance  companies,  and  unless  he  had  made  a 
mistake  in  eopyiag,  it  was  to  ezpreised— [Mr. 
Caooxxn :  It  u  lo  exprataed,]-' And  the  reaaoo. 
WM  this ;  th^se  iasuraiiee  oompaaict  act  teth 


to  the  pnblle  a  specific  fund  which  they  had 
pledged  and  ai^lied  to  that  object— and  they 
proposed  to  persons  insuring,  that  fund  as  their 
indemnity  ;  and  though  these  corporators  may 
receive  gain  from  their  business,  although  they 
might  derive  emolument  from  it,  yet  inasmuch 
as  they  specifically  set  forth  a  fund  for  the  pur- 
poses  of  insurance,  and  as* all  or  nearly  all  their 
losses  are  not  by  fraud  or  mismanagement,  but 
by  accidents  or  casualties  beyond  the  control  of 
the  compaivies,  the  committee  had  thought  it  not 
expedient  to  make  them  personally  responsible. 

Mr.  PATTERSON  |^ought  there  should  be 
uniformity  in  the  printing  of  their  reports,  and 
that  800  copies  was  sufficient ;  especially  as 
these  reporU  fell  into  the  hands  of  the  reporters 
for  the  Press,  and  were  by  them  circulated 
through  the  state,  before  the  copies  could  be  ob- 
tained from  the  printers  to  the  Convention. 

Mr.  KIRKLAND  hoped  the  Convention 
would  not  depart  from  the  saluUry  rule  it  had 
adopted  to  print  800  copies  of  all  the  report^ 
otherwise  discussion  might  arise  on  every  report, 
and  much  time  be  thus  consumed.  By  to-morrow 
night  he  had  no  doubt  the  business  community 
of  New  York  would  have  this  report  in  their 
newspapers,  and  hence  the  official  copies  would 
be  valueless. 

Mr.  SIMMONS  opposed  the  printing  of  the 
extra  number.  He  wished  their  practice  to  con- 
form to  their  theory.  If  general  legislation,  as 
contradistinguished  from  special,  was  to  prevail, 
they  ought  to  conform  to  it  in  their  own  prac- 
tice. 

Mr.  RUBSELL  differed  from  gentlemen,  who 
had  opposed  this  motion,  believing  that  these 
extra  copies  were  very  desirable. 

Mr.  CHATFIELD  spoke  in  opposition  to  the 
mntion. 

Mr.  RUSSELL  advocated  the  printing  at 
much  length;  amongst  other  reasons  assigned, 
he  said  if  these  extra  copies  were  printed,  they 
would  have  an  opportunity  of  sending  them  to 
those  of  therr  constituents  who  had  thought 
much  on  the  subject,  by  whom  they  could  be 
returned  with  marginal  notes  or  suggested 
amendments. 

Mr.  STRONG  and  Mr.  WATERBURY 
addressed  a  few  words  to  the  Convention.. 

The  question  was  then  taken  on  printing  the 
extra  number,  and  it  was  negatived. 

The  report  was  then  referred  to  the  commit- 
tee of  the  whole,  and  the  usual  number  ordered 
to  be  printed. 

THE  BUSINESS  OP  COURTS,  &e. 

Mr.  J.  J.  TAYLOR,  from  the  committee  of 
five,  charged  with  the  duty  of  making  absUacts 
of  the  returns  from  the  clerks  of  courts,  &c., 
submitted  a  report  accompanied  with  abstracts, 
from  47  counties  in  the  state,  and  from  all  the 
supreme  court  clerks. 

Mr.  CHATFIELD  moved  the  printing  of  the 
usual  niftnber  of  the  report,  and  150  copies  of 
the  abstracts — which  was  agreed  to. 
THE  RECESS. 

Mr.  TAYLOR  moved  a  reconsideration  of  the 
vote  of  yesterday  providing  for  an  adjournment 
to>day  until  Tuesday.  Mr.  T.  said  the  object 
of  adjonning  to  Tuesday,  aa  he  aDderstood,waa 
to  five  m/tmbtn  an  i^portmuty  to  retnm  homo 
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to  iktM  business — not  merely  to  ad- 
•ver  thtt  4tli.  if  thai  were  so,  the  time 
'ViO  t^oet.  It  would  not  ennble  half  the 
lo  go  home,  and  would  tberefore  ope* 
Uli  vUkirlf.  If  ibe  resolution  wu,&  reeonsid- 
Bt^  bt  ibould  move  lo  nmead  so  as  to  adjourn 
999  fr«m  to*4ft|^  to  Monday,  the  13th  inst. 

lb.  RATT?'"*^'^*  '^  ^i^d  no  idea    of  reconsLd- 
trsi^loWftgt'  '■*' — he  should  prefer  to 

ibwilUi  il,  ■!!  I o  adjourn  over   the  4th. 

Idli^  do  up  our  t»u<gme&s  before  goit;g  home. 
iiklirs*.  Bc^nirdtTitf  to  present  appearances^  we 
'  '  rs  until  Novemher. 
,»t  we  hud  better 
it  as  it  was.  But 
ri  the  faith  of  the  vole 
hardly  be  fair  to  entrap 

And  as  it  accommodated 

kA%  ^rw  majority  of  the  body  as  it  stood,  it 
mu  but  jviat  lo  extend  the  time  5  days  more,  and 
>i»nmod«tr  all  who  found  it  necessary  to  re- 


navteil  fttr' 
TBieHay,  no 

Vyab<»rtriiing  It 


LD  said  he  was  caught  nap- 

alution  for  a  recess  passed — 

jt4, 1  oi   It  only,  changing  the  hour  of 

.atUiieting  his  attention      As  it  was,  he 

be    igt*  '  *"  ^>"»rlen   the  time — believing 

t  v«  alkcita  over  one  day  only.    But 

consider,  the  time  would 

ii*;    preferred   to  make  sure  of 

lelli  of  next  week,  and  should  vole 

|erin«.     Indeed,  he  was  not  «ure 

t  hijdir^  mark  of  respect  we  could  pay  lo 

'\9U,\d  be  to  sit  on  that  day,  and  attend 

jSSELL  insisted  that  having  agreed  to 

f*Kpres»ly  to  allow  members  to 

■e,  «a«l  that  rece«s  oaly  accomR:odnting 

ilir  Ifc-    "     '^       '  was  unjust  lo  the  other 

to  t  nd  ailow  them  to  return 

fc<i-     J  -  lUcd  that  Ibis  respite  was 

ITJ  U>  f  Anbie  members  in  this  warm  sca> 

sitirr   lh»*   fnti'^ne  of  the  long   sessions 

,  ■  V, 

i  he  reconsideration. 

,,.cct:u*  *.t  of  an  adjournment 

Ilt4ir  ten  days,  would  he  pernicious 

..old    Hit   doubt  be  followed  by  le^isla- 

>T   the  constitution  we  migbt 

r  we  rnuld  not  be  too  cautious 

'lievc  that  we  were 

_     lustautionoj  charac' 

r  that  it  would  be  wai^t- 

.  om  the  discbarg^e  of  our 

ic,   by  this  adjournment 

.r  len  days.     If,    there- 


tefti: 


tl  Ti    Car^i^t' 


He   believed 

■V, 

nosed  re- 
FLAN. 

,,  ,.  ,w.^  ^.  ».  .i.,ocaledit. 

wa»  here  taken,  and  the  Con* 
idci«4 — ayes  50^  noes  45,  as  fol- 


i-»it,  Bruce, 

3ft    I  ot>k, 

1,  Greene, 


l^nrrU,  wrifTmnn,  Hunt,  A-  Hontio^ont  Hntehiosoa» 
K  Millor,  Morrka,  Murphy,  Ntl»ofi,Ni- 

i  .uimaRf    Richmond,    KusfrcU,    Shu- 

ly.„,  :;, ,.  ._ua,  SbeparU,   Smitli,  W.  H.  bfenccfi 

^t«pbeD«,  istuWj  Strong.  frwiickhiiBier,  TuRwri,  J.  /* 
Taylor,  *V.  Taylor j  Toivnteod,  WAirtn,  Wateiburff 
Wi^beck,  A,  Wrleht    \'itwv^T,  i he  Preside m -di>, 

^AYi-Mcssra  B  ;  n,Bottcli,Bowdiab,Bniy- 

ton,BrundngOj  Burr  ll,  jr.,  Cbalticld,  U^yde, 

t^oineH,  Dorlon,  L  „.^.  ,  l  bhurd,  GMliain,  Hiirl, 
Hotcbki»9,  JordaUi  Keuibie,  Kernnn,  Kirkland,  Miiia, 
NellU,  NicholuA,  ranfl]|,  PaUercon,  Perkina,  Poner, 
Power*,  Kugcles,  Su  Jobn,  S«U*bory,  Seam,  Sbft*cr» 
Simmoaf,  fc.  ipencsr,  E»tautoo»  rallaiadfei  TuthUl, 
Vun  SchooohoTcot  WilUrdi  Wood,  W.B,  Wright,  A.  . 
W.  Yo<*og,  J.  Youngs— 4» 

Mr.  W.  TAYLOR  now  moved  to  amend,  so 
as  to  provide  for  an  adjournment  from  to-day 
until  Monday,  the  iSth  inst. 

Mr,  CHATFIELD  moved  to  amend  so  as  to 
provide  that  to-morrow  the  Convention  should 
adjourn  over  to  Monday. 

Mr-  RUSSELL  suggested  that  to  adopt  this 
amendment  w*juld  be  to  take  an  unfair  advaa- 
tage  of  those  who  had  left  town  on  the  faith  of 
the  resolution  passed  ycslcrday* 

Mr.  CHATFIELD  replied  that  those  who 
had  gone  home  without  leave,  had  taken  an  un- 
fair advantage  of  the  Coavcntion  and  of  their 
constituents. 

Mr,  STOW  regarded  the  matter  of  a  recess 
no  longer  an  open  question.  It  had  been  deter- 
mined upon,  and  the  onlyc^ueslion  now  was  ai 
to  Us  duration.  And  equity  seemed  to  require 
that  it  should  be  extended  to  atford  all  an  oppor- 
tunity to  go  home— particularly  those  living 
we&L 

Mr,  CHATFIELD  replied  brieflv— when  the 
questioa  was  taken  on  his  amendment,  and  it 
was  lost,  ayes  37,  noes  55. 

The  question  recurred  on  Mr.  W.  TAYLOR'S 
amendment. 

Mr.  BURR  moved  to  strike  out  Monday  the 
J3lh,  and  insert  Wednesday  the  15th— so  that 
members  in  returning  would  not  he  obliged  to 
travel  on  Sunday, 

This  resolution  was  lost ;  also  a  motion  by 
Mr.  BASCOM  to  adjourn  to  Thursday  tbe  9th 
inst. 

Mr.  TAYLOR^S  proposition  to  adjourn  to  the 
13th,  was  then  put  and  lost,  ayes  46^  noes  49,  as 
follows ; — 

AYE<— Mwtrt.  AyrauU,  H.  B»ck«».  Bull,  U.  0. 
Cnmpbenj  ChamberUin,  Coocly,  Cook,  Crocker,  Dan- 
forlb,  Dodd,  Flandpf*,  FomytH,  Greene,  Ha rxia,  Hotf- 
mitn,  Hunt,  Hutchinson,  Kerable,  KitiR«Jcr,  .McNeil, 
Miller,  Morrit,  Nelson*  Nico^l,  U'C'onor,  Fennimnn, 
Porler,  Ru»»eli,  Sanford^  Shaw,  Sbeldon,  Miepjtrd, 
Smith,  W  H  Suencer,  Stephens, Mow,  :;iiroag,  Taftgan, 
J  J  Taylor,  W.  Taylor,  Townteftd,  Tuthill,  VVarreai 
Wfiterbuff  A.  Wrtgbl,  Yawfer— 4«, 

vr>K>.-M*-^-r*.  Allen,  BftiCom,  llersrn,  Bouck,  Bow* 
-  cf,Brund«gf,  Hurrs  U  Cumpbell,  jr.| 
'riicll,Dorlon,  DiiboiiS}  Grbtmrd,  bm 
Lkisi,  A.  Huntington,  Jordnii,  K  rn  m, 
kifkj-tiid,  SUi»Ut  Morphr,  NelliB.NiGhol!!*    : 
ler^oni  Ferkinm,  t'owerft,  Riclimoud,  Kiig«i* 
SaU*l>iiTy,  .Sear*,  ^ha?er,  >iramooA,  K   fcij. 
loti,  Swuckhamcr,  Tnllii»«idgf,  Vun  Schoouliu^vu,  Wii- 
Inrd,   Wood,  W.  «.  W^riRbt,  A.  W.  Youd«,  J.  Young*, 
Tb«  Pre*  idea  I— 49. 

Mr.  PERKINS,  who  asked  le*vc  of  ab«enc« 
until  the  21st  inst.     Granted. 

The  original  resolution,  providing  fora  receii 
until  Tuesday,  was  then  re.ndopted. 

The  Convention  then  adjourned  to  meet  ngtifi 
ftt  10  o^dock  on  Tuesday  morning  next. 
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TUESDAY,  JULY  7. 


The  PRESIDENT,  at  ten  miniites  past  10  o'- 
clock, directed  the  Secretary  to  call  the  roll. 

The  roll  was  accordingly  called,  and  a  bare 
qaornm  answered. 

Mr.  RUSSELL  inquired  if  the  names  of  the 
absentees  would  be  entered  on  the  journal? 

The  PRESIDENT  replied  in  the  negative, 
unless  a  motion  was  made  for  that  purpose. 

Mr.  RUSSELL  moved  the  names  of  the  ab- 
sentees be  entered  on  the  journal.  [Cries  of 
"  Oh,  no."  "  Ifcope  not."] 

The  PRESIDENT  requested  the  gentleman 
from  St.  Lawrence  to  suspend  his  motion  until 
the  Convention  arrived  at  that  order  of  busi- 
ness— amotions,  &c 

Mr.  RUSSELL  assented. 

The  journal  of  Thursday's  proceedings  were 
then  read  and  approved. 

The  PRESIDENT  presented  a  report  from  the 
clerk  of  the  second  Chancery  Circuit,  in  answer 
to  a  resolution  calling  for  statements  respecting 
infants'  estates,  and  which  was  referred  to  the 
committee  on  tne  judiciary. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  Jas.  Conner,  esq.,  clerk 
of  the  city  and  county  of  New  York,  accom- 
panying a  map  of  the  several  districts  of  the 
7th  ward,  thereby  perfecting  the  map  of  the 
county.  Referred  to  the  first  standing  committee. 

The  PRESIDENT  also  presented  a  commu- 
nication from  the  Comptroller,  in  relation  to  the 
debts  and  revenues  of  the  State,  which  was  ap- 
propriately referred. 

PERSONAL  LIABILITT. 

Mr.  COOKE  offered  the  following  resolution: 

Resolved,  That  the  standing  committee  on  currency 
and  banking  be  instracted  to  enquire  and  report  con- 
cerninc  the  expediency  of  a  constitniional  proTisloni 
rrquinng  the  legislature  to  pass  a  law  for  the  equita- 
ble liquidation  of  the  personal  liability  of  banks  to  their 
creditors^  to  prevent  unnecessary  litigation  and  delay 
In  the  enloreement  of  such  liabilities 

Mr.  TOWNSEND  inquired  what  the  gentle- 
man intended  by  the  words  personal  liability  of 
bankers?  He  supposed  there  were  no  cases 
where  they  were  liable,  except  those  covered  by 
the  report  of  the  committee  on  that  subject. 

Mr.  COOK  replied  that  to  make  bankers  is- 
suing currency  responsible  personally  was  one 
thing— but  to  provide  the  means  by  which  this 
liability  should  be  adjusted,  and  liquidated  with- 
in a  reasonable  time,  was  another.  He  would 
rote  to  make  them  personally  liable  so  tar  as 
currency  was  concerned,  provided  some  speedy 
mode  of  settlement  was  provided  by  law — but 
he  would  not  vote  for  it  to  go  into  effect  under 
existing  laws. 

Mr.  RUSSELL  was  happy  that  the  gentleman 
had  called  attention  to  this  important  subject. 
The  ^reat  objection  to  the  principle  of  personal 
liability  of  stockholders;^  was  the  impracticability 
under  our  laws  of  effecting  a  speedy,  certain  and 
jast  settlement  of  these  liabilities.  In  England, 
Scotland  and  other  countries,  provision  had  been 
made  for  soch  settiements,  which  had  been  found 
to  wurk  well  in  eases  of  lusolvencv.  Here  the 
effort  to  settle  such  matters  had  only  resulted  in 
a  ridiculous  bandying  of  the  matter  about  from 
court  to  eoHTt,  without  efloctiog  the  deiired  ob- 


ject, and  making  unpopular  a  great  and  just 
principle.  Mr.  R.  would  compel  the  legislature 
to  provide  for  the  equitable  adjustment  of  these 
liabilities— and  this,  in  his  judgment,  would  be 
perfectly  easy — by  some  such  mode  as  was  in 
vogue  in  End^nd,  requiring  a  registration  and 
sale  of  the  cSfects  of  an  insolvent  corporation — 
the  ascertainment  of  the  deficiency,  if  any,  to 
meet  liabilities — and  the  share  pro  rata  which 
each  stpckholder  was  bound  to  make  good. 

Mr.  SIMMONS  of  course  had  no  objection  to 
the  enquiry.  The  existing  law  might  need 
amendment.  But  he  could  not  assent  to  all  the 
reasons  that  had  been  urged  for  it-  We  had 
precisely  the  law  now  which  the  gentleman  from 
St.  Lawrence  seemed  to  wish  and  which  the  res- 
olution 'contemplated.  When  a  corporation 
failed,  where  the  stockholders  were  personally 
liable,  a  bill  was  filed  in  Chancery,  to  compel 
tipro  rata  contribution,  after  selling  all  the  ef- 
fects and  applying  them  jiro  tanto,  to  make  good 
tlie  deficiency.  And  thus  the  matter  was  all 
settled  up.  Mr.  S.  knew  this  to  be  so,  for  he 
had  done  it  himself. 

Mr.  RUSSELL  asked  if  proceedings  were 
stayed  against  individual  stockholders,  until 
aher  the  deficiency  had  been  ascertained  and 
assessed  among  the  stockholders  ? 

Mr.  SIMMONS  replied  that  the  Chancellor 
controlled  that  matter.  He  knew  of  a  case 
where  two  men  went  on  and  got  judgments 
against  stockholders,  before  the  sale  and  appli- 
cation of  the  effects,  and  the  Chancellor  refused 
costs.  Otherwise  too,  immense  sacrifices  must 
ensue  from  the  litiption  that  would  grow  out  uf 
allowing  an  individual  ptockholder  to  be  sued 
for  the  entire  amount  of  a  debt ;  he  to  turn  round 
and  sue  others  for  their  contribution.  The  gen- 
tleman from  St.  Lawrence  would  find  that  our 
predecessors  knew  something,  after  all,  and  had 
got  all  this  thing  beautifully  arranged  so  that 
such  matters  coiHd  be  all  easily  settled  up-  In 
the  case  he  alluded  to,  the  contribution  was  less 
than  half  each  one's  stock. 

Mr.  RUSSELL  replied  that  the  legal  and 
learned  gentleman  might  be  correct;  but  Mr.  K. 
knew  one  instance  of  a  gross  perversion  of  law 
and  litigation  growing  out  o/  such  a  case. — 
The  Rossie  mining  company,  upon  its  failure 
had.liabilities  to  the  amount  of  $45,000.  An  im- 
mense amount  of  costs  had  nccumulateil,  and 
though  the  case  happened  six  years  ago,  the  lit- 
igation  had  not  been  finally  settled  to  this  day. 
Mr.  R.  knew  that  a  bill  was  filed  by  one  stuck, 
holder  before  a  vice  chancellor  to  compel  two  or 
three  others  to  make  contribution,  and  it  was 
thrown  out  by  the  vice  chancellor.  The  courts 
of  law  decided  that  a  bill  be  filed  in  chancery 
against  all  the  corporators — and  that  bill  v%as 
thrown  out  on  the  ground  that  he  had  no  juris- 
diction. Now,  Mr.  R.  would  save  the  expense 
of  chancery  proceedings.  A  commission  should 
be  appointed,  as  in  cases  of  bankruptcy — through 
which  stockholders  might  be  compelled  to  pay  in 
their  rateable  proportion  of  the  assets  to  be  used 
in  paying  debts.  Such  a  law  would  be  vastly 
beneficial  in  his  opinion— at  all  events,  the  en- 
quiry eoold  do  no  bnim 
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ENG  merely  rose  lo  express 
In  thr   i«ro|tritrly  of  the   resolu- 

tluii     PmnmnlUM'     <»('    wllich  lit  WftS    ODCj 

I  of  general   liabitity. 

nor  ol' this  debate,  that 

*i;i>  UQw  ^t oh.il  irom  oar  judiciary  sys- 

It  »i-«nieil  Co  be  a  contest  bet«reen  chan- 

*  -      n-1  bank 

would 

.     .  :  .    L   J  .  .,       :  irehod 

Its  duty^  the   Cunvenlion 

iiped  the  resolution  would 
LOW  iu  tne<«e  cases  was  in- 
f-    lit  tf>  be  understood  by 
There  were  various 
: — ^somettrnes   against 
llt4fr«cC«W  and  in  fiihcr  cases   against  stock- 
Ksd  i»  was  ditficult  in  some  instanc-es — 


TW^Iaa  |ir 


rnxfU  he  ar 


.and  it  so*  to  draw  a  bill  in 
particular  case  precisely. 
•'  p  gentleman  from  St. 
1  one.  A  commitision 
J  nil  power  to  investi- 
decide  on  every  mailer  in 
vent  corporation — ^and  the 
i^U  bciii^  a-^ci'Uined  on  which  the  bill  wag 
Htrl  It  fuvttlil  then  be  safely  drawn.  Mr.  R. 
UMiglkt  a  «y«leRi  mt(;ht  be  framed  which  would 
Italct  coavf^nicni  and  speedy,  by  which  sti>ck« 
kldiaca  ou^bt  find  out  tlie  situation  of  companieti 
m  vkieh  ih^j  were  interested,  and  credituri 
mrnU  ^vc  their  ctaims  settled  without  expeu- 
•r»e  IfiieaiioA- 
TW  reaahifion  was  adopted. 
VI,   xx-i^  ixE  ottered  the  following  resolution: 

LEGISLATIVE  SES^ONS, 
^^i^irrfl-'Tlkat  I  be  Comptroller  h*  reutiested  to  rw* 
■Iff  |#  tkv  ^tfoTeottoa  tfajt  duralion  ufc'^h  ***9«ioii  &( 
w lKllalat«tr*>  for  tfi?  r«^r>  l^i,  'i,  *i,  '4  aad  '3. 

Hr.  W'>  lubted  il  the  Comptroller 

Mr.  CAMfciH^-i-t^NG  i^oggested  that  the  Se- 
MilMfj  af  State  should  be  ftub«tituted  for  the 
Ca^p^ollcr. 

Mr.  WUVtB  aiieated  to  the  suggested  amead- 


'  snggested  an  amendment, 
\  ui^  compensation  that  was 

srcs  respectively. 

iicd,  and  the  resolutioa  as 

to. 


ABSISNT  MSatiERS. 

j^^^^^f  ..i^„....„  .„,.,  -nmted  to  Mr.  SHAW 


6KL   aai 

4m  aM  \; 
Ml,  WO 

Ac  prp^aodiaag  was 


lor  5  days    Mr.  AN- 
Mr.  HYDE  for   10 
lor  lOdnv^. 
>«»^*?  motions  werefce- 
.    to    them,     but 
least,  unusual. 
H  of  the  lime  of 
Cu^vettiioii  ive  of  absence, 

U«  Coflv  .yfr  lo  punish  its 

•  fnr  beir«4  abv^nU     tNow  he  knew  of  no 
^«rrr  beint  po«*f»«*mt  by  the  Convention. 
ea   T. '  '    t.i   absent  thtm- 

vim  nr  the   Convention 

mierp  therefore  an  un- 

ff  wail  i-r  and   net  upon 

'  '*  on  the  jour- 
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nal    He  doubted  if  they  could  even  call  the 
House, in  tlie  parliamentary  mode  of  proceeding. 

The  PRESIDENT  announced  the  untinished 
busine^is  to  be  next  in  order. 

Mr.  WORDEN  said  it  seemed  to  him  in  this 
very  thin  state  of  the  house  it  was  hardly  dis- 
creet to  go  into  committee  of  the  whole^  and 
f»ass  any  resolution  or  take  any  vote  to*day,  for 
there  are  enough  away  probably,  with  the  aid 
of  gentlemen  who  are  here,  to  move  a  tecon- 
sideraiion  at  any  time,  and  thus  consume  much 
lime  unnecessarily.  It  struck  him  they  should 
not  promote  the  business  but  the  rather  retard  it 
by  i^iving  occasion  for  motions  ol  reconsidera- 
tion; they  had  therefore  better  adjourn  until  to- 
morrow. 

Mr.  CROOKER  remarked  that  there  were 
about  70  members  present,  and  he  apprehended 
they  would  not  have  more  for  a  week. 

Mr,  WORDEN  replied  that  he  would  adjourn 
for  a  week  then.  He  found  that  many  of  thoae 
gentlemen  who  made  eloquent  speeches  against 
any  adjournment  the  other  day,  were  now  ab- 
sent. 

Mr.  STRONG  desired  the  gentleman  from  On- 
tario lo  withdraw  his  motion,  lo  enable  him  to 
ask  for  letivc  of  absence  for  a  gentleman. 

Mr.  WORDEN  assented. 

Mr-  STRONG  then  asked  for  leave  of  absence 
for  Mr.  CHATFIELD  for  two  days.  [Laugh* 
ler.]  He  was  sure  the  gentleman  from  Otsego 
must  be  sick,  or  he  would  bo  present.  [Re 
newed  laughter] 

Leave  was  granted  unanimously. 

Mr.  WORDKN  had  nodesire  to  press  his  mo« 
lion,  if  gentlemen  were  of  opinion  they  could 
safely  proceed  with  business.  He  then  renewed 
hh  motion. 

Mr.  KENNEDY  called  for  the  yeas  and  nays. 
He  desired  to  have  the  yeas  and  nays  to-day  on 
some  question,  and  he  thought  this  was  as  fa- 
vorable an  occasion  as  any  other. 

The  yeas  and  nays  were  ordered,  and  resulted 
thuS|  yeas  7,  nays  72,  as  follows: 

AYES— Messrs.  Haffman*  KingilrTi  Rhoades,  Sha- 
*cr,  Simmoaa,  Towoacnd.  Wordcn— 7. 

NOES— .Mcft?T9.  Allen,  Arctier,  Ayraiilt,  F  F,  Bnekosi 
Biker,  Kascorn,  Bergen,  kowdi»h,  Bmrion,  lirowop 
Bruc«f  Eriindagc,  Bull.  Burr,  CambrekogT  R,  Camp* 
bell,  jr.,  Ulfdt!,  Cook,  Crook*T,  Cuddeb«clii  Danforlbi 
Dodd,  Dorlon,  Dubois,  Flanders^  GehhArd|  OrecDri 
Hulchkba,  Hunt,  K  Huotipgtori.  Kennedr.  Kerniiii 
Loumiii^  Mann,  .McXcil,  .MajcwelJ.  Morriji  Ncilisr  Ntch- 
olas,  Nichf^U,  U'Conor,  Parish,  Pailersont  Penniraua, 
Porrer,  Gikrr,  Ruf;fr1e§,  Kimtoll,  balifbury,  SAnfordi 
K.  Sivncer.  W  H.  iSpcncer,  Stanion,  Mrongr  W.  Tay- 
lor, TuLbill,  Whue,  VVillftrd,  V¥iibeck,  Wood»  W.  B. 
Wrigtit,  A.  W.  Young,  the  Fresidpul— 7J. 

So  the  Convention  refused  to  adjourn. 

Mr.  WORDEN  said  his  object  was  the  same 
as  that  of  the  gentleman  from  Now- York,  (Mr. 
ILenkxdy.)  It  was  now  accomplished,  and  they 
hod  now  an  opportunity  to  compare  the  list  with 
the  list  of  those  very  scrupulous  gentlemen  who 
spoke  here  so  eloquently  the  other  day  in  oppo- 
sition to  the  adjournment.  He  now  moved  that 
the  Convention  go  into  committee  of  the  whole 
on  the  article  which  had  been  previously  under 
consideration. 

KXECUTIYE  DEPARTMENT, 

The  Convention  resolved  itself  into  commit 
tee  of  the  whole  on  the  report  of  Mr.  MORRIS 
on  the  pow^eta  md  dtttiea  of  to  Eai^caitvei  Mg 
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PATTERSON  in  the  chair,  in  the  abienee  of\ 
Mr.  CHATFIELD. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  motion  of  Mr.  RUSSELL  to  strike  out  the 
second  section  and  insert  a  substitute  making 
every  qualified  elector  eligible  to  tlie  office  ol' 
Governor. 

Mr.  HUNT  wished  to  correct  a  serious  misap- 
prehension which  existed  in  many  quarters,  of 
the  bearing  of  his  argument  at  an  early  stage  of 
this  discussion.  I  contended  (said  he)  that  we 
had  no  right  to  restrict  the  free  choice  of  the 
people  when  acting  in  their  sovereign  capacity, 
and  that  they  cannot  do  so  themselves  without 
derogating  from  their  sovereignty.  Many,  I 
find,  think  we  cannot  recognize  this  principle 
without  destroying  all  authority  over  the  citizen, 
and  placing  him  above  the  law.  This  misap- 
prehension comes  from  confoimding  the  rights 
and  powers  of  the  people  as  an  organized  whole, 
with  the  rights  and  powers  of  the  persons  con- 
stituting this  whole,  when  regarded  in  their  in. 
dividual  capacity-  This  distinction  should  be 
always  kept  in  sight.  The  people,  as  a  whole, 
are  the  sovereign — the  persons  constituting  the 
sovereignty  are,  considered  individually,  the  sub- 
jects. The  whole,  being  superior  to  the  parts, 
can  give  laws  to  the  parts,  and  give  laws  to  its 
servants  and  deputies  also— but  it  cannot  give 
laws  to  itself  without  committing  an  absurdity  ,* 
for  law  is  the  voice  of  a  superior  to  an  inferior, 
not  of  an  equal  to  an  equal.  Equals  bind  them- 
selves by  treaties,  not  by  laws — and  no  power 
can  make  a  treatjr  with  itself.  So  whether  you 
regard  the  restrictions  upon  the  sovereign  power 
of  the  State  contained  in  section  2.  in  the  light  of  a 
contract  or  a  law,  they  are  invalid  and  absurd  in 
either  case.  Whenever  the  people  might  choose 
to  disregard  them  they  could  do  so,  and  no  satis- 
faction  could  be  obtained  from  any  quarter. 

I  should  be  guilty  of  disrespect  were  I  not  to 
notice  at  least  some  of  the  able  arguments  that 
have  been  offered  by  gentlemen  who  dissent  from 
the  views  I  expressed.  Perhaps  the  most  effec- 
tive of  these  arguments  was  that  of  my  esteemed 
colleague,  [Mr.  Nichol.]  I  understood  him  to 
say,  in  substance,  that  the  principal  design  of  a 
constitution  was,  to  restrain  the  people  from  ex- 
ercising undue  powers,  and  especially  from  plan, 
dering  or  oppressing  the  minority  ; — in  fact,  that 
the  restriction  of  the  power  of  the  people  (not 
their  delegates)  within  due  bounds,  was  one  of 
the  great  objects  we  were  chosen  to  accomplish 
But  I  must  have  misunderstood  him.  Mr.  Jef. 
ferson,  to  whose  general  opinions  upon  govern, 
ment  my  colleague  will  subscribe  quite  as  fully 
as  I  do,  declares  that  ^^governments  are  republi. 
can  only  in  proportion  as  they  embody  the  will 
of  the  people  and  exeeute  it."  Ch.  Justice  Ta. 
ney  says  (I  quote  from  memory)  '*that  the 
sovereignty  of  the  people  can  never  be  limited 
or  stopped ;  for  if  this  could  be  done  in  a  single 
instance,  or  for  a  single  day,  it  might  be  done  in 
•very  instance,  and  for  ever."  My  colleague's 
remarks  would  have  much  force  if  applied  to  the 
federal  constitntion,  which  is  in  most  respects  a 
j»ermanent  treaty  between  sovereign  States,  but 
Bone  when  applied  to  the  constitution  of  an  in- 
dependent Bute. 

The  leatleman  ftom  Chantanqne  [Mr.  Mae- 
fsprj  Aade  a  Tirj  ikiUU  we  of  tlitt  doctriM  Itet 


governments  derive  their  just  powers  from  the 
consent  of  the  governed.  Suppose  the  governed 
of  this  State  should  at  some  future  time  not  only 
consent  but  desire  to  be  governed  by  a  man  un. 
der  thirty  years  of  age,  would  he  carry  out  this 
doctrine  by  forcing  an  older  man  upon  them 
against  their  wishes  ? 

The  gentleman  from  Allegany  [Mr.  Angel] 
considered  that  it  would  be  no  moi-e  derogatory 
to  the  people  to  prohibit  them  from  electing  a 
Governor  under  thirty,  than  it  is  to  say  no  per. 
son  shall  have  power  to  bind  himself  by  any  con. 
tract  while  under  twenty.one.  If  he  will  show 
me  that  the  people  as  a  whole  are  not  sovereign, 
or  that  individuals  art  sovereign,  I  will  admit 
him  to  be  correct.  Until  he  does  so,  I  must  de. 
ny  that  there  is  any  analosry  between  the  two 
cases.  Any  man  of  full  age  may  delegate  al- 
most any  power  he  has  to  a  deputy  or  agent  of 
15  if  he  chooses.  Would  he  deny  to  the  sove. 
reign  a  discretion  which  every  subject  of  mature 
age  may  fully  exercise? 

But  I  do  not  feel  called  on  to  review  or  to  nn. 
swer  all  the  arguments  advanced  against  the 
doctrine  I  advocate.  I  leave  that  to  abler  men. 
My  chief  motive  in  trespassing  upon  the  cum. 
mittee  at  this  time  is,  as  aleady  intimated,  to 
show  that  the  doctrine  of  the  sovereignty  of  the 
people,  and  of  the  inviolability  of  that  sovereign- 
ty, by  no  means  implies  that  individual  citizens 
are  above  the  law,  or  that  the  sovereign  is  ab- 
solute and  lawless.  My  notions  concerning  tr.e 
rights  and  powers  of  government  are  briefly 
these : — The  only  perfect  government  known 
among  men,  is  telt'government  God  has  writ- 
ten certain  laws  upon  the  heart  of  each  indivi. 
dual,  and  requires  him  to  gorern  himseij  by  them . 
But  some  are  too  foolish  to  clearly  understand 
these  laws,  and  thousands  are  too  wicked  to 
obey  them.  Thousands  will  not  govern  them- 
selves  ;  and  they  must  therefore  submit  to  a 
greatly  inferior  government  from  others.  The 
establishment  of  such  less  perfect  government 
is  fully  justified,  and  can  only  be  justified,  by 
the  plea  of  necessity.  The  right  to  institute  ar. 
tificial  governments  is  incidental  to  the  riu[ht  of 
self-preservation.  They  can  therefore  claim  no 
powers  that  are  not  strictly  subordinate  and  sub. 
servient  to  this  right.  They  cannot  lawfully 
meddle  with  the  man  who  will  and  wisely  gov. 
ems  himself,  unless  it  be  to  claim  his  aid  and 
place  him  in  a  post  of  honor.  If  they  impose 
unnecessary  restraints — if  they  trample  upon 
private  rights — if  they  are  false  to  the  public  in. 
terests — then  they  become  transformed  into  tyra. 
nies.  They  are  no  longer  governments,  but 
subjects  requiring  government  for  themselves  ; 
and  it  is  the  duty  of  all  honest  men  to  unite  for 
their  correction,  or  if  need  be,  for  their  over- 
throw.  But  while  they  exist  and  confine  them, 
selves  to  their  legitimate  duties,  they  should  be 
respected,  and  all  their  attributes,  especially  the 
vital  attribute  of  sovereignty,  should  be  held  t^a. 
cred.  The  grand  objection  to  the  section  under 
consideration  is,  that  it  seeks  to  restrict  the  sove- 
reignty in  its  legitimate  sphere  of  action — a 
course  not  only  wrong  but  absurd ;  for  if  the 
power  restricting  be  not  greater  than  the  power 
restricted,  the  restriction  amounts  to  nothing — 
and  if  it  b$  greater,  then  the  power  restricted  U 
no  longer  eoverei^ 
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he  regarded  it  as  settled  that 
out.  And  but  for  the  suggestions  thrown 
f>ut  by  the  gentlemen  from  Dutchess  and 
Essex  (Messrs,  Tallmapoe  and  Simmons) 
in  regard  to  the  reaiions  why  it  was  left  out  of 
the  constitution  of  1777,  and  inserted  in  that  of 
1821,  he  should  not  have  thought  it  necessary 
to  have  said  a  word  on  the  subject.  If  there 
were  any  one  thing  that  should  induce  us  to  be 
firm  in  excluding  this  word,  it  was  the  doctrine 
to  which  allusion  bad  been  so  oAen  made  of  ex- 
patriation— the  doctrine  that  a  natural  born  Bri- 
tish subject  could  not  throw  o&  his  alte^iance,*^ 
A  large  portion  of  our  foreign  population  were 
from  that  government,  and  the  doctrine  ghoald 
be  met  and  repelled  on  every  proper  occasion. — 
The  way  that  question  was  met  by  the  Conven* 
ttoR  of  18*21,  seemed  to  him  ju^t  about  as  extra, 
ordinary,  and  as  ill  calculated  to  ellect  the  ob- 
ject, as  the  mode  of  carrying  on  hostilities  attri- 
buted to  the  Dutch  by  the  veritable  historian 
Diedrick  Knickerbocker.  That  was  to  collect 
together  every  thing  they  had  purchased  and 
paid  for,  of  the  nation  with  whom  they  were  at 
war,  and  burn  them  in  one  huge  pile.  This  was 
about  as  singular  a  mode  of  carrying  on  hostili* 
lies  against  the  doctrine  of  expatriation  as  that 
of  our  illustrious  ancestors.  But  Mr.  B.  rose 
mainly  to  enter  his  dissent  to  some  other  posi- 
tions taken  by  the  advocates  of  these  restrictions. 
The  gentleman  from  Columbia  (Mr.  Jordan) 
had  it  that  we  came  here  with  restricted  duties. 
This  doctrine  of  restrictions  was  to  be  begun  on. 
ourselves.  We  were  to  begin  it  on  ourselves.— 
The  position  was  that  we  were  to  do  what  the 
people  sent  us  here  to  do.  That  would  be  found 
to  be  a  rule  of  ditticult  application.  We  should 
find,  when  we  came  to  compare  views  on  this 
question  of  what  we  were  sent  here  lo  do^  that 
we  had  little  to  do.  One  might  be  sent  here  to 
effect  one  reform — another,  another  Mr.  B» 
doubted  whether  we  should  find  that  the  masses 
of  the  people  had  decided  in  lavor  of  any  single 
proposition  we  might  debate  here-  Mr.  B. 
knew  there  were  complaints  about  the  judiciary. 
Yet  he  knew  that  the  people  were  far  from  being 
anxious  as  to  the  propriety  of  abolishing  the  pre. 
sent  system  and  su  bstituting  another.  There  had 
been  complaints  also  about  State  debt,  and  the 
action  of  the  legislature  on  that  subject— but  he 
doubted  whether  a  majority  of  the  people  had 
so  aeilled  down  on  the  matter  as  to  require  at 
our  hands  restrictions  on  the  legislafure  in  that 
respect.  He  knew  there  were  a  great  many 
subjects  of  local  complaint,  that  it  could  not  ha 
insisted  that  a  majority  of  the  people  had  sent 
us  here  to  reform.  Take,  for  instance  tht 
question  that  had  agitated  the  counties  in  this 
neighborhood — the  very  question  which  the  gen" 
lleman  from  Columbia  would  urge  here  as  call* 
ing  tor  a  reform — and  would  the  gentleman  sa  ^ 
that  a  majority  of  the  people  had  sent  us  he*^* 
to  consider  that  question  ?  We  came  here  t«> 
listen  lo  and  consider  the  various  subjects  th*t 
were  matters  of  complaint  in  the  various  loeA* 
Itties  in  the  State,  though  urged  by  a  small  por- 
tion of  the  people  of  the  Stale,  and  to  decide 
whether  they  were  well  founded,  and  whether 
the  propositions  designed  to  meet  these  com* 
p  loin  is  were  intrinsically  just  and  right.  Mr.  B, 
bad  supposed  aU  would  conoede  that  qui  dutiet 
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were  general— that  they  required  of  ns  a  gene, 
ral  examination  of  every  section  of  the  constitu- 
tion.   If  not,  why  did  we  direct  the  appointment 
of  1H  or  20  committees,  giving  them  in  charge 
every  oranch  of  the  government  and  every  sec- 
tion of  the  constitution?    Were  we  to  be  told 
that  we  were  confined  to  such  a  view  of  the  sub- 
ject as  the  people  had  decided  we  should  go  to 
work  upon?    liut  the  gentleman  from  Columbia 
would  lestrict  us  still  iuither.    We   ^^e^e    to 
make  nothing  new,  according  to  his  view  of  the 
subject.    He  represented  us  as  being  here  with 
brushes  and  paint  and  putty  and  tinkering  tools, 
to  stop  up  cracks  and  bruth  over  deformities, 
leaving  things  essentially  aa  they  are  now. — 
Mr.  B.  came  here  with  no  such  instructions  or 
limitations.    He  had  been  directed  to  stop  at  no 
certain  point,  in  the  way  of  reform,  but  to  go 
forward  in  that  work  in  the  direction  and  to  the 
extent  which  should  appear  to  be  necessary;  and 
he  should  do  this  with  the  more  fearlessness  un- 
der  the  evident  anxiety  of  certain  gentlemen  to 
arrest  his  course.    The  old  constitution  had 
caused  dissatisfaction.    Aiidwhikft  some  were 
finding  fault  with  one  section  and  another  with 
another — that  instrument  was  held  up  for  our 
veneration!    One  gentleman  wanted  to  sanctil'y 
one  section  and  another  another — until  we  should 
find  the  whole  instrument  too  sacred  for  our 
touch!    And  the  idea  that  such  is  written  in  the 
constitution  of  1821,  seemed  to  be  quite  conclu- 
sive against  any  change!    They  seemed  to  work 
with  the  constitution  of  1821  as  the  Mahomedan 
did  with  a  hog,  when  they  had  an  inclination  for 
bacon.    It  was  forbidden  food  with  thvm,  for  the 
curse  of  the  Prophet  rested  on  the  whole  animal. 
And  yet  one  of  the  faithful  would  sanctifyone  por- 
tion of  the  animal  and  another  another,  as  not  co- 
ming within  the  intention  of  the  Prophet.  ^Sure-, 
ly/said  one,  *the  good  Prophet  did  not  mean  to 
proscribe  the  head,'  and  'surely  not  the  tail;'  and 
so  on,   until  by  piecemeal   ihey  absolved  the 
whole  from  the  interdict,  from  cne  end  to  the 
other.    We  might  as  well  adjourn  and  go  home, 
aiad  tell  the  people  that  the  constitution  is  all 
right  and  that  their  complaints  are  ill  founded. 
l£c.  B.  wanted  gentlemen  to  go  in  detail  into  the 
beauties  of  this  old  constitution,  when  they  in- 
sisted that  we  should  not  touch  it.     He  wanted 
them  to  tell  him  whether  it  was  the  judiciary 
system  that  claimed  their  admiration — whether 
the  substitute  which  it  provided  for  the  old 
council  of  appointment,  was  one  of  those  beau- 
ties— for  which  thejr  claimed  our  adoration — or 
whether  the  restriction  on  the  elective  franchise 
was  one  of  these  beauties  ?      Would  these  gen- 
tlemen tell  him  whether  the  appointing  power 
was  lodged  when  it  should  be  ?    He  invited  them 
to  look  at  the  unjust  imposition  of  taxes  pro- 
vided for  in  that  instrument.    One  of  them  was 
the  tax  on  the  consumer  of  an  article  of  neces- 
■ity.        His    constituents    when    they     went 
to  a  salt  manufacturer  and  paid  a  shilling  a 
bushel    for    the     article,    must    turn     round 
and  pay  the  state  another    shilling    for  car- 
rying it  away.    The  truth  was,  very  few  of  the 
innovationa  made  by  the  Convention  of  1821, 
were  satisfactory  to  the  people.    Mr.  B.  poin^ 
ad  to  the  rectrictions  placed  by  the  Convention 
of  182!  npoa  tha  right  of  tufirage-^the  qvalifi- 
«f ifOB  MyMdallj  of  hmwrng  done  mUitnj  Mj 


daring  the  year  preceding  the  election — and  he 
alluded  to  the  fact  that  this  qualification  drove 
lirom  the  polls  some  of  the  revolutionary  vete- 
rans who  were  then  too  infirm    for  military 
trainings  or  labor  on  the  highways.    This,  he 
said,  was  not  the  liberal  extension  of  the  fran. 
chise  which  the  people  expected — and  through 
the  action  of  the  legislature,  they  left  nothing  of 
these  qualifications  save  the  beautiful  p^ovi^ioa 
of  that  Convention  which  based  political  rights 
on  shades  of  complexion.    Again,  acting  on  tlie 
idea  that  the  further  certain  power  was  remove>l 
from  the  people  the  better,  the  Convention  of  '21 
made  provision  that  every  justice  of  the  peace 
in  the  state  should  be  of  the  same  political  casie 
with  the  Governor  himself.    That  provis^ion  also 
•  he  people  abrogated.   As  to  the  judicial  y,  a  very 
good  system  administered  by  able  and  talentl^l 
officers,  had  to  give  place,  under  the  edict  of  the 
convention  of  1821,  to  a  system  not  as  good,  and 
to  incumbents  no  belter.    These  restrictions  on 
the  elective  franchise,  and  others  of  which   the 
instrument  was  full,  had  rested   under  popular 
condemnation  almost  from  the  time  of  its  adop- 
tion.    And   Mr.  B.   was  not  one  of  those  who 
with  paint  brush  and   putty  knives  were  ready 
to  stop  up  cracks  and  gloss  over  deformities. — 
He  came  here  with  a  disposition  to  unite  with 
others  in  an  honest  attempt  to  make  a  constitu- 
tion founded  on  correct  and  just  principles.     He 
would  have  restrictions  in  it — but  they  must  be 
restrictions  on  the  delegate  powers  rather  than 
on  the  people  themselves.  Onegrent  object  with 
us  should  be  to  secure  a  good  judiciary  system, 
by  which  the  controversies  which  were  consinnt- 
ly  arising  might  be  settled  with  convenience,  dis- 
patch,  and    satisfaction    to    parties.     Another 
ahoold  be  to  put  salutary  restrictions  on  the 
power  of  the  legislature — not  however   that  we 
could  make  a  bed  or  pillow  on  which  the  people 
could  rest  in  ease  and  security,  without  watch- 
ing their  agents,  but  we  were   bound  to  secure 
the  public,  with  ordmary  vigilance  on  their  part, 
against  the  excesses   of  legislation.     We  were 
bound  also  to  perfect  a  system  of  common  schonl 
education,   which   should    challenge   a  parallel 
in  the  world,  and  which  should  put  at  rest  ihf> 
imputation  that  Monarchies  had  better  schools 
than  Republics.     We  were  bound  also  to  adopt 
some  principle  by  which  our  internal  improve- 
mcnts  might  be  safely  and  properly  extended, 
until  their  blessing  should  reach  every  corner  «-Jf 
the  state — the  whole  so  managed  that  political 
parasites  should  not  pocket  half  the  benefit  of 
the  system.    If  we  went  forward  and  provjdcil 
such  securities  as  experience  had  shown  to  be 
necessary  to  sustiiu  popular  institutions  in  their 
vigor  and   efficiency,   we  should   find   no  need 
of  these  restrictions  on  the  popular  action.   Ap- 
ply them   to  the   Governor,  and   we  must  po 
through  the  list — making  them  applicable  to  all 
other  officers  who  we  may  make  elective.   Better 
leave  the  qualifications  of  their  agents  to  thedi- 
rect  judgment    and   discrimination  of   the  peo- 
ple— and  proceed  upon  the  assumption  that  they 
will  be  as  capable  of  judging  ten  years  or  more 
hence,  of  the  proper  age  and  qualifications  o, 
their  officers,  as  we  can  be.    Mr.  B.  closed  with 
■ome  remarks  in  support  of  his  former  dedara 
tion  that  the  doctrine  of  expatriation  was  par 
of  the  common  law  of  Eoglajid,  and  quoted  r 
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Bfe  ia  incompetent.  Between  the  age  of  seven 
and  fourteen^  the  law  presumes  the  person  to 
be  incompetent,  but  allows  competency  to  be 
proved.  Between  the  ages  of  fourteen  and 
twenty-one,  the  law  presumes  competency,  hut 
allows  the  incompetency  to  he  shown.  And 
from  the  ai?e  of  sixteen^  the  laws  allows  a  per- 
son to  make  the  most  important  contract  which 
can  be  made — the  contract  of  marriage.  So 
they  found  that  ages  were  tixed  by  law  for  dif. 
ferent  purposes,  ac4:ording  to  the  dilTercnce 
and  importance  of  the  office  to  be  performed. — 
He  believed  in  some  of  the  New-England  states 
a  female  was  competent  to  pass  property*  at  the 
'"■  of  ciijhtcen*  He  knew  it  was  so  in  Ver- 
<U  iiut  in  this  state  we  put  it  at  twenty* 
A  very  few  years  ago  a  majority  of  the 
European  nations  required  twenty-five  to  h« 
the  period,  which  we  limit  at  twenty-one,  ot 
competency  to  do  certain  acts.  That  was  the 
old  law  of  France  in  Bonaparte's  time;  and 
now  the  question  is  whether,  inasmuch  as  soma 
period  must  he  fixed  upon  for  the  performanea 
of  polilicat  duties,  we  will  take  the  limits  fixed 
in  other  matters — for  voters  for  instance, — or 
raise  the  ages  so  as  to  ipmport  with  the  elevated 
duties,  more  enlarged  views,  and  sober  lhoug:ht, 
that  ought  to  be  the  qualifications  of  state  offi> 
cers.  li  appeared  to  him  it  would  be  discreef 
to  have  a  liltle  more  age  attached  to  persons 
holding  state  officeSi  and  it  seemed  to  be  eon- 
ceded  on  this  fioor  that  the  people  would  not 
elect  anybody  under  30  years.  If,  then,  as  a 
general  rule,  it  had  been  seen  to  be  fit  ^nd  pro- 
per, it  would  be  no  less  if  the  rule  were  declared 
in  the  constiiution.  The  doctrine  of  want  of 
power  was  hardly  to  be  endured.  And  here  he 
would  take  occasion  to  suggest  to  those  gentle- 
men who  were  opposed  lo  the  limit  of  age,  if 
they  were  not  after  all  on  the  aristocratic  side  of 
the  question.  At  what  period  do  our  young  men 
in  tlie  country  become  capable  of  taking  the 
field  as  competitors  for  state  offices?  It  must 
be  remembered  that  most  ol  our  distinguished 
men  were  self-made — men  who  had  had  to  got© 
work  like  Roger  Sherman  and  Col.  Young,  wh^ 
w^ith  lamp  and  book  had  made  themselves  learn- 
ed and  fit  for  any  station.  And  what  age  wat 
it  at  which  such  men  were  capable  of  taking  tht 
field  ?  Was  it  till  about  30  f  But  if  they  open- 
ed the  door — if  ihey  threw  it  open  wide — were 
they  not  opening  it  to  the  rich, and  giving  a  mo- 
nopoly m  those  who  have  been  able  to  past 
through  college,  gel  Dr.  Nott^s  dipJomSj  travel 
through  Europe,  and  come  back  aDe  WittClin- 
ton»  or  Governor  Tompkins  No.  3  I  Now,  he 
wished  it  left  to  our  middle  classes,  as  well  as  to 
the  high.  He  witched  gentlemen  would  think  on 
this  subject,  for  it  would  bear  reflection. 

Mr.  WORDEN  asked  what  the  gentlemne 
from  Essex  meant  by  middle  classes  under  oul 
institutions  7 

Mr.  SIMMONS  replied  the  great  mass,  thif 
work  and  sweat,  and  get  their  living  in  thil 
way — who  plow  and  toil  and  live  on  pork  ani 
beans  as  distingmshed  both  from  those  abovl 
and  below  them. 

Mr.  WORDEN  enquired  if  the  gcntkmaa 
from  Essex  put  any  legally  instituted  class  abore 
themf 

Mr<  SDtMONS  smid  fiot  aleg^ibat  telf  iii«l^ 
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tated  cIms.  He  added  that  this  was  a  snh- 
ject  on  which  he  would  not  lesrislate.  When  a 
Theatre  takes  fire  all  cannot  rush  out  at  once ; 
and  the  elevation  of  the  human  family  must 
be  according  to  God's  nature :  instead  of  all 
scrambling  for  the  door,  it  must  be  leA  free  to 
voluntary  effort ;  he  desired  the  door  left  open 
to  the  sons  of  our  farmers,  instead  of  limiting 
it  to  the  rich  men's  sons  who  became  travelled 
and  learned  at  an  earlier  period  than  the  poor 
and  self-taught  could  possibly  be.  But  as  to  the 
power  of  the  people  to  regulate  themselves,  he 
wished  to  throw  out  one  remark  and  then  he 
should  have  done.  He  held  that  the  people  had 
no  right  to  act  but  by  law;  any  other  action 
was  a  usurpation  and  a  tyranny.  But  that  was 
not  all.  Let  gentlemen  who  had  reflected  deep- 
ly on  this  subject  take  his  suggestion,  and  he 
would  then  ask  them  whether  they  ever  read  of 
a  people  from  the  commencement  of  the  world 
to  this  time,  where  the  majority  were  not  inter- 
ested in  upholding  the  laws  I  It  had  been  grave- 
ly argued  on  this  floor  that  the  majority  ought 
to  go  by  law  to  secure  the  rights  of  the  minori- 


ty ,*  but  he  asserted  that  it  was  to  secure  the 
rights  of  the  majority.  Go  where  law  does 
not  prevail,  and  a  nunority  rules.  Minorities 
rule  in  proportion  to  where  the  law  fails.  Go 
back  to  the  darkest  ages  that  ever  prevailed, 
and  there  it  would  be  found  that  one  man  eov- 
erned.  Gentlemen  would  find  that  where  law 
and  justice  were  recognized,  majorities  govern- 
ed.   It  was  for  majorities  he  wanted  law. 

The  CHAIRMAN  being  about  to  put  the 
question  on  the  amendment, 

Mr.  STRONG  rose  and  said  there  were  many 
members  absent,  who  perhaps  would  like  to  sny 
a  word  upon  this  subject,  and  to  record  their 
votes  alsoi  To  give  them  an  opportunity  to  do 
so,  he  would  move  that  the  committee  now  rise 
and  report  progress  and  ask  leave  to  sit  again. 

The  motion  was  carried  on  a  division,  by  a 
vote  of  46  to  22,  and  leave  granted  accordingly, 

Mr.  RUSSELL  then  moved  that  the  Conven- 
tion  adjourn,  which  was  carried  by  a  vote  of  52 
to  14. 

And  the  Convention  then  adjourned  till  to- 
morrow morning  at  10  o'clock 


WEDNESDAY,  JULY  8. 
Prayer  by  the  Rev.  Dr.  I.  N.  Campbell. 
LEGISLATIVE  PER  DIEM  AND  MILEAGE. 
Mr.  WHITE  offered  the  following,which  was 
adopted : — 
Resolved,  That  the  Comptroller  report  to  the  Con- 


ventlon  the  amount  of  the  per  diem  pay  and  the  amount 
of  the  teavelUng  fees  drawn  from  the  treasury  by  the 
members  of  the  legislature  during  the  respective  ses- 
sions of  the  years  l841-»-4-6. 

EXECUTIVE  DEPARTMENT. 

On  the  motion  of  Mr.  WARD,  the  Conven- 
tion resolved  itself  into  committee  of  the  whole 
on  the  report  of  Mr.  Moaais,  from  committee  No. 
five,  on  the  powers,  duties^  &c.,  of  the  Gover- 
nor and  Lieut.  Governor,  Mr.  CUATFIELD  in 
the  chair. 

The  CHAIRMAN  sUted  the  pending  ques- 
tion  to  be  on  the  substitute  of  the  gentleman 
from  St.  Lawrence  for  the  second  section. 

Mr.  STRONG  said  it  had  become  very  fash- 
ionable  to  make  excuses  for  taking  up  the  time 
of  the  Convention  on  the  subject  which  has  been 
discussed  here  for  a  number  of  days.  He  noti- 
ced that  gentlemen  who,  having  made  two  or 
three  speeches,  on  rising  again,  made  excuses 
for  taking  up  time,  and  then  straightway  pro- 
ceeded to  make  long  speeches.  Now  he  had  no 
excuses  to  make.  He  claimed  it  as  a  right  to 
state  his  views  without  making  any  excuses 
whatever.  When  this  debate  commenced,  he 
was  at  a  loss  to  know  what  course  it  was  to 
take.  He  was  at  loss  to  discover  what  object 
was  to  be  accomplished.  Here  gentlemen  speak 
of  it  as  a  matter  of  minor  consideration,  and  yet 
continue  the  debate  day  after  day,  and  urge  it  as 
though  this  was  to  be  a  test  question  as  to  what 
restrictions  should  be  in  the  constitution.  The 
fenttemanfrom  Chantanqne  (BIr.  PATTxasoN,) 
•aid  he  did  not  understand  how  he  could  differ 
■o  widely  from  his  eolleagne  (Mr.  MAavur), 
'-7  the  Maw  peojile.    Aid  yet  there 


mi^ht  be  a  reason  why  those  gentlemen  should 
differ.  One  might  have  a  view  or  a  squinting 
towards  Governor- making,  which  the  other  had 
not — and  he  apprehended  that  a  greater  part — a 
very  important  part  of  this  debate — ^was  aimed 
at  Govemor-makinK,  rather  than  the  benefit  of 
the  dear  people.  When  he  heard  gentlemen  talk 
so  oAen  and  so  strenuously  of  the  *^dear  peo- 
ple,'' he  always  suspected  that  there  was  some- 
thing behind  it  partaking  of  the  characteristics 
of  stump  oratory  during  an  exciting  election, 
when  orators  talked  long  and  loud  and  eloquent- 
ly of  the  "  dear  people" — the  object  being  to  se- 
cure their  votes,  on  obtaining  which  they  have 
done  with  the  *'dear  people"  for  the  time  be- 
ing. The  gentleman  from  Ontario  (Mr.  Woa- 
DEK,)  seemed  similarly  situated.  He  differed 
from  his  colleague;  and  the  same  reason  might 
exist  for  the  difference  in  that  county.  Mr.  S. 
believed  that  county  had  never  had  a  governor, 
though  it  had  once  or  twice  a  candidate,  and 
perhaps  gentlemen  might  think  it  about  time  to 
give  that  important  office  some  atteniion  for  the 
next  election.  Perhaps  the  gentleman  from 
Chautauque  too  (Mr.  PATTEasoN,)  thought  it 
was  time  it  went  farther  west,  and  that  it  was 
necessary  he  should  put  in  his  claim  in  season. 
All  this  might  account  for  the  wide  difference, 
which  the  gentleman  from  Chautauque  spoke 
of,  between  gentlemen  representing  the  same 
sober  thinking  people. 

He  had  a  few  words  to  say  in  relation  to  what 
had  fallen  from  the  gentleman  from  Seneca,  (Mr. 
Bascom)  yesterday.  That  gentleman  sur ted,  a f. 
ter  making  a  number  of  excuses  as  to  his  having 
travelled  idl  night,  with  the  position  that  the 
present  age  is  wiser  than  the  former  age.  He 
should  have  added,  perhaps,  in  the  language  oi 
the  did  saying,  "everj  generation  grows  wi- 
ser.^'  Mr.  8.  was  satisfied  they  grew  weaker. — 
He  eould  not  agree  with  the  gentleman  from  Se- 
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It  »:i  wi^iiom,  or  a  gre^(<»r  amount  of  it, 
gregatcd  in  this  C<favcnti.iri  ihatevcr  ift 
body  bel*»r»*.  He  believed  tliut  heretofore 
f  %md  ka.^  wise,  {mlriotic  and  experienced 
irWh-ociiuld  compare  with  the  present  age. 
I  not  believe  thdt  men  were  so  very  wise 
\  tkme,  that  none  before  Ihem  had  been  so 
IVw  eodtd  he  assent  lo  the  position  taken 
f  IkrCeatieman,  that  if  the  restrictions  in  the 
J  reuined  they  could  Dot  be  entorced. 
,  what  did  the  gentleman  mean?  Did  he 
i  lo  aAy  that  fh*-  f^*»npte  t¥ere  not  a  law  abi- 
1 1  to  ftay  that  whatever 
:  ht  now  see  fit  to  place 
'  '  ?  tnrn  round  and 
restrictions  had 
V  the  people  ever 
I  di-»position  to  violate 
:  to  the  people^  *'  yon 
y  out  the  agreement  you 
!  the  regulations  yoti  have 
-  Ives/''  He  had  a  better  o- 
He  was  satisfied  they 
nowin^ly  to  violate  any  a- 
f»t  iht  y  liughi  make  by  a  constitution^  for 
aA«r  mil  it  waa  notiuug  more  than  an  a|;reement, 
BsttM  ^Alknuafi  attacked  the  Convtetion  of 
Mly  mM  mmvtUK  and  too  rej^trictive.  now,  he 
iifBaiu^  tbttt  every  law  should  be  adopted  by 
pMim  fipUiioii.  What  was  a  good  law  25  years 
1  wotiJil  sati»fj  the  people  tben,  might  not 
»p«r  law  and  satisfy  the  people,  now. — 
en  the  cuostitution,  which  the  gentleman 
lidcred  aa  unwise  and  restrictive,  was 
mu  it  not  coniidered  by  the  people?— 
rkiiwff*afinii  Kv  whi^h  it  was  formed  was 
1  the  people  aAerwards 
-jient  on  that  article. — 
;,ic  had  deemed  it  unwise  and  too 
!  they  have  adopted  Hi  No:  but 
ami  11^  Ti  unwise  or  restrictive,  they  were 
bound  by  its  provisions;  they  en* 
■I9tli«af  rer>]ticntwith  their  fellow-citizens 
19  %Hdm  iU  cooacquences.  The  gentleman  pro* 
tutdtd  fnrf*irr,  and  naid  another  object  was  **lo 
paiaa.i  Moson  the  powerof  the  le* 

pafcatTi  r  r,   that   we  could  make  a 

Mor  i.iM.j.r  ,Mi  V.  luch  the  people  could  rest  in 
ei9e  aikd  aeeurity  without  watching  their  asjenlsT 
k»t  w«  were  bound  to  secure  the  public^  with 
mt^mmrf  ru^ilance  on  their  part,  against  the  ex 
OBVa  of  legUlation/'  Now,  how  does  this  a* 
Me  wiCk  wiial  he  gentleman  had  said  beforcF  i 
Iheeja  tbal  we  are  not  to  make  a  constitatlon 
^m  hmi  otk  wh»i »  *^  -  -..  -i..  -ould  rest  in  ease 
«el«ee«Hly,  wr  ite  agents,  while 

m  lie  ^marne  brt  ted,  and   he  had  | 

4aae  il  ia  two  ipeenhet^  the  Uirowing  open  the  , 
^mr  Wilson  I  «ny  reiitricticiis,  for  the  Governor,  i 
w^o  wtm^  W  andertiood  to  be  the  representa- 
irvt  m'Mhm  wiolc  stale.  Me  could  not  reconcile 
t{  he  could  not  make  them  come 
be  nreonciled  with  plain  common 
fur  en  mii?  wniild  d*-ny  that  the  Governor 


•••th 

'•  of  the   people  and  acted 

AirU' 

fid  therefore  there  «hould 

ktpmfirT  TTwirv 

1    the  office 

^mmtm  •msk 

ould    be  a 

fMpPf    r«*f»rv«««fi :' 

..c  State.— 

ten 

I  rice  to   another 

mmim*  ■  - 

^i  io  make  •  re- 

mark.  The  gentleman  Had 
upon  the  petty  qualifications  for  the  officel 
governor,  as  to  whether  he  should  be  a  Iti 
over  or  a  little  under  30  years  of  age,  wa»  noC 
what  the  people  required;  and  that  by  grasping 
alter  these  minor  qualitications  we  should  en- 
danger  others  that  might  be  offered.  The  gen* 
tleman  called  the  restrictions  on  the  governor 
minor  considerations,  and  yet  on  these  ''  minor 
considerations^'  they  had  been  debating  a  week. 
If  it  was  &  minor  consideration,  why  did  gentle- 
men day  after  day  contend  for  that  provision  as 
though  it  were  a  test  question  on  which  hung  all 
that  was  to  come  after  it?  The  gentleman ^  too, 
strongly  urged  that  the  people  were  dissatisfied 
With  ihftt  provision  of  the  constitution  of  1821| 
and  that  they  sought  through  the  proper  chan- 
nel, the  legislature,  to  obtain  an  amendment,  and 
Ihey  succeeded  in  obtaining  an  amendment  of 
those  portions  which,  were  odious  to  them. — 
This  was  all  true.  As  time  passed  on,  the  peo* 
pie  called  for  an  extension  of  the  elective  fran- 
chise and  they  obtained  it;  there  was  a  property 
qualification  which  they  had  taken  out;  and  to 
this  the  gentleman  adverted  aa  a  settlement  of 
the  point  that  the  people  were  dissatisfied  with 
that  constitution,  and  all  the  restrictions  it  con- 
tained. But  the  gentleman  had  avoided  one 
very  important  fact — that  the  people,  with  the 
whole  subject  before  ihero,  while  they  struck 
out  the  property  qualification,  maniiested  no 
dissatisfaction  with  that  as  to  the  age,  other- 
wise the  J  would  have  stricken  out  that  too.  Bat 
nothing  had  been  heard  of  that  from  one  end  ol 
the  stale  lii  the  other.  It  was  not  the  subject  ot 
complaint,  nor  had  the  people  asked  for  any  al- 
teration in  thai  respect.  But  there  were  thoae 
who  went  further  than  the  gentleman  from  Sen- 
eca— who  went  to  strike  out  the  whole  sec. 
tion  and  leave  it  open  entirely.  And  what  might 
the  case  be  under  such  circumstances?  Why  a 
fad  of  eighteen  would  be  eligible  for  governor  . 
ihere  would  be  nothing  in  the  constitution  to 
prevent  it.  Throw  open  the  door  as  was  indica* 
tedj  and  a  person  would  be  eligible  to  be  gov- 
ernor who  had  not  even  a  right  to  vole  for  gov. 
eriior,  for  it  was  not  to  be  supposed  that  thu 
qualification  of  electors  was  to  be  changed. — 
And  he  would  ask  if  this  was  true  republicao 
doctrine  ?  If  they  were  to  throw  open  the  of- 
fice of  Governor  because  it  was  democratic,  why 
not  strike  out  all  limit  as  to  the  age  of  voters  f 
Why  not  carry  the  principle  further j  and  allow 
the  people  to  say  for  themselves  how  many  rep. 
resentatives  they  should  have  in  the  legislature  f 
If  it  were  true  that  the  people  could  do  do 
wrong,  or  if  they  did  wrong  that  they  would  soon 
correct  the  error,  why  not  leave  them  to  deter- 
mine the  number  of  their  representatives,  and  it 
they  sent  too  many  or  not  enough,  they  would 
of  course  correct  the  error  the  next  time  F  Leave 
to  the  people  the  selection  of  the  proper  number 
of  judges,  and  sheriflst  uid  other  officers,  and 
place  no  restrictions  aroond  them,  for  gentlemen 
said  the  people  would  take  good  care  of  all  these 
matters.  1 1  was  however  said  by  others  that 
the  people,  provided  this  restriction  be  not 
retained,  will  never  elect  a  man  under  30  yean 
of  age.  What  good  reason  was  there  then  to 
strike  it  out  f  He  could  see  none.  To  say  that 
sttch  a  thijig  will  aether  happeA^  waft  no  (ifoot 
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that  it  wcmld  not.  It  liad  not  happened,  be- 
cause we  had  a  restriction  for  25  years,  which 
the  people  have  never  Yiolated,  nor  complain- 
ed of.  Such  a  thing  had  happened  in  a  sister 
state.  The  state  of  Michigan  elected  a  young 
man,  and  she  has  to  rue  the  day  that  she  did  it. 
She  had  thrown  the  black  veil  of  dishonor  over 
her  broad  extent,  the  beginning  of  which  was 
the  election  of  a  young  man  to  be  her  represen. 
tative,  and  to  take  care  of  her  welfare.  If  she 
had  had  some  restriction,  she  might  have  been 
saved  from  dishonor  and  disgrace. 

Mr.  D ANFORTH  desired  to  enquire  what  the 
pending  question  was.  He  put  the  q a estion  be- 
cause he  wished  to  ascertain  if  to  discuss  and 
tnstaitt  that,  it  was  necessary  (o  disturb  the  re- 
pose of  the  dead.  He  had  felt  deeply  on  this 
snbjeet,  during  the  frei^uent  allusions  which  had 
been  made  to  one  who  m  life  stood  high  and  el- 
e\'ated.  He  regretted  exceedingly  that  it  was 
necessary  on  this  floor  to  make  any  reference  to 
those  who  had  been  long  since  numbered  with 
the  dead. 

The  CHAIRMAN  supposed  that  it  was  a 
matter  of  taste  which  a  speaker  must  settle  for 
himself. 

Mr.  STRONG  said  perhaps  he  ought  to  be 
obliged  to  the  gentleman  for  his  moral  lecture. — 
He  had  made  the  allusion  referred  to,  not  be- 
cause he  desired  to  disturb  the  repose  of  the 
lead,  but  because  it  afforded  an  apt  illustration 
of  the  subject  under  discussion.  It  exhibited 
the  fact  that  such  a  thing  had  happened  in  a  sis- 
ter state  and  might  happen  in  th'm.  That  was 
the  reason  why  he  had  referred  to  it.  But  to 
proceed.  The  doctrine,  which  had  its  advocates 
there,  that  placing  this  restriction  in  the  consti- 
tution was  restrictive  of  the  people,  in  his 
humble  judgment  was  not  tenable.  The  duty 
of  the  Convention  was  to  form  an  outline  of  a 
constitution  which  shall  govern  the  people,  but 
not  to  restrict  the  people.  While  on  this  point 
he  would  say  a  few  words  as  to  the  power  of 
the  Convention.  He  saw  that  gentlemen  on  the 
other  side  were  consUntly  harping  on  the  assu- 
med position  that  gentlemen  who  acted  with  him 
advocated  the  doctrine  that  the  Convention  had 
no  power  to  amend  those  sections  of  the  consti- 
tution which  were  held  to  be  right  in  them- 
selves. Now  he  had  heard  no  one  advocate 
such  a  doctrine.  He  had  said  before  that 
he  believed  the  Convention  had  full  pow- 
er to  make  an  entirely  new  constitution 
if  it  should  please  them  to  do  so;  and  there- 
fore he  did  not  wish  to  be  understood  as 
advocating  the  doctrine  that  they  had  not  power 
to  amend  the  old  one  or  to  make  an  entirely  new 
one  at  their  pleasure.  But  as  to  the  restriction 
of  the  people,  of  which  so  much  had  been  said, 
he  would  ask  how  it  was  done?  The  constitu- 
tion which  the  Convention  may  adopt,  must  be 
submitted  to  the  people,  who  were  to  pass  upon 
it.  If  the  people  disliked  it,  they  would 
reject  it;  and  if  they  liked  it  they  would  accept 
it.  It  was  after  all  then  an  act  of  the  people,  and 
not  of  the  Convention;  and  if  the  people  accept- 
ed these  restrictions,  they  bound  themselves  by 
their  own  act  So  then  he  must  conclude  that 
when  genttemen  talked  about  the  Convention 
icstrieting  the  people,  ther  most  have  the  idea 
tikmimii  pawtr  wMTetMia  ike  Convention, 


and  that  the  people  have  nothing  to  do  with  it. 
But  it  is  not  so.  The  people  themselves  have 
to  accept  or  reject  the  constitntton.  It  will  be 
their  act,  their  will,  and  their  restriction,  when- 
ever it  shall  be  made.  But  if  there  shall  be  no 
restriction,  to  prevent  a  young  man  who  is  uniit 
for  the  office  for  want  of  experience^  and  an  ac- 
quaintance with  men  and  thinirs,  being  elected, 
it  would  be  impossible  to  say  what  might  be  the 
consequence.  If  there  had  been  no  restriction 
when  Gen.  Jackson — and  here  he  spoke  with 
reverence,  for  he  was  again  speaking  of  the  dead 
—was  defeated  by  Messrs.  Clav  and  Adams, 
and  he  had  come  here  and  lived  long  enough  to 
be  an  elector,  did  they  believe  that  he  could  not 
have  been  elected  governor  of  this  state?  [A 
voice,  He  would  have  made  a  good  gov- 
ernor/' first-rate."]  That  he  did  not  dispute,  for 
that  had  never  been  tried.  But  he  asked  if 
in  such  a  state  of  things  there  would  not  be  some- 
tliing  to  apprehend?  He  would  ask  gentlemen  if 
they  would  like  to  have  a  person  elected  governor 
here  who  had  been  raised  in  the  southern  stotes, 
and  grown  up  with  an  attachment  to  southern  in- 
stitutions? He  asked  ifmcn  could  get  rid  ofall  the 
attachments  of  their  early  days  in  a  year  and 
of  the  impressions  of  their  childhood,  which 
were  more  abiding  than  any  formed  at  a  later 
period  cf  life?  He  apprehended  not,  however 
honest  a  man  might  be  ;  and  besides  it  .would 
require  more  than  a  one  year's  residence  to  be- 
come acquainted  with  our  institutions  and  local 
interests.  Again,  suppose  Gen.  Taylor  should 
come  into  our  state,  ana  reside  long  enough  to 
become  an  elector,  with  the  present  excitement 
which  he  had  seemed  to  create,  if  one  of  the 
parties  should  see  fit  to  nominate  him,  he  asked 
could  his  election  be  defeated  ?  Would  he  not 
go  into  the  executive  chair  with  a  rush  ?  And 
yet  the  same  objection  would  exist  against  him 
as  against  others,  that  he  wanted  an  acquaint- 
ance with  the  in'erests  of  our  state  and  its  insti- 
tutions. Mr.  S.  did  not  mean  by  this  that  he 
was  President-making, [laughter,]  buthej^asnot 
sure  that  Gen.  Taylor  would  not  be  our  next 
President.  [Renewed  laughter.]  But  to  re- 
turn ;  how  was  it  with  the  Roman  empire  and 
other  ancient  republics?  Had  they  any  restric- 
tions? Most  certainly  they  had.  A  man  had 
to  be  of  a  certain  age  to  be  a  General,  or  a  Tri- 
bune, or  to  hold  other  high  offices.  Mature  age 
and  experience  were,  however,  qualifications. 
And  how  did  those  ancient  republics  lose  their 
liberties?  Was  it  by  adhering  to  those  guards 
and  restrictions  ?  No  ;  on  the  contrary  one  of 
the  great  causes  of  the  downlall  of  the  Roman 
republic  was  the  election  of  a  young  man 
to  a  high  office,— -a  youni;  man  who 
trampled  under  foot  the  checks  and  safe- 
guards which  had  been  placed  around  them . — 
And  if  that  had  happened  in  other  republics, 
might  it  not  happen  here,  if  they  should  open 
the  govervment  to  an  ambitious  young  man  who 
might  see  fit  to  bid  for  office?  At  what  age 
were  men  most  ambitious  ?  Was  it  at^er  30  years 
of  age,  or  before  that  time  of  life  ?  To  him  it 
seemed,  judging  from  what  little  experience  he 
had  had,  it  was  while  they  were  under  30 
years  of  age,  that  they  were  the  most  ambitious 
end  sought  for  ofllce.  But  after  living  to  be  30, 
I  nfterobtniBingesperienoeinthe  world  of  men  and 
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twgt  In  iiaAiiry  t 


rr»,  i:i'*v  were  not  ^o  v^ry  nmbitiouB,  TWs 
ktl^r  fait  vn  (ir  :\!i  tii^  c<;n-iii(ieals  were  con* 
jlc  could  nut  sprnk  ot  ihe  constitiienls 
•f  9^  fpetiU<»iii!rn  from  ChauUiuque,  and  Ontft- 
ll»,«»d  Nrw  Vnrk,  hut  it  wa*  fO  in  Monroe, 
y  the  "^  11  were  too  modest  and  ditii* 

i  ttsi  l^ovemorsbip   until  tliey 

[ 

I  -  '  ,         •■.'''  ■ -  -I 

t,}uu^  itii-'Uf  but  Uicy  were 
lh»^  ^ovrriuirehip  until  to 
I  rut  experi. 
ifice.     Per. 
.   ^...    ume  of  the 
He  had  not   thought 
9f  mjiiMM.  ttny  I'  4(ues(ion,  lor  hesup- 

9«al  w&ea  Ihe  detiate  coixioieoccd,  thai  it  was 
mij  m  kimd  of  SUte  up  fof  ^oine  individual  ag- 
friMl»eaienl ;  he  Lad  no  idea  of  it  being  nia<le 
ifjWt  tril  niinrinn  but  beini^  made  so,  it  be- 
e^l9  arrrw^rj  that  every  one  should  plnce  him* 
tiiriatkv  p$tsiiki»n  in  which  he  desired  to  stand. 
0e  feeoUecirtl  in  one  of  Uie  speeches  of  the 
f9tlc«aB  from  Chautnaqac,  (Mr.  Patter- 
•99)  th«C  gentlema.n  Kftid  he  wished  to  place 
mttmkmrm  on  record.  iVnw  he  would  teU 
t  ^MtlnaftB  that  he  should  place  himself  on 
'by  >ide  wilii  the  gentleman  from 
Clsttla«i|«e*  He  bad  no  fear;  nor  did  he  be- 
Ufv«  jl  was  more  democratic  lor  the  gentiemnn 
(fwm  Chantaaoue  to  make  his  tender^  than  it 
va«  foe  him  (Mr.  S.)  to  accept  it.  He  howev- 
tf  tsppoted  '^■-  '^  '  ■'*  ■•  T^  intended  to  frighien 
bf  igiBii^i  blithe    npprclu^nded 

a»aii9Wo«i  ^  J.     He  should  give  his 

V44c  ae«drdtiir  to  his  he»t  judgment,  and  then 
kc  »tt««M  •await  lo  the  will  of  the  ntAjority, 
tmammt  ffoversAent  majorities  must  rule,  nnd 
Ii  that  rnic  be  subscribed.  Hut  before  doing  so 
itailuii  I'-r^*^"—'"  '  -  .,..„c.  lof  t|jn(  inasmuch 

i  that  this  was  a 
rmid  do  no  hurt 
I  ibr  provisjeu  a«  it  bUiuds,  He  asiked 
I  if  it  was  not  better  lo  let  well  enough  a* 
Or  were  they,  because  they  had  power 
'  eonstitution.  to  tear  the  old  une 
flii  M  |iif<C4f  His  doctrine  was  that  when  they 
A««4  tliiikga  rif  ht — when  there  were  things  of 
Ihe  people  had  not  complained — with 
ifto  t?  ice  wns  experienced^ — ihcy 

L  tin  they  are.     If  there  had 
ij»h^ccn.tn    lo  tlii^  section,  they  should 
ifllflior  it  long  n!;o,  bat  no  complaint  had 
fie  bad  seen  f^everal  of  his  consti* 
«bJ  he  bad  a l»o  «iei?n  several    prominent 
»m  m  Sarsitrtrn  cmmty,  and  they  were  as. 
'    safei^nards   and  re- 
n  way.     These  things  I 
vote  a^am&t  the   a> 
f  as  to  the  word  "na- 
t  tain  ti]fii  wcrd.     He 
r»ce  in  any 
1^3    naturaU 
I  bv  put  side  by 
lid  «ive  his  vote 
^  iiu  u  he  thought  were 

not  intend  to  have  oc- 
eommitiee  afain  on 
lauM  Jitd  been  takeal 


t-' 

^num  ih"  T-;.»rn  ...iiXT! 
imk  nfhl  and  proper. 
Mr    KTRKT.\Ml  dIJ 


1  liere  which  ht?  -r— -J--^  not  only  as  radicftlly  er- 
roneous, but  IS  in  their  tendency  and 
OS  ^^bversive  preservative  of  the  great 
democratic  principle  tiiat  the  people  were  the 
source  of  nU  power  in  this  government.  Under 
these  circumstances,  he  could  not  give  a  silent 
vole  on  this  question.  The  doctrines  to  which 
he  b.id  oUuded,  had  not  been  casuaJIy  or  listht* 
ly  advanced^  nor  confined  to  gentlemen  on  either 
side  of  the  line  lliat  was  supposed  to  divide  us  * 
when  we  came  here — but  which  had  now  be- 
come ^o  faint  that  the  most  discriminating  eye 
cou;  ■  'y  define  its  course  after  the  most 
cfti  ')y.  They  had  been  put  lortb  al- 
so u.i.  .  ,  .,i  tsaions  of  regard  for  the  threat  prin- 
ciple on  which  our  government  is  founded — a 
principle  lo  which  Mr.  K.  bowed  with  cheer- 
fulness, without  reservation,  and  with  gratitude 
to  the  great  Giver  of  all  Good ,  that  we  were  per- 
mitted to  live  under  a  government  founded  on 
sach  a  principle — and  with  the  ardent  hope  that 
It  might  be  as  enduring  as  its  results  had  been 
benign  to  the  people  of  tins  and  other  countries. 
That  principle  was  the  principle  pioclainietl  by 
the  framers  of  the  constitution  of  -77,  and  by  our 
revolutionary  fathers,  I  hot  the  people  were  the 
source  of  power,  that  they  Imd  no  power  nhovc 
them, save  that  which  was  derived  iVom  and  given 
by  themselves.  It  was  because  he  believed  the 
doclrinei  put  forth  here  as  subversive  of  that 
rundumental  principle  of  democratic  govern- 
mentt  that  he  rose  lo  enter  his  earnestt  but  hum- 
ble protest  against  them — and  especially  as  this 
was  the  pioneer  debate^  and  the  principle^  here 
estuhlislied  might  guide  our  action  when  we 
came  to  more  important  questions.  Mr.  K,  went 
on  to  quote  from  the  reported  debates  to  show 
what  the  doctrines  were  that  had  been  advoca- 
ted by  several  gentleraeaj  and  against  which  he 
protested — adding  that  it  was  alia  fnllncy  to 
say  that  we  were  sent  here  as  dictators  lo  pre- 
scribe a  rule  of  action  lo  the  people.  We  were 
acting  in  no  such  capacity;  but  in  the  same  ca- 
pacity as  if  this  body  were  the  whole  people 
and  we  component  parts  of  it — and  pro- 
posing one  lo  another  that  we  should 
all  agree  lo  bind  ourselves,  by  our  own 
voluntary  aci^  lo  a  certain  rule  ol  action — the 
decision  of  the  body,  it  in  favor  of  ihc*c  re- 
strictions, being  not  n  submission  to  restraints 
imposed  by  a  higher  power «  but  an  act  of  self 
restriction,  which  might  be  well  regarded  as  the 
subiime*^t  exercise  of  the  supreme  power  resi- 
ding in  us  all  Mr.  K.  bad  yet  to  Icnrn  that  it 
was  anti-democratic  or  anti-republican  to  beltcvc 
that  the  people  could  and  ought  to  restrain  them- 
selves, indeed  he  regarded  as  entirely  hetero- 
dox and  unsound  the  |7osiiion  that  a  people^  free 
sovereign  and  iandent,  depecould  not  exercise  the 
power  of  self  re?.traint— lur  that  was  essential  lo 
the  very  idea  ot  sovereignty,  Whalwn.*^thcpropo* 
Sition  here — the  word  native  having  been  struck 
out,  and  very  properly  ?  It  was  simply  a  propo- 
siUon  of  his  own,  if  you  please,  as  one  of  the 
eonslituent  elements  of  the  sovereign  power,  to 
his  fellows  and  equals  of  that  constituency,  to 
agree  wjf»^  '  ■—  •'  "♦  "^  •  nld  not  do  certrio 
things,  Jh  ot  lo  do  them,  by 
a  fundau  i^  wa»  entirely  con- 
sistent with  our  poMliou  ht^re,  ivnd  proceeded  up- 
0&  the  sound  uul  ia»t  princdpc  that  it  belonged 
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to  sovereigiitT  erery  where  to  say  how  far  it 

would  or  womd  not  restrain     itself— and  was  in 


no  sense  an  attempt  to  restrain  the  people  by 
any  act  of  oars.  Bat  certain  gentlemen  not 
only  misunderstood  oar  position  here,  bat  they 
made  misapplications  of  the  true  principles  of 
this  government.  Their  doctrines,  carried  oat, 
went  the  length  of  disdaiminff  that  the  people 
coold  make  a  constitution  lor  their  own  go- 
remment — for  a  compact  like  a  constitution  ne- 
eessarily  implied  that  there  must  be  restraints, 
from  the  very  nature  of  the  instrument  itself. 
It  was  a  contract  of  mutual  association— defin- 
ing the  terms  on  which  we  were  willing  to  live 
together— each  individual  parting  with  a  portion 
of  his  sovereignty,  in  consideraUon  that  all  will 
agree  with  him  to  do  or  not  to  do  so  and  so. 
To  appl^  the  remark  to  the  case  in  hand— all 
entered  into  this  compact  of  government  with 
the  understanding  among  themselves  that  no 
man  should  be  made  governor  who  had  not 
resided  five  years  in  the  state.  All  this 
was  a  matter  of  mutual  compact,  in  which  there 
must  be  necessarily  more  or  less  of  restriction. 
Now  most  of  those  who  contended  against  these 
restrictions,  as  they  were  called,  in  the  course  of 
their  arguments  had  admitted  away  their  own 
position— some  going  for  a  five  years'  residence, 
and  some  for  the  proposition  of  the  gentleman 
from  St.  Lawrence,  which  required  one  year's 
residence.  And  yet  these  gentlemen,  or  some 
of  them,  were  for  drawing  a  line  here  between 
the  true  friends  of  democratic  government  and 
its  opponents — placing  on  one  side  those  who 
were  for  these  qualifications,  and  on  the  other 
those  who  were  against  them.  These  gentle- 
men would  find  this  distinction  a  troublesome 
one  by  a  by — for  very  many  cases  would  come 
up  here,  that  would  involve  the  admission 
that  there  must  be  restrictions  even  on  the 
elemental  power  of  the  people.  The  latter 
might  require  less  of  restriction  than  dele- 
gated power,  but  the  difference  was  only  in  de- 
gree.  We  should  no  doubt  propose  more  or  less 
of  restriction  on  the  elemental  power  of  this 
government— and  the  very  fact  of  the  submission 
of  such  restrictions  to  the  judgment  of  the  peo- 
ple, was  a  confession  of  the  power  of  the  people 
to  restrict  themselves.  But  the  question  here 
involved  no  fundamental  principle  of  democrat- 
ic  government.  It  was  a  mere 'matter  of  expe- 
diency— to  be  submitted  to  the  people— is  it  ex- 
pedient that  you  and  I  and  all  of  us  should  be 
restricted  by  a  certain  provision  T  That  was  a 
question  which  the  people  had  the  full  and 
the  only  power  to  settle.  We  prescribed  no  rule 
to  them  ;  but  they  were  free  to  act  upon  the  pro- 
position, and  to  restrain  themselves  or  not,  as 
they  pleased.  As  to  this  residence  of  five  years 
— Mr.  K.  did  not  deem  it  important  practically, 
except  as  a  matter  of  expediency  in  view  of  the 
doctrines  put  forth  here.  He  would  retain  it,  if 
it  were  only  to  give  a  practical  repudiation  of 
these  doctrines.  As  to  the  restriction  of  age, 
Mr.  K.  thought  it  inexpedient  to  propose  that 
qualification.  For  he  did  not  believe  that  the 
people  of  this  state  would  ever  elect  a  governor 
who  was  not  qualified  from,  immature  years. 
Nor  did  he  believe  that  the  Beeestary  qualifica- 
tions might  not  be  found  Ia  persona  under  30.  Be- 
m/osj:^  jreatrietiomiU  wovMbafoond  by  thelut 


eensus,  would  exclude  some  170,000,  between 
the  ages  of  21  and  30.  He  was  not  prepared  to 
say  that  there  might  not  be  in  this  large  number 
— a  number  that  must  increase  largely — persons 
well  qualified  for  the  post  of  Governor;  nor 
would  he  place  so  many  qualified  electors  out  of 
the  reach  of  this  office— being  fully  persuaded 
that  the  people  never  would  select  a  Govpruor, 
old  or  young,  that  would  disgrace  the  station  or 
themselves  The  Ihct  that  the  people  had  them- 
selves placed  there  several  men  of  high  intelli- 
gence and  ability,  who  did  not  number  30  years, 
and  with  the  knowledge  that  upon  the  exercise 
of  their  functions  here  might  depend  the  weal  or 
woe  of  the  present  and  future  generations,  should 
operate  as  a  caution  to  us  not  to  retain  this  qual- 
ideation  of  age.  The  city  of  New- York,  the 
counties  of  Ulster,  Chenango,  {Saratoga  and 
Oneida,  had  sent  men  here  of  Siat  stamp  of  char- 
acter, who  were  below  30. 

Mr.  RICHMOND:  If  the  boys  behave  well 
can  they  not  be  Governor  by  and  by? 

Mr.  KIRKLAND  replied  that  that  was  not 
the  question.  A  man  under  thirty  might  be  as 
well  qualified  as  a  man  over  that  age — except  in 
experience,  and  that  was  not  always  wanting  in 
men  of  25  or  27.  History  was  full  of  examples 
of  maturity  and  wisdom  in  young  men  of  21, 25, 
and  27.  But  the  question  whether  we  would 
propose  any  or  all  of  these  restrictions  to  the 
people,  for  their  ratification  or  rejection,  was, 
he  repeated,  a  mere  matter  of  expediency,  in- 
volving in  no  degree  whatever  the  principle  of 
republican  government.  And  he  trusted  gentle- 
men would  vote  on  these  questions,  not  under 
the  idea  that  they  were  to  lose  political  caste,  ur 
commit  any  political  sin — but  solely  in  reference 
to  the  question  whether  they  were  fit  and  proper 
to  be  proposed  to  the  people,  to  our  fellow  mem< 
bers  of  the  constituent  body,  for  their  approval 
or  rejection. 

Mr.  PERKINS  apprehended  that  if  these  re- 
strictions  were  retained  they  would  have  little  or 
no  practical  effect.  That  being  so,  it  was  ques^* 
tionablc  whether  it  was  worth  while  to  retain 
them.  He  did  not  suppose  there  was  any  prob- 
ability, if  they  were  leii  out*  that  any  man  would 
ever  be  elected  Governor  who  was  not  a  native, 
30  years  of  age,  and  a  resident  5  years  in  the 
state.  If  there  was  danger  that  the  people  might 
exercise  their  power  unwisely  in  these  res- 
pects, there  was  equal  danger  that  they  might 
elect  a  man  who  could  neither  read  nor  write — 
an  idiot  or  insane  person.  But  it  would  he  on 
imputation  on  their  integrity  and  judgment  to 
say  that  such  persons  shoiUd  not  be  eligible. 
Nor  did  Mr.  P.  suppose  that  there  was  the  re- 
motest probability  that  the  people  would  ever 
select  a  Governor  whose  qualifications  were  be- 
low anything  we  might  prescribe  here.  He  did 
not  agree  with  some  that  it  was  anti-democratic 
to  place  restrictions  on  the  people,  where  they 
were  necessary,  or  where  we  apprehended  there 
was  danger.  The  people  had  sent  us  here  to  fonn 
a  compact,  by  which,  if  adopted,  they  would 
be  governed  and  the  righto  of  the  minority  pro- 
tected. The  very  object  of  a  constitution  was  to 
lay  down  fundamental  rules  of  government  both 
for  the  people  and  their  delegates,  and  all  others 
to  whom  they  might  delegate  power.  The  ob- 
jeet  of  rettrietioBi  on  them,  wai  that  ia  times 
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cieilemeol  they  might  have  n  rule  to  ijovern 

.  forved  wiien  no  excitement  exis^ted,  and 

hf  vki«|i    the  minonty  might  be  protected  from 

IW  aa|«>rtt|r.     And  to  all  such  restrictions  the 

fcopic  liad  pren  their  as«eot  by  voting  for  a 

mail  »«fidms  us  here.    And  when  any 

the    people  was  proponed    here 

he  believrd  tn  be  practically  useful,  he 

luive  nci  object  on  to  voltog  lor  iL     But 

Kb^Tierr  th-rc  wnsany  practical  ulilily 
.1  here.    ITnny  person 
without  all  lhe*e  qual* 
II  .mninj  or-  fMMQ  his  havifjg  first  beca 
UPrmor.     There  were  cases  wJiere  the 
bfld  not  served  out  his  term.     Tomp- 
(Ion    and  Vaa  Hureii    did   not.     And  it 
tl  be,  under  utich  provisions  as  those  in 
_  ^rlicie,     that  a    Lieutenatit  Governor, 
asiteHac   one  of  these  qua (iticn lions,  might 
l»Nm(f    lioremor.    *  Bui    that   wna    the    oaty 
"Wmf  IB    which  there   wa%  the   remotest   prob- 
■Wtj  that  we  should   ever   have  a  Governor 
nitr  3a»  or  not  a  resident  tor  5  years.     The 
jiiii ii  ■  lioi»  (or  Lieutenant-Governor  virere  not 
pMialty  looked  to  with  that  caution  that  ihofte 
if  1i»>  Goreraor  were      And  this  Article  re- 
^mnA  so  Mieli  qualifications  for  the  former  offi' 
Mr  ■§  tm  the  latter*     Nbw,  in  high  party  times^ 
hi  Ihe  «veot  or  the  removal  of  a  Governor  from 
flkcgfeilet  or  some  other  cause  of  vacancy  in  hii 
4Cet,  ft  Lieatenn at- Governor  succeeding   him, 
Wllh— t  the  qaalidcationa  of  a  Governor,  mi^ht 
OMililiatvrhance  and   hish  feeling,  and  result 
llhal  e«ai»cqaeBees.     But  by  the  direct  vote  of 
Aft  pWfiW,    he  dol   not    apprehend  the  slight- 
«a  pro&ahilitf   that  any  man  would  ever   be 
Gctvefoor    who    had     not     all     these 
itM>ns.    But,  lo  be  consistent  we  must, 
r^nired  these   qualifications   in    a    Go- 
.  reqitire   them    also    of   a    Lieutenant- 
lorr     We  mufit  also  go  further  and  require 
mi  aU  other  officers — of  judgei^  of  the 
f«9tiTt^  for  instance.    And  to  incorporate 
live  a  code  of  restrictions  in  the  consti- 
fl^hl  subject  us  to  the  charge  of  placing 
rvstrictions  on   the  direct  action  of  the 
than  there  were  before,  and  excite  a  just 
flfain^«t  the   whole  instrument.     For 
He  and  these  only,  Mr.  P.  should  vote 
Oitt  these  restriction!; — and  not  because 
ftUghtest  objeclton  to  restrictions  on 
of  the  people  when  he  deemed  them 
-n...hiL    ' Ireful  and  desirable  in 
iTieDt. 

^or^y  to  be  compelled 

^  the  notice  of  the  convea- 

^-it  the  debate   had  taken  a 

fhan  he   anticipated. 

''at  talent.     Pojiiiions 

•verlurned,  had    been 

-and  Mr.  P.  did    not 

I'iStified  in   the  course 

halh^n^E^  (£f44Mrf  Ut  lut^e.     But  in  the  absence 

^  ooy  aaoyBAtdcr  of  thf  convention,  supposing 

Ihtit  we   AH   alood  sn    equal  ground   here— he 

^  the  coodusion  of  Admiral  Nelson 

a    KirrssiiJirahle  n^roL^ion     I  It  lU  it  would    not  be 

Uong  aide  of  any 

^U   he   had   been 

La:  )    L>   ihc   gentleman   from 

;  be  should  proceed  to  no* 
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8^h«d 

f^labr« 


tice  some  of  the  positions  of  the  gentleman  frcmi 
Ontario,  over  the  way  (Mr.  Wobden).  That 
gentleman  in  his  speech  the  other  day  said  that 
the  more  modern  constitutions  contained  no  such 
restrictions  as  this  in  regard  to  residence— that 
the  day  had  gone  by  when  checks  were  to  be 
placed  on  the  popular  will— and  that  we  had 
abandoned  the  principle  of  putting  checks  and 
guards  upon  the  popular  will.  Now  Mr,  P,  pro- 
posed to  show  from  a  slight  examination  and 
comparison  of  some  few  stnte  constitution*, 
new  and  old,  that  the  reverse  of  all  this  yjrmi 
the  fact — that  these  more  modern  constitu- 
tions  contiiined  more  stringent  qunlihcalionsthan 
were  to  he  found  in  the  old — ^and  that  «s  circum- 
stances changed}  many  of  the  States,  as  if  they 
had  been  taught  wisdom  from  experience^  bad 
superadded  qualifications  for  office  lo  former  re- 
quisitions. If  the  gentleman's  colleague  (Mr. 
Nicholas)  did  not  come  up  to  the  gentleman's 
standard,  because  not  a  democrat  of  46  as  well 
as  9^,  Mr-  P-  ventured  to  say  that  he  was  the 
gentleman's  man — coming  fully  up  to  the  demo* 
cracy  of  both  periods  in  this  particular — ^as  he 
would  show.  This  he  proposed  to  do  by  com- 
paring the  qualifications  proposed  here  with 
those  of  other  Slates,  old  and  new.  He  would 
begm  with  New  Jersey,  The  old  constitution 
required  no  qualitications  for  Governor — but  the 
new  one  of  ^44  required  thirty  years  of  age, 
twenty  years  citizenship  and  seven  years  resi- 
dence. Louisiana  formerly  required  35  years  of 
age,  citizenship  aud  6 years  residence.  The  new 
constitution  of  '45,  required  35  years  of  age,  15 
years  citizenship  and  15  years  residence.  Here 
was  a  remarkable  instanceof  the  more  stringent 
qualifications  required  by  the  new  above  the  old 
constitution.  True,  as  had  been  said,  our  con- 
stitutinn  of  77  contained  none  of  these  -,  and  the 
reasons  were  lo  be  found  in  the  fact  lh.it  we 
had  just  emerged  from  Colonial  vassalage  and 
j  were  then  but 'recently  British  subjects.  Similar 
reasonsi  infiyenced  some  of  the  new  slates  at  the 
west,  upon  their  first  orgnnizalion,  but  where 
they  had  lormed  new  constitutions  or  amended 
old  ones,  they  had  incorporated  in  Ihetn  those 
reftriclions.  Florida  in  1K39  reqnired  thirty 
years  of  age,  citizenship  and  5  years  icsidence. 
Texi»B  the  same,  except  three  years  residence.— 
Missouri  formerly  required  thirty  years  of  age, 
four  years  citizenship  and  four  years  residence, 
Now,  thirty  year*  of  aige,  ten  years  citizenship 
and  five  years  rc»idence.  Iowa  required  Ihiriy 
years  of  age,  and  two  years  citizenship  and  re- 
siidence.  It  had  been  asked  why  not  carry  this 
out  and  require  the  same  qualifications  of  tho 
judiciary  and  other  officers.  Mr.  P.  would  go 
with  gentlemen  to  extend  these  restrictions  lo 
the  Lieut.  Governor,  the  judiciary,  aud  the  le- 
gislature^ if  Ihey  liked.  And  there  was  prece- 
dent for  this  too.  Vermont  required  a  Senator 
to  be  thirty  years  old,  to  be  a  citizen  and  a  resi- 
dent. Texas  thirty  yea**s  for  a  senator,  citizen- 
ship, and  three  years  residence — for  the  house 
twenty  one  years  of  age,  citizenship  and  2  years 
residence.  Florida  required  for  the  Senate 
twenty. five  and  ior  the  house  twcntyone  years 
of  age,  citizenship  and  two  years  residence  for 
both.  Louisiana  twenty-seven  years  of  age, 
ten  years  citizenship  atid  fotir  years  residence 
tor  senator — for  judges  Ihirty  years  of  age,  six 
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fears  residence,  and  fire  years  pimetiee  of  law. 
The  old  constitution  required  no  such  quali^ca- 
tions.  Missouri  required  thirty  years  of  age 
and  five  years  residence  for  the  Senate  and  the 
judiciary — ten  years  citizenship  for  the  Senate — 
and  citizenship  for  a  judge.  Such  was  the  result 
of  an  examination  and  comparison  of  the  modem 
and  recent  constitutions — showing  that  uniform- 
ly nlmost,  the  restrictions  were  increased  in  the 
latter,  instead  of  being  dispensed  with.  But  we 
had  been  told  by  the  gentlemen  from  New- York, 
Senecn,  Ontario,  and  Chautauque  that  the  sov- 
ereign  people  had  no  right  to  restrict  tbemselves- 
And  ^et  every  one  of  these  gentlemen  had  in  the 
end  given  it  up. 

Mr.  WORDEN:  What  has  been  given  npf 

Mr-  PENNIMAN:  The  right  of  the  people 
to  restrict  themselves.  They  have  aU  yielded  it 
in  fact. 

Mr.  PATTERSON:  In  what  particular  have 
1 3rielded  it? 

Mr.  PENNIMAN:  I  will  show  the  gentleman 
If  he  will  have  a  little  patience. 

Mr.  PATTERSON:  AU  the  patience  in  the 
world. 

Mr.  PENNIMAN:  I  hope  so.  I  have  not  en- 
tirely  passed  you  yet.  [Laughter.]  Mr.  P.  con- 
tinued: They  yielded  the  point  the  moment  they 
fixed  the  age  of  electors.  That  was  a  restric- 
tion. And  Mr.  P.  contended  that  there  could 
be  no  human  government  without  restrictions  on 
the  people.  Men  could  not  enter  into  society, 
without  surrendering  a  portion  of  their  natural 
rights.  Those  that  were  not  essential  to  govern- 
ment and  which  govemmant  could  not  defend  we 
retained,  and  those  which  were  essential  to  gov- 
ernment and  which  government  could  defend,  we 
yielded.  And  when  gentlemen  assumed  that  the 
people  could  not  restrict  themselves,  they  aimed 
a  fatal  stab  at  all  human  governments.  And  yet 
the  gentleman  from  Ontario ,  who  held  that  the 
people  had  no  right  to  restrict  themselves,  was 
willing  to  require  a  five  years'  residence — leav- 
ing out  all  the  other  qualifications !  It  did  appear 
to  him,  that  if  it  were  pencilled  in  letters  of  liv- 
ing  light  athwart  the  arch  of  heaven,  that  gen- 
tlemen would  not  believe  that  the  people  had  a 
right  to  restrict  themselves.  When  men  had  de- 
termined that  they  would  not  be  convinced,  you 
could  not  convince  them.  Mr.  P.  would  tell 
these  gentlemen  one  thing — that  this  eternal  cry 
of  "  you  distrust  the  people'' — •*  we  have  confi- 
dence in  the  people" — ''we  are  the  only  friends  of 
the  people" — and  this  challenging  of  them  to  put 
their  names  on  record,had  not  been  a  legal  tender 
for  years  with  the  electors  of  Orleans.  The  day 
had  gone  by  when  it  was  enrrent  coin  with  the 
farmers  and  mechanics  of  that  county.  It  would 
not  be  received  there  even  to  pay  old  debts  of 
broken  down  politicians.  But  in  other  counties 
it  seemed  to  be  not  only  a  legal  tender  but  the 
only  capital  and  stock  in  trade  with  certain  gen- 
tlemen. The  gentleman  from  Seneca  (Mr.  Bas- 
com)  was  a  lawyer,  and  eould  better  decide 
than  Mr.  P.  what  a  legal  tender  was.  Bnt  that 
gentleman,  though  a  lawyer,  seemed  to  operate 
as  a  farmer  would,  in  assailing  provisions  of  the 
old  constitution  which  he  eonld  not  saucessAilly 
attack.  Farmers  when  fkllioff  their  timber 
if  the  tree  wat  to  straight  that  he  cosld  not 
»a  whieh  waj  it  wvmld  Ml,  and  to  make  it 


fall  in  the  right  direction,  he  resorted  to  a  driver. 
The  gentleman  eould  find  no  other  resource  than 
a  whole  phalanx  of  revolutionary  soldiers  and 
these  he  put  in  requisition  to  prostrate  the  qual- 
ification of  a  five  years'  residence  !  How  far  he 
succeeded  remained  to  be  seen.  Now  in  regard 
to  this  native  question,  Mr.  P.  had  a  word  to 
say — not  with  any  expectation  of  carrying  a 
question  which  had  been  already  decided — but 
because  it  had  been  revived  and  enlarged  upon 
by  others.  He  believed  that  attachment  to  one's 
place  of  nativity  and  residence  and  friends,  was 
one  of  the  strongest  passions  and  best  feelings 
of  the  human  heart.  True,  this  feeling  had 
not  had  theefifect  to  render  foreigners  lukewarm 
in  defence  of  an  adopted  county  ;  and  the  history 
I  of  our  revolutionary  struggle  was  full  of  signal 
instances  of  warm  devotion  on  the  part  of  t'or- 
j  eigners  to  the  cause  of  liberty  and  free  govern- 
ment. Nor  had  he  any  prejudices  against  them 
-^s  those  who  knew  him  would  tesiify. — 
Nor  in  this  case  had  he  any  idea  of  reviv- 
ing what  was  considered  by  some  an  odi- 
ous  qualification,  that  had  been  struck  out ; 
but  he  did  desire,  by  the  other  qualifica- 
tions of  age  and  residence,  to  secure  all 
that  would  be  accomplished  perhaps  by  retain- 
ing that  qualification.  Not  that  he  distrusted 
the  people,  or  believed  that  they  were  incajiable 
of  bclf  government.  He  was  the  last  man  to 
entertain  that  distrust.  He  believed  that  in 
999  cases  out  of  1000,  the  people  never  went 
wrong  on  a  subject  which  they  well  understood, 
and  had  time  to  look  into.  But  he  was  satisfied 
that  in  moments  of  excitement  they  were  liable 
to  act  wrong.  This  had  been  seen  in  the  not 
unfrequent  resorts  to  Lynch  law,  and  other  in- 
stances of  disregard  of  law.  Our  large  cities 
also  were  often  the  prey  to  excitements  and  ex- 
cesses, and  the  indications  were  that  large  cit- 
ies and  villages  would  at  no  distant  day,  bear 
sway  in  the  state.  Under  these  excitements  the 
people  were  liable  to  err.  They  were  sensible 
of  this  tendency  themselves — and  had.  under 
this  conviction,  regarded  it  as  right  and  proper 
to  place  restrictions  on  themselves-  The  excite- 
ment  which  pervaded  the  western  part  of  the 
state,  upon  the  burning  of  the  Caroline — the  per- 
vading inclination  to  rush  at  once  into  a  war 
with  England,  and  the  sober  second  thought 
which  the  refiection  of  a  year  brought  with  it — 
Mr.  P.  cited  as  an  illustration  of  the  importance 
of  restrictions  and  guards  against  excesses  in 
such  moments  of  excitement.  Perhaps  he  might 
be  unnecessarily  alarmed.  He  might  be  the  on- 
ly one  who  anticipated  any  danger  from  the  ab- 
sence of  restrictions  in  the  constitution.  But 
let  the  doctrines  of  those  on  the  other  side  pre- 
vail,  that  there  shall  be  no  restrictions  on  the 
popular  will  any  wherein  the  constitution,  and 
let  our  course  be  to  sing  hozannas  to  the  people 
and  the  dear  people — that  they  and  thev  alone 
are  to  be  trusted — and  his  word  for  it,  the  child 
was  born  whose  head  would  not  blossom  for  the 
grave  until  our  liberties  were  shrowded  in  one 
eternal  night  of  anarch]r  and  despotism.  Mr.P. 
here  adverted  to  the  wish  expressed  by  the  gen- 
tleman (Vom  Chautauque  (Mr.  Pattekson)  that 
gentlemen  who  distrusted  the  intelligenee  of  the 
people  would  put  themselvef  on  record  on  this 
question.  He  could  tell  thatgentlemaD  that  whilst 
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quaintancc  with  our  institutions  or  our  lan- 
guage— that  under  *uch  influences^  w ith  the  wide 
rano;e  that  was  proposed  to  be  given  to  them, 
they  might  cross  the  broad  waters  of  the  Allan* 
tic  and  select  Queen  Victoria,  Louis  Phillipe,  or 
Daniel  O'ConnelL  He  could  not  but  think  all 
such  fears  were  visionary,  and  baseless  as  a  vi- 
sion. He  had  more  confidence  in  the  coinmoii 
sense  of  the  people  than  to  anticipate  danger 
fVom  such  sources.  It  struck  him  these  fears 
pointed  to  a  contingency  that  could  occur  on- 
ly by  a  bare  pofisibility^  of  which  there  was 
not  ttie  least  rational  ground  of  probnbiUiyj' — 
and  which  could  only  arise  when  degeneracy 
and  corriiption  have  rendered  us  incapable  of 
seirgoverntnent.  And  when  anarchy  shall  have 
usurped  Ihe  place  of  reason  and  common  sense, 
and  so  subverted  all  order,  and  destroyed  our 
institutions,  aa  to  render  us  fit  subjects  for  des- 
potism, it  will  be  immaterial  whether  the  Ex- 
ecutive  chair  shall  be  filled  by  native*born  or 
foreigner,  by  the  British  Queen,  the  French 
King,  ot  an  Irish  repealer.  For  him,  if  he 
should  be  unfortunate  enough  to  live  at  such  a 
period,  it  would  be  immaterial  whether  the  iron 
were  placed  on  his  neck  by  the  jewelled  hand  of 
a  Queen  or  the  stern  command  of  a  despot.  But 
such  a  slate  of  things  was  not  lo  be  expected, 
and  hence  they  might dispensewnth  ihbsubject. 
Their  cons tituents  were  looking  at  them,  and 
they  saw  thai  this  Convention  had  spent  five 
weeks  in  session  and  have  hardly  got  across  the 
Ibreshhold^  He  hoped  they  wuuld  now  take 
the  question,  for  it  would  be  much  better  lo 
spend  their  lime  in  devising  some  liberal  system 
of  free  schools  for  the  education  of  every  child 
in  the  stntc;  for  when  V\ey  should  have  enlight- 
ened the  people  there  would  be  no  danger  of  the 
evils  to  which  gentlemen  had  alluded. 

Mr.  VAN  SCHOONHOVEN  was  as  much 
disposed  as  any  Ecnllemnn  lo  have  the  question 
taken,  but  rcraarics  had  been  made  to  which  he 
desired  to  make  some  reply  before  he  could  con- 
sent to  give  his  vote,  inasmuch  as  his  character 
might  be  involved  by  Ihem.  One  accusation 
was  that  there  was  a  disposition  there  to  pull 
down  and  destroy — to  tear  up  the  consliiulion 
and  scatter  il  to  tlie  winds.  It  had  been  suggest- 
ed too  that  the  people  were  dispoted  on  some 
occ4isions  to  be  governed  by  a  mobocracy — and 
thai  demagogues  and  some  men  that  were  ultras, 
were  disposed  to  lend  a  helping  hand;  and  it 
had  been  more  than  inlimnied  that  gentlemen 
who  occupied  the  position  which  he  did,  were 
catering  to  such  a  state  of  popular  feeling,  and 
were  trying  to  please  the  **de»r  people-"  Now 
under  such  imputnlions  he  was  not  willing  to 
give  his  vote  without  stating  the  ground  on 
which  he  should  record  it.  The  first  reasoa 
then  why  he  should  record  his  vote  on  this  ques- 
tion was,  because  he  held  the  doctrine  that  the 
people  of  this  stnte  were  competent  in  all  Iheic 
matters  to  judge  and  net  for  themselves.  He 
had  confidence  in  the  integrity  and  judginent 
and  wisdom  of  the  people  of  the  state  of  New 
York,  that  when  they  sent  a  delegation  to  Sy- 
racuse or  any  other  place  of  meeting  of  the  con» 
venlion  for  the  nomination  of  slalc  ofilcers, 
they  would  send  proper  men— proper  as  toquat 
i&catiotifi  and  proper  as  to  age*    He  Miua  williii^ 
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CO  trnit  them;  «nd  he  paid  them  no  empty  com- 
pliment— he  spoke  what  he  thought.  His  se- 
cond  reason  was  that  there  may  be  occasions 
within  a  very  short  period  when  the  people  of 
the  state  may  feel  called  upon  in  certain  emer- 
gencies to  make  choice  of  a  gentleman  who  may 
not  have  arrived  at  precisely  the  age  of  30  years. 
It  had  already  happened  that  the  people  of  this 
state  had  elected  a  gentleman  bat  a  little  over 
30  years  of  age — 

Mr.  WORDEN:  Governor  Tompkins  was  un- 
der 30. 

Mr.  V.  S:  Yes;  but  he  alluded  to  a  later  pe- 
riod, when  the  people  in  their  sovereign  judg. 
ment  thoui^ht  fit  to  make  a  young  man  their 
Governor,  and  if  they  desired  to  do  so  again, 
who  would  dare  to  say  the  people  should  not 
have  their  wishes  carried  out?  Would  any  gen- 
tleman say  that  during  the  last  ten  years  there 
had  been  such  a  state  of  popular  feeling  that 
they  would  not  be  willing  to  trust  the  people? — 
No  man  would  take  that  ground.  Then  as  they 
were  preparing  an  article  to  endure  for  a  long 
space  of  time,  they  should  make  it  as  perfect  as 
possible,  and  send  it  down  to  the  people  for  them 
to  sanction  or  reject.  On  the  subject  of  the  re- 
strictions of  which  |;entlemen  had  spoken,  he 
said,  there  had  been  imposed  the  restriction  that 
no  one  should  vote  until  he  was  21 .  Why  ? — 
Simply  because  they  could  not  submit  the  ques- 
tion to  the  people  of  individal  qualification, 
as  they  could  the  election  of  a  Governor. 
If  they  could  every  year  decide  if  a  certain 
man  was  fit  to  vote  or  not,  he  asked 
if  there  was  a  man  there  that  would  not  submit 
it  to  the  decision  of  the  people.  If  they  could 
get  the  same  test  to  decide  the  matter  as  they 
could  in  the  instance  under  consideration,  he 
had  no  objection,  but  they  could  not.  Some 
gentlemen  asked,  why  not  leave  this  matter  too 
without  restriction  ?  Why  should  they  not  take 
their  candidate  even  if  he  were  not  an  elector  ; 
to  which  he  replied  that  it  would  be  putting  the 
elected  over  the  elector.  He  then  proceeded  to 
reply  to  some  remarks  made  a  few  days  since  by 
the  gentleman  from  Essex.  He  said  it  did  not 
follow  because  they  asked  to  be  permitted  to 
take  a  candidate  under  thirty  years  of  age  that 
they  were  |oing  to  throw  away  all  tests  of  fit^ 
ness ;  nor  did  it  follow  that  in  all  men  over 
thirty  they  secured  all  necessary  qualifications. 
Another  gentleman  had  spoken  of  the  rule  of 
demagogues,  but  he  asked,  if  demagogues  exist- 
ed,  how  they  were  to  be  got  rid  of  by  fixing  the 
Governor's  age  at  thirty.  On  the  subject  of  the 
doctrine  of  expatriation  as  spoken  of  by  the  gen- 
tleman from  Essex  he  should  like  to  say  some- 
thing if  the  time  would  permit  He,  however, 
was  convinced  that  that  matter  had  little  to  do 
with  the  question  under  consideration.  He 
would  undertake  to  say  that  whatever  the  doc- 
trine might  be  in  England  or  in  France,  or  in 
Rome,  or  in  any  other  aristocratic  and  monar- 
chial  government  on  earth,  it  never  has  been 
the  judgment  of  this  country.  But  he  was  told 
that  some  judge  of  the  U.  S.  court  had  said 
it  was  the  doctrine  of  this  country ;  but  the 
people  never  have  recognized  any  such  princi- 
ple. They  would  laugh  at  any  one  who  should 
so  amongst  them  and  tell  them  they  never  could 
Ji0e  itw  aJlci^ianoe  by  cooiiiig  to  this  side  of 


the  Atlantic.  The  gentleman  from  Essex  had 
himself  told  them  that  this  doctrine  is  weaken- 
ing in  this  country.  If  it  was,  he  hoped  they 
would  give  it  the  death  blow;  let  not  that 
Convention  do  any  act  to  recognize,  or  seem 
to  recognize,  that  principle.  But  who  was  to  fear 
anything  from  this  principle  if  it  did  exist?  If 
England  held  to  the  doctrine  let  her  do  so.  If 
we  were  to  be  called  upon  to  hold  to  that  doc- 
trine because  England  did,  we  might  also  be 
called  upon  to  embrace  the  doctrine  of  the  '*  Di- 
vine right  of  Kings.''  On  the  subject  of  the  ma- 
jority rule  he  next  spoke.  He  said  there  were 
certain  fixed  principles  tliat  a  majority  never  can 
touch.  It  would  be  an  assumption,  and  a  viola- 
tion he  might  say  of  divine  right  to  touch  them. 
There  were  certain  principles  recognized  over 
the  civilized  world  among  men  of  intelligence, 
which  secured  those  rights  which  we  call  un- 
alienable— the  right  to  life,  liberty  and  property. 
No  majority  can  assail  those  rights  ;  but  in  rela- 
tion to  all  questions  and  principles  of  expediency 
and  of  policy  which  are  entirely  arbitrary,  which 
are  to  be  judged  of  by  their  efi'ects  on  the  inter- 
ests of  the  community,  who  would  stand  up  and 
say  that  the  majority  should  not  rule  ?  He  ex- 
pressed the  hope  that  no  provision  would  be 
made  in  the  constitution  to  bind  them  where  it 
would  be  safe  to  leave  the  matter  to  the  i^ood 
sense  of  the  people  when  they  were  called  upon 
to  act  through  the  legislative  department.  He 
then  glanced  at  the  alarm  which  some  gentlemen 
felt  when  any  one  proposed  to  touch  the  old 
landmarks,  and  went  on  (o  show  that  the  con- 
vention was  called  by  the  voice  of  the  people, 
and  by  quoting  from  the  convention  act  showed 
the  purpose  for  which  it  was  called  together. 
He  contended  that  they  had  the  right  either  to 
repair  the  old  constitution  or  make  a  new  one  as 
they  might  find  necessary  for  the  interests  of  the 
community.  He  alluded  to  some  radical  chan- 
ges which  the  public  mind  had  undergone  within 
a  few  years — especially  as  shown  by  the  legis- 
lation on  the  subject  of  the  remedy  by  distress  for 
rent.  Two  years  ago,  a  man  could  scarcely  ob- 
tain a  hearing  on  that  subject;  now  a  law  had  been 
passed  by  the  legislature,  by  an  almost  unani- 
mous vote,  and  thus  they  were  admonished  not 
to  put  restrictions  on  the  people,  for  twenty-five 
years,  or  a  longer  period,  when  in  less  time  the 
public  sentiment  might  call  for  essential  changes. 
He  hoped  they  would  not  send  forth  a  constitu- 
tion to  mislead  other  states,  and  to  say  in  efl'ect 
to  the  European  governments,  that  the  people  of 
the  Empire  State  cannot  be  trusted  in  regard  to 
the  election  of  the  executive  officers.  He  re- 
peated,  that  there  had  never  been  a  nomination 
in  the  state,  made  under  undue  excitement.  The 
candidates  were  talked  about  for  a  year,  or  at 
least  six  months,  before  the  nomination  was 
made.  Why,  at  this  moment  they  could  nearly 
tell  who  their  candidates  would  be  next  fall  for 
that  office.  He  apprehended  on  that  subject,  gen- 
tlemen would  find  no  difficulty.  [Cries  of  *narae.'J 
He  declined  mentioning  names,  but  said  the 
name  could  always  be  taken  as  one  of  two  or 
three.  The  gentleman  from  Essex  was  desirous 
to  know  how  the  people  were  to  be  made  ac. 
qoainted  with  the  merits  of  the  candidates,  par- 
tieularly  if  they  were  young.  He  replied  by  the 
press  and  onlly.  Then  wmsao  danger  of  a  man 
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feot  being  known,  for  his  friends  would  pro- 
claim his  virtues  and  his  enemies  his  defeets- 
Mr.  V.  S.  went  on  to  argue  that  if  these  qualifi- 
cations were  all  struck  out  no  young  man  would 
Ve  teledcd  for  governor  unless  on  account  of 
some  sterling  qnnlilies  and  merit,  which  an  old- 
er man  did  not  possess.  And  the  history  of  the 
•tate  proved,  that  the  government  had  been  as 
well  administered  by  men  under  SO,  as  above  it. 
The  idea  of  the  gentleman  from  Essex,  that  the 
poorer  or  working  portion  of  our  population  did 
Bot  become  edueated  for  public  business  before 
K).  and  therefore  could  not  compete  for  office 
with  the  sons  of  the  rich,  unless  there  was  this 
limiution  of  age — Mr.  V.  S.  said  was  based 
oa  the  mistake  that  the  poorer  classes  were  not 
a«  early  and  well  educated  as  the  sons  of  the 
rich.  As  n  general  rule,  those  who  were  self- 
edacated  were  the  best  and  earliest  educated, 
and  if  it  were  otherwise,  there  could  be  no 
daager  that  with  the  door  wide  open  to  young 
■en  of  all  conditions  in  life,  they  would  not 
^rly  and  thoroughly  prepare  themselves  for  of- 
fieiail  doty.  As  to  this  whole  question  of  restric- 
tun»,  he  had  no  hesitation  in  placing  himself  on 
record  in  support  of  the  great  doctrine  that  the 
fovereign  power  was  in  the  people — that  we 
could  not  take  it  away — that  it  was  not  for  our 
'.Bterest  to  take  it  away — and  that  it  was  safe 
to  trust  the  supreme  power  to  them,  within  the 
hmits  of  their  own  fundamental  law.  [Loud 
cfie»  of  "  question,"  **  question."] 

Mr.  RUSSKLL  felt  called  upon.havingconsen- 
te-J.  under  solicitation,  though  against  his  judg- 
ment, to  waive  his  amendment  so  far  as  to  allow 
O.c  question  to  be  taken  on  striking  out  by  itself 
-to  make  n  few  rem  arks.  For  he  stiU  insisted  that 
eiisibility  to  the  office  of  Governor  should  be  co- 
exieoMve  with  the  right  of  voting — that  the  Exec- 
'a*.i%e  power  could  be  safely  entrusted  to  any  eiec- 
'.or  whom  the  people  might  elect — and  that  if  it 
'ould  not  be  thus  entrusted,  the  people  them- 
K.res  were  incapable  of  exercising  the  power 
'.-f  checking  the  improper  conduct  of  their  re- 
pre«eBtatives.  He  found  this  provision  in  the 
c(*n»tAtotion  of  Rhode  Island,  and  whatever 
Btfht  be  thought  of  the  source,  the  provision 
:'.d>^if  was  worthy  of  the  immortal  founder  ot  that 
ftite — Roger  Williams  himself.  Mr.  R.  urged 
iikat  ao  possible  evil  could  result  from  removing 
t!;ese  restrictions,  and  a  probable  good  might 
be  prevented  by  retaining  them.  For  the 
difficulty  sought  to  be  reached  by  retaining  them, 
va«  fast  receding  under  the  prevailing  disposi- 
Loa  of  the  people  to  be  no  longer  led  by  politi- 
'^aas  in  their  search  after  availability  rather 
than  sterling  qualities  in  a  candidate.  The  mat- 
'•er  of  qualification  could  no  where  be  more 


safely  left  than  with  the  people  themselves.  But 
Mr.  R.  knew  the  impatience  of  the  committee  to 
come  to  a  question — and  he  only  wished  to  say 
that  this  whole  subject  of  eligibility  belonged  to 
committee  number  4,  and  should  have  been  omit- 
ted entirely  in  this  article.  But  being  here,  and 
being  called  upon  to  act,  he  proposed  this  sub- 
stitute making  all  electors  eligible,  and  leaving 
the  selection  to  the  people  themselves.  Mr.  R. 
withdrew  his  proposition  to  insert. 

Mr.  W.  TAYLOR  then  renewed  his  proposi- 
tion to  strike  out  and  insert  a  provision  that  ''no 
persop  who  does  not  possess  the  qualifications 
of  an  elector,  other  than  those  of  residence  in 
the  town  or  count v,  shall  be  eligible  to  the  of. 
fice  of  Governor."  Mr.  T.  did  not  rise  to  dis- 
cuss the  question,  but  to  reiterate  and  sustain  a 
remark  he  made  at  the  opening  of  this  discus- 
sion in  relation  to  the  late  Governor  of  Michi- 
gan, which  had  been  the  subject  of  comment 
and  dissent  by  several  gentlemen,  all  of  whom 
attributed  the  embarrassments  of  the  state,  and 
her  wild-cat  system  of  banking  to  the  fact  that 
she  had  a  young  Governor.  All  these  reflec- 
tions upon  the  character  and  capacity  of  Gov. 
Mason,  were  as  unjust,  as  they  were  calcu- 
lated to  inflict  lasting  injury  on  his  memory, 
and  good  name.  Mr.  T.  went  on  to  show  that 
Gov.  Mason  was  compelled  by  a  constitutional 
provision  to  call  the  attention  of  the  legislature 
to  the  subject  of  internal  improvement — for  by 
the  constitution,  it  was  made  the  duty  of  the  le- 
gislature to  project  a  plan  of  improvement.  He 
also  recommended  a  loan,  the  negotiation  of 
which  the  legislature  threw  upon  him,  contrary 
to  his  wishes.  The  state  suffered  loss  by  that 
loan — and  became  embarrassed— and  so  did  many 
other  states,  who  had  no  youn^  men  for  gover- 
nor, but  which  were  infected  with  the  rage  then 
prevalent  for  internal  improvement.  Gov.  M., 
Mr.  T.  insisted,  was  as  guiltless  of  blame  in  this 
matter  as  in  regard  to  the  system  of  banking — 
and  were  there  time  he  would  read  from  the 
messages  of  that  very  able  and  accomplished 
young  governor,  to  show  that  he  was  opposed  to 
the  system,  and  constantly  urged  upon  the  legis. 
lature,  that  proper  safeguards  should  be  provi. 
ded  against  loss  to  the  people. 

Mr.  CLYDE  here  obuined  the  floor,  and  mo. 
ved  that  the  committee  rise. 

The  motion  was  at  first  lost,  but  several  gen- 
tlemen expressing  a  desire  to  be  heard  on  the 
question. 

The  committee  rose  and  reported  progress. 

Mr.  CHAMBERLAIN  had  leave  of  absence 
for  three  days  ;  Mr.  JONES  for  five. 

Adj'd  to  10  o'clock  to-morrow  morning. 
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THURSDAY,  JULY  9. 


Pnyer  by  the  Rev.  Mr.  Hasunoton. 

Mr.  GARDNER  presented  a  memorial  from 
citizeni  of  Niagara  county,  on  the  subject  of  the 
canal  policy  of  the  state.  It  was  referred  to 
eommlttee  number  three,  and  ordered  to  be  prin- 
ted. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  the  Secretary  of  State  in 
compliance  with  a  resolution  of  the  Convention 
in  relation  to  the  duration  of  the  legislative  ses- 
sions, which  was  referred  to  committee  number 
one,  and  ordered  to  be  printed. 

Leave  of  absence  was  granted  to  Mr.  SMITH 
of  Chenango,  for  10  days. 

VIVA  VOCE  APPOINTMENTS. 

Mr.  KENNEDY  offered  the  following  reso- 
lotions  which  were  agreed  to : — 

Resolred,  That  it  be  referred  to  the  committee  on 
the  powers  and  duties  of  the  Lesislature,  &c.,  to  en- 
quire into  the  propriety  of  proridiog  for  the  mm  voce 
seleclioD  of  all  officers  that  may  derolre  on  eiilier 
bniDch  of  the  leffislaiure. 

Resolved,  Tliat  ii  be  referred  to  the  committee  on 
the  appointment  or  election  of  all  officers  whose  lone- 
tions  are  local,  &e.,  to  euqniie  into  the  propriety  of 
providinc  that  all  leg islatire  bodies  or  special  boards 
for  the  state,  or  for  any  couotf,  town,  city,  or  wanl,  of 
two  or  more  persons,  on  whom  appointments  to  office 
or  employment  may  derolve,  shall  make  such  appoint- 
ment viva  Toce,  requiring  record  to  be  kept,  shewing 
the  Tote  of  each  member  of  such  body  or  board  on  ma- 
king appointmenta. 

Mr.  SWACKHAMMER  ofl'ered  the  follow- 
ing,  which  at  his  instance  was  laid  on  the  table. 

Resolved,  That  on  and  alter  Monday  the  ISth  Inst., 
this  Convention  will  meet  at  9  o'clock  A.  M. 

The  PRESIDENT  laid  before  the  Conven- 
tion a  report  from  the  Comptroller  shewing  the 
amount  paid  for  breaches  of  contract  on  the 
canals,  which  was  referred  to  the  committee  on 
Unance  and  ordered  to  be  printed. 

EXECUTIVE  DEPARTBIENT. 

The  Convention  resolved  itself  into  commi^ 
tee  of  the  whole  on  the  report  of  committee  No. 
five,  on  the  powers  and  duties  of  the  Executive, 
Mr.  CHATFIELD  in  the  chair. 

The  CHAIRMAN  stated  the  pending  ques- 
tion to  be  on  the  amendment  of  the  gentleman 
from  Onondaca  (Mr.  W.  Taylor.) 

Mr.  PORTER  desired  to  submit  a  few  obser- 
vations  on  the  subject  under  discussion.  The 
principle  involved  was  an  important  one,  and  it 
derived  a  greater  importance  from  the  character 
of  the  discussion  it  had  undergone.  It  was  pro. 
per  therefore  that  he,  a  member  of  the  commit- 
tee  from  which  this  report  was  made,  should 
make  some  remarks  on  the  course  pursued  in  this 
debate,  and  offer  a  few  suggestions,  in  rela- 
tion to  the  restrictions  imposed  by  the  section  of 
the  existing  constitution.  It  would  have  been  a 
bold  stretch  of  power  on  the  part  of  that  com- 
mittee to  have  interfered  with  that  matter,  when 
that  very  subject  of  eligibility  to  office  had  been 
referred  to  the  fourth  standing  committee,  and 
when  by  a  recent  vote  of  the  electors  of  New- 
York  the  fireehold  qunlification  was  abolished, 
but  the  restrictions  under  discntsion  left  ttand- 
ingand  untouched.  He  would  add  that  as  a 
member  of  this  Convention  he  most  eordially  ac- 
quleMAd,  and  the  rhairman  and  a  mijority  of 


'  that  committee  also  acquiesced,  in  the  removal 
of  the  restriction  of  American  nativity  as  to  the 
office  of  governor.  He  had  no  fear  of  any  dan- 
ger to  arise  from  throwing  open  to  naturalized 
citizens  the  halls  of  legislation  or  the  executive 
station.  We  have  guarantees  for  these  citizens 
and  of  their  patriotic  regard  for  the  country  of 
their  adoption.  If  any  of  us  were  American 
citizens,  it  was  attributable  to  the  accident 
of  birth:  it  was  a  matter  to  reflect  no  merit  on 
any  one  of  us  that  we  are  the  descendants 
of  those  who  shared  the  perils  of  Bunker 
Hill  and  Lexington.  But  there  were  there 
some  who  could  claim  some  merit.  There 
was  the  gentleman  from  Orange  (Mr.  Brown,) 
a  native  of  the  land  of  Bruce  and  of  Burns;  there 
was  the  gentleman  from  Steuben  (Mr.  KEaNAN,) 
a  native  of  the  land  of  the  harp  and  the  sham- 
rock; these  and  other  gentlemen  were  of  the  class 
that  had  leA  their  paternal  homes,  and  the  scenes 
of  their  early  attachments,  the  land  of  their  na- 
tivity; and  attracted  by  the  spirit  of  liberty,  they 
have  selected  this  out  of  all  the  lands  on  e  rth  as 
that  in  which  to  pass  the  vigor  of  their  days  and 
ihe  evening  of  their  lives.  We  knew  these  men 
to  be  patriotic,  and  how  well  they  deserve  of 
their  adopted  country.  We  see  them  here,  scot 
with  the  confidence  of  their  constituents — at  the 
will  of  a  free  people — to  lay  the  foundations  of 
the  commonwealth  anew.  Now  he  would  en- 
trust to  such  men  the  Executive  power — he 
would  remove  from  them  every  invidious  dis- 
tinction. But  this  was  not  a  proposition  that 
should  originate  with  a  committee  of  this  house 
— it  would  not  be  becoming  in  the  members 
of  its  committees  to  dictate  their  individual 
opinions.  There,were  however  other  qualifica- 
tions which  he  deemed  of  vital  importance, 
and  he  could  not  vote  to  strike  them  from 
the  constitution.  It  was  somewhat  singular 
that  the  members  of  this  Convention,  who 
were  in  favor  of  removing  the  restriction  of  age, 
were  the  grey-headed  men — the  men  who  were 
cotemporaries  of  the  First  Consul  of  France, 
and  who  had  seen  the  desolatine  strides  of  mili- 
tary conquest — and  that  it  should  devolve  on  the 
younger  members  to  warn  their  seniors  of  the 
seductions  of  power  and  the  blandishments  of 
ambition.  He  submitted  it  to  the  Convention  if 
it  was  the  true  policy  of  this  government  to 
remove  those  restrictions?  It  was  the  true  prin- 
ciple of  a  representative  democracy  that  its 
younc  men  should  be  permitted  to  mingle  with 
the  elder  in  ihe  representative  councils  of  the 
country;  but  if  they  wished  to  see  their  rights 
secured  and  their  liberties  perpetuated,  they 
should  entrust  no  younj;  man  with  Executive 
power — they  should  clothe  no  youni?  man  with 
power  to  throw  open  their  prison  doors — to  de. 
dare  their  counties  in  a  state  of  insurrection — 
to  pour  in  among  the  insurgents  a  military  force 
— and  to  arrest  the  mandates  of  the  popular  will 
by  forbidding  the  laws  which  the  people  have 
ordained.  Was  the  gentleman  from  Ontario 
(Mr.  WoBDEN)  when  a  few  days  since  he  ad- 
vanced the  argument  on  the  subject  of  these  re. 
solutions,  mindful  of  the  history  of  the  past 
when  that  distinguithed  gentlemaa  deemed  the 
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mlUtons  of  citizeni.  They  Had  a  bill  of  righti, ' 
and  (lid  that  apply  to  the  electors?  No  ;  every 
man,  woman  and  child  in  your  dominions  is  un- 
der the  protection  oi  that  bill  of  rights.  They 
are  the  people  and  we  are  their  representatives. 
Each  voter  who  voted  for  each  of  us  represen- 
ted himself  and  five  unqualified  citizens.  Is  this 
no  delegated  power  ?  Why  we  have  a  female 
'  populaUonof  1,293,000  in  the  state  of  N.  Y.— 
three  times  the  whole  electoral  body  ;  and  their 
interest  in  this  government  is  nearer  and  dearer 
than  ours,  for  we  are  clothed  with  a  mighty  pow- 
er through  the  ballot  box — we  have  strong  arms 
to  resist  unto  blood.  But  if  the  laws  prove  dan- 
gerous to  liberty,  the  female  population  is  useless, 
powerless,  defenceless.  Again,  there  are  more 
under  than  over  the  age  of  21,  and  they  too  have 
deeper  interest  than  we  have  in  the  constitution 
we  are  about  to  frame.  They  are  to  answer  us 
and  the  electors  who  send  us  here  ;  if  we  sow 
the  wind  they  are  to  reap  the  whirlwind.  Now, 
we  are  constitutionally  legislating  for  advanc- 
ing miUions — we  are  legislating  for  genera- 
tions yet  to  come.  It  was  not  a  mere  par- 
ty that  nominated  us.  The  voters  elected 
us,  but  we  represent  the  whole  people  of  the 
state  of  New- York— each  sex,  age,  and  condi- 
tion, aye  and  the  succeeding  millions  whose  con- 
stitutional rights  we  are  now  asserting,  and 
around  whohi  in  advance  we  throw  constitution- 
al barriers  for  the  security  of  their  liberties. — 
The  magna  chart  a  that  was  extorted  at  Runny, 
mede,  by  Norman  Barons,  was  not  for  them- 
selves alone,  but  for  every  citizen  since  born, 
and  for  every  colony  planted  in  the  wilderness 
by  their  descendants,  where  it  has  burst  in  its 
growth  through  all  colonial  vassalage.  Even 
our  Declaration  of  Independence  contains  those 
doctrines  of  human  rights  which  were  first  con- 
ceded,  in  the  spirit  of  liberty,  by  magna  charta. 
When  therefore  we  enter  into  an  elementary  dis- 
cussion, let  us  lay  aside  the  spirit  of  the  dema- 
gogue, and  invoke  a  better  spirit  of  patriotism, 
manly  independence,  and  devotion  to  the  great 
and  permanent  interests  of  the  people.  It  de- 
volves on  us  to  perpetuate  the  privileges  of  eve- 
ry citizen.  It  devolves  on  us  to  guard  against 
every  danger  the  institutions  of  our  state,  whe- 
ther  menaced  by  legislative  corruption,  par- 
tizan  violence,  popular  excitement,  or  the  en- 
croachments of  power.  He  trusted  this  ques* 
tion  would  be  met  by  gentlemen  as  one  of 
principle.  Let  gentlemen  prove  by  their  votes 
that  love  for  the  people  which  they  profess  in 
their  speeches.  Rely  on  it,  the  electors  will 
prefer  the  snbsunce  to  the  shadow.  Why.  more 
than  half  the  time  of  this  Convention  during 
the  whole  period  of  the  session  has  been  occu- 
pied by  some  half  dozen  individuals  in  profes- 
sions of  their  patriotism,  their  love  of  economy, 
their  devotion  to  the  people.  Well,  he  believed 
it  all— every  word  of  it.  The  report  of  commits 
tee  No.  5  had  been  assailed  undoubtedly  from 
motives  of  the  purest  and  most  ardent  patriotism. 
By  some  gentlemen  that  committee  had  been  de. 
nounced  for  everr  provision  of  the  old  constitu- 
tion which  they  had  retained.  Some  prominent 
members  of  the  comvention  had  charged  them 
ivith  making  innovations,  when  the  provisions 
they  had  introduced  had  beea  iB  the  conttitutioii 
fotM,  gnartar  of  a  onlwy.   Otbor  featlomen 


were  bewildered.  They  neither  knew  what 
to  approve  or  what  to  disapprove,  uutil  the  com- 
mittee itself  italicised  parts  of  the  report  to  en- 
able  them  to  discriminate  between  the  parts 
that  were  new  and  old.  The  gentlemen  were 
then  r«*heved  from  their  patriotic  embarrassment, 
and  then  they  denounced  the  committee  for  every 
new  provision  they  had  inserted.  Now  this  was 
doubtless  all  from  pure  love  of  the  people.  There 
were  gentlemen  he  admitted  who  had  treat- 
ed  their  report  with  fairness  and  liberality, 
and  none  with  more  fairness  thon  the  distin- 
guished gentleman  from  Orange  (Mr.BaowN). 
the  eminent  gentleman  from  Albany  (Mr. 
Harris),  the  able  gentleman  from  New- York 
(Mr.  O'CoNoa),  and  his  distinguished  friend 
from  Ontario  (Mr.  Worden)  ;  and  if  some 
gentlemen  have  gone  into  this  discussion 
in  another  spirit,  he  could  only  attribute  it  to  an 
exuberance  of  patriotic  feeling.  Oh,  it  is  from 
nothing  but  a  high  sense  of  duty!  The  love  of 
the  people  led  on  his  able  and  respected  friend 
from  Oneida  (Mr.  Kirkland)  in  his  original  on- 
slaught  on  committee  number  five — a  war  that 
would  be  as  memorable  as  the  war  on  the  wind- 
mills by  the  Knight  of  La  Mancha  [laughter], 
whose  epitaph  has  been  written  by  the  gentle- 
man from  Orleans  (Mr.  Pennyman) — '*  Knight 
of  Oneida  —  Requiescat  in  pace!"  [Renewed 
laughter.]  Next  came  the  gentleman  from  Chau- 
tauque,  the  faithful  squire  of  Sanco  Panza,  rea- 
dy to  wage  battle  on  committee  number  five. — 
[Laughter.]  It  was  strongly  suspected  of  his 
prototype  of  old  that  he  loved  the  cheese  and 
curds  better  than  the  shepherds  on  the  hill-side 
of  Arragon.  [Laughter.]  But  his  friend  from 
Chautauque,he  knew,loved  the  people.  At  least 
he  loved  half  of  them — that  dear  portion  of  them 
who  are  not  qualified  electors  ;  and  of  whom  his 
friend  from  Schoharie  told  them  they  had  from 
day  to  day  many  representatives  in  the  ladies' 
gallery.  If  his  friend  from  Chautauque  was  un- 
willing  to  give  them  a  door-keeper  to  guard  them 
from  the  intrusion  of  the  voters,  he  could  assure 
the  Convention  in  all  sincerity  that  it  was  not 
because  he  loved  the  ladies  less  but  because  he 
loved  the  voters  more.  [Laughter.]  Now, 
Mr.  P.  had  no  professions  ot  love  to  make. — 
He  trusted  if  it  should  ever  agam  be  his  for- 
tune to  be  a  member  of  a  deliberative  body, 
he  should  never  have  occasion  to  proclaim 
his  devotion  to  the  people.  It  was  sufiicicnt 
for  him  to  be  one  of  the  people.  The  inter- 
ests of  the  people  were  his  interests  —  their 
prosperity  was  his  prosperity.  The  gentleman 
from  Chautauque  loves  the  people-let  him  love 
me — ^let  him  love  us  all.  [Laughter.]  He  who 
was  one  of  the  people  knew  his  own  (fliaracter 
— he  knew  something  of  the  popular  chiractef ; 
he  knew  the  necessity  of  popular  self-restrartiH, 
and  he  was  in  favor  of  the  doctrine  of  populff 
restriction  in  its  broadest  sense — populifVrestfi^.  ■  i 
tions  imposed  not  by  one  man,  or  ten  men,  b^ 
imposed  by  the  people  themselves  in  their  sovc-  • 
reign  capacity  for  their  own  security.  THe  horn 
orable  gentleman  from  St.  Lawrence  (Mr.  P£ih 
KINS,)  insisted  that  there  was  no  propriety?  i^- 
that  provision  of  the  report  of  the  committee,  for. 
says  that  gentleman,  it  would  be  evidence  ottttp 
folly  and  madness  of  the  people  if  they  shottH 
lele^t  a  maa  without  luch  qnaliftontiow.    fiut 
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it  adds,  it  miiy  work  hjirm  ttnd  T  do  not  want  it 
Itec  HoH'  work  harm?  If  the  contingency 
•hmld  ansc^.  h  >o  then  the  restriction  would 
be  ftefft/sJ,  The  colleague  of  the  geotleman 
Crm  St  Lanrrrncc  (Mr.  Russell,)  yesterflay 
imam-  nodes  in  which  political  nomina- 

SM«i '«  He  said  it  was  done  by  party 

•»••«'  <^ople.     True;  but  parties  corn- 

IMR  1  <  nnd  if  blame  be  on  parties,  how 

CMiUti  :^1  millennium  hav(f  arisen  where 

1^  Imhi  «ii«i  ihcf  }anib  could  lie  down  in  peace  to- 
ri    He  ihooght  Ihc  people  in  the  Conven« 

Willi  find  it  necessary  to  impose  re« 
on  popular  jiarties,  and  guard  a< 
^iMUibttKS  by  which  their  rights  wouM  be 
wrnhm^gmftd^  But  the  i.enior  gentleman  from 
iLhmwfrmte  (Mr.  Perkinb,)  expressed  his 
tBpff<ellcmsHiii  ieftt  the  restriction  as  to  age 
uoajd  he  BppliH  to  the  judges  on  the  bench, 
Wky,    tAiil  itleman,  you   cannot    elect 

aCkieTJL  be  is  30  years  old»     And 

«ftl».  h^^  ^'..•-  ,Uey  under  the  new  consli^ 
iBiiiNi  10  elect  boya  to  the  Bupreme  bench  of 
Xrv  York?  If  so  wtis  U  to  be  expected  that 
ti»  ^eo^lc  would  ratify  their  actions?  Were  the 
tif%M  wid  fifopcrty  of  three  millions  of  people 
lake  entivated  to  the  impetaosity  of  youth f — 
Wmhmtmme   SenUeman  insisted  that  they  had 

■MMi  to  fear  Irom  the  election  of  a  Lieut. 

or  ua4er  30  than  «  Governor.  More 
Is  thrrr  dnn^er  then  to  fear  from  the 
ef  i<:lioQ«!    There   was  then 

ftaodv  for  *  t,   and   he  hoped  he  had 

HoiiifaJ  m  r*-*trjcvi^!a  that  would  be  af^reeable 
lalMgmtJnDao  from  St.  Lawrence,  in  the  a- 
■»iftrfmt*il  lie  had  iatimatexi  hi:^  intention  to  pro- 
f«i»— a  rffstnction  which  was  common  to  every 
Mtttoof  f^t^  rnion,  not  e?cn  excepting  Texas. 
Slifri'  Rensselaer  (Mr.  Vam  Schoon. 

Mono  yealerday  that  the  people  were 

■iic  to  /i»«Kc  iud  act  for  themselves.  Well,  that 
i»ii«ca»Blf  what  we  people  in  this  Convention 
propose  to  do.  In  the  exercise  of 
Bta  the  people  think  they  have  a 
Qllll  1^  deAaoil  to  have  some  security  against 
fufumm  vioitence — »omc  »ecjrity  nj^ninst  politic 
9akfhf^mMf,  There  the  pt:opie  could  inipose 
'a«»  r T  •*-'-   *..i-.-^.-.    'hf*  electors — iheir 

I  t:  legates  the  plu- 

Mi^  y   admitted  that 

fsalificaUc^ns    were  |jjrupcr.   and  that   they 

tvr  str<>nf  weight  With  mm  in  the  nora. 

oor.'  i!iat  it   would    be    folly   jf 

!■«'  ihem.  Then  why  exclude 

1^1^  fr«**  I  tion  if  they  were  wisef — 

Wlif  •  n   from  the  palladium  of 

yiaiTf..  J  lentleman  tVom  Ontario 

CHr*  Woai»«>i*^  M><k  we  have  no  power  to  re- 
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rimn  is  mistaken. 

■ich  a  remark, 

le   gentleman's 

1  not  again  and 

right  to  restrict 

i^it  the  electors 

cr,  I  am  ft  mad 

■■\,  and   It  is 

j^one  forth 

... ::jg  doctrine 

report.     If  we 

o  do  wc  restrict 


\  the  power  of  the  people?  Certainly  not.  We 
stand  in  the  place  of  the  people.  We  as  their 
represenli4iives  have  come  toi^ether  to  make  a 
compact  With  each  other.  The  g^t^ntleman  from 
Ontario  is  a  lawyer,  and  I  should  like  to  ask  hiia 
a  question.  Can  two  men  make  a  compact  with 
each  other,  and  if  so  why  not  two  millions  ? 

Mr.  WORD  EN: — Two  men  can  make  a  com- 
pact. 

Mr,  PORTER:— Why  not  two miUions then? 

Mr.WORDEN: — Two  millions  can^  but  iiwo'd 
be  absurd  to  suppose  that  two  millions  will 
make  an  absurd  compact:  and  it  was  equally 
absurd  to  suppose  that  two  millions  were  not 
capable  of  designating  the  person  that  was  to  be 
their  Governor,  and  that  restraints  must  be  Im* 
posed  on  them. 

Mr.  PORTER  asked  if  it  was  not  equally 
I  absurd  for  the  gentleman  from  Ontario  to  »ay 
that  restrictions  on  the  people  were  absurd,  and 
before  he  got  through  admit  Ihot  they  were  ne- 
cessary. Was  it  absurd  to  say  thai  2,000  000 
might  make  an  absurd  compact  f  Why  this 
committee  has  followed  in  the  footsteps  of  the 
convention  of  ^2L  They  have  conformed  their 
provision  to  the  constitution  of  the  United  States, 
and  they  found  not  only  in  the  constitution  of 
the  nation  but  of  every  stale  %vilhrn  the  li- 
mits of  the  Union,  that  very  provision  which 
gentlemen  here  would  strike  out  on  the  ground 
that  the  people  did  not  put  it  there.  The  gen- 
tleman from  Ontario  admitted  that  two  meti 
could  make  a  compact,  and  that  two  millions 
could  do  So  too.  Well,  what  sort  of  a  eompaet 
have  we  to  make  ?  He  says  the  two  millions 
have  no  right  to  make  an  absurd  compact.  I 
tell  him  they  have.  The  compact  made  by  the 
convention  of  ^21  was  an  absurd  compact.  The 
gentleman  himself  says  this  is  an  absurd  pro- 
vision. Well,  tile  people  have  a  right  lo  make 
and  unmake  it.  We  came  here  to  examine  the 
old  landmarks,  and  if  necessary  to  erect  new 
monuments  for  defence  against  executive*  legis- 
lative, aye  and  electoral  power.  Such  a  com- 
pact was  our  bill  of  rights.  If  wefo  beyond  that 
it  is  my  right  to  hunt  in  every  forest,  to  dig  la 
every  farm,  to  reap  on  every  hill  side  ;  but  by 
this  compact,  we,  the  people,  regard  the  vested 
right  to  property — we  agree  together  lo  recog- 
nize Ihc  exclusive  dominion  of  the  land  holder. 
Why  does  the  gentleman  talk  of  absurdity  ?  It 
was  the  natural  right  of  the  people  of  a  slate  to 
chose  who  should  role  over  them.  They  had  a 
right  to  elect  a  king  to  rule  over  them  and  de- 
clare Ihat  the  son  of  that  king  should  be  hts  suc- 
cessor to  his  throne.  That  was  the  natural 
right  of  the  people,  but  we  by  this  compact  sur- 
render thai  right.  We,  as  well  as  ihose  from 
whom  we  have  descended  have  determined  that 
we  will  have  a  Governor  and  not  a  King  ;  that 
he  shall  wear  no  crown — that  two  years  shall 
be  the  limit  of  his  term  of  service— and  that  he 
shall  not  be  elected  for  lite  even  by  the  voice  of 
the  people.  No  popular  restriction  here  I  But 
his  honorable  friend  from  Ontario  (Mr.  Woa* 
DEN,)  and  the  gentleman  from  Seneca  (Mr.  Bas- 
cum)  at  a  Inter  day  insisted  that  this  question 
is  involved  in  this  discuf^sion,  whether  they 
would  not  entrust  the  people  with  power.  Now 
he  said  the  question  was  shall  the  people  be  en- 
Ii^l44|e4  with  U4iUinited  j>€wer^>-whether  they 
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would  give  unlimited,  absolute  dominion  to  a 
plurality  of  two  millions.  That  is  the  question 
involved.  But  the  gentleman  from  Ontario  said 
the  other  day  that  the  committee  were  eensura- 
able  because  they  had  not  reported  a  provision 
to  exclade  the  driveling  dotard  of  eighty  years. 
When  was  it  and  where  was  it  that  the  honora. 
ble  gentleman  from  Ontario  had  read  in  the  his- 
tory of  mankind  of  ambition  on  crutches? 
When  was  it— in  what  land— in  what  age,  prox- 
imate or  remote — anti-deluvian  or  post-del uvian 
— in  a  republic  or  in  a  monarchy?  When  was 
it  that  the  liberties  of  the  people  had  been  sub- 
verted by  a  driveling  dotard  of  eighty  years  ? 

Another  gentleman  from  New  York  the  other 
day  said  in  an  able  argument  in  favor  of  an  im- 
portant position,  that  minorities  had  a  right  to 
demand  a  constitutional  compact  to  guarantee 
their  rights  against  the  encroachment  of  majori- 
ties; ami  his  friend  from  Ontario  was  called  np- 
oa  to  answer  and  his  answer  was  this — ^if  a 
majority  of  the  people  have  a  right  to  impose  on 
me  an  unacceptable  Governor  over  30,  they  have 
the  right  to  impose  on  me  an  unexceptionable 
one  under  30.  But  that  was  not  the  true  posi- 
tion. The  gentleman  had  conAised  all-import- 
ant distinctions.  The  minority  have  not  a  right 
to  designate  the  Governor  of  their  choice,  but 
they  have  a  right  to  demand  that  the  majoritv 
shall  not  impose  on  them  a  Governor  who  wiU 
jeopardise  their  security  and  the  securi^  of  the 
commonwealth.  His  honorable  friend  from  On. 
tario,  the  gentleman  from  Albany,  and  the  gen- 
tleman from  Seneca,  if  he  remembered  right, 
have  contendwl  that  the  doctrine  of  restriction 
on  popular  rights  has  been  abandoned  and  ex- 
ploded. When  abandoned?  By  whom  exploded? 
Why  they  stand  firm  in  your  state  constitution, 
and  in  the  constitution  of  the  National  Govern- 
ment, and  in  the  constitutions  of  the  other 
states,  and  they  will  stand  till  the  great  princi- 
ple of  representative  democracy  shall  fail. 
They  are  to  be  found  in  every  state  within  the 
limits  of  this  confederacy.  They  differ  in  ex- 
tent it  is  true-  In  some  they  are  more,  in  others 
they  are  less  restrictive,  but  in  all  the  people 
have  ascerted  their  right  to  restrict  themselves 
and  the  electors.  Even  in  little  Rhode  Island, 
which  was  referred  to  the  other  day-^with  a 
population  scarcely  larger  than  the  population  of 
Albany  county— the  people  have  imposed  re- 
strictions ou  the  power  of  the  electors.  They 
have  said  that  no  man  shall  be  elected  Governor 
who  has  not  all  the  qualifications  of  a  regular 
elector— «nd  that  means  something  in  Rhode 
Island  where  they  require  every  man  to  be  a 
registered  freeholder — to  pay  a  poll-tax,  to  per- 
form military  duty — such  duty  as  a  gentleman 
alluded  to  the  other  day  in  connection  with  re- 
volutionary soldiers— and  to  be  a  two  years  re- 
sident in  the  state.  Only  such  a  man  will  the 
people  of  Rhode  Island  permit  to  be  elected. 
The  doctrine  exploded — abandoned!  Why  in 
the  constitution  of  Iowa,  adopted  but  12  days 
before  this  session  commenced,  the  people  of 
that  territorv  have  declared  that  no  man  shall  be 
Governor  of  that  state  who  has  not  arrived  at 
the  age  of  80  yean,  been  three  years  a  resident 
of  the  state,  and  a  eitiien  of  the  United  States. 
Again,  in  the  state  of  Florida,  a  coastitutioii 
mw  adopted  by  the  wvtttigB  people  ia  1838 


which  requires  a  eandidate  to  be  30  years  of 
age,  five  years  a  resident  of  that  state  and  ten 
years  a  resident  of  the  United  States — the  dou- 
ble  qualification  which  he  proposed  by  his 
amendment.  In  Louisiana  this  very  year,  by  a 
vote  of  the  people,  the  qualification  of  36  years 
was  required  for  the  Governor  ;  it  was  also  re- 
quired that  he  should  be  a  resident  of  the  state 
and  a  citizen  of  the  United  States  for  15  yearfi. 
In  New  Jersey,  the  constitution  adopted  in  1S44 
requires  a  30  years'  qualification  of  age,  seven 
years  a  resident  in  the  state,  and  20  vears  citi- 
zenship in  the  United  States.  Again  Texas,  the 
land  of  the  *'  lone  star,''  no  longer  lone,  for  tho' 
it  rose  in  blood,  it  has  found  its  way  to  the  con- 
stellation  of  the  old  13 — Texas,  the  land  of  the 
largest  and  (if  he  might  borrow  an  exl)re8Sion 
from  the  gentleman  from  Columbia)  of  the 
youngest  liberty,  has  adopted  the  popular  re- 
striction he  was  contending  for.  No  man  can 
be  her  Governor  who  was  not  a  citizen  at  the 
time  of  the  adoption  of  her  constitution — who 
has  not  been  a  three  years'  resident  in  Texas — 
who  has  not  been  for  30  years  at  least  in  the 
land  of  the  living,  to  secure  that  degree  of  ma- 
turitv  which  should  always  be  required  in  a 
chief  magistrate.  And  next,  to  come  to  demo- 
cratie  Missouri.  The  electors  have  adopted  a 
eonstitution  requiring  a  candidate  to  be  30  years 
of  age,  and  that  he  shall  have  been  for  five  years 
a  resident  in  the  state  of  Missouri,  and  ten  years 
in  the  United  States.  Now,  he  would  ask  the 
gentleman  from  Ontario,  how  was  this,  if  it 
were  an  absurdity  and  an  exploded  doctrine  ? — 
The  people  of  Missouri,  at  the  city  of  Jeffer- 
son, in  the  year  1845l,  adopted  these  provisions. 
Let  them  then,  hear  no  more  of  an  explosion  of 
that  doctrine  of  popular  restriction  for  the  sake 
of  popular  liberty.  But  the  gentleman  from 
Ontario,  as  he  had  stated  before,  alter  his  able 
argument  against  restrictions  in  general,  declar- 
ed himself  in  favor  of  the  restriction  of  a  five 
years  residence. 

Mr.  WORDEN  said  he  had  made  no  such  dec- 
laration. 

Mr.  PORTER  had  so  understood  the  gentle- 
man. But  if  he  had  been  mistaken,  it  was  an 
error  gentlemen  were  liable  to  fall  into. 

Mr.  WORDEN  explained  that  what  he  said 
was,  that  if  the  committee  had  contented  them- 
selves with  striking  out  the  word  *'  native"  and 
the  age  of  30,  he  should  not  have  troubled  him- 
self to  make  any  particular  objection  to  the  sec- 
tion. 

Mr.  PORTER  would  teU  the  i^enUeman  of  one 
absurdity  he  never  would  be  guilty  of  ;  and  that 
was,  he  never  would  vote  for  a  provision  which 
he  believed  would  be  subversive  of  popular  lib- 
erty. He  never  would  give  a  vote  which  he  be- 
lieved was  contrary  to  natural  rights  and  the  so- 
cial compact. 

Mr.  WORDEN  enquired  who  would  ? 

Mr.  PORTER  continued :— The  genUeman 
from  Ontario  would  be  content  to  vote  for  a  five 
years  residence,  and  he  took  it,  would  thus  vote 
a  popular  restriction. 

Mr.  WORDEN  said  the  gentleman  misstated 
him  again.  He  had  made  no  such  assertion.— 
He  saw  that  the  gentleman  from  Saratoga  was 
not  only  incapable  of  comprehending  his.argu- 
laeiitj  bat  had  a  wonderful  faciUtj  ui  Buettatinf; 
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vbtt  te  had  laid.  He  shonld  not  therefore 
anta  state  his  arsument,  if  the  gentleman  could 
aot  crioi prebend  it. 

Mr.  PORTUR  Mid  he  was  one  of  the  people, 
lod  the  gentlcmaii  from  Ontario  thought  he  could 
Ml  comprehend  that  gentleman's  argument. — 
>ow  he  appreheaded  that  gentleman  would  find 
luoy  of  the  people  in  the  same  dilemma.  The 
ZfDiJeman  from  Ontario  would  or  he  would  not 
htve  voted  for  a  five  years'  residence.  If  he 
vioaid  he  should  like  to  know  if  it  would  not  be 
U'Ung  lor  a  constitutional  restriction?  If  the 
miieman  would  not,  he  should  really  like  to 
know  what  he  meant,  when  he  said  he  would 
uie  let  it  pass  without  objection,  when  he  was 
<*&t  here  as  a  sentinel,  and  was  placed  by  the 
?cople  oa  the  watch  tower  to  give  an  alarm 
viicn  their  rights  were  invaded.  But  it  had 
yftn  asserted — not  by  the  gentleman  from  On* 
urio.  for  he  never  would  have  said  that — that 
IX  majority  is  always  in  the  right.  Now  if  the 
SiSjority  were  right  in  this,  they  were  wrong  in 
i^r-ir  arsaments  against  this  section,  for  the  very 
irction  under  consideration  has  been  submitted  to 
r  le  ic«t  of  a  popular  majority,  in  the  ^ear  1821. 
ii  tbe  Convention  of  that  year  that  distinguish- 
ei  body  took  the  question,  "shall  this  pass  ?" 
iaJ  there  were  yeas  98,  noes  9.  It  was  lAer- 
-AArds  submitted  to  the  people,  and  there  were 
.n  its  lavor  75,000,  against  it  41,000.  It  had 
been  approved  then  by  a  majority,  and  tbatac* 
»riiBf  to  some  gentlemen  was  irrevocable.  Why 
i:  vns  the  very  fundamental  principle  of  repre. 
^ntative  democracy  that  the  decision  of  a  ma- 
pniy  to-day,  if  erroneous,  will  be  revoked  by 
t.-.e  decision  of  to-morrow.  Now  let  him  ask 
ee>atlemen  w*hat  they  meant  by  a  majority,  and 
Le  had  done.  A  majority  of  the  people  ol  Sa. 
rx\r,i*  county  approved  the  tarifl'  of  1842.  Well 
'.-^ra  the  tariff  is  right.  A  majority  of  the  peo- 
.le  of  New  York  disapproved  of  the  tariff  of 
«M2.  Then  of  course  it  wa?  wrong.  But  a 
n.)jorit7  of  the  people  of  the  United  States  ap- 
;>:•/«  ed  the  tariff  of  1842;  and  "presto  change" 
:  ti*  Uriff  was  right  again.  Thus  it  would  be  seen 
'.i«^  doctrine  was  preposterous.  He  was  a  be- 
rvrr  in  the  doctrine  of  majorities— not  that  he 
>lieved  they  were  always  immaculate,  but 
>-:ause  it  was  the  wisest  system  ever  devised 
'  >r  naakind.  If  the  doctrine  were  absolutely 
r^ht.  then  Silas  Wright  would  not  be  our  Go- 
•^raor.  for  he  was  elected  against  the  voice  of 
■^  rntjority  of  the  people  of  this  state.  Mr.  P. 
relieved  in  the  time  honored  provision  bv  which 
1  plurality  could  make  that  distinguished  citizen 
'';r  ehief  magistrate.  He  had  but  one  word 
ci«re.  It  was  this — let  those  gentlemen  who 
Tiounted  the  dappled  hobby  to  run  the  race  of 
'•or.alarity,  take  care  lest  they  receive  a  fall. 
L«i  that  man  who  is  willine  to  overthrow  the 
%i>;aards  of  popular  liberty,  great  or  small, 
-ware  lest  be  receive  the  popular  condcmna- 
■  -  a.  That  man.  whoever  he  may  be,  will  find 
."If  favor  with  the  electors  of  New  York,  when 
1  their  name  or  otherwise  he  is  willing  to 
.«^troy  one  of  the  barriers  against  partisan  vio- 
■^ce.  to  overthrow  or  strike  down  one  of  the 
laleg aards  of  popular  rights. 
Mr.  BROWN  said  there  were  many  subjects 


Those  subjects  had  been  fully  and  amply 
discussed,  and  therefore  he  proposed  to  direct 
his  attention  to  a  single  proposition  which  he 
was  unwilling  to  allow  to  go  to  the  world  with- 
out giving  it  a  more  express  contradiction  tlian 
it  had  hitherto  received.  He  alluded  to  the 
position  of  the  honorable  gentleman  from  Essex 
(Mr.  Simmons,)  as  to  self-expatriation,  and  the 
rule  of  perpetual  allegiance.  He  regarded  that 
as  a  distinctive  principle,  calculated  to  produce 
the  worst  possible  consequences.  If  the  posi- 
tion had  been  avowed  at  a  political  meeting,  or 
if  it  had  fallen  from  a  gentleman  less  distin- 
guished than  the  delegate  from  Essex,  or  if  it 
had  been  uttered  in  a  body  of  less  importance 
than  this  Convention,  and  if  he  were  not  sure 
that  the  opinion  would  go  down  to  posteritjr  in 
the  published  debates  of  this  body,  he  might 
have  hesitated  to  rise  to  say  any  thing  on  the 
subject;  but  he  was  aware  of  the  great  influence 
any  opinion  of  the  gentleman  from  Essex  had, 
both  here  and  elsewhere;  he  desired  therefore  to 
place  on  record,  side  by  side  with  that  gentle- 
man's opinion,  his  own  unqualified  dissent.  He 
would  proceea  to  auote  from* the  remarks  made 
by  the  gentleman  from  Essex  on  the  1st  July— 
and  the  gentleman  would  do  him  the  fhvor  to 
believe  that  he  did  it  in  no  unkind  spirit.  Mr. 
B.  was  not  the  man  to  take  advantage  of  any  in- 
cautious expression,  and  make  it  the  subject  of 
remark;  but  he  regarded  this  as  the  sentiment 
of  the  gentleman's  enlightened  intellect,  and 
he  should  proceed  to  quote  what  he  had  said  on 
the  occasion  referred  to: 

On  tne  first  July,  the  gentleman  said  in  de- 
bate: ^'  It  was  an  old  settled  rule  ofinternation- 
"  al  law,  Blackstone  says  it  is  the  law  of  the 
**  world,  and  Peters  tells  us  it  is  the  law  of  Amer- 
"ica,  (3,  Peters'  Reports,  242),  that  a  person 
''  coming  from  a  foreign  country,  an  alien  bom 
*'  though  naturalized  here,  was  not  discharged 
"  from  the  allegiance  to  the  country  whence  he 
"  came.  Expatriation  was  not  recognized  by 
"  the  international  law  of  the  world." 

On  the  7th  July,  the  gentleman  again  spoke 
on  this  subject:  *'  He  desired  permission  to  ex- 
*^  plain,  to  prevent  misunderstanding.  He  in- 
'^  tended  to  afiirm,  that  the  subject  of  perpetual 
''  allegiance  was  the  doctrine  of  the  old  world, 
''  sn  far  as  we  know — though  it  was  growing 
*'  weaker  and  weaker,  and  is  becoming  obsolete 
"  in  practice,  it  would  seem,  in  every  nation. — 
''  He  found  in  the  Code  Napoleon  it  was  laid 
"down  in  very  strong  terms,  and  we  know  it 
"  has  always  been  the  doctrine  of  England  and 
"of the  ancient  world,  the  Romans  and  the 
"  Greeks." 

Now,  if  that  be  the  law  of  this  country— he 
admitted  it  to  be  the  law  of  Ensland  and  to  pre- 
vail there — but  if  it  was  the  law  of  America, 
that  a  citizen  coming  from  a  foreign  countryj 
after  having  removed  here,  is  never  to  be  dis* 
charged  from  this  claim  of  perpetual  allegiance 
— if,  he  repeated,  this  were  the  law  of  thif 
enlightened  age,  in  the  middle  of  19th  century 
with  i<uch  a  population  as  we  have,  a  popula 
tion  continually  emigrating  to  the  utmost  exten 
of  the  habitable  earth — and  it  was  time  I 
should  be  distinctly  understood,  and  that  our  ei* 


viuch  had   been  emfcraced  within  the' range  of  I  izens  should  take    it    into  consideration.    J 
'>i«  debate  oB  which  he  did  not  propose  to  say  a  I  with  all  proper  respect  for  the  sapcrior  Im 
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ing  of  the  gentleman  from  Essex,  Mr.  B.  sub- 
mitted that  the  gentleman  was  mistaken.  That 
h  was  the  principle  of  loternational  law,  or  the 
Roman  law,  or  of  American  law,  as  what  he 
would  now  take  occasion  distinctly  and  deliber- 
ately to  deny,  and  to  put  his  denial  on  record 
that  he  might  appeal  to  it  hereafter. 

The  case,  continued  Mr.  B.  to  which  the  Hon. 
gentleman  from  Essex  has  referred  as  authority 
for  the  rule  that  the  law  of  perpetual  allegiance 
prevails  in  this  country,  is  that  of  Shanks  and 
others  vs.  Dupontand  others,  3  Peter's  Rep.  242. 
I  have  looken  into  the  report  of  that  case,  and 
it  fails  wholly  to  support  the  principle  asserted. 
The  plaintiffs  were  the  children  of  Ann  Scott, 
who  intermarried  with  a  British  officer  during 
the  occupation  of  the  city  of  Charleston  by  the 
enemy.  She  was  a  native  of  that  city,  and  re- 
moved with  her  husband  upon  its  evacuation  in 
1782,  to  England,  where  the  plaintiffs  were  bom, 
and  where  she  died.  The  suit  was  brought  to 
recover  lands  upon  James'  Island,  of  which  her 
father  died  siezed  in  1782.  Judge  Story  deliv- 
ered the  opinion  of  the  court  and  as  I  read  it, 
nothing  more  ia  settled  than  that  the  plaintiffs' 
title  was  protected  by  the  7th  artide  of  the  treaty 
of  1783 .  It  is  worthy  of  remark  tnat  the  learned 
judge  speaks  of  a  double  alleciance,  which 
might  be  due  from  the  ancestor  of  the  plaintiffs 
—that  to  South  Carolina,  the  place  of  her  birth 
—and  that  to  Great  Britain,  under  whose  gov- 
ernment she  was  bom.  He  solves  the  difficulty 
by  declaring  that  those  who  adhered  to  Great 
Britain  were  to  be  considered  British  subjects, 
and  those  who  adhered  to  America  were  to  be 
deemed  American  citizens.  My  friend  from 
Essex,  for  whose  powers  of  research  and  varied 
learning  I  entertain  profound  respect,  may  have 
been  misled  by  the  opinion  of  Judge  Johnston, 
who  dissented.  He  does  say  that  the  doctrine 
of  perpetual  allegiance  was  the  rule  of  the 
common  law,  and  that  the  common  law  had 
been  adopted  into  tlie  code  of  South  Carolina. 
He  does  however  admit  that  the  acts  of  South 
Carolina,  when  asserting  her  independence, 
must  be  looked  into,  to  determine  whether  she 
may  not  then  have  modified  the  rigor  of  the 
common  law»  and  substituted  principles  of 
greater  liberality.  This  learned  judge  arrives 
at  the  conclusion  that  the  rigor  of  the  common 
law  upon  the  question  of  allegiance  in  South 
Carolina,  has  suffered  no  abatement.  Such 
however  was  not,  and  never  has  been,  the 
jndpient  of  the  high  and  dignified  tribunal  of 
which  he  was  a  member,  and  such  never 
can  be  the  judgment  of  any  enlightened 
American  court,  animated  by  a  just  regard 
for  the  great  principles  of  public  liberty  which 
lie  at  the  foundation  of  our  political  institutions. 

Such  was  the  case  in  Peters'  Reports.  And  as 
to  the  doctrine  of  the  Romans,  he  had  not  had 
time  to  examine  the  subject  as  fully  as  it  de- 
served; but  he  had  referred  to  an  able  writer 
whose  opinion  was  entitled  to  great  weight 
(Chancellor  Kent),  and  he  found— 2  Kent,  42— 
this  language:  "  Cicero  regarded  it  as  one  of 
"  the  firmest  fonndationt  of  Roman  liberty,  that 
'*  the  Roman  citizen  had  the  privilege  to  stay  or 
"  renounce  hia  residence  at  pleasme."  That  was 
the  doctrine  of  the  Ronana,  (hough  they  were 
exlendiiv  their  empire  all  over  the  globe.   And 


then  as  to  its  being  the  principle  of  interaation 
al  law,  he  apprehended  his  friend  from  Essex 
was  again  wrong.  He  would  quote  again  from 
the  same  writ{!r-^2  Kent's  Commentaries,  43: 
'*  The  writers  on  public  law  have  spoken  rather 
"  loosely,  but  generally  in  favor  of  the  right  of 
'*  a  subject  to  emigrate  and  abandon  his  native 
*'  country,  unless  there  be  some  positive  law,  or 
'^  he  is  at  the  time  in  possession  of  a  public 
**  trust,  or  unless  his  country  be  in  distress,  or 
'^  in  war,  ami  stands  in  need  of  his  assistance. 
**  The  principle  which  has  been  declared  in  some 
*'  of  our  state  constitutions,  that  the  citizens 
'^  have  a  natural  and  inherent  right  to  emigrate, 
'^  goes  far  towards  a  renunciation  of  the  doc- 
^'  trine  of  the  common  law,  as  being  repugnant 
^'  to  the  natural  liberty  of  mankind,  provided 
**  we  are  to  consider  expatriation  and  emigra- 
"  tion  as  words  intended  in  those  cases  to  be  of 
"  synonymous  import."  The  same  writer  says: 
'*  This  question  has  been  frequently  discussed  in 
"  the  courts  of  the  United  States,  but  it  remains 
"  to  be  definitely  settled  by  judicial  decision." 
That  he  took  to  be  the  true  rule.  It  was  true 
perhaps  that  the  citizens  of  this  country  occupy- 
ing a  place  on  the  Rio  Grande  at  this  mouicnt, 
should  not  be  allowed  to  renounce  their  allegi- 
ence  and  consort  with  the  enemy.  This  right 
must  not  be  exercised  where  it  would  be  ac- 
companied by  particular  danger  to  the  land  of 
which  the  person  happens  to  be  a  resident.  It 
must,  when  exercised,  be  on  proper  occasions, 
as  in  times  of  profound  pe%ce.  On  this  nearly 
every  writer  on  international  law  would  agree. 
But,  again,  if  this  rule  of  perpetual  allegiance 
were  to  be  admitted,  to  what  would  it  lead?  If 
a  man,  in  whatever  land  he  may  have  been 
born — wherever  Providence  may  have  cast  his 
lot,— on  whatever  soil  he  may  have  drawn  his 
first  breath — were  to  be  forbidden,  without  the 
consent  of  his  governinent,  to  change  his  alle- 
giance, he  would  be  subject  to  a  despotism  which 
would  not  be  tolerated  at  this  enlightened  day. 
It  would  be  a  rule  to  which  he  might  apply  a 
term  which  he  used  a  few  days  ago,  for  it  would 
be  really  infamous,  inasmuch  as  it  would 
circumscribe  human  effort  and  human  enterprise, 
and  would  tend  to  counteract  the  divine  com- 
mand to  man  to ''multiply,  and  replenish  the 
earth,  and  subdue  it."  It  was  the  doctrine,  as 
the  gentleman  from  Rensselaer,  (Mr.  Yak 
Schoonhoven)  said  yesterday,  of  **  passive 
obedience,"  which  was  put  down  by  the  revolu- 
tion of  1642  in  England.  It  was  a  doctrine 
that  would  interfere  with  human  happiness  and 
human  progression  and  human  liberty,  and  there- 
fore he  could  not  allow  the  occasion  to  pass 
without  thus  expressing  his  disapproval  of  it. 

He  hoped  for  a  moment  to  be  permitted  to 
look  at  the  origin  of  this  doctrine  of  allegiance. 
It  originated  in  the  feudal  tenures  of  the  early 
ages.  It  was  an  incident  of  feudal  tenures 
when  held  of  a  superior.  When  the  lands  were 
parcelled  out  by  the  men  of  northern  Europe, 
those  who  held  under  them  were  required  to 
own  fealty  to  those  from  whom  they  held.  This 
was  the  origin  of  this  doctrine;  and  when,  in 
the  progress  of  time,  the  land  came  to  be  held 
by  a  king  alone,  allegiance  was  due  to  him,  be. 
cause  all  the  land  was  anpposed  to  be  held,  di- 
reetly  or  indirectly,  from  him.    The  case  was 
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tv»n  T»«  now,  for  the  government 
y  m i I itory,  created  for  the 
II,  «n  '  Tor  mat  alone.  It 
IM  BO  icl^i^itce  tu  tiie  iiii|)rnveiiieDt  ol'  the 
UftHe  of  »Ar^iv,  HA  to  iUti.  doy  ;  it  made  no  pro- 
il*  '         u>ess, by  the  means  lhroug:h 

L  ll  w*'-  the  iron  rule  of 
iIbHtcu^- -I-  --  -m  short  a  military  despu- 
lam^  At  Uial  it«y  there  was  no  such  thing  as 
fM^.  The  masses  were  ia  &  ftiate  ofdegra- 
iiiM  ,—  re  not   the  subjects  ol  govern- 

Mfll  a  J  they  \^  ere  rtgnrded  merely 

U  tm»  *n  111^  soil  It  was  long  alter  that 
iliU  Bovcfamettt  Wiift  ef^labli»licd  to  promo'c 
kiBJiti  h«cit»inr%s.  What  had  been  the  prac 
J  Her»eir  f  He  had  shown 
the  duetnne  of  the  common 
^  nuse  U  WHS  pert  of*  Uic  tenure 

1)  -^    Were    heid.     And  what  since 

tUi  i4iitir  »iii^  Mct'n  Ihe  practk!:e  in  England  f — 
M  1^  hhtUKj  of  the  country  from  thai  time  to 
tte|irc«eBt  day,  exhibit  a  long  Une  of  unbroken 
lo  at  It  did  not.  We  knew  that 
9  er^Iony,  it  bf*cnme  opprewive ; 


lit,  tli^y  lin 
here 


lel  or. 

cJTvct,     la  lUr 
««  -rCflul    that 


anna  rts 


ly  on  the  pen- 
i  the  principles 
t>,  though  in  a 
iU|ti ca  ^  Jellied  to  carry  them 

1?el  ©ft  they  have  risen  with 

iL-i^us  of    Elizabeth   and 
Ute    House  of  Commons 
ty,  and    we  find  this 
t_a  principle    on  the 
"ji   the  other,  anliJ  it 
m  of  1642 — 'a    revo- 
M'  Tor  its  main*enance 
.1  principles  on  which  we 
Ihe    principles   of    human 
[a»»  oiid  the  promotion  of  hu- 
These  were  the  doctrines  of 
Viiftc-,  Si.  John,  of  Oliver  Cromwell, 
ttftf^  ans.    Ai  that  period  this  doc- 

VM^ai  '     c  was  repudiated  by  the   £ng- 

.fl^Pixk^Liami.  It  wns  broken  down,  and  they 
viariMik  t«  expel  the  House  of  the  Stuart$», 
wkA  wmm  nf  Ihnt  boose  was  bron^ht  to  the  block 
•  lA^ntfof  London.  In  ItitiM  the  same  prin- 
Hf^  W«t  ntnin  ii-><'t  rted.  and  he  found  the  peo- 
h,al  principle  of  the  com- 
ihnt  it  belonged  to  them 
times  of  emergency, 
lo  be  governed.  In 
"•i^'ihcr  member  of 
iihsunding  the 
redllary  succes- 
Cotivention  Parliament 
^ig  thai  tbe  House  of  the 
M.'i  aifiiraicd  the  crown,,  and  was  no 
Wmfi^f  U%  bold  it,  nftd  transferring  it  to 
•  Hi«(-L4ionf'  ^^^<»  WHS  Opposed  to  this 
-ftnce,  declared  thai 
9m  li)'  iue  lor  600  years  an. 

tmtm  '  1 1  was  very  different  from 

tBt  4c  ^-  oath   of  ille^iance  was 

^m$tmi,  i«^«L[iK  It*  nature  dndefined  and  open 
t»1ii^  pMipli  thcreaAer.  And  while  this  was 
PW  oa  tliajc  from  1^2  to  ititis — this  que^- 
»«■  frm4  teilli^l  brie.  In  Virt^ininr  Ma«^8:hu- 
■fl^  Baffle  lilaihd  anrl  Connecticut — in  nil  the 
UiBl  were  set  tied  alna^  Uie  A  tin o  lie 
pHjidple  wa«  Mttlipd  by  the  people 
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'   »ilj«t  th 

».£*  of  tfl' 


who  bad  planted  themselves  here,and  became  one 
of  the  foundations  of  the  govcrnmentwhich  WftS 
laid  here.  He  would  not  detain  the  Convention^ 
but  simply  repeat  that  this  principle  was  con- 
tended  for  by  such  men  as  Hampden,  St*  John, 
and  their  coadjutors — men  whose  nameb  arc 
niCTnorable  in  the  struggle  for  human  liberty, 
and  who  were  not  the  men  to  subscribe  to  such  a. 
doctrine  as  that  which  the  gentleman  from  Es- 
sex had  intimated  was  the  prevailing  law. 

For  a  moment  he  desired  again  to  advert  to 
the  history  of  this  country.  Take  for  instance 
the  memorable  year  and  day — the  4th  July,  7t>. 
Then  three  millions  of  people  composed  the  co|« 
OQies  of  this  country f  and  were  suhjects  of  the 
British  crown,  ^ow  if  those  colonists  could 
not  be  relieved  from  their  allegiance  but  by  act 
of  Parliament,  they  were  under  that  allegiance 
when  the  sun  rose  on  the  morniug  of  that  me- 
morable day,  when  the  people  scattered  along 
the  ocean's  shore  in  this  country  asserted  their 
rii^ht  to  create  a  government  for  themselves, 
and  to  promote  and  extend  human  happiness.— 
They  then  asserted  the  principle  of  hostility  to 
perpetual  allegiance,  and  they  thereby  afforded 
an  example  for  all  future  ages*  They  showed 
that  they  did  not  regard  allegiance  as  perpetual, 
for  they  asserted  the  right  to  sever  their  allegi- 
ance at  their  pleasure.  And  how  was  this  donel 
Did  they  wait  until  they  had  obtained  the  con- 
sent of  the  parent  country?  By  no  means.  They 
asserted  their  right  to  do  it  themselves;  and  tbey 
did  it  by  their  own  sovereign,  unqualified  act, 
depending  on  no  person.  They  did  it  in  deiance 
of  the  British  crown,  and  all  tbe  force  that 
crown  co^id  bring  against  them.  He  knew  quite 
well,  and  it  shows  a  distinction  which  was  even 
there  admitted,  that  Great  Britain  and  her  court 
lawyers,  have  asserted  that  Ihe  people  were  not 
relieved  until  the  treaty  of  peace  of  73,  while 
in  fact  the  ties  between  them  were  severed  com- 
pletely on  the  morning  of  that  day  which  is  and 
ever  will  be  memorable  for  the  Declaration  ol 
Independence.  And  what  had  been  the  manner 
in  which  Great  Britain  had  treated  this  mattcrf 
T  he  gentleman  from  Dutchess  ( MrTAtLMADoa) 
had  given  them  an  illustration  in  reference  to 
the  war  of  1814.  They  did  certainly  undertake 
lo  assert  it.  He  would  refer  to  the  case  of  Mr. 
Laurens,  who  was  sent  to  Holland  to  negotiate 
a  loan,  and  being  taken  on  the  high  seas,  waa 
taken  to  England  lo  be  tried  lor  treason.  He 
wa^  there  confined  in  the  tower,  but  they  did  not 
dare  to  execute  him.  They  knew  they  must 
abandon  the  right  to  claim  perpetual  allegiance, 
and  that  the  execution  of  that  distinguished  man 
lor  such  an  assumed  crime  would  have  been  re. 
gard'id  with  horror  by  the  whole  civilized  world. 

Mr,  B.  desired  to  advert  to  another  fact.  The 
constitution  of  the  U.  S.  confers  on  Congress  the 
power  to  establish  a  uniform  rule  of  naturaliza- 
tion; and  whatdoes  that  mean?  Are  these rulefl 
of  law  nugatory!  Are  they  mere  idle  forms  and 
ceremonies?  Congress  has  exercised  this  con- 
stitutional power  from  the  first  lo  the  present 
day^  and  if  it  be  the  principle  of  the  common 
law,  how  shall  the  laws  so  passed  be  interpreted 
by  the  courts  of  law?  Were  they  to  call  upon 
the  citizens  of  other  countries  to  take  the  oath  ol 
allegiance  lo  our  government,  and  then  declare 
to  them  in  the  face  of  that  declaration,  that  Ihif 
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doetrine  of  perpetaal  ftneriance  was  a  principle 
of  the  common  law?  Why  that  would  be  an 
absurdity.  It  cannot  be  maintained  for  a  sin- 
gle moment.  Why,  it  would  not  alone  affect  the 
citizens  coming  from  other  countries — it  would 
affect  our  own  population  emigrating  to  South 
America,  California,  and  elsewhere.  The  in- 
habitants of  the  Western  states,  who  are  there 
aiding  in  the  establishment  of  a  free  govern- 
ment, aw  in  great  part  from  other  countries. — 
Whenthis  government  treated  with  them  for  the 
lands  they  hold,  did  it  tell  them  that  their  alle- 
giance to  the  government  from  which  thev  came, 
was  perpetual,  and  could  not  be  severea?  No, 
they  were  treated  with,  and  aid  and  countenance 
was  given  to  them,  as  to  persons  possessing  an 
independent  power,  and  they  became  in  fact 
parties  to  the  compact  existing  amongst  the  peo- 

£ie  of  the  republic.  Whenever  a  question  shall 
e  presented  to  the  U.  S.  supreme  court  fairly 
and  fully  on  this  subject,  he  had  no  doubt  that  its 
decision  would  not  be  in  the  face  of  the  legisla- 
tion of  this  country  for  the  last  seventy  ^ears. 
He  thought  it  was  due  to  our  naturalizedcitizens 
and  to  the  country  itself  that  this  question  should 
be  definitely  settled,  and  settled  soon. 

Mr.  PATTERSON  should  not  have  trespass- 
ed  again  on  the  attention  of  the  committee,  but 
for  remarks  made  by  others  in  relation  to  what 
he  had  heretofore  said— and  gentlemen  would 
bear  witness  that  he  had  thus  far,  at  least,  ac^ 
ed  on  the  principle  which  he  had  prescribed  to 
himself,  to  speak  only  to  the  pending  question. 
If  he  departed  from  that  rule  now,  it  was  be- 
cause he  had  been  driven  to  it  by  others.  Mr. 
P.  denied  that  he  had  taken  the  ground  imputed 
to  him,  that  the  people  had  no  right  to  impose 
restrictions  on  themselves.  He  did  say  in  re- 
gard to  the  restriction  upon  the  choice  of  the 
people  for  Governor,  that  he  would  not  impose 
any.  But  whilst  on  that  point  Mr.  P.  said  no- 
thing about  the  people  restricting  themselves. — 
When  a  general  proposition  came  up,  recom- 
mending restrictions  in  regard  to  other  officers, 
he  would  vive  the  matter  due  consideration,  and 
vote  as  his  judgment  dictated — but  at  present 
he  should  say  nothing  beyond  what  related  to 
the  matter  in  hand — the  qualifications  for  Gov- 
ernor. But  he  had  been  complained  of.  among 
others,  as  having  made  an  unfair  attack  on  the 
report  of  committee  number  five.  Mr.  P.  had 
said  nothing  in  reference  to  it,  except  that  he 
presumed  the  committee  could  not  have  fully 
eonsidered  the  subject,  or  they  would  not  have 
retained  the  word  native.  But  in  that  he  was 
eontradicted  by  the  gentleman  fVom  Orleans 
(Mr.  Penkiman),  who  asserted  that  every  word 
and  letter  of  it  had  been  fully  considered  and 
agreed  to  by  the  whole  committee.  And  yet  a 
wonderful  change  seemed  to  have  come  over  that 
gentleman  at  least — ^fbr  it  was  but  yesterday  he 
confessed  that  this  term  native  was  an  odious 
one,  and  he  was  willing  it  should  be  struck  out. 

Mr.  PENNIMAN  intended  to  say  that  others 
regarded  it  as  odious.  But  the  drift  of  his  re- 
marks  was  in  favor  of  sustaining  the  word  na- 
tive, and  if  the  gentleman  from  Chautauque  or 
any  other  gentleman  would  give  him  the  oppor- 
tunity, he  shonld  yota  to  retain  it.  [A  yoiee, 
"  111  give  yon  the  epportanity."] 

Mr.  PATTERSON  uidif  lie  misunderstood 


the  ffentleman,  so  did  the  reportcn— that  the 
committee  unanimously  agreed  to  the  report. 

Mr.  PENNIMAN  had  never  yet  said  a  word 
as  to  the  veto  power — but  there  were  those  who 
knew  that  he  and  one  other  member  of  the  com- 
mittee did  not  agree  to  that  part  of  the  report. — 
In  other  respects,  all  agreed  to  it. 

Mr.  WORDEN:— Is  not  the  gentleman's  name 
appended  to  the  report  ?  It's  a  little  too  late  to 
say  now  that  he  does  not  agree  to  it. 

Mr.  PATTERSON  look  the  report  of  the 
gentleman's  remarks  in  the  Argus — and  he  be- 
lieved those  reports  were  considered  good  re- 
ports'—fair reports.  In  the  Argus  of  this  morn- 
ing the  gentleman  was  reported  as  having 
characterized  the  word  native  as  an  odious  qual- 
ification— but  whether  he  intended  to  say  that  it 
was  odious  in  the  eyes  of  the  Convention  or  of 
the  committee  No.  five,  Mr.  P,  would  not  say. 
It  was  enough  that  he  found  the  word  in  a  re- 
port signed  by  Mr.  Penniman  and  others, 
and  which  purported  and  was  said  to  be  unani- 
mous. As  to  the  gentleman  from  Saratoga, 
(Mr.  Poeter) — another  member  of  committee 
No.  five,  Mr.  P  was  exceedingly  gratified  to 
hear  him  this  morning — for  that  gentleman  had 
furnished  a  very  conclusive  illustration  of  the 
position  that  a  man  under  30,  was  at  least  qual- 
ified to  make  a  most  admirable  speech — and 
against  restricting  the  people  in  regard  to 
qualifications  for  Governor.  But  this  gentle- 
man had  admitted  in  fact  that  the  committee 
had  not  very  thoroughly  considered  their 
report — inasmuch  as  he  had  himself  propo- 
sed an  amendment  which  changed  the  whole 
character  of  the  report.  But  the  gentleman 
from  Orleans  seemed  to  misapprehend  the  re- 
port himself— so  far  as  related  to  residence.  It 
did  not  require  the  governor  to  be  a  resident  of 
the  state,  and  in  this  respect  was  not  as  restric- 
tive as  the  amendments  of  the  gentleman  from 
St.  Lawrence  and  Onondaga  (Messrs.  Russeix 
and  Tatloe)  ;  for  a  resident  of  South  Caroli- 
na, if  he  had  formerly  resided  here  five  years, 
might  under  this  section  as  reported,  be  gover- 
nor. And  yet  this  was  one  of  the  sections  that 
had  been  so  fully  considered  by  committee  num- 
ber five,  and  unanimously  concurred  in!  And  one 
of  the  members  of  the  committee  (Mr.  Poetxe,) 
had  actually  come  forward  now  with  an  amend- 
ment requiring  a  man  to  be  a  qualified  elector 
and  a  resident  of  five  years'  standing!  Another 
point,  illustrative  of  the  consideration  bestowed 
by  the  committee  on  this  report — this  committee 
had  nothing  to  do  with  this  subject  of  qualifica- 
tion for  office — that  whole  subject  having  been 
referred  expressly  to  committee  number  4,  at 
the  head  of  which  was  one  of  the  delegates  from 
Schoharie  (Mr.  Bouck.)  Mr.  P.  had  but  asift> 
gle  remark  to  make,  and  that  was  in  reference  to 
the  very  able  speech  of  the  gentleman  from  Sar- 
atoga. Mr.  P.  was  perfectly  delighted  with  his 
flights  of  fancy  and  with  a  good  deal  of  his  argu- 
ment. But  he  had  supposed  that  it  was  reserv- 
ed for  the  distinguished  gentleman  from  Monroe 
(Mr.  Steono)  to  impugn  the  motives  of  members 
here,  and  that  he  alone  was  to  have  all  the  glory  ' 
of  that.  But  even  the  gentleman  from  Svato- 
ga,in  the  heat  of  debate,  must  impugn  tiie  motives  ^ 
of  i^entieman  who  took  a  different  view  of  tills 
Mbjeet  from  hian— end  insist  that  they  did  so  be- 
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'w«nt«i  to   '  '  ^ites   fdr  office/ 

:  thftt  vnttU  r  -f.  j?t*nilemcii— 

tUMI  na  olher^'  :  .  .  would  he  lonnil 

Bf  llie  tnoiif  es  ot   Uioso  who  diitajE^rred 
Itlbrm  *f»  mnttcr<f>r  thi*:  kinj,     fiulonci  oth- 
imnk-i  n    trom  Snrato^a    rp- 

f U«tl  ^  '{ Ihat  wii»  ihts — ^thal 

VlfttUiai   ;;r  liU'  iiijn  '      i?  t  of  hi*  Way  lO 

■ik»  911    tmpuLnlion  ^Ir,  P.'s  private 

ilificter,  fts  a  man,  n  u.  as   a  hu&band 

liitt  father,  Mr.  P.  threw  lUc  impuUUo&  back 
«luswilh   rofilempt. 

Mr.  POJ;  jf^ed  to  know  to  what  re- 

WMkui  hi*  t  a 9»  implying  the  tlit^ht- 

iit  ■•fmtAiit>>x  t^.*    «^^t:  gen:lcm&n^s  private  cha- 


|&.  WORDEN:  The  gentlcmaji  from  Sirato. 
plight  have  spoken  without  ktiowinic  what  he 
sly  in  r^lerence  to  the  getitleman 
ChiitiiBuqQc,  hut  to  myself — tor  the  gen- 
\  t^rtrw  out  an  impuiaiion  upon  me  that 
w^Wf^'-*  ^0." ' '><ri*  thrown  Upon  me  by  ony  res* 
pint  in  here  or  ebewhere. 

Mr^  •  ^  i'rom  his  position  in  the  house 

ivmaatm  u^^wh  Mr.  Woudkn  at  the  time)  did  not 
Inr  fh«  cvttllemaa. 

Mr.WOfUi^N:  (la  ht»«eat.)    The  gentle. 
SUA  will  bcftx  if  am  me  in  the  coune  of  this  d«^ 

Mr.  PORTER:  I  am  ready  for  the  j^entleraan 
Inm  0«iaj'iii  now  or  herealter.     A«  l4J  ih**  gen- 
I /rMa  Chautauque,  he  enUnly  misunder- 
Ae.     I   Kpoke  oT  his   atimirnlion  Inr    the 

Its  ia   jfe»t,    --  ■'■  '  ''i^*  gemleinun  Irom  On(;nda- 
p.<llf    Hi.  '"  nlher  day.     I   supjiosed 

rai  |MikL'  or  was   niuLuaJ — no- 


Mf.  PATTEHSON:  I  nm  wiHtn^  to  take  the 
ai|iBBSii«tt*  But  the  nmnncr  of  the  remark^ 
if  ■■■■<<■  I ilnod  ^T  me,  was  aJ!^o  mistaken  by 
1^0^  Atf'*  '  i.rti-*,...rv  lojiny  that  an  innnu* 
<r  be  made  here  or 
V  any  man,  without 
(  down,  ou  lUt&t  lutfcn  the  expre^-iiiton  ofsnch 
i  m%  I  colrrtain  lor  persons  rd'  that  cha- 
I  am  eonteni  if  the  gentleman  did  not 
Mii«  iktLtk  he  hut  cxpUmed.  But  he  was 
'turiuitnif*  rri  luv  (ii!i:juaH;e,  a  he  did 
;  L^e  on  rae,  en* 
plirif  in  there- 
:^  Ui  '*>'     I  ^Qp- 

»  i;'  1  attack  on 

no  nm  ri    «i:in]:     u'l  tiiii   iiirunuUt  hearing 

►     I  ttPi  happjr^  however^   to  icarn  that 

iH^an   iijtl    lutt   ifltffid  it, 

EHi  not   allege   that  the 

le  admired  the  sex^ 

iMilT  aAitEsmttU  that   ihey  admired  hits,     [A 

,  POETKR.     I  ini*l  the  gen  tl  cm  an  from 

|o«,  tta  El  fi^entleman,   will    accept  the 

I   mailc — for   it  never  entered    my 

[  to  ortltr  an  imputation  on  the  gentlemnn'i 

'  e^sTif?!^,  M  any  nature  whatever.     He 

od   me,   and  I   hope   he  is 

11:  ricaiga  waa  entertained  by 

Wr  PAl  wtt«  Katisficd  with  thecx- 

^uld  pay,  that  the  reason 
he  waa  not  mistaken  was 
.  a  preif  iou5ly  reiterated  the 


charge  of  the  gentteman  from  Monroe  that  hit 
course  here  was  taken  tor  the  purpose  of  getting 
vote?. 

Mr.  RHOADES  said  as  he  sbonid  be  governed 
n  his  vole  by  dillerent  views  from  «oinc  others, 
and  as  he  should  not  occupy  much  timci  nor  say 
any  tJiini?  calculated  to  provoke  debate,  he  fell 
authorized  to  say  a  few  words  in  explanation  of 
hiti  poi^iiion.  He  should  vote  against  all  tlie 
ameodmeitts  to  this  section,  and  ag:ainst  Uie 
whole  section  in  the  position  in  which  it  stood 
here*  And  this  he  said  with  the  greatest  re- 
spect and  veneration  for  committee  No,  6 — a  ve- 
neration which  he  felt  the  more  perhaps  from 
his  proximity  to  the  chairman  of  that  commit' 
tee^  and  pirticularly  to  the  gentleman  from  New 
Orleans — [A  laueh]  Orleiins  he  meant  (Mr, 
PjiNNiMAw) — it  having  been  so  fully  evinced  on 
a  recent  occasion,  thai  that  gentleman  was  ca- 
pable of  administering  such  sharp,  severe  and 
caustic  rebukes  to  all  who  ^aw  fit  to  disi^ent  fronti 
ony  part  of  this  report.  He  had  a  personal  mo- 
tive for  it  ftlso^ — for  it  had  come  to  his  ear*  that 
at  the  time  when  that  gentleman  Was  dealing 
with  others,  he  had  a  rod  in  pickle  for  himseU 
(Mr,  R.) — but  that  in  the  gcnileman's  anxiety 
to  reach  the  whales  and  leviathans  here,  he  for- 
got to  draw  out  the  rud  iniended  for  the  smaller 
try.  [Laughter]  Mr.  R.  therefore  now  said, 
if  he  had  luUercd  any  thin?^  or  should,  in 
derogation  of  committee  No»  6,  tnat  he  wished 
in  advance,  to  lake  it  all  back.  [Renewed 
laughter. 3  He  should  vote  against  this  section 
because  it  did  not  belong  here,  and  not  becanse 
it  imposed  restrictions  on  the  people — if  that 
pusilion  had  not  been  already  given  up.  Doc- 
trines had  been  advanced  here  on  ttiat  point 
which  he  could  not  subscribe  to*  He  did  not  be- 
lieve that  we  were  seni  here^  or  that  it  was  any 
part  of  our  duty  tu  any  that  no  restrictiona 
s^hould  be  imposed  on  the  people  themselves,^ 
They  had  sent  us  here  for  thot  ^erj  purpose.^ 
The  very  constitution  that  we  were  sent  here  to 
consider  and  an>end,  and  under  which  in  the 
main  the  people  were  living  and  submitting  to, 
was  full  of  these  restrictions.  Tlie  very  pre- 
amble of  that  conslitutifin  t^poke  of  the  instru- 
ment as  a  rule  of  government — a  word  which  in 
itself  implied  resiriclions.  Without  them  there 
could  be  no  scund  or  whulcsome  government.  So 
the  consiitution  vcs»ted  the  legislative  power  in  a 
senate  and  assembly— excluding  the  people 
at  large  from  the  exercise  of  thai  power.  So  aa 
to  Executive  and  judicial  powers — anrl  there 
was  scarcely  a  section,  certainly  not  an  article 
in  the  constitution,  in  which  some  restrictions 
were  not  imposed  on  the  people.  He  reffretted 
to  hear  the  remark  thrown  out  here  the  other 
day,  that  whatever  restrictions  the  people  might 
think  proper  to  place  on  themselves,  in  the  con- 
st! tntion^  there  were  times  when  they  would  not 
regurd  them,  Mr,  K.  did  not  beheve  this  The 
history  of  this  stale  did  not  furntsh  an  instance 
that  could  justify  the  remark.  That  the  consti- 
tution may  have  been  violated  by  the  legista- 
ture — that  other  conslitutiuns  had  been  some- 
times violated  to  some  extent  by  Execniivcej 
who  undertook  to  construe  it  as  they  understood 
it,  and  not  as  expounded  by  the  judiciary, 
— could  not  be  dented — but  they  never  bad 
heen  Violated   by  the  people — nor  did  he  he- 


I 


202 


lieve  the^  erer  would.  Sabmit  to  the  people  a 
eoostitatton,  be  it  what  it  might,  whether  char- 
acterized by  the  largest  or  the  smallest  liberty, 
and  when  they  once  adopted  it,  his  word  for  it, 
they  would  adhere  to  it,  until  abrogated  by  the 
same  formalities  by  which  it  was  enacted.  Bat 
if  the  people  were  really  adverse  to  having  any 
restrictions  on  themselves,  and  we  believed  that 
to  be  so,  our  plain  duty  was  to  abrogate  the  con- 
stitution entirely  and  go  home,  leaving  matters 
to  go  on  without  law.  He  did  not  vote  ai^inst 
this  motion  because  it  restricted  the  people — for 
he  believed  that  the  people  felt  the  importance 
of  restraints,^  and  would  cheerfully  submit  to 
them,  as  necessary  to  the  preservation  of  real 
and  substantial  liberty.  And  as  with  the  peo- 
ple, so  with  individuals.  £!very  common  sense 
man  started  in  life  under  the  conviction  that  he 
must  restrain  his  natural  appetites  and  passions 
— and  as  far  as  he  did  this,  he  became  a  good 
member  of  society.  But  he  went  against  the 
section  because  it  was  in  the  wrong  bill.  He 
went  against  it  also  because,  as  ail  admitted,  it 
would  be  of  no  practical  use.  Even  those  who 
were  for  retaining  it,did  so  not  because  they  sup- 
posed the  people  would  not  select  competent 
men  for  Governor — but  to  avoid  any  possible 
mistake  of  that  kind,  and  to  preserve  and  con- 
serve some  remnants  of  the  old  constitution,  and 
from  a  feeling  of  veneration  for  it.  Indeed,  there 
was  a  remarkable  degree  of  unanimity  on  this 
subject — all  being  satisfied  that  it  would  make 
little  difference  whether  the  section  was  retain- 
ed or  not.  He  was  opposed  to  it  also  because  it 
did  not  go  far  enough^nd  were  not  such  as  the 
people  would  demand,  if  thev  felt  any  necessity 
of  restricting  themselves  on  the  subject.  If  you 
were  to  assemble  a  Convention  of  plain,  practi- 
cal, intelligent  men  in  the  country,  without  refe- 
rence to  party,  and  having  only  in  view  the  se- 
lection of  a  good  candidate,  Mr.  R.  believed 
they  would  say  first  that  he  should  be  a  man  of 
natural,  sound  and  intelligent  mind,  of  good 
moral  character,  of  good  education,  thoroughly 
Versed  in  the  principles  of  our  government,  and 
in  the  constitution  of  the  country,  of  good  health 
and  constitution,  with  the  physical  ability  to 
discharge  his  whole  duty — whether  as  admiral 
of  the  navy  or  commander  of  the  militia — with 
the  physical  power  to  endure  the  climate  of  54, 
40  or  that  of  the  Rio  Grande.  Mr.  R.  did  not 
know  whether  they  would  require  him  to  be  ex- 
actly thirty  to  a  day,  or  to  be  a  resident  of  &ve 
years,  to  a  day.    He  thought  not. 

Mr.  RICHMOND:  Would  you  not  have  him 
honest  too?    YouWe  not  got  that  in. 

Mr.  RHOADES:— That  was  a  matter  of 
course.  Honest,  wise  and  intelligent  men  would 
of  course  select  an  honest  man,  as  well  as  capa- 
ble, when  not  overborne  by  party  influences  or 
party  demagogues.  With  these  views  he  regarw 
ded  the  section  as  entirely  unnecessary  and  of  no 
practical  utility;  and  however  much  discernment 
and  intelligence  there  might  be  here,  he  did  not 
believe  that  we  eontained  all  there  was  of  it  in 
the  state,  or  that  there  was  not  still  enough  lett 
amonff  the  people  to  enable  them  to  judge  right- 
ly in  this  matter  of  qoalifieations.  But  he  did 
not  mean  to  say  that  he  would  not  vote  for  a 
section  prescribing  imeral  qnalifieations  for  ol- 
£ee,  when  propoeed  bf  the  proper  oommittee. 


There  was  no  neeessity  certainly  of  making  the 
governor  an  exception,  at  this  time  particularly, 
when  the  feeling  was  to  strip  him  of  all  the  power 
and  patronage  which  gave  the  office  consequence. 
But  a  section  prescribing  the  ^qualifications  of 
all  officers,  might  be  well  eopagh;  and  he  would 
vote  for  a  sound  and  sensible  provision  of  that 
character — not  because  he  believed  there  was 
any  absolute  necessity  for  it|  but  because  it  was 
perhaps  our  duty  to  express  to  our  constituents 
what  he  believed  to  be  some  of  the  requisite 
qualifications  for  office.  But  such  a  section 
would*  be  rather  an  ornamental  than  a  practical 
part  of  the  constitution,  iie  hoped  however 
there  would  be  something  in  them.  Perhaps 
this  section  would  do  tolerably  well  for  commit, 
tee  number  5.  But  it  was  extremely  diluted. — 
The  principles  of  homeopathy  had  been  applied 
to  it,  and  perhaps  it  might  be  diluted  siill 
more.  Now,  it  was  an  infinitisimal  dose  of  con- 
servative restriction  on  the  popular  wiU>  to  be 
put  in  merely  for  the  sake  of  the  n&me — and  as 
such  he    was   not    disposed  to  vote  for    it. 

Mr.  RICHMOND  adverted  to  the  very  com- 
mon  practice  of  gentlemen  heoe,  opening  their 
speeches  with  professions  and  that  they  did  not 
mean  to  occupy  attention  but- a  very  few  mi- 
nutes— and  yet  passing  from  point  ta  point,  with 
a  word  only  on  each,  until  they  had  inflicted 
very  long  speeches  upon  the  body.  Mr.  R. 
would  only  promise  not  te  speak  mor^  than  fif- 
teen minutes,  perhaps  not  n hat.  fNvr  did  be 
mean  to  pursue  an  ar|umeni  that  had  been  long 
ago  exhausted  utterly — though  he  might  say  not 
without  one  good  result.  Gentlemen  had  laken 
their  positions  here  as  to  reform,  and  we  ^ouhl 
know  where  to  find  them  hereal^f.  Men  of 
talent  and  influence  hi|d  come  opt  warml^  In  fa- 
vor  of  reform  on  this  pariicnlfif  questiot — and 
so  warmly  that  he  promised  himselftha^  when 
we  came  to  matters  of  real  and  engrossii^  im- 
portance, he  should  find  them  as  ready  to  go 
with  him  then,  as  they  were  upon  tfais-cemparao 
lively  trivial  question — a  question  which  though 
magnified  into  one  of  great  iiniiortaicetand  aa 
a  test  of  the  dispositions  of  gentlemen  in  regard 
to  reform,  he  regarded  as.ofte  of  mele  expedi- 
ency, and  one  which  the  people  had  no|  agitated, 
except  perhaps  so  far  as  fe^rded  the  word  na- 
tive. That  word  was  properly  struck  out,  in 
his  judgment.  But  not  so  whh  the  qualifiication 
of  age,  as  he  thought.  Not  that  he  regarded  it 
as  a  restriction  on  the  people — for  if  he  did,  he 
should  vote  against  it — but  as  a  restriction  on 
demagogues  who  controlled  nominatiohs,  and  to 
promote  their  own  selfish  purposes.  And  a  no- 
mination, as  all  know,  generaUy  carried  with  it 
the  party  vote — ^for  there  were  few — very  few  — 
men  who  had  the  nerve  or  the  strea^h  pf  reso. 
lution  and  character  to  make  head  against  a 
party  nomination,  and  very  few  who  cou^l  be 
found  to  sustain  a  person  in  such  a  stand  against 
his  party.  As  an  indication  therefote  of  the 
temper  of  this  body  in  regard  ta  f^orm,  he  re- 
garded this  discussion  as  all-importsint-^s  it 
indicated  strongly  that  the  feeling  which  existed 
to  strike  out  a  clause  which  the  pepple  never 
asked  to  have  struck  out^  /would  conthiue  when 
we  came  to  reforms  whidh  Ihe  people  had  de. 
manded  beyond  mistake.  Spr  himself,  though 
a  friend  of  real  reform,  he  ihoald  vote  for  6  and 
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».     (A  Tiilce— "64  40  kioP]    Yes,  54  40 

um- 

M:    WORDEN  ^md  he  should  not  have  risen 

made  during  this  deb&tei 

I  ly  to  answer.     And  hence 

III  to  ask  indulgence  whilst 

J  not  undertake  to  ar^ue 

'•  i'rom  tlie  openins^  ofthis 

I  that  no  ari^umerit  sound 

i^tt  principles,  would  pro* 

jice  here.     Thi«  question  wns 

in    bis  opinion  by  llie  force  of 

of  reason.     Mankind  had 

/hiened  as  to  be  tree  from 

_  — -.      -.    -  .^uiition,  iJie  farce  of  habit, 

m  lam  cottlrcitimg  iiower  of  prejudice,  Anc( 
mm.  th-e  furakalion  of  this  government,  national 
at  ireli  fta  ftiAte,  allhonf^b  there  were  admitted 
tilefreaioad  leading  fundamental  principles 
with  civil  liberty — there  had  been 
■Ity  in  i^ivini^  them  full  apptication  tu 
I  asd  condition  of  men.  True  the  great 
•f  American  liberty  declared  that  nil 
r  crr*lrfl  frre  and  equof  and  were  en* 
I  hf  Lh<  >>r  with  certain  inalienable 

ini5  higher  rights  or  any 
■I  or  ftTLiiiiiiM  luivijeges  over  another — > 
I  UM^ae  irreat  principlefi  were  recognized, 
fn^kmn  hmd  been  great  difficulty  in  applying 
'^^mt  t»  llie  <ondition  of  mankind  in  this  country. 
Wt  te4  te*©  from  the  very  formation  of  the  na- 
mm^  ami  »tmte  governments,  a  class  of  men, 
«HMioriliem  proceeding  on  grounds  reasonable 
taiiBB*-'^  •*'  "'  '  *'»'l  denied  to  the  people  the 
I  polilical  rights.  They 
ri  ual  and  necessary,   in  re- 

t  %ltm  a«c*tientiu^yf  sovereign  powers  to  be 
1  ia  thm  people,  that  it  should  be  curtailed 
tliere  should  he  some  artificial  rule 
•^  lert  hf  which  the  exercise  of  that  power 
iAobI^  ^g^i.-.mrr.„.f  \Ve  bcgan  by  apply* 
am  tW^  ^i  ihe  elective  Iranchisc* — 

Thm  ADtifMi  I   that  we  must  retain   in 

fti  mM^hmei^  and  structure  of  our  govern- 
■fttfy  m  lio^i  to  represent  the  aristocracy-^ 
IteiuMlal  iatefest-^Utnl  we  must  have  a  senate  ' 
JMtsiiiWilil  be  a  permanent  bmly^-iis  con  slit  u- 
wmwm  hm  tlse  wealthy  or  the  landed  interest^ 
iSl  AbI  ahdmld  check  the  caprices  or  whims  of 
ttvfvpvtartrin  Th:il  idea  seemed  to  have  been 
eifloiJ*-  I  ^  of  some  gentlemen*     So 

A  ret*  e  franchise,    il  was  long 

li*  Mks  m  V  - '  n  n  men  were  not  to  be 

1 1^1  ill — thnt  its  exercise 

-c  accidental  ctrcum- 
at  a  man  muei  he  the  owner  of  a  cer* 
'  tsf  land  brJbrc  he  should  exercise  the 
o  vote   for  senator.     That  idea 
Li.     But  yet  men  had  not  given 
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lea  was  based. 

were  still  cling- 

jht  them  here — 

li   lavor  of  these  re- 

ienli    Ihiit   had  ever 

lifTLh    in  rf>lrAini  of   popular    liber* 

tie  last  expiring  effort  of  dying  old 

l^at  *"    -"    *  "re  laboring  to  incor« 

IS  fcr.  tf  exploded  idea,  as 

D{   ^    ,  i'ower.     IVow,  he  de- 

iliMitone  ^enll«*man  had  spoken 

reMHctluoa,  who  had  made  an 


B  r  4  (^  4  r   t»  n    W 

babies  and 
1^' 
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argument  that  could  not  be  refuted  in  the  eotii* 
mon  school  house,  in  any  common  schuol  district 
in  the  land.  He  asserted  it  here,  that  nothing 
approaching  the  dignity  of  an  argument  had 
been  put  forth  in  that  quarter — and  thi^ 
question,  he  apprehended,  was  not  lo  be  deci- 
ded on  the  ground  of  argument,  but  by  these  old 
prejudiee«  that  clung  to  members  here.  Some 
argued  gravely  and  long  that  we  must  have  these 
resiriciions,  or  else  we  might  have  some  raw  boy 
of  the  north  for  Governor*  Mr.  W.  wondered 
the  gentleman  had  not  said  some  uneducated  Jon* 
athan.  That  was  Ihc  argument,  and  it  was  put 
as  if  with  sensible  men^  a  would  carry  weight. 
But  we  heard  from  the  same  gentleman  y ester- 
day,  that  we  must  have  these  restrictions  and 
checks  against  raw  boys^  lest  the  educated  son 
of  some  rich  man.  from  our  colleges,  might  force 
himself  into  the  gubernatorial  cliairJ  Now,  his 
friend,  when  he  had  a  cause  in  hand,  never  in- 
volved himself  in  these  absurdities.  He  had 
argued  here  from  his  prejudices,  his  habits  of 
education  and  thinking,  rather  than  from  pnn- 
ciples  or  from  tacts.  The  gentleman  from  Chau* 
tauque  (Mr.  Marvin)  said  we  must  have  this 
in  the  constitution,  or  forsooth  the  President  of 
the  United  States,  if  he  had  a  boy,  would  send 
that  boy  into  thi^s  State,  and  by  the  power  of  Ex- 
ecutive patronage  might  cause  him  to  be  elected 
Governor,  and  by  this  means  subvert  the  liberties 
of  the  Slate!  That  was  an  argument  presented 
iQ grave  men,  assembled  to  form  a  cnnslitutioa 
for  two  and  a  hali^  millions  of  people  !  And  yet 
that  argument  was  listened  to  here  as  if  it  were 
potent  ond  convincing!  Wc  were  told  that  we 
must  put  in  these  restrictions  or  else  an  incom- 
petent man  would  be  elected.  But  had  they  pro- 
posed to  apply  the  same  rule  to  any  other  officer 
of  your  government?  To  the  supreme  cnurl 
judges  or  the  chancellor,  who  had  twice  the  powd- 
er over  the  interests  and  welfare  of  the  people 
of  the  Governor  ?  Not  at  all.  Unlil  the  gen- 
tleman from  Saratoga  (Mr.  Porter.)  found  him- 
self involved  in  an  absurdity — gentlemen  bad 
not  talked  about  the  Lieutenant  Governor,  who, 
the  day  nflcr  his  election  might  be  Guvcrnor, 
Kor  hud  they  gunrded  aealnst  incompetency  from 
nge,  but  had  IcU  men  eligible  who  perhaps  had 
none  of  the  powers  of  their  former  selves  to  dis- 
charge otficiiil  duties.  But  Mr.  W.  had  wan- 
dered fVom  his  purpose.  He  did  not  intend  to 
argue  this  question.  He  proposed  mainly  lo  an^ 
swer  some — he  knew  not  what  to  call  them — 
some  remarks  which  fell  from  the  gentleman 
from  Saratoga.  And  he  did  not  know  but  he 
might  answer  something  that  fell  from  the  mem- 
ber from  Monroe  (Mr.  Stkohg.)  The  former, 
lifter  commenting  on  w^hat  Mr.  W.  said,  under- 
took lo  read  him  a  lecture,  and  to  inlbrm  him 
thai  gentlemen  who  mounted  hobbies  "wcte  like- 
ly to  be  thrown.  Mr.  W.  was  much  obliged  to 
the  young  gentleman  for  the  admonition. 

Mr,  PORTER  made  no  application  of  that  re- 
mark  to  the  gentleman,  bul  expressly  slated  that 
the  genlleman  had  argued  the  question  with 
ability  and  fairness. 

Mr  WORDEN  knew  the  genlleman  made 
that  remark  ,  but  after  reviewing  what  he  call- 
ed his  argument,  he  passed  immediately  to  the 
admonition  alluded  to. 

Mr.  FORTERi  if  the  geittiemaa  wished  to 
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have  the  rernafk  applied  to  hfan,  had  no  ohjee- 
tion.  But  if  he  desired  to  know  the  fict,  he  re- 
peated that  bis  remark  followed  a  reference  to 
an  argnment  which  he  stated  was  not  nsed  by 
the  gentleman. 

Mr.  WORDEN  presumed  the  gentleman  did 
understand  precisely  what  he  meant  himself. — 
But  Mr.  W.  would  stij  to  that  young  gentleman 
that  he  had  not  been  m  the  habit  of  riding  hob- 
bieSi  neither  did  he  know  how  to  manage  them. 
He  had  known  but  one  way  to  public  favor  or 
consideration,  either  in  public  or  private  life — 
and  it  might  be  well  for  the  gentleman  in  the 
outset  of  his  career,  to  turn  his  attention  to  it — 
and  that  was  by  a  high-minded,  honorable  and 
ingenuous  course  of  conduct.  If  by  that  course 
heretofore,  Mr.  W.  had  secured  the  esteem  of 
his  fellow-citizens,  he  was  grateful  for  it.  if  a 
continuance  in  that  course,  should  secure  to  him 
any  greater  amount  of  that  esteem,  he  should 
be  equally  grateful.  But  he  should  neither 
mount  hobbies,  nor  be  deterred  from  advocating 
here  or  elewhere  any  principle  which  he  deem- 
ed sound  and  just  in  itself,  whatever  impression 
that  course  might  make  on  the  public  mind— 
whether  favorable  or  unfavorable.  It  had 
been  his  misfortune  to  stand  up  there  and 
advocate  measures  against  the  public  senti- 
ment of  the  dav.  He  did  not  then  flinch  from 
what  he  thought  his  duty.  He  should  not  now. 
He  had  had  sharp  and  bitter  political  contests 
on  that  floor  with  the  gentlemen  from  St. 
Lawrence  and  Onondaga — but  it  was  never  his 
misfortune  until  now  to  have  his  motives  as- 
persed, or  his  arguments  impugned  by  the 
charge  that  they  were  intended  to  effect  politi- 
cal  objects,  much  less  for  selfish  porposes. — 
That  had  been  reserved  for  the  gentlaman 
from  Monroe  (Mr.  Steono.)  If  the  remarks 
which  fell  from  that  gentleman  had  fallen  from 
a  high-minded  and  honorable  man,  Mr.  W. 
would  have  felt  the  force  of  the  rebuke.  If 
they  had  fallen  from  one  who  had  never  pan- 
dered to  popular  prejudices  on  the  floor  of  the 
legislative  hall — Mr.  W.  should  have  mistrust- 
ed that  in  some  unguarded  moment  he  might 
have  rendered  himself  obnoxious  to  the  charge. 
If  they  had  fallen  from  a  man  who  had  never 
truckled  to  low  and  vulgar  prejudices — Mr.  W. 
should  have  been  apprehensive  that  he  was 
liable  to  the  aspersion.  And  so  also,  had  they 
fallen  from  a  man  who  had  never,  even  on  that 
floor,  appealed  to  the  popular  prejudices  that  he 
supposed  rested  in  the  bosoms  of  members  here, 
and  endeavored  to  array  the  lay  members  against 
the  legal  profession.  Bat  he  would  tell  thai 
gentleman,  and  the  gentleman  from  Saratoga, 
that  he  did  not  believe  it  necessary  for  him,  at 
this  day,  to  undertake  to  speak  merely  with  a 
view  to  popular  favor.  He  trusted  he  had  been 
too  long  before  his  constituents,  and  too  long  in 
the  discharge  of  public  duty,  to  make  it  necessa- 
ry, even  if  he  desired  the  honor  which  they 
charged  him  with  aspiring  to,  to  undertake  to 
speak  disingenuously  or  contrary  to  his  convic- 
tions, any  where.  But  he  could  tell  both  gentle- 
men, what  one  of  them  would  not  say  in  his  place 
—that  he  knew  of  no  political  ofllee  that  the  peo- 
ple of  the  state  could  confer  on  him,  that  he  wouUl 
accept.  His  public  life  was  ended  with  this  Con- 
Tentioa,  so  far  as  hit  pretent  and  fim  purpoae 


Was  coneemed— ^nd  he  knew  of  no  consideration , 
of  no  contingency  that  could  arise,  that  would  ev. 
er  induce  him  again  to  take  a  public  political  sta- 
tion. Mr.  W.  did  not  say  this  without  warrant. 
It  was  not  now  for  the  first  time  spoken.  There 
were  those  among  the  constituents  of  the  gen- 
tleman from  Monroe,  who  knew  and  had  the 
evidence  of  this  his  firm  determination  in  regard 
to  this  matter.  A  word  as  to  another  argument 
of  the  gentleman  from  Saratoga,  who  found  fault 
with  him  because  he  said  he  would  have  been 
content  to  have  let  this  section  stand,  as  it  pro- 
bably would,  after  the  vote  on  the  proposition 
of  the  gentleman  from  St.  Lawrence  had  been 
taken.  And  the  gentleman  read  him  a  lecture, 
and  thanked  God  that  he  (Mr.  P.)  would  never 
de  guilty  of  the  absurdity  of  allowing  a  provi. 
sion  to  stand  which  he  thought  objectionable. — 
Why  then  did  the  gentleman  assent  to  this  re- 
port— yes  and  sign  his  name  to  it — which  con- 
tained a  provision  that  he  now  moved  to  strike 
out?  Was  it  his  intention  to  commit  a  fraud  on 
this  body — to  pass  through  it  a  provis^ion  which 
he  did  not  himself  approve?  Why  did 
he  move  to  strike  out  the  word  native,  after 
approving  it  by  signing  the  report?  Where  was 
the  gentleman's  consistency?  Where  his  boasted 
integrity  m  this  respect?  He  either  undertook 
to  palm  off  on  this  body  a  clause  which  he  did 
not  approve,  or  to  smugc^le  into  the  constitution 
a  provision  which  he  clung  to  and  hc^ed  mi^ht 
pass  without  comment  or  observation.  The 
gentleman  might  take  either  horn  of  the  dilem- 
ma. But  Mr.  W.  hoped  the  gentleman  would 
consider  this  before  reading  him  another  lecture 
on  consistency.  Mr.  W.  was  not  indebted  to 
the  gentleman  from  Monroe  or  Saratoga  for 
these  imputations  on  his  motives.  The  gentle- 
man from  Orleans(Mr.  Penniman)  branched  out 
on  this  subject  yesterday — charging  him,  and  ail 
others  on  his  side  of  the  question,  with  speaking 
for  popularity.  Mr.  W.  would  do  the  gentle- 
man the  justice  to  say  that  he  did  not  fall  into 
that  error  himself,  and  the  reason  for  it  was 
simply  this,  that  his  long  speech  yesterday  was 
made  up,  witn  the  exception  of  some  five  lines, 
of  praises  of  himself;  and  there  was  no  room 
for  praises  of  the  "dear  people,"  [laughter]. 
He  had  given  us  then  a  schedule  of  his  own  good 
qualities — his  high  practical  attainments  and  his 
peculiar  fitness  for  his  position  here.  Having 
taken  on  himself  that  labor,  it  was  not  to  be 
wondered  at  that  he  did  not  allude  to  the  **  dear 
people,"  [renewed  laughter] .  Mr.  W.  regret- 
ted  that  this  debate  had  extended  thus  far,  be. 
cause  it  was  calculated  to  give  an  impression 
to  the  public  unfavorable  to  a  propitious  or  for. 
tunate  result  to  our  deliberations — that  we  were 
frittering  away  the  time — he  would  not  say  with 
senseless  declamation — -but  with  arguments 
and  positions  that  carry  with  them  their 
own  want  of  force  and  application.  But  he 
hoped  that  the  time  wasted  in  this  debate,  the 
personalities  it  had  engendered,  would  induce 
the  Convention  to  pause  and  reflect,  and  go  to 
the  consideration  of  the  great  business  before 
us  with  calmness  and  a  proper  sense  of  our  re- 
sponsibilities to  the  present  and  to  future  gener- 
ations. 

Mr.  STRONG  remarked  that  the  gentleman 
firom  Ofttaxio  had  loat  his  balaice  to-day.    He 


1/1  lift vr  t^   re- 

it     1  -   ,  y  thai 

M  be  tiiat  Uie  liiH^fLiicc  beiw«<;Q  him  and 
•  ¥^n   !hi»  q»ie*iirtn,  was  becaufie  he 
Iwfi  !  k^rshi)),  has  not 

Ibt  ti  from  I  he  course, 

Um!  if^'i^  («...vv.'     i(»  ■,■  Mi4  so,  cind  I  hnv^ 
IjT  Siud  Ihmt  he  sU>o<t  Ihe  prominent  man 
t  laJL     Anil  when    I  &aiil  that,    1  did  it 
itkf  lie  »o  understood  it.     I  had  no  inten. 
i«jure  lii»  feehn^$  or  to  drive  him  from 
,  if  be  saw  III  lo  take  it,  and  the  pco- 
|ir  MPttUalcd  him.    But  the  language  he  u^es — 
I  flfivt  fcrr  "i.irh  that  he  Hhoujd  hftve  the  ex- 
f^BBe   poll  aU  my  (tiend  from  Sarato' 

l&ttfmUr  luc    a  member*      But  I  had 

Isdfr  be«r  iliul,  tiian  that  he  should  lose  his 
aiwirn  It  tloet  Dot  worry  me  in  the  Jenst. — 
Kit  dl«  I  view  4i  n   of  that  irentif* 

mtmt    wbich   u;  «*er  thou^^ht    l<e 

^)  reHiio      iti  ^  .    ^  leech,  I  am  sat- 

to6«!>(l  li^  tuM  found  reiict,  and  wilJ  feel  better. 
I  Qtte  ifocd  and  I  am  done  He  arraigns  my  lor. 
^^^r  eo^itct — and  saya  it  is  not  the  iirst  time  I 
^^Kffv   csdearored   to  fttray  the  lay  members  a- 

^^Ki«fet   Ike  '  -.n      If    It   was  a    crime    in 

^H^SO^  to  eri  ^  we   endeavored  to^    the 

PBrII  ihC  tb',  ,  when  petitions  irere  here, 

«|fOfi  iliou»aiidf^,  asking  for  relbrm  in 
feea*-that  we  advocated  and  pai^aed  a 
fees — iJ'  thfli  was   arraying  lay 
•KAtniit  the   pruJe«^»ion,   I  may  have 
r   sonietijiie  m  carrying  out  the 
^     W  that  IS  a  crime,  then  am 
Nj  crime.     I  did  not  suppose  hi» 
live  got  so  wrought  up,    thai  he 
IS  a  »in  whnt    1    *wppi>«*»d  lo  be 
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mm,  it  U  br. 
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-  no  &uch  itim;;.     But 
M  rt  of  this   great  com- 
et«  ui   which  nil  expect  no  much, 
here   alt  of  us  Mand.     Nothing 
iJin  can  pay  will  deter    me  from 


iiiejiUou  had  been 
^  4amev»*'  <t  he  had  not  in- 

rt0troiibl*  ^  with  any   fur- 

Hulihc  UeUuic  had  taken  sowide 

to-day   thai    he    felt   called    upon  to 

\'9o  lb*  v**^--        '  -  ■-     ■  '■-       •'" '■    - 

ef!«Mkf«iati 

pj  tiir  ^ 

tad    rc^tricaons  by  the  peo* 

there  wa*  no  necessity  for 

itnil  their  entire 

I  people  for  self- 

broadest 

;ifttaJb)>  «  pifopie.     They  were  all 

I  alnav  '^   with  their  own  litbiltty 

reac^on   influenced  by 
,  U*  belief  in  the  ininlti"- 

nf  u,r  I-  '■«^"*  there  any  thing 

i  Ikb  tociiMpi  lence  in  the  iibd* 

;  af  die  ptttP"  luaelvcs.     For  if 

»  li»  i^atlafiiaii  HM^ai^d  U  waa  necessary  for 
t  la  aatuiLg  oat  m  Ule  to  adoyi  prin- 


>  this  gentleman, 
had  not  admitted 


'  dples  and  rales  for  Ihe  r^-^'-- --  of  their  ( 
duct — equally   tmporlon:  ssary  was  ii 

for  communities;  for  their  ..  be  led  nway 

by  passion  or  sudden  impuUes,  was  in  no  \nay 
diminished  by  an  ajs;^reg«tton  of  their  nttmbrrs. 
The  contrary  was  generally  the  effecl,  The 
ma*s,  it  was  generally  underslpod,  were  much 
more  liable  coUectivefy  to  be  led  nv  ■  '  •r.ni. 
pomry  excitements    than  this  sanj  of 

persons   acting  individually    and    ^' /  — 

TruCf  no  abuses  could  be  pointed  to  hhow 
the  necessity  of  restrictions,  and  ior  the  reasons 
that  these  restrictions  hnd  existed — -because 
your  stale  conventions,  by  whom  cnndidates  had 
been  brous;ht  forward^  bad  bt-en  restricted  to 
persons  of  a  certain  age  and  residence.  Gentle- 
tnen  on  the  other  side  of  this  que^lion  had  erred 
in   supposing    that    Governor    Tompkins    was 

I  elected  beiore  he  was  30  years  of  age.     Mr.  N. 

I  knew  this  wfia  not  the  lact.  Gov,  Tompkins 
hsid  he  lived  to  this  day,  would  have  been  72. — 
He  was  first  elected  in  1SU7.  Gentlemen  could 
make  ibeir  own  calculations  ;  but  they  would 
find  that  he  was  over  thirty  when  tirsl  elected 
Governor.  But  lo  advert  for  a  moment  to  the 
position  of  bis  colleague  (Mr,  Worden)  that 
argument  could  have  no  elfect  here — that  the 
minds  of  those  who  differed  wiih  him  on  this 
questton,  important  as  all  regaTded  it,  were  con- 
If  oiled  by  habit  ind  prejudice.  Mr,  W,  said 
he  regarded  this,  if  correct,  as  one  of  the  strong. 
est  positions  that  conld  be  taken  in  lavor  o/  his 
own  side  of  the  question.  For  if  men,  seteelcd 
as  we  were,  from  every  county  in  the  State,  to 
deliberate  upon  matters  of  the  highest  magni- 
tude and  interest  to  the  people  of  this  St^te, 
could  be  so  lar  led  astray  by  the  force  of  habit 
or  i^ejndice  as  to  be  proof  against  all  argu* 
metit, — if  we  could  not  be  controlled  by  the 
power  of  reason  in  the  responsible  duties  de- 
volved on  us^ — what  could  we  expect  from  tb€ 
community  at  large,  exposed  as  they  might  be  lo 
temporary  and  controlling  excitements.  He  re- 
pea  ted  ^  his  colleague  had  taken  a  position, 
which  if  just  towards  this  body,  was  a  strong 
and  convincing  argument  in  favor  of  self-im- 
posed reslrainls  by  the  people  cm  the  exercise 
of  their  power.  Adopt  this  doctrine,  that  the 
people  should  impose  no  restraints  upon  them- 
selves — let  the  people  adopt  itj  and  they  would 
soon  commence  a  downwaid  course,  first  to 
anarchy,  and  then  despotism.  This  liad  been 
in  all  lormer  ages  just  the  position  in  which  ty- 
rants and  usurpers  had  aimed  to  placeanaiioQ^s 
power,  in  order  to  pervert  it  lo  their  own  cor- 
rupt purposes.  Spurning  all  restraints  and 
scouting  the  idea  of  even  sclf-control,  the  power 
of  the  people  is  just  then  in  a  state  best  adapted 
to  their  insidious  designs ;  they  then  used  and 
moulded  it  to  their  own  aggrandisement.  Letgen- 
tlemen  who  had  advocated  a  repeal  of  these  wine 
and  salutary  restrictions  reflect  upon  the  history, 
the  rise,  the  meridian  and  the  decline  of  all  past 
govemm«Dts,  especially  the  ancient  republics : 
and  as  patriots  they  must  and  would  pause,  ancl 
led  by  a  common  desire  which  he  had  no  aoubt 
actuated  every  member  of  ibis  body  to  serve 
faithfully  and  usefully  our  country,  and  perpetu- 
ate her  free  institutions,  wc  should  not  impair 
or  enfeeble  existing  safeguards,  but  when  prac- 
ticable and  necessary  itreogtliexL  mod  auppoil 
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them.  Mr.  M.  here  alladed  to  the  fact  that 
Gea.  Wathin^n,  than  whom  perhaps  no  man 
required  less  of  self-restramt,  had  laid  down  for 
his  own  conduct  a  series  of  rules,  to  which  he 
most  rigidly  adhered.  He  was  a  man  of  sense 
— of  principle.  He  knew  his  own  weakness — 
his  fallibility — his  participation  in  all  the  frail- 
ties  of  our  race — and  he  had  the  foresight  to 
perceive  the  importance  of  fortifying  himself 
against  them  in  advance.  And  if  there  was  any 
thing  in  the  conduct  of  our  people  showing  their 
capacity  for  self-government,  it  was  the  sense 
evinced  by  them  of  their  own  liability  to  err, 
and  the  provision  made  to  fortify  themselves 
against  it.  The  argument  of  the  gentleman 
from  Oneida,  (Mr.  Kusxand,)  yesterday,  Mr. 
N.  said,  though  strong  in  the  main  in  favor  of 
self-imposed  restrictions,  was  not  so  in  its  appli- 
cation to  thib  qualification  as  to  age.  The  gen- 
tleman assumed  that  the  power  intended  to  be 
restricted  by  this  section  was  an  elemental  pow- 
er. But  in  practice,  it  was  to  a  great  extent  a 
delegated  power.  Mr.  N.  adverted  to  the  man- 
ner m  which  candidates  for  office  were  brought 
forward,  in  practice — to  the  fact  that  it  was  done 
by  dele|^ted  conventions,  in  the  organization  or 
composition  of  whlcb>  the  great  mass  even  of 
one  party  had  little  or  no  personal  agency — that 
the  proceedings  of  these  bodies  were  generally 
controlled  by  a  few  leading  spirits,  by  whom 
every  thint:  had  been  arranged  beforehand — 
and  argued  that  these  restrictions  ipstead  of 
operating  directly  upon  the  elemental  power  of 
the  people,  would  operate  rather  as  a  check  up- 
on the  delegated  power,  if  such  it  could  be  call- 
ed,  of  these  nominating  conventions,  or  upon 
those  who  controlled  them.  And  in  framing 
these  restrictions  J  the  general  rule  that  experi- 
ence and  the  requisite  qualifications  were  /ound 
in  those  over  30,  should  govern,  rather  than  the 
exceptions  that  sometimes  occurred.  Nor  did 
he  regard  the  argument  as  having  weight,  that 
the  restriction  should  apply  to  the  old  as  well  as 
the  young— for  the  former  had  not  usuall/  that 
desire  for  the  care  and  turmoil  of  office,  that 
was  sometimes  a  passion  with  the  young — ^nor 
were  old  men  the  sort  of  candidates  that  politi- 
cians preferred — being  generally  too  inflexible 
and  rigid  in  their  opinions  and  views  to  make 
them  the  available  candidates  which  politicians 
usuaily  sought  for.  Now,  in  reply  to  his  col- 
league's  remarks  imputing  to  members  here  a 
lingering  adherence  to  the  spirit  of  old  federal- 
ism, and  the  doctrines  of  98,  Mr.  N.  must  be 
permitted  to  say,  that  he  thought  valuable' 
lessons  on  the  importance  of  maintaining  state 
rights  in  all  their  just  vigor,  whether  against 
the  encroachments  of  the  national  or  foreign 
governments — might  be  gathered  by  recur- 
ring to  the  doctrines  of  1798.  Nor  did  he 
shrink  from  the  invitation  of  his  colleague 
to  test  his  position  by  a  recurrence  to  the  doc- 
trines of  the  democracy  of  1846.  And  he  took 
pleasure  in  referring  his  colleague  to  these 
doctrines,  as  exemplified  in  the  modem  consti- 
tutions of  Louisiana  and  New  Jersey — the  latter 
particularly—- and  the  recognitions  that  would 
there  be  found  of  this  doctrine  of*wholetome 
restrictions.  As  to  the  disparaging  allusions 
made  to  our  own  and  the  constitotions  of  other 
fttatepi  Mr.  Nf  coald  AOtfoibcar  the  xemark  that 


thongh  like  .  all  human  institutions  they  were 
necessarily  imperfect;  yet  that  so  far  as  this 
state  was  concerned,  our  people  had  gone  on 
prosperously  and  happily  thus  far — had  made 
unparallelled  strides  towards  national  honor  and 
greatness,  and  had  enjoyed  all  the  advantages 
that  could  result  from  a  practical  application  o( 
the  true  principles  of  government.  And  for  one 
he  gloried  in  these  American  constitutions  as 
the  consummation  and  embodiment  of  all  those 
great  principles  for  which  our  fathers  bled  in 
the  revolution,  and  which  were  asserted  at 
Runnymeade,  and  in  all  the  subsequent  revolu- 
tions in  Great  Britain.  And  whilst  he  would 
amend  where  amendments  were  necessary  un- 
der the  increasing  wants,  business  and  popula- 
tion of  the  state,  he  would  preserve  as  much  as 
possible  of  this  venerated  and  cherished  in- 
strument. Mr.  H.  closed  with  the  remark  that 
under  these  views  he  should  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  Saratoga 
to-day^— as  being  all  that  was  necessary  to  meet 
objections  to  the  section  as  it  stood,  or  that  the 
public  sentiment  demanded. 

Mr.  BRUCE  had  this  suggestion  to  make  to 
the  committee,  that  no  gentleman  should  move 
to  rise  and  report  until  this  question  was  dispos- 
ed of.  In  the  early  part  of  this  debate,  he  made 
up  his  mind  how  he  should  vote.  But  that  was 
so  long  since  that  he  had  forgotten  how  he  de- 
termined to  vote.  [Laughter.]  If  he  did  not 
vote  as  he  then  determined,  he  hoped  gentlemen 
would  consider  that  it  was  because  he  had  for- 
gotten how  he  was  going  to  vote.  ^Renewed 
laughter]  He  regretted  this  discussion.  It 
was  a  mere  discussion  on  a  question  of  tweedle 
dum  and  tweedle  dee.  He  did  not  care  a  cop- 
per which  way  it  was  decided.  It  was  a  ques- 
tion in  which  the  people  felt  no  interest ;  but 
they  did  feel  an  interest  in  the  labors  of  this 
Convention,  and  they  were  calling  on  us  to 
know  why  so  much  time  was  takep  up  in  dis- 
cussing  questions  of  so  little  importance.  13 ut 
if  this  debate  was  to  go  on,  he  suggested  that  it 
would  answer  all  the  purposes  for  gentlemen,  in. 
stead  of  rising  here  and  making  speeches,  to  re- 
quest  our  reporters  to  read  the  speeches  mude 
the  day  before.  [Laughter] — for  the  same 
speeches  were  made  over  and  over  again,  day 
after  day.  Some  gentleman  had  expressed  an 
anxiety  to  proceed  in  our  work  and  present  a 
sound  constitution  to  the  people.  Now  this 
must  be  done  soon,  for  if  time  had  its  usual  ef- 
fect on  our  work,  one  end  would  rot  bei'ore  the 
other  was  completed.  [Laughter.]  Again  some 
had  argued  warmly  in  favor  of  30  years  of  af?e 
for  a  governor.  He  ventured  to  say  that  if  we 
went  on  at  this  rate,  that  there  was  not  now  a 
young  man  of  21  in  the  state,  who  would  not  be 
eligible  under  this  restriction,  before  we  got 
through.     [Roars  of  laughter.] 

Mr.  MANN  briefly  expressed  his  determina- 
tion to  vote  against  the  whole  section,  with  a 
view  of  sending  it  to  the  proper  committee,  to 
frame  a  general  provision  in  regard  to  eligibility. 

Mr.  MORRIS,  Mr.  CLYDE  and  the  CHAIR- 
MAN  having  expressed  a  desire  to  be  heard  be- 
fore the  question  was  taken,  the  committee  rose 
and  reported  progress  and  the  Convention 

Ad),  to  10  o'dock  UKmotRow  morning. 
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FRIDAY, 

rby  Ihe  Rev*  H.  HAantxcTON. 

irXT   Tiresented  «   memorial  from  ihe 
ll  'lecurthe  Xationnl  Refomi  As- 

^  York  ia  rdation  to  the  occii- 
u(  iaad.  Rererred  to  the  eighleentb 
I  conimittoe. 
^Tfce  P^'^ -THH^T  laid  before  the  Conven. 
•a lion  signed  U.  Skidmore,  a 
Vork,  making  certain  complaints 
<if  tW  oi&cini  condacC  oi  Mr.  William  Pax  ton 
daJl«iy  eiej-k  of  ibc  Supceioe  Court  of  New 
*~  '  DpoQ  which  a  eon  verbal  ion  ensued  be- 
lewrs,  MANN,  TAGGART,  TOWiN- 
I,  lURKLAND,   BASCOM,  WARD  and 

r.  WARD  asked  if  it  was  proper  to  receive 
aitttication  which  reflected  on  the  charac 
r  of  any  fiubltc  officer?     What  had   the  Con. 
fcTxi.         '        iih  HI    To  eniertain  it  would  be 
i«  Jtf  luent  to  charifes  of  a  like    na- 

lirr  tt^.-.,-  ■  .^uersj  when  there  were  proper 
m^y9  by  whtch  Uiey  couhl  be  arraigned  if  the^ 
k^  Jc^<»9  wrunc^.  He  wanted  further  time  (o 
it,  and  therefore  tuuved  to  lay  it  on 


Th^  motion  to  lay  on  the  table  was  carried 
kf  a  »o«c  of  3^  to  25;  but  as  there  was  no  quo* 
tmroUiif .  IheQQcUion  was  again  taken,  and  it 
WM  Rffired  10  by  a  vole  of  50>  to  32. 

Anot^oQ  VyMr.  TOWNSKXD  to  print  the 
rna^Biniirinn  wan  lost, 

LSGISLATTVE  DEPARTMENT. 

Mr.  W  TAVLOH,  from  ccWhmittcc  number 
•n,  tmMdti  a  report  Pm  folio w<i: — 

Tlir  fcaildtaa  CO"  Timfntf  «le? 

44a,  Mmmtm  af  »lf)  iht  Ir-gitln- 

Ian,  kfT^nf  ct}M>i  red  lu  Ltic^m, 

•••tor  in  eonneciiou  wtih  the  ueiioui  to 


ikRTlCLE  FIRST. 
•  •,  Tim  tefialatit'^  Po»»cr  uf  lUi*  atiite  shall  l>o  Test- 
ily •  *^«Mtr  *tJii    ■ 

i  -    •^—  *—.-*»  ;  of  thirty-two  memberti, 

•  ti  fnf  fwo  iicnr*.  The 
mJ  iweuiy* 
ttid. 


Jed  into  tbirtf-tw^o  dUlricli, 

i*T  fii'h  of  which  «h«nc  oo*e 

V     "  ^  "       '  '-HI  one 

rl   luto 

Its- — 

i-.<,  lii,  li,,    ij,  -ji,  vj|,  'J J,  j7,  29 

i|!m;  Ant  c1a»  ;  Rnd  nurnher« 

".    ^»  -i^  14,  96,  i«,  30  and  H, 

'   rid**.    The  sent*  uf  the 

lu  (hit  Constitulioo  of 

)  ni  tt)«  end  of  the  first 

'    ind  of  the  second 

»hall  be  aaouaUr 

iitiuu  fur  a  singte 

f  Xht  coODtiet  of  Safblk 

I   the  coUDties  of  Einfii 

'b**  flir*t*  !KCond,  third 
'      f  ihc  cUy  ttod 


u  lemb,  thir- 
'si^lhih,  oioJh  aad 


JULY  10. 

♦'  No,  6i  thall  consist  of  the  eleventh,  twelAh^ 
tixteeathf  ieveuleealh^  mudeifihtevulh  wjirda. 

'<       No,  1,  tb*U  eoDsift  of  ihe  coiiutles  of  West- 

ch«stert  Puioom  and  Huckl«ud,    iieJ.J4i 
*t        fio.  a.  sha.U  consist  ol  tb4S  couatie*  ol  Dii(ch«B8 

and  tJoluxnbta .    9 1 ,06a 
'f       No  9f  shall  cao«ittcf  the  counties  of  Oraaso 

»ad  SuihTan.    (Mifd4Q 
"       No,  .0,  shall  coosisi  of  the  couatlcs  of  Ulster 

and  Oreeiie.    1^,900 
»<        No.  U,  rihnli  consist  of  the  couatiet  of  Albtaf 

and  Sehenecladir     <r4paiH9 

*  No.  t'l|  shall  couKist  ot   Ihi:  eotinif  of  Reoflte- 

Ucr,    bBfmi 
I*       No.  }3|  sriiiU  cousibtof  the  counties  wf  Wash* 

iDBion  nod  Sarato^,    7t!i,9'31 
**       No.  l-tt  shall  coDsi&t  of  the  counties  of  WarreOi 

Esavx,  and  Cliiitoo     66^/77 

♦  No.  l&,  shall  con»i«l  of  ihe  Gouolles  of  Si*  Law- 

rence uuU  Fratikliu.     '6ii-22 
^f        No   16,  thai  consist  of  the  counties  of  Herki* 
jaeri  HamiUoo,  FtJlloa  and  Moutioioery»— 

"  No.  n,  shall  constjtt  of  the  ounties  of  Schoha- 
rie iind  Otsepo.    81,64G 

<*  No.  IS,  »b*U  constsi  ot  the  counties  of  Dela* 
ware  aotJi  Lhenftii£o.     1A,64^ 

"        No,  19,  »tuill  consi«i  of  the  county  of  Oneida.— 

**       No.  110,  shtll  cousisL  of  the  counties  of  Madison 

Bbd  Oswego,    ^t^i-i 
**       No.il,  shttU  cousin!  of  the  counties  of  JeJleT> 

son  and  LewU,    ei.TGO 
f*        No.  U3f  shall  consist  of  (he  county  of  Onooda- 

ga.    CI, 419 
t*       No.  2J,  fthttll  consist  of  the  cotioiiei  of  Cort< 

Und,  Uroomc  und  Tioga.    T3»166 
"        No.  *2*t  shall  consist  ol  the  couutici  of  Cnyosa 

and  Way  be.    HQMi 
t'        No.  3d,  shaJl  coni^i^t  of  the  counties  of  Tomp* 

kills,  ^eDeca  and  (.  tkemung,    Ba^OST 
*<       No.  ^C,  shall  cotiBiat  of  the  cuuntias  orSteubea 

Y*»tes.    7l,aa7 
<>       No.  0^7}  shall  consist    of  the  county  of  Monroe. 

• '  No,  i!St  ■hall  consist  of  the  counties  of  Orleiot, 
Gene«ee  and  Nla^nrii.    ba^O'J^ 

''  No.  :i9,  sh^il  conaist  uf  ihe  counties  of  Ontario 
auD  Liriti^stuu.    Tj,967 

'^  No,  3u,  flhatl  consist  ot  t!)e  counties  of  Alleca« 
Of  and  Wf  omiui:.    <i4,S9l 

"       No.  31,  shall  consist  of  the  coonty  of  Erie. <§  6T1 

"  No.  3'i,  shall  consist  of  the  counliss  of  (;tiau- 
tauque  und  Cuitaraii^uit.    Tii^  J60 

^  tf.  An  enunierniiou  of  the  luhabitanls  of  the  state 
shall  be  taken  under  the  direciion  of  the  legislature} 
in  the  Tear  one  thousand  ei^ht  hundred  and  fifty-Aifgf 
and  at  the  end  of  every  teu  years  thrrcaJlcr ;  and  the 
said  districts  shall  be  so  aliired  by  the  legislature  aL 
tbe  first  session  after  the  return  of  every  enumerationi 
ttiat  each  ^Senate  district  shall  coni^in,  a<  nearly  ai 
may  be»  an  equal  number  of  inhahitants,  esclu^iag 
aliens,  paupers,  and  persons  of  color  not  taied  ^  and 
»bal1  remain  unadercd  until  the  return  of  anoiUer 
tnumeration,  and  shall  nt  all  time*  consist  of  contiif- 
uous  territory ;  and  no  county  stiall  t>c  divided,  in  the 
formalion  of  a  Senate  dislrictf  «x4-ept  »mcA  coun/|r  rkait 
fre  tntitfcd  to  two  or  more  ttnator*^ 

^  7.  The  members  of  Assembly  shall  be  apportioned 
among  the  several  counties  of  the  stale,  as  nearly  as 
mtiy  t^,  aecordioK  to  the  nnml»«r  of  their  rusjiective 
inhibitanls,  eicludinguIUns,  paupers,  and  persons  of 
color  nol  taxed;  and  lanii  &e  ctmnfn  by  dutritit,  J kt 
tef^ittaturti  Al  *U  ncjtf  Anmuai  m«fttn|i,  thalt  dtvide  tku 
ttv€rat  count i€t  of  the  st«lt  tnf o  ««  mcmy  4ittrii.l§  a* 
each  eountif  rfwptettmtlff  it  fuw  htf  fatv  entitled  to  mtm* 
her$  of  4»*etnltlti,  to  it  tatUd  Am^mhty  diilriclt  i  and 
tkalt  ^mmhtr  tki  tmme  in  each  county  wnttiled  $o  were 
than  ont  mtmbeTf/rcm  nv>vth*r  o««t  *«  '*'  numk*r  tuck 
county  it  rnt^fled  t&,  numhen  in«fu»»>#t  t«cK  iff  yfK*th 
diitTicit  fhntl  rAecfS  one  mt*i%bcr  qf  Jttttnhty  Each 
A'^tcmhly  dtMtrtct  thtll  oi  Aii  t%*nit  ror>tatf}^  m  ntnrly  c# 
may  A e,  an  f(f«« J  ftuift ft tr  o/iiiAoJitlaMj,  J     '  .«*! 

lif  coiUi^uouk  territory ;  Atid  no  foui*  or  '■• 

divitl  «a  ikt  foriMtwii  ^f  an  Atttmbty  ...         . .  cpC 
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•uA  t§wn  or  ward  mcf  ft«  tniiiUi  to  two  or  moro  mem-  ' 
6«r«.  An  Rpportionment  of  members  of  Assembly  shall  i 
be  made  by  tne  legislature  at  its  first  session  alter  the 
return  of  every  enumeration ;  and  tht  Aafmbly  di%' 
trieU  in  tko  »09«trot  eoumtitM  of  tko  «Cal«  $ksil  ht  $o  ai 
ttrod  M  to  oot^orm  in  nmmkor  to  tk%  toid  apportion' 
mcnl,  and  ikall  6«  eonttituUd  a$  ktrtin  he/ora  itirtHtd  ; 
and  tko  mpportionwiont  and  I4«  di$triet»  shall  remain  un- 
altered, until  aaother  anumeration  shall  have  been 
takan.  Evary  eounty  heretofore  esublifhedi  and  sep- 
arately organixedi  shall  always  be  entitled  to  one 
member  of  Cha  Assembly ;  and  no  new  county  shall 
hereafter  be  erected,  onless  its  population  shall  enti- 
tle it  to  a  member. 

§  9.  The  membara  of  the  Icgislatare  shall  receive  for 
their  senricas  a  oompanaatiooi  to  be  ascertained  by 
law,  and  paid  out  of  the  public  traaMiry ;  vkieh  com- 
ponMOiion  %kaU  not  cwsarf  the  sum  of  three  dollars  per 
day:  and  a/tar  they  §ar  IS4,1,  thoUnot  tsecctf  tkt  turn 
of  fares  doiUra  per  dmg,  for  the  poriod  of  ninety  daya 
from  the  commameoanent  of  tko  ana*on.  When  convened 
•»  estra  aaaaionf  ky  tke  Oovtmar ,  they  aholl  receive  Mtek 
aumaa  akall  be  fixed  for  the  ordinmry  aeaaion.  They 
aholl  aUo  reeoive  tke  mm  of  one  dollar  for  every  ten 
m«<««  they  aholl  trovelt  in  going  to  mod  returning  from 
their  place  of  meeiingi  on  the  moat  uanml  route.  The 
Speaker  of  the  Aaaemhly  ahoUt  in  oirtue  of  hia  ojfiee, 
receive  an  additional  eompenaation,  equal  to  •»«  third 
of  hia  per  diem  as  m«m&cr. 

$  10.  No  member  of  the  legislature  shall  receive  any 
civil  appoiatment  vrithin  thia  flats,  or  to  tke  Senoie  of 
the  United  Statea,from  the  Qovomor,  iho  Governor  and 
Senate,  or  from  the  Legialature,  daring  the  term  for 
which  he  shall  have  been  elected. 

4  11.  No  person  being  a  member  of  Congreas,  or  hold- 
ing any  judicial  or  military  ofllce  nnder  the  United 
Butes,  shall  hold  a  seat  in  the  Legislature.  And  if 
any  person  shall,  after  hia  elation  aa  a  member  of  the 
Legislature,  be  elected  to  Congress,  or  appointed  to 
any  office,  civil  or  military,  under  the  government  of 
the  United  tkates,  his  acceptance  thereof  shall  vacate 
his  seat. 

Substitute  for  sections  U  and  16,  ao  far  as  relates  to 
Senators  and  Members  of  Assembly,  the  following  :-~ 

4  16  The  first  election  of  Senators  and  Members  of 
Assembly,  pursuant  to  the  prorisions  of  this  Constitu- 
tion, shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November  one  thousand  eight  hundred  and 
fortv-seTen,  and  all  subsequent  eteotions  shall  be  held 
on  the  Tuesday  succeeding  the  fiist  Monday  of  Novem- 
ber in  'aeh  year,  onless  otherwise  directed  by  the  Le- 
gislature The  Senators  and  Members  of  Assembly 
who  mav  be  in  oflioe  on  the  first  day  of  January  one 
thousand  eight  hundred  and  forty-seven,  shall  hold 
their  offices  until  the  thirty-first  day  of  December  fol- 
lowing, and  no  longer. 

WM.  TAYLOR,  Chairman. 

Mr.  TAYLOR  said  it  was  proper  perhaps 
that  he  should  state  that  every  proposition  in 
the  report  had  been  agreed  to  by  the  vote  of  a 
majority  of  the  committee.  The  minority  had 
assented  to  the  report  being  made^  reserving  to 
themselves  the  right  to  submit  their  views  when 
in  committee  of  the  whole.  Indeed  he  might  add 
that  every  individual  member  of  the  committee 
would  feel  himself  at  liberty,  after  reflection 
and  discussion,  to  vote  in  accordance  with  his 
■enseofduty,  even  though  it  might  be  that  he 
should  take  opposite  ground  to  that  taken  in 
committee.  He  then  moved  that  the  report  be 
committed  to  the  committee  of  the  whole  and 
printed,  together  with  the  accompanying  table 
of  apportionment. 

The  motion  was  agreed  to,  and  also  a  motion 
by  Mr.  STOW,  to  print  400  extra  copies. 
EVENING  SESSIONS. 

Mr.  CHATFIELD  offered  the  following  reso- 
lutiott,  which  he  briefly  explained: 

Resolved,  That  wfatn  this  Convention  adjourns  it 
adjourn  to  meet  anfai  at  4  o'clock  this  afttinoon,  and 
that  It  will  hi«ld  aftemoon  satpions,  eommencing  at  4 
o'cloek  each  dav,  util  tte  ftutbar  ordtr  of  the  Con^ 
vttttioi) 


Mr.  PATTERSON  opposed  the  resolution  — 
He  thought  it  was  premature,  and  would  inter> 
fere  with  the  deliberations  of  committees.  His 
own  committee  met  at  half-past  3  o'clock,  and 
as  it  was  a  rule  of  duty  with  him  to  vote  on  all 
questions  in  every  body  of  which  he  was  a 
member,  if  this  resolution  was  adopted,  he  must 
ask  to  be  excused  from  service  on  the  com- 
mittee. When  the  committees  shall  have  all  re- 
ported, such  a  resolution  would  be  very  proper, 
but  it  was  not  so  now.  He  moved  to  lay  it  on 
the  table. 

The  motion  was  carried. 

DEBATE  IN  COMMITTEE  OF  THE  WHOLE. 

Mr.  BAKER  caUed  for  the  consideration  of 
the  resolution  to  fix  the  time  to  terminate  de. 
bate  in  committee  of  the  whole  dn  the  second 
section  of  the  report  of  the  first  standing  com. 
mittee,  at  5  minutes  to  two  o'clock. 

A  lengthened  conversation  ensued. 

Mr.  CHATFIELD  opposed  the  resolution, 
on  the  cpround  that  it  was  too  restrictive.  It 
It  would  not  onlv  terminate  debate,  but  cut  off 
any  other  amendment  that  gentlemen  might  de- 
sire to  offer,  and  it  was  impossible  at  that  time 
to  see  what  aspect  the  question  would  assume. 

Mr-  TOWNSEND,  in  the  course  of  some  ob- 
servations,  said  he  hoped  if  gentlemen  felt  do- 
sirous  to  speak  on  the  pending  question,  that 
the  utmost  latitude  would  be  allowed. 

Mr.  BROWN  said  his  experience  had  shown 
him  that  all  such  attempts  to  cut  off  debate  failed 
of  their  object.  It  would  be  much  better  to 
leave  the  matter  to  the  good  sense  of  members. 

Mr.  HOFFMAN  hoped  the  resolution  would 
not  be  adopted^  He  had  no  desire  to  address 
the  committee,  but  he  hoped  the  Convention 
would  not  adopt  a  rule  which  would  become  a 
precedent,  and  a  stringent  one.  It  would  operate 
as  a  rule  against  the  freedom  of  debate — and  that 
freedom  was  one  thing  which  would  make  this 
body  respected.  Besides,  it  would  cut  off  every 
amendment  that  should  not  be  pending  at  ihe 
time  the  debate  should  be  stopped.  It  would 
be  the  adoption  in  effect  of  the  previous  ques. 
tion  in  committee  of  the  whole,  which  nothing 
short  of  an  iron  necessity  would  justify. 

Mr.  PATTERSON  also  spoke  in  opposition. 

Mr.  BRUCE  hoped  the  resolution  would  pass. 
He  thought  the  time  for  argument  had  passed 
and  that  the  time  for  action  had  arrived. 

Mr.  STETSON  said  if  the  resolution  were  to 
be  passed  it  should  be  amended,  to  limit  it  to  the 
termination  of  debate. 

Mr.  CLYDE  had  been  anxious  to  dose  this  de- 
bate, but  if  there  were  gentlemen  who  felt  it  to 
be  their  duty  to  express  their  views,  he  would 
sacrifice  his  own  wishes,  and  vote  against  the 
resolution. 

Mr.  BERGEN  said  they  had  spent  ten  days  in 
the  discussion  of  this  question ;  there  were  18 
committees,  and  only  102  working  days  before 
the  new  constitution  should  be  submitted  to  the 
people,  being  but  6  days  for  each  committees' 
report.  But  if  they  were  to  spend  20  days  on 
this  report,  and  an  equal  proportion  of  time  on 
each  of  the  others,  they  must  go  back  to  the  peo- 
ple for  an  extension  of  time.  He  would  be  glad 
to  give  every  gentleman  an  opportunity  to  be 
heard  if  there  was  time  to  do  it ;  but  there  was 
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*•  "«pti*.fnati  expect  to  be  heard 
IT  lirj  at  hourfr  lor  that  par- 

te would  be  stopped, 
im  icw  rtiUMfU  Uom  M/.  TOWNbEND, 
tIGHT  ol'  Erie,  moved  to  lay  the  resolu- 
I  the  %Mh\e, 

fUt,  B£JLG£N  called  for  the  yeas  and  najs. 
were  onlcicd,  and  beiiig  taken  resulted 

AYES    Mwi iia>  Arraatt,  Baacnm^  Boucki  Bowdith, 
iittlAo*  ErtrWO)  '  ^  Campbell,  Chat- 

irM,  Clf ^r  Cooe  I  i*ack,  D^na,  tian- 

1»  Maxwell,  Morrit,  Nf  lliij  Nicttolas,  Nicoli, 
ir«  Pftrl^i  Pattfr^un,  rt<nnimnn>  BhaaJe«, 
lil   Htleeri   Rugr  r,   shephiird,  ?*im- 

^  K  8p0iicjefiW.ii  ^iiDtoD,  sicphcnsii 

•iMH|»  'thigiaj't,  Tmttmi  vk»r,  lildeo,  Tiu- 

BklSfiMi    Taftscbooohuvrn,  Ward,    Warren,  Wbil«, 
ir*od,    A.  Wrightt    W,  U.  Wright,  A.  W. 


m'-  i^ra.  Allenj,  Areher,  F.  F.  Backui,  H. 
_  _  »|  Baker.  fi<tC*o.  Bruce,  Brutidftge,  fiull,  fiarf) 
i.€«v|i^1t.  J^  .  Candee.  Clmrk,  Cook,  Crocker,  Du- 
liAa,  f  rilner,  HarTtsoQ,  Huotf^r,  K.  HuotiriR- 

«ia«  lu  >.e,   Kernanir  Kiugtley,   Mann,   Mc- 

U'  xtTertf   KuftMll,    iti^Lltburf,  SaDford, 

tidiitiit  SuuoOf  fttowj  ToJti  TuwoieDdi  Mr. 

FFORSYTH  '^-n  -rrered  the  folio  wing— 
f  tJint  he  h  imit  would  be  assign- 

» tkta  4eWt'-  1 1  might  be  remote. 

1btiol:f«#»  TiMt  the  debmi*  iu  lh«  eomcntttee  of  the 
ijala  Dp«m  Uhc  afcood  •«^cUoa  of  ibe  rtpori  or  eom- 
jio>  Ave,  terminate  ou  Tue»da|'  tieit,  at  tw«« 
,  ••4   ftml  the  quetiion  be  then  taJten  on  all 

'T^r  fi  wa§  laid  on  the  table. 

Mr  offered  the  following,   which 


H  Ttoil  the  secretary  of  the  ReiteDli  of  the 
Itv  Im  rr<j nested  to  communicate  to  t hit  Coti* 
tea  au-^ber  of  acttdentie*  parttcipalinc  in  the 
AMLkM  of  the  pubttc  m&nef »  «vb«equenilf  to  the 
9Hif  vjili  t^f  acrreftie  amount  of  money  dislri- 
laaw  ttm  a#c«^^i«  nnmticrof  pitpilf  ia*iructed  in 
fa«r*  aad  thai  n«  also  vtale  the  aznoufit  ol  mooef 
tm^ij.  f»  (he  said  acaUeiniei,  or  to  anyof  tbem^  in 
ftiar*  for  Lhe|nirpo»e  of  edticatioe  eommon  ichool 
■■■fa^  wlili  Iha  number  of  puptl*  «o  educated  in 

Mr,  W.  TAYLOR  offered  the  following,  say- 
^tiiatit  wa«  the  ^ogg:estion  of  an  eminent 
mi  gr««t  experience  in  legislation,  who 
ikml  it  mi^bt  be  consider<;d  by  the  ap- 
eafninittec!— and  that  he  thought  it 
licacrvtJif  of  it  M  ft  check  upon  hasty  le- 


^  4mm  In  KteEioi' 


That  I  to  committee  No,  tniro, 

tilafalw  m^o  Uir  of  providiuK  that  wben- 

Mtraiinatalt  n  I'J  Tor  itir  third  time  in 

f  Tih'  j^iae«f  »htll 

on   that  bilt 
^\in\\  not  be 
Oarinc.  the  nciAioa;   acud  also  thai  erery 
lU  IMiil  i««4ioc,  ahaU  be  read  in  full  and  at 

«ggested  that  no  bill  should 

le  of  a  majority  of  all  the 

cd — a*  a  proper  iafegaard  against 

f  hy  f«i*on  of  tncmbert  opposed  to 

ibeir  «cat«  on  ihe  final  question. 

W,  TAYLOR  asfientrd  to  such  a  modifi- 

-K;ti    andir    «Uir£e»ttone    from    various 

leii  thai  the  reaolution  ahoutd 

^KLuuLES  offered  Iht  foUowi&gj  which 
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Resolvedf  That  it  he  referred  to  the  ttandin?  eoia- 
mittee  No  two.  to  enquire  into  theerpedlency  of  requi- 
ring the  lefiiUture  of  ihia  i^i'iaie  to  anieod  tbf  Ifiw  for 
the  election  of  ^!^<alllor•  in  Confrcaft  in  such  maniier 
thai  in  cane  either  Uou^e  thall  fail  to  make  a  nomina- 
liou  wUhin  ten  daft  after  a  nominntion  by  the  otber 
Hou*<,  to  fitl  a  TacanCTf  the  election  ihall  be  made 
without  further  delay  by  joint  ballot. 

Mr,  LOO  MIS  offered  the  following,  which 
wag  adopted: 

Beaolved,  That  it  b«  referred  to  the  coipniUtea  on 
colleget)  academies  and  common  ichooti  toiikquireasd 
report  upon  tbe  expediency  of  lecuiinc  by  constUu- 
tional  provitioa  that  appropriation!  forcohegeij  aca- 
demieaand  oiber  inatilutioDB  of  learning  ahiH  be  made 
OD  ftome  jii»t  pnuciplea  of  proportion,  and  torbiddine 
Hpecial  appropnatiub*  to  piirticular  infrlllutionsj  to 
tbi?  exclusion  of  others.  Also  to  consider  whether  the 
office  of  Regent  of  the  LToiveraity  may  not  be  diapenaed 
with  without  public  detriment,  and  whether  the  prea- 
ent  m&de  oi  appomling  iruitees  of  tuch  loititniioaa 
ought  not  to  be  aboUshed. 

EXECUTIVE  QUALIFICATIONS. 

The   committee  ol^   the  whole,   Mr.  CHAT- 

FIELD  in  the  chair,  again  took  up  the  Arucle 
in  relation  to  the  Executive  powers  and  duties. 

The  question  recurred  on  Mr.  W.  TAY* 
LOR*S  jtubstitute  for  the  second  section — pro- 
viding that  no  person  not  a  qualified  elector  of 
this  statCj  except  as  to  residence  in  the  county 
or  town,  shall  be  eligible  to  the  office  of  Gov- 
ernor* 

Mr.  MORRIS,  having  the  floor,  said  he  would 
waive  his  right,  if  any  other  gentleman  desired 
to  speak.  He  asked  if  the  Chajaman  of  the 
committee  desired  to  speak? 

The  CHAIRMAN  had  not  determined  wheth- 
er he  should  speak  at  all. 

Mr.  O'CONNOR  thought  he  had  been  misun- 
derstood— he  knew  that  he  had  been  misrepre- 
sented in  a  printed  report  of  some  remarks  made 
by  a  highly  respectable  member  of  the  house — 
and  he  did  intend  to  say  a  few  words,  with  the 
consent  of  the  house. 

Mr.  MORRIS  yielded  the  fioor,  aiid 

Mr.  O'CONOR  said  he  found  himself  repre- 
sen  ted  in  a  printed  report  of  some  remarks  made 
by  a  gentleman  in  that  house — who  certainly  de- 
served to  stand  as  high  in  the  estimaUon  of  hit 
fellow  members  as  any  other — wiih  having  put 
forth  certain  doctrineis  and  opinioi;ts  that  he 
should  suppose  no  man  there  would  imagine 
could  be  advocateti  with  success,  or  deserve  the 
refutation  even  of  a  simple  denial.  And  it  was 
for  this  reason  alone  that  he  asked  leare  to  add 
a  few  words  to  what  was  formerly  said  by  him 
oa  this  subject.  Mr.  O'C  did  attach  great  im- 
portance to  the  qucfttioii  now  before  this  body. 
Because  he  thought,  though  practically  JntisftL 
dcant,  the  insertion  of  this  iive  years'  qiuiliim^ 
tion  or  its  rejection,  involved  a  principle  vitally 
connected  with  a  proper  understanding  of  the 
true  nature  of  a  democratic  form  of  govemmeat. 
And  it  wns  in  that  point  of  view  and  in  that  on- 
ly^ that  he  regarded  the  question  as  worthy  of 
inveiti^tion.  Most  certainly  the  people  of  the 
state  of  New  York,  would  never  elect  a  man  to 
a  public  office,  so  important  as  that  of  Governor 
who  had  not  sret  attained  the  sge  of  3(» — unless 
be  was  an  individual  of  most  distinguished  me- 
rit and  precocity.  li'  such  on  individiul  ahovld 
present  himself,  then  it  would  be  a  ease  to  which 
no  rule  of  this  kind  should  present  an  Impedi* 
ment  to  the  e^tereise  of  the  popular  wiU  in  yo* 
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raotini:  him  to  the  Btation  of  which  the  God  who 
ci  eatvd  him  had  pronounced  him  worthv.  Mr. 
O'C.  made  the  same  remark  in  regard  to  the 
five  yttLn*  residence.  This  was  a  mere  arbitra- 
ry thing.  The  worst  man  that  could  possibly 
be  selected  for  this  high  office  would  be  most 
likely  to  possess  this  paltry,  insignificant  quali- 
fication. The  most  worthy  that  could  be  select- 
ed from  this  great  nation  to  hold  that  station, 
might  be  destitute  of  it.  If  common  fame  were 
not  a  common  liar,  this  very  second  section  owed 
its  existence  to  the  influence  of  an  eminent 
member  of  the  convention  of  1821;  whose  name 
does  not  appear  to  be  connected  with  the  intro- 
duction of  any  part  of  it.  Now  that  very  dis- 
tinguished citizen  had  a  son  bom,  Mr.  O'C.  be- 
lieved in  New  York,  now  in  the  ripe  maturity 
of  a  vigorous  jnind  and  body,  enjoying  in  the 
amplest  degree  the  confidence  oi  all  classes  of 
his  fellow  citizens  and  eminently  qualified  for 
the  high  station  of  Governor,  by  reason  of  his 
intimate  acquaintance  with  financial  matters, 
by  reason  of  his  intimate  relations  with  all  the 
arts  of  peace  if  not  the  arts  of  war— fortunately 
it  was  the  former  we  had  most  occasion  for — 
intimately  connected  with  the  business  of  this 
state  during  his  whole  life — who  jet,  for  twen- 

J^.five  years  past  had  been  a  resident  of  New- 
ersey,  residing  on  the  west  bank  of  the  Hud- 
son, opposite  the  city  of  New- York,  but  spend- 
ing daily,  he  presumed,  twelve  or  fourteen  hours 
out  of  the  twenty.four,  and  even  on  the  Sabbath 
a  considerable  portion  of  the  day,  in  the  city  of 
New- York.  And  under  this  rule  that  gentle- 
man could  not  be  elected  Governor  without  a 
five  years' probationary  residence.  He  repeated 
therefore  that  this  was  a  most  insignificant  qual- 
ification, because  the  most  unworthy  candidate 
was  almost  sure  to  possess  it,  and  the  eminently 
worthy  very  apt  to  be  vrithout  it.  We  had  been 
told  by  gentlemen  here  that  if  there  were  no 
such  restriction,  our  people  might  have  elected 
Gen.  Andrew  Jackson,  renowned  for  his  ability 
in  war  and  not  less  for  his  ability  in  peace — that 
they  might  elect  Gen.  Zachary  Taylor,  renown- 
ed for  his  obedience  to  the  law,  for  his  peaceful 
and  unobtrusive  walk  through  a  long  life,  whose 
name  never  seriously  attracted  the  public  ear  in 
connection  with  public  affairs  until  but  yester- 
day, when  he  became  the  champion  of  our  coun. 
try,  successfully  defended  our  Southwestern  bor. 
der,  and  removed  the  doubts  that  foreign  carping 
critics  attempted  to  cast  upon  us— we  were  told 
that  but  for  this  restriction,  the  people  of  New- 
York  might  call  to  the  high  station  of  Governor 
an  Andrew  Jackson  or  a  Zachary  Taylor,  who 
had  not  this  qualification  of  a  five  years'  resi- 
dence. Mr.  O'C.  would  like  to  know  what  evils 
would  ensue  if  the  people  of  New. York  had 
happened  on  some  occasion  to  have  been  guilty 
of  the  monstrous  indiscretion  of  selecting  for 
Governor  the  distinguished  civilian  he  spoke  of, 
or  either  of  these  distinguished  military  chief- 
tains? He  contended  that  for  all  practical  pur- 
poses, this  was  a  most  idle  qualification — a  most 
idle  disqualifieation  to  throw  in,  as  a  barrier  to 
the  free  choice  the  electors  might  make  when 
■electing  some  person  to  hold  the  helm  of  state 
in  periloos  timet.  Bat,  thoagh  practically  of  no 
inportaBee,  aad  thoagli  tha  coarse  of  this  do^ 
Hie  hadprodaood  bat  this  ainglf  t^tdenay  to 


change  in  his  opinion— to  wit,  that  we  ousrht  ra 
ther  to  liberalize  the  common  law  in  relation  to 
holding  office — still,  upon  the  whole  he  thought 
we  might  as  well  adhere  to  the  common  rule 
that  all  electors  and  no  others  shall  be  eligible 
to  any  office.  If  prescribing  a  difi*erent  rule,  he 
would  rather  say  that  any  citizen  of  the  U.  S., 
though  he  did  not  happen  to  enjoy  the  adventi- 
tious  advantage  of  having  resided  even  a  year 
in  New- York,  so  as  to  be  a  qualified  voter, 
should  be  eligible  to  office — he  would  rather 
liberalize  and  declare  that  every  citizen  of  the 
U.  S.,  wherever  he  may  have  resided,  who 
should  satisfy  the  majority  of  the  electors  of 
New- York  that  he  was  fit  to  be  chief  magistrate, 
should  be  eligible.  And  if  that  should  fail  to 
result  favorably — if  by  this  relaxation  of  guards, 
it  should  so  happen  that  on  some  occasion  a  hero 
like  Jackson  or  Taylor  might  be  called  to  gov- 
ern New-York,  instead  of  the  insignificant  fa. 
vorite  of  some  petty  cabal  who  had  barely  the 
naked  qualification  of  a  residence  of  one  year  or 
five  years  in  the  state — in  God's  name  let  the 
evil  come,  and  he  trusted  that  the  prosperity  and 
freedom  of  the  Empire  State  would  survive  the 
trial!  But  the  proposition  with  which  he  start- 
ed in  this  case,  enshrined  in  the  elemen- 
tary principles  of  a  representative  democ 
racy  whose  basis  is  absolute  equality  in  all  the 
members  of  the  political  body,  he  (Mr.  0*C.) 
contended  that  it  was  improper,  unwise,  and  un- 
becoming in  the  people  to  impose  these  restraints 
upon  their  free  choice,  and  because  it  would  be 
unwise  so  to  do,  we  who  were  acting  for  them, 
preparatory  to  their  final  judgment,  should  nut 
recommend  to  them  the  adoption  of  such  re- 
straints. No  man  there,  he  trusted,  was  igno- 
rant of  the  fact,  that  we  could  impose  no  re. 
straints  on  the  people — that  our  action  was  per 
fectly  void  unlesj  the  people  should  approve  it. 
All  of  us  knew  that;  we  required  not  to  be  taught 
so  at  this  late  hour.  We  knew,  and  no  man 
could  deny  it,  that  the  people  had  the  right  to 
impose  these  disqualifications,  and  so  far  to  re- 
strain their  own  free  action.  A  majority  might 
agree  to  that — but  the  question  was  ought  a  ma- 
jority to  agree  to  it.  They  ought  if  any  good 
could  result  from  it,  and  if  it  was  not  repug- 
nant to  the  true  principles  of  representative  dc 
mocracy  based  upon  liberty  and  equality.  He 
asserted  in  the  first  place,  and  thought  he  had 
proved  that  no  good  could  result  from  it,  and 
secondly  he  asserted  that  it  was  repugnant  to 
the  true  principles  of  a  democratic  state  where 
equality  was  the  first  principle  of  government. 
If  a  portion  of  the  citizens  of  this  state  were 
competent  to  high  office,  and  another  portion 
were  not,  he  should  like  to  know  whether  the 
constituent  body,  by  such  a  principle,  were  not 
divided  into  two  classes — the  class  of  patricians 
who  were  competent  to  high  office,  and  a  cla^s 
of  plebeians  who  were  not.  Was  such  a  rule, 
no  matter  in  how  slight  a  degree  introduced, 
consistent  with  the  principle  of  absolute  equali- 
ty among  all  the  members  of  the  state?  He  ap- 
prehended not;  and  that  we  should  act  most  ab 
snrdly  in  introducing  a  qualification  so  useless, 
to  insignificant  in  practical  consequences,  for 
the  mere  purpose  of  writing  in  the  fundamental 
law  that  theconstitnent  body  was  divided  into  two 
secti^ni^— the  competent  and  incompetent  to  hold 
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should  request  the  right  of  voting  for  one  of 
them  for  Governor.  We  had  the  rigbt  beyond 
bU  question,  to  recommend  this  measure  or  any 
other  having  an  aristocratic  tendency — because 
we  should  not  cease  to  be  a  republic  and  a  free 
state,  though  we  should  travel  some  distance 
from  the  true  principles  of  a  democratic  state, 
U  we  should  diverge  from  them  in  some  mode- 
rate degree,  we  should  stilt  be  a  representative 
democracy,  But^  he  contended,  that  every  de«  • 
parture  from  the  true  principles  of  democratic 
equality  among  all  who  were  permitted  to  par- 
licipalc  in  the  political  government  of  the  coun- 
try,wus  so  lar  a  departure  from  the  true  principles 
of  a  reprei>entative  democracy,  whose  ba^is  and 
loundations  rested  on  the  principles  not  merely 
of  liberty  but  of  absolute  eq^iality.  Reference 
had  been  made  to  the  bill  of  rights,  to  show  ihat 
all  these  non-voting  classes  bad  rights.  True 
the  bill  of  rights  showe<l  that  they  had  rights; 
it  contained  restraints  upon  our  otticers  an4 
agents  to  prevent  them  from  dealing  cruelty  or 
improperly  with  those  who  were  the  subjects  of 
law,  to  whose  care  and  guardianship  we  the 
people  were  obliged  to  entrust  them.  But  the 
bill  of  rights  did  not  give  them  any  poliiicul 
powers;  and  from  it  no  argument  could  be  drawn 
which  bore  at  all  upon  the  principle  with  which 
he  commenced  this  discussion,  and  by  which  he 
was  willing  to  stand  or  fail — and  he  trusted  he 
should  have  a  chance  to  place  himself  on  record 
as  having  sustained  it.  When  principles 
were  at  i^sue,  and  he  was  known  to  be  present 
and  an  aclor,  he  wanted  to  be  known  as  an  ad- 
vocate of  the  right.  In  following  out  to  its  con* 
sequences  this  argument  of  the  people's  right  lo 
impose  upon  themselves  any  rule  they  pleased, 
the  gentleman  from  Saratoga  (Mr.  Poeteb,) 
had  happily  illustrated  it  by  saying  that  we 
have  a  right,  if  our  constituency  should  coiu 
cur|  to  create  a  monarchy.  No  doubt  of  it. — • 
True,  we  had  a  right  to  create  a  monarchy,  fiat 
the  moment  we  shouU  exercise  that  rights  adieu 
to  Ihe  Republic.  It  was  tlie  right  of  suicide. 
A  srcat  deal  had  been  said  about  the  people  not 
calling  for  these  alterations.  He  should  like  to 
know  how  we  were  to  6nd  out  what  the  people 
called  for.  Had  we  no  jurisdiction  to  examine 
a  question  presented  by  thi»  constitution,  unless 
we  could  point  to  an  editorial  or  communica- 
tion in  some  paper  in  some  quarter  of  the  State, 
pointing  to  that  question  ?  iMust  wc  produce* 
county  convention  resolution  to  justify  an  exa- 
mination of  any  part  of  the  constitution  ?- 
Where  was  that  written  in  the  law  ?  Each  one 
of  us  represented  at  least  20,000  persons,  and 
each  one  of  us  stood  here  speaking  the  voice  of 
that  20,000.  And  let  no  man  say  thai  tlic  peo- 
ple did  not  demand  this  aUcration,  when  20,000 
of  them,  speaking  here  through  one  of  their  re- 
presentatives, invited  the  examination  and  asked 
the  conveution  to  apply  its  judgment  in  the 
question.  But  it  was  not  true  that  the  people 
had  not  complained  of  this  second  section,  and 
strange  would  it  be  if  they  had  not  complained 
When  thai  constitution  of  ^21  was  enacted,  the 
gentlcm^ii  from  Orange  (Mr,  BnowN)  who  had 
been  Irequcntly  alluded  to — sometimes  rather 
erroneously  in  relation  to  bis  historr — had  }ui^ 
iiboat  attained  his  full  age, and  was  legally  com 
l^ctent  tp  bc(  %iui  in  point  of  abililyi  very  fit  u> 
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be  ft  cftttdidftte  fnr  anj  pablie  office.  His  true 
history  was  not,  as  sup[K)sed  by  one  gentleman, 
that  he  emigrated  as  a  matter  of  choice.  In  fact, 
although  he  drew  his  first  breath  in  a  foreign 
clime,  he  never  knew  any  other  country  bat  the 
free  land  of  America,  and  had  eyen  hailed  it  as 
his  native  land.  In  1821  he  was  competent  to 
be  Governor,  had  the  people  chosen  to  elec^ 
him — ^fully  competent.  Bat  the  new  constitu- 
tion disqualified  him,  and  for  twenty.five  years 
he  had  stood  disqualified,  though  the  negro  who 
had  blacked  his  boots  was  competent  if  he 
owned  250  dollars'  worth  of  land.  He,  Mr. 
O'C.)  knew  an  old  soldier  of  the  Revolutionary 
war,  who  served  under  Washington,  and  was 
wounded  at  the  battle  of  Trenton,  who  at 
the  time  the  constitution  of  '21  was  adopted, 
exclaimed  with  the  utmost  indignation  against 
his  disfranchisement.  He  had  no  hope  of  being 
governor,  but  felt  outraged  at  his  disfranchisce- 
ment ;  and  spoke  of  it  with  the  utmost  indigna- 
tion— '  I  am  competent,  said  he,  to  be  electMl  to 
the  highest  office  in  the  Union^  to  the  chief  ma- 
gistracy, to  sit  in  the  chair  of  my  immortal  ge- 
neral ;  but  I  am  stamped  as  incompetent  for 
governor  of  New  York^I,  though  I  drew  my 
rst  breath  in  a  foreign  clime,  though  bom  with 
your  country,  though  I  bled  to  accomplish  your 
independence  !'  Twenty  odd  years  ago  had  this 
second  section  been  the  subject  of  great  obser- 
Tation  :  the  smaller  features  being,  it  is  true, 
generally  overlooked  in  indignation  against  its 
most  odious  ones.  Twenty  years  ago  it  excited 
indignation  for  its  injustice,  declaring,  as  it  did, 
that  he  who  might  sit  in  a  seat  that  Wash- 
ington occupied  was  not  fit  tor  the  seat  of  chief 
magistrate  of  our  state.  A  grey-haired  old  man 
now  near  lifVs  utmost  limit,  standing  in  a  rela- 
tion to  him  (Mr.  O'C.)  the  nearest  and  dearest 
that  anjr  man  ever  held  to  another,  pointed  to 
that  section  at  the  time  it  was  enacted,  and  pro- 
Bounced  it  as  having  had  its  origin  in  a  heart 
hostile  to  the  men  who  left  the  old  world  to  die 
or  conquer  in  the  cause  of  Liberty  in  the  new. 
He  was  not  to  be  governor,  but  irfr.  O'C.  trust- 
ed he  might  yet  live  long  enough  to  be  qualified 
for  the  station,  if  the  free  citizens  of  the  state 
should  see  fit  to  elect  him.  If  Mr.  O'C.  was 
eorrectlr  informed ^  an  instance  of  great  public 
dissatisfation  at  this  section  had  occurred.  The 
party  in  this  state  usually  in  the  minority,  but 
which  he  granted  embraced  the  greater  amount 
of  wealthy — nndoubtedlj  the  greater  amount  of 
high  attainment  in  pomt  of  education — that 
claimed  to  be.  and  for  aught  Mr.  O'C.  knew 
might  be,  the  most  respectable,  and  which  in  all 
things  but  political  influence,  probably,  was  the 
most  influential — had  within  the  last  25  years 
settled  their  choice  as  a  candidate  for  governor 
at  one  time  on  a  venerable  and  distln^ished  cit- 
izen of  New  York  who  was  bom  with  our  fed- 
eral constitution  and  became  a  citizen  when  we 
first  became  a  nation ;  a  man  every  way  com. 
petent  to  be  President  of  the  United  States ;  but 
who,  under  this  law,  was  disfranchised  by  rea- 
son of  foreign  birth*-they  were  obliged  by  rea- 
•on  of  this  .second  section  to  give  up  the  idea  of 
nominating  him.  He  aUnded  to  an  illustrious 
and  distingnishel  eitixen,  Albsbt  OAULATiir, 
whose  name  was  eomiected  with  the  pablie  his- 
toiyof  Iht  XTaiimi  w)ioluidhiroaghtaTMtiuiio«iit 


of  talent  and  ability  to  the  aid  of  the  genertt 
government  in  its  infancy  when  that  kind  of  tal- 
ent was  greatly  needed— >who  had  helped  to 
build  up  an  important  department  of  the  gov- 
ernment— who  now  in  far  advanced  and  vener- 
able age,  stood  at  the  head  of  a  literary  institu- 
tion in  our  commercial  emporinm,  diligently  fur- 
thering the  effort  to  render  it  the  literary  empo- 
rium of  the  new  world.  Upon  the  occasion  al 
luded  to,it  was  understood  that  that  venerable  pa* 
triot,  scholar  and  philanthropist,  was,  though 
born  in  a  foreign  clime,  the  choice  of  the  con- 
servative party  of  the  state  for  the  office  of  go- 
vernor ;  but  this  second  section  was  in  the  way 
of  their  choice.  It  disfranchised  him,  and  de- 
feated their  free  choice.  He  (Mr.  O'C.)  hoped 
that  to  him  too  might  be  granted  length  of 
days  to  become  a  free  citizen  of  this  state. — 
Again,  he,  (Mr.  O'C.)  did  protest  against  this 
cry  that  what  had  been  written,  what  had  pre- 
ceded us,  should  stand,  unless  we  found  some- 
thing absolutely  mischievous  in  the  working  of 
it,  unless  we  could  show  that  some  ward  meeting 
or  town  meeting  had  cried  out  against  it.  Fo: 
hlmself,  in  spirit  he  wus  conservative.  He  wa^ 
for  the  preservation  of  every  safeguard  of  pri- 
vate right,  of  every  barrier  for  the  protection  of 
property  and  every  institution  for  the  preserva- 
tion of  steadiness  and  uniformity  in  the  law  and 
in  its  administration.  But  he  was  disposed  to 
be  radical  in  rooting  out  all  antiquated  evils  and 
principles  intended  to  create  or  to  perpetuate  in- 
equalities and  disqualifications — whatever  might 
tend  to  the  erection  of  one  class  above  another 
in  the  state.  He  would  have  a  pure,  perfect, 
representative  democracy,  where  all  men  who 
had  any  share  in  the  government  should  stand 
equal,  and  where  the  true  principles  of  the  Revo- 
lution should  be  carried  out  to  their  fullest  extent. 
Why, he  asked, should  he  be  asked  to  revere  for 
its  antiquity  this  law  of  1821 !  It  was  only  about 
half  as  old  as  he  was  himself—and  he  should 
be  sorry  to  claim  reverence  on  the  score  of  age. 
But  if  it  were  as  old  as  that  law  which  declared 
the  right  of  kings  to  govern  as  divine,  he  would 
root  it  out — the  more  readily  for  its  antiquity — 
thinking  it  had  lived  full  long  enough,  if  as  old 
as  that  despotic  law  whose  elei^y  was  properly 
pronounced  here  yesterday  by  the  gentleman 
from  Orange  (Mr.  Brown,)  the  law  that  forbade 
any  man  going  out  of  his  native  country — 
a  law  which  destroyed  patriotism  and  pronoun- 
ced every  man's  native  land  his  prison,  of  which 
the  despotic  governor  might  well  be  called  the 
jailor.  If  it  were  as  old  as  this,  because  incon- 
sistent and  incompatible  with  the  very  genius 
and  essence  of  our  government — though  it  might 
never  have  a  chance  in  a  million  of  years  to  op- 
erate— vet  for  its  inconsistency  with  the  true 
principles  of  our  government,  he  would  root  it 
out  and  condemn  it.  He  trusted  in  the  good 
sense  of  this  convention  and  their  true  under- 
standing of  the  principles  of  the  ereat  people 
who  selected  them  to  make  a  fundamental  law 
— destined  to  live  a  long  or  a  short  period  as  it 
should  meet  the  public  wanta  and  wishes — he 
rrasied  in  them  to  sweep  from  the  constitution 
not  only  this  paltry,  little,  artificial  qualification 
—but  the  whole  8ection,tbat  it  might  never  again 
serve  to  exclude  the  warrior  of  the  revolution 
flrom  high  office— «Ad  never  again  oceapy  ei^ht 
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lleDUi  h  V  uted  the  expression 

l»«  h=  :  it^ed  hi*  lips,     Now^ 

t9  ill  aeiually  |>oked  ouU   [A 

t  it  WB*  not  only  not  neccs- 
liiit  ift  iMMi  taste  then  to  fpeakj 

it  VTA*  wilk   fk^  intfhfi.  I 


rlb9«gi»t    of  l}i.it 


JIB  vm  eimrgwi  wim  uiiui  umiAiinjiiun 

that  there  i^hould  be  checks  and  bits  on  the 
people.  He  never  uttered  them  in  the  world. — 
They  never  entered  his  brain.  Still  the  changes 
had  been  rung  on  the  words  all  round  the 
hoQse^ — and  but  for  a  good  memory  and  good 
principles,  he  should  have  thought  he  did  use 
them.  The  words  he  did  use  were  these — 
checks  and  guards — and  their  application,  as  he 
understood  them,  were — checks  on  the  delegates 
— guardi  for  the  protection  of  the  people.  That 
wa!»  the  meaning  of  the  words  a«  he  used  them. 
Another  expression  had  been  attributed  to  him 
by  a  genlieuian — not  his  associate — which  de- 
sen^ed  a  remark.  Thai  gentleman,  with  an 
emphasis  of  look  and  utterance  that  made  him 
at  the  lime  suppose  they  were  italics*,  double 
leaded — turaing  and  looking  at  Mm  with  an  eye 
that  could  not  be  resisted — exclaimed — '*  the 
gentleman  from  New- York  don't  want  a  for* 
eigner  ns  Goveruor^'^ — as  if  he  (Mr,  M)  had 
made  use  of  that  expression.  Now  when  driven 
into  a  simile — and  we  were  full  of  them  here— 
he  told  gentlemen  expressly  that  he  would  not 
go  across  the  Atlantic  for  one,  because  it  might 
be  misinterpreled,and  he  might  have  two  IhrngB 
imputed  to  him  neither  of  which  belonged  to 
him — bul  that  he  would  go  lo  an  adjoining  State , 
and  pick  up  a  native-born  citizen^ — and  he  would 
not  let  him  be  governor,  until  he  became  a  citi- 
zen of  our  Male*  He  never  used  the  expressioa 
imputed  lo  him.  They  had  also  put  him  m 
print,  as  using  two  words — ''30  years"  and 
native."  Neither  of  them  passed  his  lips.  He 
trusted  it  was  not  the  inteniion  of  the  reporters 
to  misrepresent  him.  He  did  nol  believe  it  was. 
Probably  it  was  a  mistake  of  the  printers.  At 
all  events,  the  sentiment  conveyed  by  themf  as 
attributed  to  him,  he  never  entertained.  HiS 
whole  life  bore  conclusive  testim^onv  to  the  con- 
trary. 

Now  the  question  was  precisely  what  it  was 
when  he  had  last  the  honor  of  addressing  the 
commitlee^ — because  the  wc»rd  '*  native"  had 
then  been  struck  out;  also  the  *|  thirty  years*" 
And  though  the  discussion  ever  suiGe,  until  this 

mninfkne.  hail  bttpn.  mainlT  on  theaf>  Iwa  nnjilifi. 
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the  subject  to  the  Convention.  All  the  gentle- ' 
men  kindly  signed  it  with  him,  because  they 
were  willing  that  it  should  be  unanimous  for 
that  purpose.  And  he  had  yet  to  learn  that 
there  was  any  impropriety  in  that.  The  chair* 
man  of  a  committee  signed  all  dio  reports,  and 
gentlemen  associated  with  him  were  responsible 
so  far  as  the  presentation  of  it  for  consideration 
went.  He  stated,  upon  the  introduction  of  the 
report,  and  with  the  sanction  of  his  coUegues, 
that,  though  unanimous,  the  committee  did 
not  come  here  wedded  to  the  precise  article  pre- 
sented— that  they  should  not  consider  it  an  im- 
gutation  upon  them,  if  other  views  prevailed 
ere — that  they  were  not  bound  by  their  action 
so  far  that  they  could  not,  if  convinced,  upon  ar- 
gument here,  that  they  were  wrong,  vote  accor- 
dingly— being  desirous  not  only  that  the  propo- 
sition should  be  scrutinized,  but  to  review  and 
scrutinize  it  themselves.  XThat  was  the  view 
under  which  the  report  was  brought  in — some 
centlemen  approving  of  it  entire,  and  some  not ; 
out  all  assenting  that  it  should  be  presented. 

Now,  as  to  the  question  whether  any  qualifi- 
cations should  be  required  for  a  Governor  of 
this  democratic  government — and  he  used  the 
Word  in  no  party  sense,  but  as  indicitive  of  the 
principle  of  our  institutions — we  were  met  with 
the  objection  that  it  would  be  contrary  to  the 
spirit  of  our  institutions  to  require  any.  It  was 
argued  that  it  would  be  an  imputation  on  the 
people  who  were  to  make  the  selection.  Now, 
his  learned  friend  and  associate  (Mr.  O'Coiroa) 
was  right  when  he  predicted  that  he  (Mr.  M.) 
took  the  same  view  of  this  matter  that  the  gen- 
tleman from  Saratoga  (Mr.  Porter)  did — that 
the  electors  were  not  the  people,  but  merely  a 
part  of  them.  And  Mr.  Ml.  denied  that  we  came 
here  merely  to  represent  the  electors  of  the 
state.  We  had  others  and  as  dear  ones  to  pro- 
tect as  they.  We  had  other  interests  to  look 
aAer  than  theirs.  When  we  spoke  of  the  peo- 
ple we  meant  the  whole  mass— the  2,500,000. 
Mr.  M.  took  the  position  that  we  did  represent 
here — and  we  were  the  only  single  body  that  did 
— the  whining  infants  and  the  mothers  that  bore 
them — the  child  from  infancy  to  manhood — the 
women  from  childhood  to  the  grave — and  all 
human  nature,  whether  distinguished  as  an 
elector  or  not — for  they  all  constituted 
part  and  parcel  of  the  people,  and  we 
were  here  as  their  representatives,  not  as  the 
mere  naked  representatives  of  those  who  voted 
for  us.  We  were  here  to  make  an  organic  law 
to  protect  the  rights  of  those  who  could  not  vote. 
And  he  was  rejoiced  that  we  had  already  a  re- 
port (by  Mr.  Tallkapge)  that  showed  that  this 
Convention  felt  the  responsibility  cast  on  them, 
and  though  at  a  late  day,  were  coming  forwara 
to  protect  the  rights  and  property  of  an  impor- 
tant part  of  the  people-*-though  they  could  not 
vote.  He  meant  the  women.  We  were  here 
representing  widows  and  all  who  could  not  go 
to  the  ballot  boxes — to  protect  the  witness,  no 
matter  whether  they  were  adults  or  children, 
females  or  Indians.  He  was  glad  to  see  that 
an  enouiry  on  that  inbject  had  been  sent  to  a 
eommittee.  We  represented  all  these.  We 
were  to  fhune  an  oiganfe  law  to  protect  all 
these.  Aad  wheft  be  spoke  of  the  people  he 
flMUttiiealBlke  msiv— not  thoM  whom  that 


mass,  by  theiir  institutions  had  appointed  to  the 
office  of  electors.  The  man  who  voted,  voted 
in  a  representative  capacity.  The  very  consti- 
tution we  were  now  framing  made  him  a  repre- 
sentative— in  casting  his  vote,  he  voted  for  and 
represented  five  or  six  others  of  the  community. 
It  was,  therefore,  that  we  were  so  cautions 
whom  we  made  electors.  Hence  we  had  had 
such  a  hard  fight  for  years  to  extend  the  privii- 
ege  of  bdng  this  representative — the  authority 
to  vote.  And  he  asked  were  human  rights  the 
less,  the  rights  we  boasted  of,  the  rights  set 
forth  in  the  Declaration  of  Independence — were 
they  the  less  because  it  was  a  puling  infant,  or 
because  it  was  a  female,  or  because  the  boy  was 
20  and  not  21?  Certainly  not.  We  were  not  a 
pure  democracy.  It  did  not  dwell  here.  He 
did  not  know  that  it  did  any  where  except  a- 
mong  the  Indian  tribes.  Ours  was  a  re- 
presentative democracy.  If  it  were  a  pure 
democracy  your  infants  could  vote  if  they 
had  the  strength  to  go  to  the  polls.  So  could 
the  female  and  every  other  human  being. — 
fi ut  this  was  a  representative  democracy  We 
were  here  under  that  system  of  government — 
to  determine  whether  all  should  vote. — 
We  had  the  right  to  recommend  that  all  should 
vote  ;  and  if  the  people  were  to  adopt  that,  then 
there  would  be  none  of  this  representation  in 
voting.  They  would  all  be  the  original  people 
themselves.  Each  man,  woman  and  child  would 
represent  himself  or  herself.  We  had  not  done 
that.  We  should  not  probably  do  it.  But  he 
wished  we  could  bring  it  down  below  21.  He 
should  be  glad  to  see  it  extended  to  widows 
who  had  property  to  protect,  and  who  in  gene- 
ral were  more  capable  of  protecting  it  than  the 
drunken  husband  who  d&sipated  it  while  he 
lived,  and  perhaps  died  in  a  debauch.  [A  voice, 
"  I  hope  we  shall  have  no  property  qualifica- 
tion.'n  Mr.  M.  hoped  so  too.  He  did  not  be- 
long to  that  tribe — to  that  breed  of  politicians — 
though  he  wanted  property  protected,  and  the 
women  could  protect  the  property,*  if  that  quali- 
fication of  a  man  was  given  to  her  it  was  all 
that  was  necessary.  With  these  views  and  po- 
sitions— which  he  believed  were  precisely  those 
of  the  gentleman  from  Saratoga,  (Mr.  Porter) 
who  was  the  first  man  to  avow  them  here,  and 
Mr.  M.  bowed  to  the  gentleman  as  an  original— 
then  we  were  here  creating  qualifications  from 
the  beginning  The  first  step  was  to  qualify  a 
voter.  That  qualification  we  should  probably 
leave  as  it  was.  We  should  say  he  should  be  a 
male,  and  21,  to  begin  with.  It  might  as  well 
be  said  that  it  was  questioning  the  intelligence 
of  the  people  to  presume  who  should  be  enti- 
tled to  vote.  Why  not !  Why  was  it  not  as 
much  an  imputation  on  their  intelligence  to  in- 
form them,  by  way  of  **  checks  and  guards"— 
not  **  checks  and  bits,''  who  should  vote,  as  to 
prescribe  the  qualification  for  governor.  It 
was  necessary  to  do  that.  It  was  beneficial 
for  the  mass  that  it  should  be  done.  Here 
commenced  our  representative  democracy.  A 
man  must  be  21.  Not  only  that,  he  must  be  a 
eitizen  of  the  State — that  is,  must  have  Uved  in 
the  State  one  year.  More  than  this,  he  must  have 
liTed  six  months  in  the  eonntr.  See  how  it  stood 
then.  For  Mr.  W.  did  not  believe  that  any  gentle 
ninn^  danoanwy  was  lo  rampantnt  to  with  t< 


pi  lh€ie  qiia)t'0eittions  of  ft  volcr. 
itilikliel     For  ihc  protection  of  the 
coiiki  not  vole.     True — ^old   mca 
eiftli  i&ke  «Rre  of  Uiemtehes-    But  the  people 
^— €be  $rcml  tftn^^ — \he  two  mLllioos  one  huoii- 
rf4  iftsiiMiii  chiliiren,   minors^   &c. — 

ikwf  H  irs»  10    be  protected  by  these 

c^edU«»4  ^  ihits — checksadd  ^uartls. 

TWre  «^fts  taltficfttion;  and  he  asked 

/ifni^ft   <)*  ,    ''PCi*   to   make   that  quali. 

Iocio«  for  tUr  ekctur  to  protect  the  mass, 
mkj  wat  a  nc>t  proper  to  have  qunlificalioDs 
te  ike  $;ommmQt  alsof  Mr.  M.  agreed  wiih 
«lbev  ^^^  ^^*^  fjnesiioa  was  practically 
•T  fTvy  tfi'<^-'r  immirtaiice,  and  with  his 
Ittfsed  «»•  I  New  York  (Mr,  O'Con* 

n«)  Ir  di«i  <  ^e  we   should  have  a  Gov. 

•  -!tcird  by  ihc  people,  who  would  be  uader 
.\nd  he  t¥ODld  be  a  young   man.    Mr.  M. 
wmoQ^ni    io  ihe  youn;   men — and  ha  J  been  one 
if  Am  at  fhcir  meetings  and  cunvenlions.     Yet 
itvatalMve  30.     Thereibre,  he  considered   a 
■aa  oT  JQf  a  young  man— young  enough  to  have 
1— riiiini;;  to  team   by  ejcperience  and  practice. 
Theaas^  of  luea  did  improve  beyond  that  a^e^ 
ihry  «rrre   Ibe^e    precocious   lads — these 
\'m  leotirdi,  that  grew  up  inn  night  and  wi< 
m  the  morning.     This  question   was  im- 
f«A«ji£ onlf  because    it  was  on  the  threshold  of 
r  :t»gt.  And  thi«  was  an  excuse  and  an 

;  i  M*e  for  the  lime  ^pentand  the  abili- 

tj  ri*^U«r4    n  '    on    both  sides  of  the 

^pnliMi,     }  le  settled  here  was  to 

|attifv"j«<«  ^.   .a is  organic  law — and 

Ir^n^  einan  now   occupying  the 

^^1/  I  d)  felt  precisely  as  he  und 

hm  MAt^fj^L^^  Oil  ciiinmitiee  number  five  felt, 
Ikat  l^»c  CM^DaUfications  were  necessary.  For 
m  tiM  artjeie  reported  by  him.  tlie  oth- 
m  4af^^-mie  next  after  that  cf  committee 
aml^r  i"^*^  t>^  proposed  that  an  engineer 
•^««VJ  L,  and  that  this  engineer  should 

ytm  tM  '  -a  years'  pxactical  knowledge  of 

km  pr%^  cL»A4k4a.  It  was  a  wi»e  report.  But  gen- 
tk»««  mii;til  eirclaim  ajiainst  that  report — 
"  tr^BUQcl  llie  people!*' — *'  are  the  people  so  ig* 
aaraAt  t^l  tiiey  can't  find  out  who  will  make  a 
rwvi  enrlorrrr*  Or  as  his  friend  behind  him 
[  *  people  cannot  bind  themselves — it 

L nil  rely   illegal."    They  might  bind 

^HU  I    imde,  but  could  not  bind  the 

^^K  ^'d   him,  by  prescribing  a 

^^^  ce!     Now  atl  knew  that  an 

^^C  :ht  run  the  state  down  hill 

^^l'  I  Sit  if  yott  put  him  on  your 

,  uil   ftUauiboalSj  he  might  burst  all 
Nr.  M.  had   yet  to  learn  that  a 
r  was  so  much  more   important 
.  a    qualified  Governor — ^or  that 
._^    .„-ie    important  that   an   engineer 
kaoW  km  busmeci  than  that  the  judiciary 
\ot.vf   the    law.     [A  voice.     *'ThcGo- 
ilieship.-*J     The  Governor 
'  cr    of  them  all^nol  Ro* 
-   t    be  applicable.     He 
was  ever  democratic. 
,  '  ople   did  not  govern 
cd  aud  controlled  by  dele- 
_  And  but  for  that  truth, 

,  Ihc  tuiiur  ui   lUe  people— for  we  were  all 
cMftft^  fttt^  ic  dkimed  iti  bis  representative 


AiaolMievc^ 
S«|  wmlvia£    I' 

sues 


chtmeter  to  be  one-sixteenth  part  of  the  people 
of  the  city  of  New  York  —not merely  ofihe  vo- 
ters—he repeated^  but  for  that  truth,  this 
body  would  not  now  have  been  in  session.  It 
was  uncomfortable  to  admit  this,  but  the  truth 
was  so.  He  might  say,  that  if  we  had  been  go* 
verned  by  the  people,  or  even  by  their  represen* 
tativeSy  this  body  would  nut  have  been  in  ses- 
iion-  But  it  was  this  trickery  and  chicanery — 
tHis  '^  tickling  of  my  elbow,  and  I'll  tickle 
yours/'  of  the  combinations  of  designing,  seliish 
men,  for  personal  agrnndizcment,  and  procuring; 
ollice — which  had  pervaded  the  state^  (and  bota 
political  parties  hadheen  guilty  in  this  respect.) 
which  had  aroused  the  people  to  demand  more 
stringent  checks  and  guards  for  their  protection: 
to  prevent  the  power  of  the  people  being  used 
for  political  aggrandizement,  and  to  ml  the 
pockets  of  the  f  managers—this  had  brought 
us  here.  It  was  to  break  up  this  machinery,  of 
which  the  people  hlid  become  weary,  that  we 
were  here.  And  Mr.  M.  trusted  that  we  should 
make  such  an  organic  law  as  would  carry  pro> 
lection  to  the  rights  and  privileges  of  the  most 
hojiible,  whether  child,  woman,  or,  as  his  learn- 
ed associate  had  suggested^  unfortunate  convict. 
Mr.  M.  admitted  that  convicts  were  represented 
here.  Because  we  were  as  much  bouud'to  take 
care  of  human  nature ^  whether  it  were  a  felon, 
or  the  citizen  at  large.  He  was  not  ashamed  to 
admit  that  on  \hh  uoor  ;  and  that  it  should  be 
his  eflbrt  to  incorporate  in  the  organic  law.  that 
which  mij^ht  protect^  relbrm  and  bring  back  to 
usefulness  those  who  may  have  been  convicted 
of  crime,  Mr.  M.  believed  he  had  run  his  rope 
out — [Laughter^  and  cries  of*'  Go  on,^'] — if  not 
the  time  he  intended  to  occupy.  He  did  not 
know,  if  he  should  talk  an  hour,  that  he  could 
more  fully  express  bis  views.  In  his  judgment, 
this  instrument  would  be  infinitely  belter  with 
these  qualificnlions  of  citizenship  and  five  years 
residence  in  it— though  practically  it  might  not 
be  required.  But  he  preferred  that  the  people 
of  the  great  stale  of  New* York  should  not  now, 
OD  the  second  section  of  their  labors,  prudaim 
to  the  world  that  we  believed  we  might  be  in  a  si- 
tuation not  to  have  a  man  among  us  that  could  fill 
the  important  oflSce  of  Governor — and  that  there- 
fore we  would  leave  the  constitution  open  so  that 
our  friends  down  east^  or  out  west^  might  come 
here  and  relieve  us  from  this  dreadful  dilemma 
of  ignorance  and  incapacity.  Though  it  might 
never  be  required,  he  should  like  to  have  New 
York  declare  in  her  constilution  her  confidence 
ID  her  own  citizen «^thttt  she  should  put  it  on 
record  that  she  believed,  what  the  fact  was, thai 
you  could  go  into  no  hamlet  or  village,  shire  or 
half  shire  in  the  !>tDte,  wilhout  finding  a  man  fit 
for  any  office.  If  he  could  believe  that  we  ever 
could  be  so  destitute  of  limber  that  we  could  not 
find  from  the  shore  of  the  Atlantic  to  the  Lakes 
I  a  man  capable  of  performing  the  duties  of  gov- 
I  ernor  of  this  great  state,  then  he  would  sing  out 
at  once— in  God's  name  sirtke  out  these  qualtfi- 
cations,  and  let  tii  go  to  Boston  in  Massachu- 
setts, or  New  Hampshire,  (which  did  furnish 
a  great  many  very  great  men  for  pretty  much 
atl  parts  of  the  Union)  and  ask  from 
these  states  a  governor.  In  such  case  he 
would  prefer  to  put  in  the  constitution  a  con 
,  fessioa,  which  we  lawperi  called  a  cogaorit 
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here  at  the  start,  that  we  had  not  rirtne  and  in- 
telligence enough  to  control  ourselves.  Had 
we  not  better  send  to  these  other  states  for  del- 
egates to  make  the  organic  laW)  if  that  was  to 
be  the  principle  to  be  proclaimed  bj  this  adver- 
tizement  in  advance— 'the  striking  out  this  sec- 
tion. He  should  vote  against  all  the  amend- 
ments, because  he  preferred  the  original  section 
as  amended.  Then  he  should  be  happy  to  have 
the  gentleman  from  Saratoga  give  us  a  section 
in  reference  to  the  Lieut.  Governor  precisely 
like  this.  But  he  should  like  to  see  a  vote  on 
the  section  iast  stood. 

Mr.  P£NNYMAN  entered  into  some  expla- 
nations in  relation  to  the  jurisdiction  of  the  com- 
mittee, of  which  he  was  a  member,  over  this 
subject,  which  had  been  called  in  question;  and 
added  that  the  committee  were  unanimous  on 
every  question  except  the  veto  power ^  which  he 
should  explain  on  a  future  occasion. 

Mr.  CHATFIELD  (haviife  called  Mr.  Pat- 
terson to  the  chair)  said,  although  during 
this  debate,  he  was  free  to  confess  he  felt  a 
strong  desire  to  address  the  committee  on  the 
pending  proposition,  he  was  led  from  the  indi- 
cations this  morning  upon  the  resolution  to  ter- 
minate debate  at  a  quarter  to  2  o'clock,  to  con- 
elude  that  it  would  not  be  expedient,  nor  in  ac- 
cordance with  the  feelings  of  the  committee,  nor 
desirable,  to  add  any  further  remarks  on  the 
subject.  But  in  consequence  of  the  kindness 
extended  to  him  yesterday,  when  there  was 
manifested  a  desire  to  sit  there  till  the  question 
was  taken  on  this  section — by  the  committee  ri- 
sing with  a  view  of  enabling  him  to  address  the 
committee— he  had  felt  it  to  be  his  duty  to  come 
down  from  the  Chair,  to  offer  an  apology  for  not 
availing  himself  of  that  kindness  so  extended  to 
him.  (Cries  of  "go  on''  fVom  all  parts  of  the 
house.)  He  could  not  with  any  consistency,  in 
his  judgment,  occupy  the  time  of  the  committee 
at  the  present  moment  with  further  remarks  on 
the  subject  before  them,  for  he  alwavs  felt  an 
unwillingness  to  address  any  body  of  sensible 
men  whom,  he  knew,  felt  impatient  to  get  at 
the  question,  and  had  a  disiaclination  to  hear 
further  debate.  It  was  an  unpleasant  position 
to  occupy^  and  he  should  be  unwilling  to  detain 
«  bodv  of  reluctant  hearers,  and  therefore  he 
would  allow  the  question  to  be  taken,  without 
protracting  the  debate  fUrther  with  any  remarks 
of  his.  (Cries  of  '*  go  on.  go  on.'')  If  it  was 
the  desire  of  the  committee  he  would  yield  the 
floor  and  allow  the  question  to  be  taken.  (Re- 
newed cries  of  '*go  on.")  He  had  certainly  de- 
sired to  express  his  views  as  to  certain  mon- 
strous  political  heresies  which  had  been  put  be- 
fore  the  committee  during  this  debate.  He  had 
been  astonished  to  hear  it  urged  that  no  change 
should  be  made  so  lonj^  as  no  practical  evil  had 
arisen  from  the  provisions  of  the  present  consti- 
tution- He  confessed  he  had  no  reverence  for 
existing  institutions.  He  had  there  on  that  floor 
as  a  member  of  this  body,  no  reverence  for  indi- 
viduals or  for  men.  He  was  not  here  for  that 
purpose.  As  he  had  taken  occasion  on  a  for- 
mer  day  to  say,  ther  stood  there  on  the  ele- 
ments of  soeie^,  with  the  principles  of  gov. 
ernment  Mattered  anmud  ftem^  without  or- 
if^,  or  amageiiifln^  and  it  wm  their  bn- 
ito  amiige  and  mjfljr them  to ••  to  se- 


cure the  best  interests  of  the  people  whom  they 
represented.  He  felt  it  his  duty  to  do  that  with- 
out in  any  manner  being  bound  to  existing 
institutions.  If  they  were  not  to  touch  provis- 
ions, from  a  reverence  for  existing  things — if 
they  were  not  to  touch  them  because  there  was 
shown  to  be  no  existing  evils,  they  were  then 
without  an  errand  or  motive,  or  work  to  accom- 
plish. Now,  whenever  he  found  any  thing  in 
the  Constitution  opposed  to  the  leading  princi- 
pies  of  our  government — though  gentlemen  may 
say  that  no  practical  evil  has  arisen — he  was 
just  as  free  to  strike  it  out,  and  to  insert  a  prin- 
ciple* in  consonance  with  his  vie<vs,  as  though 
it  had  ever  found  a  place  there,  and  was  known 
to  the  Constitution.  What  is  the  length  and 
breadth  of  the  argument  which  thev  heard  there  ? 
Why,  if  the  spirit  which  prevailed  here,  had  al- 
ways  existed  in  this  country,  we  should  have 
been  in  a  state  of  colonial  vassalage  to  this  day, 
and  subject  to  the  British  crown.  Reverence 
for  existing  things  would  have  made  them  slaves 
to  monarchial  power.  Why  were  they  here  this 
day?  It  was  because  the  spirit  of  change  had 
burst  the  bands  which  bound  us  in  former  days, 
and  recognised  a  principle  more  consistent  with 
the  happiness  of  man,  and  of  the  whole  human 
family.  But  enough  on  that  subject.  He  wish- 
ed to  answer  a  remark  of  some  gentlemen  of 
this  house,  which  he  conceived  to  be  either  un- 
just or  disengenuous.  It  was  that  every  gentle- 
man  who  sought  to  liberalize  the  Constitution, 
and  to  strike  from  it  obnoxious  provisions,  is  a 
demagogue,  and  is  tickling  the  ear  of  the  "dear 
people,"  from  the  petty,  contemptible  motive  of 
Mif-«gpandisement.  He  was  happy  in  having 
been  placed  where  he  heard  every  word  which 
had  fallen  from  gentlemen  in  this  debate,  and 
he  could  therefore  state  that  no  such  remark  had 
fallen  from  the  liberal  portion  of  the  Conven- 
tion. They  all  came  from  the  other  side.  The 
charge  is  thrown  upon  us,  and  I  infer  the  prin- 
ciple advocated  is  supposed  or  known  to  be  sus- 
tained by  public  sentiment.  If  so,  I  ask  how 
such  gentlemen  can  escape  the  charge  they  ap- 
ply to  us  ?  Why  did  those  gentlemen  seek  to 
make  restrictions  ?  Why  did  they  seek  to  impose 
"  guards  and  bits/'  as  remarked  by  the  gentle- 
man from  New- York  (Mr.  Moaais)  ?  Was  it 
because  it  was  in  accordance  with  public  senti- 
ment ?  If  they  believed  what  they  said,  then  he 
asked  if  those  gentlemen  were  not  as  much  de- 
magogues as  those  upon  whom  they  have  cast 
the  accusation  ?  He  had  the  right  to  throw  back 
the  imputation  on  them,  which  he  did  not  be- 
lieve attached  to  any  one.  He  took  a  different 
view  of  it.  He  believed  every  gentleman  was 
acting  with  a  consciousness  of  his  own  respon- 
sibility to  his  constituents,  with  the  best  of  mo- 
tives, and  the  firmest  purpose  to  carry  those 
radical  reforms  into  full  efiect,  which  the  peo- 
ple called  for  in  constituting  this  Convention. — 
But  they  were  told,  and  the  most  loudly  by  the 
gentleman  from  Essex  (Mr.  Simmons)  ,  that  the 
people  have  not  called  for  these  particular  re- 
forms. Now  he  asked  the  |[entleman  from  Es- 
sex how  he  determined  what  influenced  the  mind 
of  every  voter  on  voting  for  this  Convention  f 
How  can  the  gentleman  from  Essex  nnderUke 
toMjwhatinflueneedmy  vote,  and  the  voters 
in  his  own  sectioa  of  the  coootry,  in  favor  ol 


217 


It  migTit  lie   fhul  ii  very  dif- 
■piieed  iho^e  in  other  sections. 
i  feDlleman  iVom  Esi»ex  the  right 
eiriil  on  bi!%  vote  :  aiul  ou  the  qio- 
i  hift  conduct  in  voting  lur 
I  of  reform.     Againj   w  itn 
guistn  was  cast  on  thctii, 
i  look  at  the  conduct  of  gentieznen 
r»tdc  of  tliifi  quest!  on  J    to  t»ee  how 
imputation.     Gentlemen  had 
Jlnre  before-hand  how  desirous 
Itc  out  the  word  "  native"  from 
Why  were  gentlemen  so  par. 
BS    to   he  the   advocates  of  that 
Wtej,  if  there  waf  danger  to  be  a  p. 
Irocii  Any  part  of  the  section  report- 
I  b«  ttpprehended  from  that  partlcu* 
I  of  it.     it   was  well  known  to   every 
t  fbe  Grrttian  or  the  Irish  portion  of  the 
«t   any    time   held   the    balance  of 
m  the  two  political  parties ;  and  i( 
■t  whom  gentlemen  were   go 
I,  did  really  saperintend  and  con. 
lalttig  conventions,  they  could  put 
cigfiier   for  the  express   purpose 
rotea  of  the  foreign  populaiifm, 
that  by  party  drill  a  cum* 
'  thus  eflected  which  must  re- 
I  of  such  a  person  to  the  office 
Of  the  course  pursued  by  f  eutlc- 
i  nai^ht  say — using  a  vuljrar  exprcs- 
Uicf  bad   taken  exceeding  paint  to 
I  tapf  but  bad  left  the  bung* hole  open. 
I  Bot^  bowever,  be  understood  at  apply- 
^rki  to  the  committee  for  «trikin^ 
l^*  Bitive/'  for  we  should  be  want- 
ed mfid  magnanimity,  aye,  and  grati. 
Ivr  wrr«  to  sanctioa  the  impofilion  of 
^  of  »«  odious  and  infamous  a  charac* 
•Id    five  him  no   uneasiness,  if  ttie 
'  1  Imi  plesaed  to  elect  a  man  who  did 
1 10  be  liorn  on  Uiit  side  of  the  w&tcry 
lem?e  them  entirely  free  io  make 
He    hftd  no  doubt  many  men 

I  of  tbat  *•!.»•*.  XV  jn.  vv i.i  admihif- 

'  UelitT  and  n  i  nmenl  of 

_H«  knew  «»  a  citizens 

iMtjv^  borni  Uji'  virhgui  he  shouM 
ge  to  vote.     But   in  alluding  to 
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people  would  act  rigtit,  and  fhey  therefore  said 
it  was  proper  to  entrust  them  with  power- — 
He  never  would  consent  to  put  rettrictions  in 
the  constitution  unless  they  were  to  aecompUah 
some  great  good  by  it.  He  never  would  place 
himself  in  the  attitude  of  kawpnring  the  people 
unlesF  some  grent  good  was  to  result.  But 
what  was  the  contemplated  good  here?  Was  il 
to  prevent  the  election  of  some  young  man  under 
3<}  05  ibeir  Govemorf  It  had  been  said  that 
practically  there  would  be  found  to  be  no  force 
in  the  proposed  limitation,  for  the  people  never 
would  elect  a  young  man  under  3U ;  but  it  an 
individual  should  stand  out  from  Uie  community^ 
distinguished  above  all  others,  giving  evi- 
dence of  capacity  and  talent  to  induce  the  peo. 
pie  to  elect  him,  where  would  be  the  danger? — 
History  was  replete  with  useful  lessons  on  this 
subject.  If  any  period  of  our  judicial  history 
was  distinguished  above  all  others,  it  was  when 
our  bench  was  occupied  by  young  %nef\.  Look 
at  a  Tompkins^  a  Spencer,  and  a  Kent.  At 
what  age  was  Tompkins  placed  on  the  Supreme 
bcnchf  At  the  age  of  30.  At  what  age  waa 
Spencer  placed  therel  At  about  32,  What  was 
the  age  of  Chanceller  Kent?  About  3-1  ♦  and 
who  was  there  that  did  not  believe  he  was  n» 
competent  at  the  age  of  30  as  at  34?  At  what 
age  did  the  distinguished  member  of  this  body 
representing  the  county  he  came  from  (Mr, 
Nelson)  take  his  seat  on  the  judicial  bench  as 
circuit  judgef  At  the  age  of  27.  What  was  the 
age  of  Jonn  Birdsall  when  he  was  appomted 
judge  of  the  8th  circuit?  Twenty-six.  And  he 
might  go  on  to  enumerate  other  names  to  show 
that  our  judicial  history  is  most  brilliant  when 
we  had  young,  talented,  vigorous  men  on  the 
bench  rather  than  wbeu  we  had  impaired  old 
age  and  men  in  a  state  of  dotage.  Again,  who 
penned  the  Declaration  of  Independence?  At  what 
age  was  the  distinguished  author  of  that  instru- 
ment when  he  wrote  it?  But  33.  And  who 
was  there  who  did  not  believe  tliat  3  years  be- 
fore when  he  was  preparing  his  notes  on  Vir* 
gioJa  he  was  not  as  well  qualified  for  the  impor- 
tant taskf  Our  military  history  is  also  replete 
With  useful  instruction.  Wtiat  was  our  con- 
dition when  the  Hulls,  the  Dearborns^  tl>e 
Wilkinsons,  the  Smyths,  and  others  were 
in  command  on  the  lines?  W^as  it  not  one 
of  unilorpi  reverses  and  disasters?  Who  re- 
deemed the  country  from  those  unpropitious 
circumfttanees;  this  reign  of  grannydom?  Was 
it  your  old  men?  Your  men  of  experienc*-*— 
Men  who  had  foilen  into  the  sere  and  yellow 
leaf?  ^o  iiXj  no,  it  was  not  men  whose  vigor 
had  waned.  It  was  your  BrowoSi  Scotts^  your 
Croghans,  your  Izzards,  your  Pcrrys,  your  Mc- 
Donoughs,  who  steppco  forth  and  redeemed 
your  army  from  the  iniamy  and  disgrace  into 
which  they  had  foJlen,  and  not  men  who  bad 
pasi>ed  the  vigor  of  their  days^  he  might  almost 
say  too,  tlicir  discretion.  There  was  another 
individual  (supposed  to  be  an  allusion  to  Gen. 
Scotl),  who  while  young,  when  in  the  vi^or  of 
his  faculties,  his  bosom  swelled  with  patriotism 
and  he  could  go  out  and  successfuliy  fight  (he 
battles  of  his  country;  but  when  his  head  be- 
came whitened,  when  he  had  obtained  alt  that 
experience  in  whidi  gentlemen  here  contended 
there  was  so  macb  aftiety,  they  found  him  tnorf 
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diitiDgabhed  in  haAdling  the  soup  ladle  tlianthe 
sword.  He  asked  gentlemen  to  turn  their  at^ 
teotion  to  the  list  of  immortal  men  of  1776, 
whose  names  are  affixed  to  that  instrument 
[pointing  to  a  copy  of  the  Declaration  of  Inde- 
pendence.] What  was  the  age  of  the  members 
of  the  congress  of  that  period?  Who  were  its 
most  active  and  influential  members?  He  could 
show  them  that  it  was  the  men  who  were  under 
30  years  of  age.  Again,  who  have  been  the 
mo»t  distinguished  men  in  the  service  of  the 
people  at  large?  Was  it  not  your  men  who  com- 
menced their  career  under  the  prescribed  age? 
At  what  age  did  Mr.  Clay  enter  the  United 
States  Senate?  The  charge  had  been  made  that 
he  was  within  the  prescribed  limit;  it  has  never 
heen  denied  and  we  are  to  assume  that  it  is  true. 
At  what  age  was  Mr.  Webster  when  he  repre- 
sented New  Hampshire  in  the  great  representa- 
tive bodjr  of  the  country?  Thirty?  No,  he  had 
not  attained  that  age.  At  what  age  was 
Tompkins  when  he  succeeded  to  the  eubemato- 
rial  chair  of  this  state?  But  32.  When  our 
present  Governor  entered  upon  his  career  in 
another  body  in  this  hall,  what  age  had  he  at- 
tained? But  28.  And  was  he  not  then  qualified 
to  discharge  the  duties  of  Governor,  or  of  every 
relation  of  life,  or  of  any  station  to  which  his 
partial  country  might  have  elevated  him?  He 
was  as  fit  at  2^  to  discharge  the  duties  of  Gov- 
ernor of  the  state  as  he  is  at  this  day.  At  what 
age  was  the  ex-President  of  this  state,  (Martin 
Van  Bu^en)  when  he  was  one  of  the  leading 
men  in  the  senate  of  this  state?  He  was  about 
30  when  he  took  his  seat  there.  He  would  point 
to  another  illustrious  instance,  which  no  one 
would  gainsay;  he  alluded  to  his  ingenious  and 
eloquent  friend  from  Saratoga  (Mr.  Pobtxr), 
whose  speech  yesterday,  so  full  of  argument,  so 
replete  with  eloquence,  so  laden  down  with 
tropes  of  poesy,  so  ornate  with  figures  of  rheto- 
ric, led  them  to  believe  that  he  would  become 
one  of  the  most  useful  members  of  this  body. 
Did  any  one  doubt  his  ability  to  administer  the 
afia  irs  of  the  executive  office  of  this  state?  The 
exhibition  he  had  afforded  of  talent  left  no  doubt 
on  that  subject,  and  yet  the  record  show«i  him 
to  be  under  the  age  of  30.  Yet  what  was  the 
argument  of  that  gentleman  himself?  Why 
speaking  of  gentlemen  of  this  bod^  ol  foreign 
birth,  he  said  he  saw  them  coming  here  with 
the  confidence  of  their  constituents  to  lay  the 
foundation  of  the  commonwealth  anew.  Now  was 
not  the  gentleman  from  Saratoga  here  with  the 
confidence  of  his  constituents  and  by  the  will  of 
a  free  people?  By  what  other  right  was  he  there? 
Was  not  he  at  less  than  the  age  of  30  there  with 
as  much  of  the  confidence  of  his  constituents  as 
he  would  have  been  if  he  were  2  or  3  years  old- 
er? That  gentieman  was  now  doubtless  in  the 
full  vigor  of  his  intellectual  powers,  No  af- 
er  years  will  strengthen  them.  He  nka^  add 
to  his  fund  of  knowledge,  and  to  his  ac- 
quaintance with  things,  but  the  strength  and 
vigor  of  his  intellect  wiU  never  reeeive  any 
acquisition  in  Mr.  C.'s  judgment.  But  there 
were  other  propositions  to  be  examined  which 
he  thouffht  they  should  find  to  be  turn  jcmtert 
He  would  begin  with  the  patleman  firom  Essex 
who  was  the  very  penoniflcntiim  of  logie.  who 
eouUtt&rercp9nf£i  mootli  withoat  utlemf  am 


axiom  that  was  self- evident;  and  what  was  the 
propositions  he  laid  down  and  what  were  the 
conclusions  which  were  drawn  from  those  prop- 
ositions? Why  if  he  was  to  employ  a  man  to  do 
business  for  him — to  carry  goods  from  New  York 
for  instance — ^he  would  like  the  widest  latitude 
of  selection ;  ergo  the  people  are  to  be  placed 
under  restrictions.  If  he  was  to  appoint  an  a- 
gent  to  carry  his  will  into  execution  he  would 
require  the  widest  latitude  of  selection  ;  trgo 
the  people  are  to  be  curuiled.  Why  this  was 
evidently  a  non  uquitury  a  /eh  de ««, 
for  it  destroyed  itself.  Nor  was  his  friend  from 
New  York  (Mr.  Moaais)  more  happy.  He 
would  place  checks  and  guards.  Why  ?  Be- 
cause the  electors  are  not  the  people — they  arc 
only  a  part  of  the  people  ;  ergo  the  people  should 
not  elect  their  Governor.  We  are  here  to  pro- 
tect those  that  cannot  vote ;  ergo  the  people 
should  be  restricted  in  their  choice  of  a  Gover- 
nor. The  men  who  vote  act  in  a  represenutive 
capacity ;  ergo  the  people  should  be  checked 
and  guarded  by  the  constitution.  He  would 
bring  in  widows  who  have  large  property  to  be 
protected  ;  ergo  the  people  should  not  be  allow* 
ed  to  choose  their  Governor,  only  a  portion  of 
them.  The  gentleman  from  New  York  went  on 
further  to  say  he  would  not  allow  the  people  to 
elect  "  Jonah's  gourds."  and  therefore  restrict 
ions  were  to  be  placed  in  the  constitution.  By 
all  this  he  was  reminded  of  an  ancient  syllo- 
gism — it  undoudtedly  had  its  origin  in  a  classic 
age— which  was  equally  as  consistent.  "  Adam 
was  the  first  man.  Jonah  was  in  the  whale's 
belly  i  ergo  Sampson  caught  the  foxes."  [Laugh- 
ter.] His  friend  from  Ontario  (Mr.  WoanxN) 
had  taken  the  only  view  of  the  question  the 
other  day  of  which  it  was  susceptible.  There 
was  perhaps  nothing  prac  tically  beneficial  to  be 
attained  by  it,  but  as  he  understood  it  a  great 
principle  was  involved,  and  that  was  most  per- 
tinently put  by  the  gentleman  from  OnUriO) 
who  showed  that  it  was  the  remains  of  old  fed- 
eralism. What  had  been  the  doctrine  of  that 
party  while  it  was  in  existence  ?  What  was  the 
doctrine  of  Alexander  Hamilton?  It  was  that 
the  people  were  not  to  be  trusted  and  that  checks 
and  guards  must  be  placed  around  them  and  that 
you  should  elect  your  Governor  for  life.  There 
was  a  fear  exhibited  of  too  much  democracy; 
when  the  Governor  was  to  be  elected  he  must 
be  '*  rich  and  well-born."  Senators  too  must 
be  elected  for  life  for  the  same  reason,  for  the 
people  were  not  competent  to  govern  themselves. 
Such  was  the  doctrine  of  old  federalism ;  and 
of  a  like  character  were  some  of  the  restrictions 
imposed  by  the  Convention  of  1821,  and  those 
who  were  anxious  to  impose  checks  and  guards 
on  the  elective  franchise  at  any  time  and  under 
all  circumstances  were  entitled  to  the  term  of  fed> 
eralists— as  much  at  this  day  as  25  years  ago. 
Look  at  all  the  changes  made  since  1777  up  te 
the  proposed  amendments  now  offered  and 
it  would  be  seen  the  people  had  not  gone 
backward.  All  the  changes  have  been  in  favor 
of  popular  liberty.  All  the  steps  taken  have 
been  to  secure  to  the  people  those  rightt  which 
were  denied  to  them  by  the  doctrines'  of  Federal 
eoocoetioa.  Evidence  was  afforded  of  the  pro- 
gress of  liberal  opinions  among  the  people  bj 
the  fhct  that  jnstiAei  of  the  petee  wen  mw 
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iltclal  Ikjr  IVe  |>c  i^  of 'being  sppointed 

liy  5  rrriTT*-!  of  .  ni,      In  ihai  matter 

}•  May.    Also  tnihematler 

K  ation  in  connection  with 

mtriction  on  the  eliRibllity  to  the  olficeof 
Umh  Ihiit  of  bciti^  an  elector  or  one  of 
Ite^MpU*.  Bryood  that  he  wonld  trust  every 
dUaflA  tlic  pN^ople  1u  make  their  own  selection- 
let  t^rre  >vrre  other  ma  iters  to  which  ^eolle- 
so  Jkm«l  rrferred  j  and  in  reference  to  some  re* 
■vkt  matle,  he  «aid  no  one  would  hear  him 
■ife  Uiat  lliu  Convention  had  not  the  power  to 
^mm  fiiufd^  and  check*  and  restrictions.  It 
4««IU'  '' ''  power,  but  it  was  unwise,  iiti. 

im  a^  iient  to  exercise  it  here.    Thi» 

Cattefit'cri     i^^au   to  propose  to  the  people    to 
rrjcet ;    it    'a  a*    for    them    theo    to 
it»e  whclhef  they  would  send   down  to 
lift  |ieopl«   ft    bbernl   constitution    compntibte 
'^iZt  itdr  iriew*   Tn  nfTnpt,   or  one  of  a  restric 
^rmcter  v  '  eople  could  not  con- 

,    lake.  -cd  he  was  for  gotn^ 

i:ir  ;  oNt  liberal  conslitulion, — 

<t^  ixi  the  people  in  the  elcc* 

af  L      ..  fie  was  willing  to  have 

1^  }7ii,tfk^}  yciung  men  of  lhi»  btate  unJer  thirty 
jrtTt  rfacr  j^fls^  tbetr  judi^cnt  OH  our  action, 
ivnew  that  very  soon  that 
tke  the  controlling  tnajori- 
^  '•    -^r-rld  say  by  their 
'  nt  they  would 
>  idvanccd  to  the 

litriod  of  life,  and  it  was  more  import- 
Ml  l»  1}|<»»e  that  Vfete  to  follow  him  than  to 
Wtmt  wlio»r  heada  were  already  w  hitened  with 
'iie  Irosto  of  winter  what  the  Constitution  was 
^%e.  Me  would  send  a  constitution  embody- 
bf  tlMiae  liberal  principles  whjch  he  had  cher- 
Ikroai;^ 
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tif'-     and  il   the  people  approved 

eful.  The  gentleman  from 

3  thftt  those  who  were  in 

cfions  were  old 

he  found  the 

,.„     to  dividing  line 

it\  the  mlelligencc  of  the 

.'*  to  possess  the  power  of 

uax  Ueu  Qtlicurs  and  mnnagins  their  own 

ttilt  mair*.     The  School  Dihtrict  Libraries  had 

•Vtcncd  Ibem  K '    -  H      -  '■'     ^    I'peo- 

ll^viddlliail  I'  hich 

tamAttmj^  iKr   ni  ,      11 1  the 

'^L'  cunver«iant  with  and  able  to 

,fcii  ir*rionK  of  the  day  and  the  ob- 

'  fit,       And  yet  they 

ith  self-government, 

'    "■'■'cnj  raw^  long. 

I?  an  not  read  or 

gentleman  from 

tuerjis  Mr*  C,  represented 

.  row  boy  than  the  gentle- 

I'l  adopt  democratic  sen ii» 

rogreas  of  events  in  this 

n,  .li  lo  make   changes,    they 

<  LifBiatiiei  ifc  the  "  progressive  democra- 

Awi   tlicre  wn>   mnrr    m  ihaX  than  was 

QateBiptMtrd.     ^  progression, — 

Cmtj  tlcp  it  a  ,   based   on  in- 

;knt   -^I'  people;  and  ev 

nj  tu^   lis  1    '    r'r        I  1    lithe  people  can 

WcBlrastod  u.-L  Cic  :^rijia^  out  of  the  fun- 


damental) mdictl  principles  of  self-goveni- 
ment. 

Mr.  SIMMONS  said  that  having  been  aUuded 
to  so  many  times  for  making  certain  sugges- 
tions, which  had  notbet-n  answered,  he  desired 
to  say  a  few  words.  He  had  thrown  out  the 
suggestion  that  the  cntting  down  of  the  restric- 
tion of  30  years  to  2it  which  was  applied  a- 
like  to  native  or  to  naturalized  citizens,  wou?d 
in  practice,  work  to  the  disadvantage  of  that 
class  of  our  population  from  which  our  emi^ 
nent  men  emanated^ — the  middling  and  the 
working  class  of  our  people*  The  public  men 
who  had  been  the  most  successful  in  our  own 
and  other  states,  had  sprang  from  thot  class 
and  were  self  made;  and  henc«  at  the  early  age 
to  which  gentlemen  desired  to  throw  open  Ihfs 
Governorship,  they  had  not  acquired  that  edu- 
cation which  would  justify  them  in  coming  for- 
ward, nor  could  their  frifnds  bring4hem  for* 
wanl,  till  they  were  30-  If  wf  were  to  throw 
open  the  door  thus,  it  would  bean  invitation 
to  young  pollticilns  to  Tally  ronod  some  indivi- 
dual who  had  beirn  more  fortunately  born  and 
educated;  and  the  eflect  would  be  to  say  thai 
the  age  of  30  Ehnll  hereafter  be  preserved  for 
cundidatcfi  from  among  the  farmers'  sons;  but 
if  you  happen  to  be  born  wealthy,  and  get  up 
by  the  aid  of  friends  and  influence,  you  may  be 
candidates  at  21.  The  very  candid  gentleman 
who  was  last  up  (Mr.  Chatfield)  had  produ- 
ced a  great  many  instances  of  per*ons  who  lit- 
tle after  30,  had  made  good  public  men>  and  «rgo, 
as  he  would  say,  the  doore  must  he  thrown  open 
to  persons  of  2L  Thai  was  his  logic!  Mr.  S, 
did  not  remember  that  the  gentleman  had  pro. 
duced  any  from  21  to  30  to  whom  the  Govern- 
orship had  been  thrown  open.  Mr,  S,  granted 
that  32  or  33  would  do.  He  thought  Mr.  Jef- 
ferion  was  old  enough  to  write  the  D«cUrstion 
of  Independence,  at  the  time  he  did  write  it? 
but  he  thot»ght  aUo  that  all  the  gentlemen  who 
had  been  named,  knew  more  at  thirty  than  they 
did  at  twenty-four,  and  !hnl  they  knew  mOre  at 
forty  than  they  did  at  thirty.  He  would  not, 
however,  go  over  all  that  eronnd  again  }  but  he 
expressed  his  sorrow  that  the  debate  had  taken 
a  political  lorn,  and  that  the  gentleman  from 
Otsego  should  have  given  it  that  direction  He 
must  say  be  bad  expected  better  things  from 
him. 

Mr.  CHATFIELD  interposed  to  remind  the 
genttctnan  Irom  Essex,  that  if  a  politicol  turn 
hud  been  given  to  the  debate,  it  came  from  that 
gentleman'^  side  of  the  house. 

Mr.  SIMMONS  replied,  that  he  was  just  go- 
tng  to  say,  that  if  the  gentleman  from  Otsego 
had  given  it  a  political  character,  he  had  feome 
apology  in  the  fact  that  it  had  been  comnieuc- 
ed  by  other  gentlemen.  He  regretted  that  such 
was  the  fact.  In  the  course  of  the  first  two  or 
three  days  of  the  Convention,  the  gentleman 
from  Chautauque  (Mr.  Pattehson)  made  the 
first  suggestion  of  politics  while  we  were  se- 
lecting our  officers.  He  was  in  hopes  they 
should  have  been  able  to  go  through  their  bwai- 
ness  without  conjuring  up  the  ghost  of  depart- 
ed controversies;  but  the  gentleman  had  found 
out  that  this  limitation  of  age  was  a  remnant 
of  old  federalism.  Well,  if  that  were  so,  the 
old  federalists  were  ttroogn  than  he  suppoaed 
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to  be.    In  the  ConTention  of  1A21«  there  ^ 
ividently  a  majority  of  them;  and  in  the 
s  of  Miseouri  and  Florida,  and,  in  short, 
iy  all  over  the  country,  it  was  so  too.    He 
ever,  was  inclined  to  think  that  what  the 
.leman  from  Otsego  meant  by  federalism, 
»  what  he  sometimes  called  old  hunkerism, 
.  that  it  was  the  new  patent  liqnid-blackinK 
nocracy,  which  applied  to  this  other  stuff  the 
m  of  old  federalism.    In  respect  to  this,  he 
d  only  to  remark,  that  he  was  naturally  con- 
rvative  in  his  feelings  and  sentiments,  and 
St  BO  far  as  this  and  no  farther;  that  when  he 
>ok  up  a  constitution  or  law  that  had  done 
fell  for  years,  he  thought  it  had  earned  and 
gained  a  reputation  for  being  prima/aeie  right. 
At  all  events,  it  threw  on  the  party  seeking  to 
change  it  the  burden  of  proving  that  it  was  abus 
ed  or  unjust  or  dangerous,  and  to  give  some 
reason  why  it  should  be  changed.    He  thought 
that  was  a  sound  principle,  and  that  it  should 
be  continued  until  cause  was  shown  to  the  con- 
trary.    Now  the  question  was,  what  is  suffi- 
cient cause?    When  we  produce  a  good  practi- 
cal proof  of  a  thing — when  we  prove  a  parti- 
cular provision  to  have  stood  for  a  great  many 
years  and  to  be  a  favorite  with  the  American 
government  every  w^here,  we  gave  prima  facie 
proof  of  its  being  good  and  just;  and  he  wanted 
to  know  if  we  were  to  abandon  a  practical  good 
to  mere  theoretical  speculation.    If  any  one 
practical  evil  could  be  shown,  very  well;  but 
would  mere  theoretical  tpeculation  answer  the 
purpose?    He  had  but  another  remark  to  make 
and  then  he  was  through.    He  differed  wholly 
from  gentlemen  in  regard  to  the  value  and  util- 
ity to  the  public — to  democracy  or  federalismj 
or  whatever  else  it  might  be  called — and  to  the 
common  welfare;  he  considered  it  not  useful  to 
the  iUte,  to  have  any  laws  or  provisions  based 
on  the  idea  of  the  importance  of  selecting  dis- 
tinguished talent  for  office.    He  thought  distin- 
guished talent  had  done  more  hurt  than  good  in 
the  world.    He  thought  the  knowledge  that 
was  the  most  useful  was  the  common  everyday 
average  sense  and  practical  knowledge  of  the 
people;  and  hence  he  was  afraid  of  any  preco- 
city— of  any  eccentric  or  cometic  star,    that 
might  arise  in  the  political  firmament.     He 
would  prefer,  he  had  no  doubt  it  would  be  bet- 
ter and  that  the  world  will  sometime  come  to  it, 
that  the  mass  of  the  people,  the  average  bulk  of 
the  people,  would  be  able  to  take  turns  in  doing 
the  public  business.    But  if  we  went  on  on  this 
principle  of  selecting  and  attaching  importance 
to  immense  talent  ns  to  eligibility  to  office  for 
Governorship,  by  and  bv  we  nhould  get  at  the 
doctrine  which  prevailed  in  monarchies,  of  not 
selecting  their  kings  out  of  their  own  people. 
He  believed  the  British  had  to  take  their  kings 
from  Germany.    Now,  he  was  willing  to  take 
ours  from  our  own  people.    But  if  it  was  re- 
publicanism to  cultivate  a  general  Mntiment, 
and  embody  it  in  the  organic  law  of  the  state, 
that  every  thing  depended  on  selecting  a  per- 
sonage of  great  genius,   or  shining  talent,  and 
that  though  a  person  may  be  competent  for  pnb- 
lic  life  at  21,  he  is  not  more  so  at  30,  it  was  as? 
suming  that  to  be  the  genius  of  our  institutions 
which  was  not  what  he  had  supposed.    His 
Idem  WMB  that  repabUeuUsm  WM  fooaded  on 


the  atnimption  that  the  great  mass  of  the  peo« 
pie  had  within  themselves  sufficient  intelligence 
— not  that  they  should  all  be  judges  and  Gover- 
nors, but  to  select  from  that  number  not  merely 
a  startling  genius,  but  bome  one  capable  of  do- 
ing the  duty.    He  thought  we  should  never  re- 
ally rest  on  the  foundation  of  free  government 
— a  government  of  law  as  contradistinguished 
from  arbitrary  will— until  we  attached  much 
less  importance  to  office,  and  came  down  to  the 
opinion  that  we  had  thousands  of  men  fit  tor 
any  office;  that  no  office  required  more  than  one 
occupant;  and  that  we  could  take  turns.  When 
we  could  get  the  public  sentiment  to  that  con- 
clusion, so  that  we  could  see  a  great  number  of 
persons  in  every  county  and  town  competent  to 
conduct  public  afiairs,  then  he  should  think  there 
was  some  republicanism  in  the  country.     He 
thought  if  less  imporUnce  was  attached  to  gov- 
ernmental talent,  they  would   have  a  larger 
field  to  select  from.    He  granted  it  required  n 
degree  of  public  information  which  came  after 
the  private  education  was  obtained,  and  at  30 
that  would  be  attaineil.  But  he  had  yet  to  learn 
that  the  true  qualification  of  any  officer  dcpen- 
ded  so  much  on  any  sparkling  talent  he  might 
exhibit,  as  on  the  sound,  severe  acquirementK  of 
experience.    If  that  was  right,  then  it  became 
a  mere  question  of  fact,  at  what  age  were  the 
highest  qualifications  for  the  public   offices  at- 
tained?   Were  they  in  fact  attained  before  3t)7 
If  not  with  the  general  mass,  and  he  went  for 
the  mass,  he  did  not  wish   this  Convention  to 
adopt  any  measure  which  would   give  to  indi- 
viduals of   hereditary    means   the    power    to 
rally  round  them  a  class  of  friends  and  tarn 
politicians  before    they  had   acquired   a  pro- 
fession and  a  station  in  life*     If  they  induc- 
ed  their  young    men  to  turn  politicians,  they 
would  do  them  great  injustice  and  injury*    To 
make  a  young  man  Governor  before  he  was 
thirty,  would  be  to  kill  himself.    Some  had 
been  made  governors  early  in  life,  and  what  be. 
came  of  them  afterwards  ?    One  such  he  haj 
never  heard  of  since.    It  seemed  then,    if  wf 
regarded  the  interests  of  the  individuals  them 
selves,  we  should  require  them  first  to  do  th 
business  of  life-    If  they  were    profession 
men,  let  them  go  through  the  rough  and  tnmb 
of  its  labors,  before  they  aspired  to  the  high* 
honors  of  the  state.    It  would  do  them  got 
But  make  them  governors  first,  and  they  w 
immediately  laitlon  the  table,  and  became  v 
small  lights.    He  objected    then    to    sedur 
young  men  from  their  ordinary  business  ;  an* 
desired  that  young  men  of  wealth  and  nume 
consequent  advantages,  should  be  placed  oi 
same  level  with  the  youn^men  who  came 
the  bodv  of  our  farmers — so  that  all  might 
forward  at  a  time   when  they  had  acqui 
liUlc  sobriety  and  experience.    He  had 
no  argument  during  the    debate,    again 
adoption  of  this  restriction  by  the  forme 
vention,  and  by  the  Conventions  of  «o 
sister  states ;  nor  why  it  should  not  be 
ed,  unless  they  were  to  receive  as  an  f 
the  very  modest  assertion  that  it  was 
scandalous,  infamous,  and  old  federalisr 
then  they  were  to  despatch  a  principl 
had  been  incorporated  into  all  the  cons 
of  this  coontryt  firom  the  earliest  period 
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havin?  jutt  fowna  ool  ifc^t  mil  who 
li«J  f out  befoff  fiEi,  ns  well  as  all  aur  contero* 
^orsritm  over  the  Unit«iJ  8ut«f^  were  fools, 
QMi^reii  With  our««lvf  s ;  that  ibey  were  old 
iliifmliffcU^  warped  by  prejudice,  aad  incapable 
of  eom  pre  heading  ait  argument.  But  if  these 
fmtfUu&nM  men?  to  ju»tiff  such  terni»»  he 
lllflttght,  before  1  jli  with  the  bu»i- 

mgrnvt  tkm  Cor  ould  find  plenty 

^  i«ilii«t-r^'«*  ^    -.tUieatQ  a  distrust 

■T  frtvre    ,  s,  an  of  antecedent  ones. 

Bt  ••nfes  ^  'T  wa»  ia  a  Convention  be- 

l^»f»,    ■  uiihcd  for  iriodesiy.    It  was  al- 

tmti  '  .e  profandity  of  tfae  irgr^iments 

•rvni  lA're.  i  bey  had  in  their  Confitjmtion  a 
p««visioo  which  had  done  well— which  in  pric- 
«i6#  w«ric«4  very  w^l ;  hut  the  idea  was,  that 
»r  *^i»uld  wow  rise  up,  and  by  speculation  and 
Acttf^tical    fancies,  strike    it   out  of  the   Con- 

aipoo,  4ad  insert  sometbing^  that  will  more 
Ijf   aiivare  with  the  madnefs  of  democracy. 

'■  li»e«  it  had  been  adopted  by  the  Convcn- 
«rikj#  nUtr,  and  raufied  by  the  people,  and 
^co^le  and  (.oovendoua  ol  other  states  ; 
%mt  wm  mtrc  all  incapable  of  distinguishing  an 
*ha«i4i4f  — w<?  w^re  old  ledcralists,  and  were 
fai|ia>l<r  I  ^udiog  an  argument !  That 

•iaiftftl»r  whole  debate,  and  it  wa<( 

mm  r^>i  v.-^ui«j  aa  the  modetty  exhibited 
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Mr-  CRATFIKLD  enquired  if  the  gentleman 
Mie^ed  th«  peopl*;  of  1821  would  hntre  reject* 
ci  t^i»  ro«ilitalfon  provided  this  restriction  was 
mt  ■•  ft  f  Hi*  alKi  reminded  the  gentleman  of 
ilv  IkiCi  Ihal  the  pco(>ie  hid  got  rid  of  one  fed- 
ttsl  pc«|y'd  ^  '    "-    ..  Lf.^,,j   l,y    jj,c    rejection 

Ilr«  SIM  ..I   if  the  people  con- 

ee>rrl  it  to  W  a  Jownn^ht  abfturdily — if  Ihcy 
«««W  |»*tr«»  tic#*a  hrmighi  to  believe  that  they 
'  that  they  had  not  got  hold 
'W  born  democracy,  Ihey 
»''f>?  converted. 

d  if  the   people  hnd 

11  dlicovered  many  of 

I   extHcd,    and   connected 

if   Convention   to  correct 

r  'i«ies.     But  h«    disseo- 

•f  iheKenilemao  most 

i    ^.a'Jcmau  reasoned  that 

t  to  invite  oar  young  men  to  become 

How  to  ihh  eountry  of  all  others, 

I  of  government   that 

10*1  id  examine  for  ihem- 

inw  diKi    I  ,r  I    litukc  men  wise  7     By 

I  ftubjeets   of  retkctioa  and  motives 

Krery  time  we  gjve  a  new  otiiee  to 

tpmmp$m  we  «ive  ihem  a  subject  for  reQection 

ittoiftUifefor   refleeiton      He  wa<^  disposed 

tlkm  IfiiowN  '  V  ,nd  to 

I  thnr  «icfll^^  if^  in^ 

ll#  f"  l»*'*"mi  — *   .  .;..,,  ,.,.^liC  af- 

Th  ^a   meant  of  educa* 

^«a  «r^i^  a  miiUitttde   of  men 

^laaiad  fo  he    titrJul    m    public    stations;    it 

•viii  iiierftt»^  Ui»  •^frly  of  our  institutions  by 

iv«  i|isaliil#d   to  protect   them.    It 

memmrf  MN»,lii«l  we  might  not  retrograde 

—nil  tff  *M.nrcivcmt»nt.     Take  from  the 

r^llmaU.  imine— remove   from 

.  ikiid  judge  for  them* 


■«lve*— «iid  how  lon^  would  if  b^hcfore  aliwfc 
mass  of  our  people  would  be  in  the  cond:tiun 
of  the  unlettered  hordes  of  the  Scythians  and 
Scau'linaviaa  slaves  over  which  Charles  XU  ol 
Sweden  reigned,  as  had  already  been  alluded 
to?  He  would  not  compare  our  people  to  the 
ignorant  serfs,  and  hence  he  thought  the  hgure 
was  an  unhappy  one.  He  would  multiply  ibeir 
usefulness  by  stimulating  their  acquisitions  of 
knowledge.  For  this  purpose  he  would  not 
simply  give  them  one  or  two  oliicers  to  elect — 
he  would  give  them  all  that  ther  could  elect 
compatible  with  convenience.  He  would  not 
say  *'  safely/'  for  he  believed  all  might  be  safe- 
ly left  with  the  people  ;  but  it  was  not  conveni- 
ent for  ail  to  be  so  elected.  He  thought  the  gen- 
tleman from  ii^ssex  had  not  looked  at  this  mailer 
in  all  its  extent*  We  now  gave  the  people  some 
50  odicerfi  to  elect,  and  the  gentleman  Jrom  Es> 
sex  seemed  to  think  if  tbey  were  at  liberty  to  be 
elected  to  the  highest  ofhce  under  30  years  of 
age»  Ihey  would  be  thus  invited  to  become  poli- 
ticians rather  than  if  this  absurd  qualification 
were  retained ,  But  can  not  our  youAg  men  now 
go  to  the  polls  7  and  were  they  not  eligible  to 
every  otfice  but  that  of  governor,  under  30  j  and 
yet  the  gentleman  feared  that  we  should  make 
our  young  men  politicians.  The  position  was 
too  absurd  for  a  man  of  that  gentleman's  dis* 
tincUon. 

Mr,  SIMMONS  asked  the  gentleman  from  Ot- 
sego if  he  thought  the  school  of  politico  was  a 
good  school  for  the  education  of  a  young   man? 

Mr.  CH  ATFIBLD  replied— that,  among  other 
things. 

Mr.  JORDAN  moved  that  the  committee  rise 
and  report  progre«5 — saying  thai  there  were 
those  in  that  quarter  of  the  house  that  desired  to 
speak. 

The  committee  refused  to  rise  and  report. 

Mr.  WARD  then  said  that  if  there  was 
any  gentleman  who  would  &tale  in  his  place 
that  he  desired  to  detain  the  Convention  with 
any  further  remarks,  it  now  being  two  o^clock, 
be  would  renew  the  motion  to  rise,  with  a  view 
to  a  recess  until  this  nflernoon.  He  was  for 
having  this  question  taken  to-day,  at  all  events. 
The  debate  of  the  last  eight  days  had  scarcely 
touched  the  question — which  was  simply  be- 
tween citizenship  and  5  years  residence,  and  ci- 
tizenship and  residence  of  one  year.  The  whole 
argument,  however,  had  turned  on  the  ques- 
tion of  age  and  nativity,  both  of  which  had  lonf 
ago  been  struck  out. 

Mr,  JORDAN  did  desire  tospcak  lo  this  ques- 
tion, but  mainly  with  a  view  to  show  in  what 
manner  this  range  ol  discussion  had  grown  up 
— insisting  that  it  had  grown  entirely  out  of  tJie 
proposition  advanced  here  by  those  who  went 
again^^l  all  qualitlcationi^,  that  the  people  had  no 
power  to  restrict  Ih em ■* rives — n  position  many 
felt  called  upon  to  combat^  and  did  combat  with 
success.  Certain  gentlemen  had  succeeded , with- 
out opposition,  in  striking  out  what  they  called 
certnm  remnants  of  federalism  in  the  old  consti- 
tution— to  wit,  the  qualification  of  nge  and  na* 
tivily — hot  not  content  with  that,  they  proposed 
to  wipe  out  ail  that  was  left  of  tlie  !seetiof»^ — to 
wit,  live  years  residence,  and  hence,  witii  the  in- 
cidental topics  thrown  in,  from  day  to  day,  all 
this  debate  had  arisen.    Mr.  J.  concluded  with 
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the  remark  that  he  did  desire  to  ipeak  on  thete 
qaestioQS  to-morrow,  and  particularij  to  defend 
the  democracy  of  '21  against  the  new  light  de- 
mocracj  of  the  present  day — bnt  the  committee 
bein^  impatient  for  the  question,  he  would  not 
urge  the  point. 

Several  gentlemen  expressing  a  desire  to  have 
the  question  taken  nakedly  on  the  motion  to 
strike  out, 

Mr.  W.  TAYLOR  withdrew  his  amendment, 
and  < 

The  question  was  put  on  striking  out  all  that 
remained  of  section  two— citizenship  and  five 
years  residence — and  the  committee  mfused  to 
strike  out,  41  to  56. 

Mr.  W.  TAYLOR  then  renewed  his  motion  to 
strike  out  and  insert. 


Bfr .PATTERSON  thought  the  motion  too  late. 
The  committee  having  refused  to  strike  out  had 
determined  affirmatively  to  retain. 

The  CHAIR  decided  otherwise. 

Mr.  CROOKER  moved  to  rise  and  report  pro- 
gress.   Lost. 

Mr.  W.  TAYLOR'S  motion  was  then  put  and 
lost. 

Mr.  NICHOLAS  asked  if  it  would  now  be  in 
order  to  move  to  restore  the  qualification  of  age, 
by  a  reconsideration. 

The  CHAIR  replied  that  it  was  his  intention 
by  his  own  rule  to  permit  that— but  that  on  ex- 
amination It  did  not  apply. 

The  committe  rose  and  reported  progress,  and 
the  Convention 

Adj.  to  10  o'clock  to-morrow  morning. 


SATURDAY,  JULY  11 
Prayer  by  the  Rev.  Mr.  Huntiitotok. 
The  PRESIDENT  laid  before  the  Convention 
a  communication  from  the  Secretary  to  the  Re- 

gmts  of  the  University , in  answer  to  a  resolution, 
eferred  to  the  committee  on  education  and  com- 
mon schools,  and  ordered  to  be  printed. 

Mr.  TAGGART  offered  a  substitute  for  the 
19th  standing  rule  of  the  Convention,  authorizing 
a  motion  for  reconsideration  in  committee  of  the 
whole. 

AAer  a  brief  conversation  it  was  referred  to 
the  committee  on  rules. 


Mr. 


HALF  HOUR  RULE. 
SWACKHAMER  offered  the  follow- 


ing:- 

Retolvedi  That  no  member  thall  be  allowed  to  tpemk 
over  thirty  minutes  to  any  one  qaestSon  the  first  time, 
either  in  Convention  or  committee  of  the  whole :  and 
that  in  all  subsequent  remarks  on  the  same  subject} 
ffach  member  havinf  previously  spoken,  shall  be  limit- 
ed to  fifteen  minutes. 

Mr.  HOFFMAN  suggested  its  reference  to  the 
committee  on  rules.  He  hoped  if  such  a  rule 
was  to  be  adopted,  it  would  be  only  aAer  the 
strongest  necessity  was  shown  for  it. 

Mr.  SWACKHAMER  said  he  should  like  to 
know  if  the  committee  on  rules  was  composed 
of  speaking  members  ? 

Mr.  CHATFIELD,  as  one  of  the  committee, 
said  there  was  one  member  of  that  committee 
who  spoke  altogether  too  much — that  was  him- 
self. [Laughter.] 

Mr.  SWACKHABfER  hoped  this  important 
rule  would  be  adopted.  He  admitted  that  some 
question  might  arise,  which  would  call  for  a  de- 
Tiation  from  it ;  but  as  a  general  rule,  it  would 
be  found  necessary.  He  would  concede  to  others 
what  he  claimed  for  himself,  and  say  that  all 
came  here  with  an  anxiety  to  carry  out  the  re- 
forms that  were  desirable ;  but  if  gentlanea 
were  allowed  to  speak  five  or  six  times  on  each 
question, business  would  be  obstructed.  Speeches 
of  five  minutes  otVen  conveyed  more  information 
than  speeches  of  five  hours.  Again,  under  this 
rule,  every  member  would  have  an  opportunity 
to  express  his  Tiews.  We  did  not  want  speech- 
es on  political  economy,  or  the  first  principles  of 
ffovemmeot ;  we  wanted  pncticil  remarks  re- 
MmrdiB^  the  wkhm  ud  detbet  of  ov  conttita- 


ents,  and  the  amendments  it  was  desirable  to  '; 
make  in  the  Constitution.  Adopt  this  rule,  .- 
and  he  ventured  to  assert  that  they  would  have  .'^ 
more  general  knowledge  from  among  themselves,  r_- 
and  more  from  the  people,  than  they  could  get  >1 
from  five  to  six  hour  speeches  of  gentlemen  on  .^ 
this  floor,  who  oAen  seemed  to  keep  the  mill  ^ 
going  aAer  the  grain  was  ali  out,  for  the  purpose  ^ 
of  seeing  the  chaff  fly.  ^^ 

Mr.  STRONG  remarked,  that  perhaps  every 
gentleman  there  had  not  the  same  facility  of  con-  ;^ 
Sensing  his  ideas,  as  the  gentleman  from  Kings.  ^. 
He  always  thought  that  the  liberty  of  speech  \ 
WDidi  the  freedom  of  the  press,  were  fundamental 
principles  of  democracy.    It  might  be   that  it 
would  take  him  thirty  minutes  to  say  what  the  /' 
gentleman  from  Kings  would  say  in  filleen.   Un-  .^ 
der  these  circumstances,   he  felt  compelled  to  ^*' 
vote  against  the  resolution. 

Mr.  CAMBRELENG,  as  one  of  the  commit- 
tee  on  rules,  and  as  one  who  had  not  troubled  '  — 
the  Convention  much,    hoped  the    resolution 
would  be  referred,  not  with  the  view  of  adop^  ^ 
ingitat  all,  but  that  some  provision  might  be 
made  to  limit  the  number  of  times  that  members   '^ 
should  be  permitted  to  speak  in  committee  of  ==- 
the  whole,  which  had  not  yet  been  done.    They  ^ 
had  had  practical  and  illustrious  examples  of  the  -^ 
consequences  of  the  adoption  ofsuehrule^  as  .«^ 
this  in  the  United  States  congress.    The  effeet> 
of  such  rules  had  been  to  lengthen  the  sessions  :•.-«■ 
of  congress  some  two  months.    Prior  to  the  a-  '>^ 
doption  of  those  rules,  no  one  ever  heard  of  the  » ,  ^ 
sessions  of  cbngress  going  beyond  the  1st  Julv;  :.^ 
but  now  the  middle  of  August  would  probably  ''>^^ 
see  congress  in  session.  If  they  fixed  the  speak-  ^:- 
ing  to  any  particular  time,  they  might  rely  on]^ 
it  that  at  the  end  of  that  time,  three  more  speech-  /.C^ 
es  would  grow  out  of  it.    He  thought  however -t:^'^ 
that  there  should  be  some  limitaiion  in  commit-  * 
tee  of  the  whole,  and  he  was  therefore  in  favor 
of  this  reference.  * — 

Mr.  SWACKHAMER  thought  there  was  a= 
reason  for  the  duration  of  the  present  session  of  ^ 
congress,  the  country  being  involved  in  a  ror-"^ 
eign  war.    In  reference  to  the  remarks  of  thnM^ 
gentleman  from  Monroe  (Mr.STmoiro)  hewo«ld[^ 
say  that  he  never  allowed  his  politieal  feeli 
to  interfere  with  his  pobUe  datiesf  4»i&t  if  < 
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from  MoftToc  eomd  itot  t^j  «I]  he 
1 1» caj  tn  tiki rt)  minutest  he  should  splutter 
Ik^wmtdm  m  MtUe  fftvter,  as  Mr.  :».  did.     [A 

Mr  BABJUSON  said,  aUhough  he  did  not 
li|*l»  •«*  XhkM  r«»otiitioQ  formally  adopted  |  jet 
htliB9«d  Ibe  sDcmbers  of  the  conv€nUoa  would 
li^i  lo  Qm  mdfxio>niuon  it  contained. 

Hr.  CROQKKB— Oh,  thej  wiU  ail  take  warn- 

'  efCiraiiitioa  ims  then  referred  as  sufr^ested. 

PEtTJhTE  GRIEVjuNCE. 
It.  MAKN  called  for   the  coasi deration   of 

[  laid  on  the  table  yesterday ,  from 
e,  of  New- York,  and  it  was  la- 


•aid  when  he  was  up  yesterday,  his 
I  that  the  memorial  should  be  re- 
aoiiitee  So.  1^,  but  he  now  ihought 
^.  to  the  committee  on  the  judiciary. 
ThtfeBt!rmaB  from  Westchester  (Mr.  WAac) 
^tkiiU  J  to  the  coi)<iideration  of  this 

%mm\  I  >ircau*e  it  re  (tec ted  on  the  offi- 

li  t.1  itr  r^f^rk  of  "" 
•■•my  re««oti  Mr.  ' 

..(    ri^r^-f  r  f  (I 


ijie  court.    For 
It  ou^fht  to  be 


ted  to  abuses  which 

!ii5in  the  cityot  New 

Lc  Ha>  uf  opiAioQ  that  it  should   be 

k  ike  cutamiltce  on  municipal  corpora- 

}iis  colleague   mis- 

ution — it  w^as  an  ac- 

t  afaiasi  Jiir.  Halit't  of  corniption  in  of- 

That  -^rns  all  there  was  of  it.     It  charged 

iXf  xs  clerk  of  the  Supreme  Court, 

.  ^tsi  -^  of  himself  a£  commissioner, 

iifunelf  a  iar^e  amouuiof  money 

al  ^rf%-icps.     If  that  were  true,  what 

vraiim   to  do  with  it?     We  were 

,il  cases  of  corruption. — 

i*h  the  constituted  tribu- 

\  i^bicvl  tiiiu  the  communication  be  laid 

nlon  was  tost, 
ktCOUL  now  moved  a  reference  tocom- 


U. 


'he  pending  motion 
N  committee. 
J    for  the  reading  of 
H»rial  and  the  memo- 
<  y   accordingly  read 

irriorc   of  the   citf  of 

'  lerkof  the 

>-  Com  mis* 

'.'ttarjtct  as 

•'  Su. 

'■^  ■« 

,  ,  ,        !   ireiHi 

I  Auil  4^JLiag  tf  ft  pariy  i«aU  judge 


irial  stated  the  fact  charged  in  the 

wrtli    nvore   minuteness,   and  was 

with    certniti     T»rmied   oUvertise* 

,  tbe  N^w  \  <  ipal  Gazette. 

lOWX   aadr^  ;   the  memorial 

l^aChine    ifiMrc  iu±u  Uj  bring   to  the  no> 

^^«f  Aa  C«ttvetit^oa  certain  facts,   and  not  to 

"^  oaacioai   afraiAit  Mr.  HaUet;  the 

,  Ikat  Mr  llaUet  had  acted  as  a  com- 

r  1^  opcuinc  of  iiLreclSi  and  that  as 


derk  of  the  Snprone  Conrt  he  had  taxtd  hf$ 
fees  as  such  commissioner,  having  received 
both  appointments  from  the  same  tribunal  -^ 
There  was  no  accusation  of  fraud  or  oppression 
on  the  part  oC  Mr.  Hallet,  but  a  statement  was 
made  of  facts,  to  prevent  which  for  the  future, 
the  Convention  should  make  some  provision. — 
He  undertook  lo  say  in  regard  to  the  clerks  of 
courts  that  there  had  been  many  practices 
which  should  be  corrected.  In  his  part  of  the 
country  tbe  sams  paid  to  them  had  been  too 
great,  and  tbe  system  had  operated  oppressive 
ly.  It  was  not  the  fault  of  the  clerks,  but  of  the 
law,  and  it  was  a  proper  subject  for  considera- 
tion and  correction.  He  added  that  this  subject 
was  already  under  the  consideration  of  the  ju- 
diciary  committee,  with  a  view  of  providing 
that  an  anual  salary  shall  be  paid  to  these  clerks* 
and  he  shonld  do  all  in  his  power  to  prevent 
their  touching  a  dollar  of  fees  beyond  their  sal- 
ary. 

Mr.  RICHMOND  a§rreed  with  the  gentleman 
from  Orange.  He  saw  nothing  slanderous  in 
the  memorial)  or  any  charge  of  corruption  \  it 
seemed  tc  be  simply  a  statement  of  facts,  and 
as  such  should  be  referred. 

Mr.  MOllRiS  said  the  object  of  the  paper  was 
to  inform  the  Convention  of  facts  upon  a  matter 
on  which  they  were  acting,  and  should  be  prop, 
erly  referred,  that  the  facfe  stated  might  be  used. 
He  had  been  looking  to  ascertain  what  commit* 
tee  it  would  be  proper  to  send  it  to.  This  «p- 
peared  to  be  a  question  whether  an  officer  should 
hold  two  otiiccsand  perform  the  duties  of  both— 
the  one  office  coming  in  conflict  with  the  other. 
There  would  have  been  none  of  this  difficulty  if 
the  consiituLion  had  provided  that  the  clerk  of 
the  Supreme  Court  should  hold  no  other  office  of 
trust  and  emolument.  As  this  was  not  a  judi- 
cial  office,  he  thought  the  reference  should  be  to 
commiltee  number  six. 

Mr.  CHATFIELD,  as  chairman  of  number 
six,  explained  why  that  committee  had  not  ac- 
ted on  this  subject ;  that  supposing  the  judicinry 
commiltee  would  bring  in  a  report  in  re  la  linn  to 
itf  they  had  delayed  their  action  until  they  saw 
what  the  judiciary  committee  would  do.  He 
thought  this  memorial  should  go  there. 

Mr.  MORRIS  withdrew  his  motion. 

Mr*  STOW  inquired  if  any  other  officer  than 
the  clerk  of  the  Supreme  Court  was  authorized 
to  tax  in  these  cases? 

Mr.  MORRIS  replied  that  there  were  two 
others, 

Mr,  STOW  then  denied  the  right  of  Mr.  Hal- 
let  to  make  these  assessments.  By  accepting 
one  office  he  was  disabled  frOm  accepting  the 
other.  This  matter  therefore  did  to  some  ex- 
tent involve  the  character  of  Mr.  Hallct.  He 
thought,  that  if  it  were  referred  at  aU,  it  should 
be  referred  to  committee  number  six. 

Mr.  RUGGLES  was  rather  inclined  to  the 
opinion  that  this  was  a  personal  grievance  with 
which  the  Convention  had  nothing  to  do.  He 
understood  it  to  be  a  case  in  which  several  offi- 
cers had  authority  to  tax  costs,  and  it  would 
seem  that  Mr.  Hallet  had  done  it,  he  having 
authority  to  do  so.  But  there  could  be  no  doubt 
if  Mr-  Skidmore  had  appealed  to  the  Supreme 
Court;  that  a  new  tuxalion  would  have  been 
ordered^  for  it  seemed  Mr.  Hslict  had  taxed  ft^ 


II 


824 


large  tmonot  to  himMlf.  There  were  proritioni 
of  law  sufficient  to  correct  any  abases  or  errors 
of  this  sort ;  it  therefore  appeared  to  Jum  that 
the  Convention  was  not  called  on  to  aef  in  this 
matter.  The  facts  were  now  before  the  Con- 
vention, and  if  there  should  be  anything  worthy 
of  consideration,  he  did  not  know  that  there 
would  be  any  necessity  to  refer  them;  bat  he 
repeated  there  were  means  of  correction  else- 
where. 

Messrs.  STOW,  WARD,  STETSON,  TIL- 
DEN,  SHEPARD,  HARRISON,  CROOKER, 
FORSYTH  and  SIMMONS  conUuaed  the  dis- 
cussion* 

Mr.  FORSYTH  moved  to  lay  on  the  table. 

Mr.  MANN  said  if  that  motion  prevailed  he 
should  call  up  the  motion  every  day  to  the  end 
of  the  session. 

The  motion  to  lay  on  the  table  was  lost. 

After  some  fiirther  conversation  the  whole 
subject  was  referred  to  the  committee  on  the  ju- 
diciary* 

LEGISLATION. 

Mr.  W.  TAYLOR  called  for  the  considera- 
.   Uon  of  his  resolution,  offered  yesterday. 

Mr.RICHMOND  offered  the  following  amend- 
ment  as  an  addition,  which  was  accepted  by  the 
mover,  and  in  that  shape  the  resolution  was 
•doptCKl: — 

"  And  that  BO  bill  shall  past  into  a  law  withoot  the 
assent  of  a  maioritT  of  all  the  members  elected  to  each 
branch  of  the  fegisUturei  to  be  determined  by  the  re- 
corded ayee  and  noes  of  the  members  and  senators  vo- 
ting thereon." 

LIMITATION  OF  DEBATE. 

Mr.  SWACKHAMER  submitted  the  follow- 
ing: 

Resolved,  Thnt  the  question  on  all  motions  and  res- 
olutions of  reference  to  standing  committees  shall  be 
taken  without  debate. 

The  resolution  was  negatived  without  a  di- 
vision, only  26  voting  in  the  affirmative. 
RULE  TO  STRIKE  OUT  A\D  INSERT. 

Mr.  SHEPARD  gave  notice  that  on  Wednes- 
day  next,  a  motion  would  be  made  to  reconsider 
the  standing  rule  or  resolution  whereby  a  mo- 
tion to  strike  out  and  insert  is  declared  one  and 
indivisible. 

DISABILITIES  OP  THE  CLBROTi  &c. 

Mr.  HARRIS  called  for  the  consideration  of 
a  memorial  of  certain  citizens  of  Albany  on  the 
subject  of  the  existing  disqualifications  of  cler- 
gymen and  females.  [Its  object  is  to  give 
to  clergymen  the  political  and  to  females 
the  natural  and  social  rights  of  which,  the  me- 
morialists allege,  the  present  constitution  de- 
prives them,  by  a  provision  in  the  new  constitu- 
tion.] 

A  conversation  ensued,  in  which  Mr.  KENNE- 
DY, Mr.  HARRIS  and  others,  took  part.  The 
memorial  was  then  referred  to  two  several  com- 
mittees to  consider  the  several  parts  which  ap- 
propriately belong  to  them. 

Leave  of  absence  for  8  days  was  granted  for 
Mr.  W.  H.  SPENCER. 

A  conversation  took  place  on  the  subject  of 
the  annoyance  to  the  Convention  ot  the  noise  of 
vehicles  passing  throogh  the  ndjoinug  thorough- 
fares. 

Mr.  HARRIS  iatfanated  that  a  remedy  would 
^g ^ppliedbj  the  OoMima  ConiciL 


The  PRESIDENT  kid  before  the  Conven-  < 
tion  a  communication  from  the  Comptroller,  - 
showing  the  sums  paid  to  the  members  of  the  ^ 
Legislature  during  several  years,  in  compliance  i 
with  a  resolution — Referred  to  the  committee  of  ^ 
the  whole  having  in  charge  the  report  ol  com-  ; 
mitteeNo.  1.  ■;e 

The  PRESIDENT  also  presented  a  commn-  ^ 
nication  fVom  James  Ridgley,  of  Columbia  c 
countv,  on  the  propriety  of  abolishing  capital  ." 
punishment — Referred  to  the  committee  on  the  ; 
judiciary.  :. 

THE  EXECUTIVE  DEPARTMENT.  *: 

The  committee  of  the  whole  Mr.  CHAT-  - 
FIELD  in  the  Chair,  again  took  up  the  Article  *■ 
on  the  Executive  powers  and  duties. 

The  third  section  was  read  for  amendment  as  ^ 
follows:— 

$  8.  The  Governor  and  Lient.  Governor  shall  be  e-  ^ 
lected  at  the  times  and  places  of  cboosine  members  of 
the  Legislature.  The  persons  respectively  having  the  - 
highest  number  of  votes  for  Governor  and  Lieut  Gov-  . 
ernor,  sball  be  elected;  but  in  case  two  or  more  shtll  '-^ 
have  an  equal  and  the  highest  number  of  votes  for  _ 
Governor,  or  for  Lieut.  Governor,  the  two  houses  of  . 
the  Legislature  shall,  by  joint  ballot,  choose  one  of  the 
said  persons  so  having  an  equal  and  the  highest  num-  < 
ber  of  votes  for  Governor  or  Li^nt  Governor.  > 

Mr.  NELLIS  proposed  to  insert  **next"  be-  ^. 
fore  * 'Legislature."  > 

Mr.  DANA  thought  that  would  mean  not  the  m 
legislature  chosen  at  the  same  time  the  Govern-  -': 
or  was  voted  for,  but  the  next  after  that.  > 

Mr.  RUSSELL  said  that  would  be  the  coo-  i^ 
struction  undoubtedly.  -l 

Mr.  TILDEN  said  that  would  be  inaccurate—^.' 
as  the  two  houses  were  not  chosen  at  the  same  .• 
time — a  portion  only  of  the  senate  being  chosen* 
annually. 

Mr.  HARRISON  proposed  (modiiying  his,- 
proposition  at  the  suggestion  of  Mr.  JORDAN) : , 
to  say  the  two  houses  of  the  Legislature,  "  at  _ 
their  next  annual  session  shall  forthwith,"  by  ^^ 
joint  ballot,  &c. 

This  alteration  was  agreed  to,  and  the  section  ^ 
passed  over. 

The  fourth  was  then  read  for  amendment  as 
follows : 

(  4.  The  Governor  shall  be  general  and  commander*  >« 
In-chief  of  all  the  militia,  and  admiral  of  the  navy  of  ^ 
the  SUte.    He  shall  have  power  to  convene  the  legii-  *- 
lature  (or  the  Senate  only)  on  extraordinary  occasions.  V 
He  shall  communicate  bv  message  to  ihe  legislature'-^ 
at  every  session,  the  condition  or  the  state;  and  recom-  i.- 
mend  such  matters  to  them  as  he  shall  judge  expedient..  " 
He  shall  transact  mU  necessary  business  with  the  olB-^ 
cers  or  the  government,  civil  Hud  militry      He  sKmU  \ 
expedite  all  such  measures,  as  may  be  resolved  upoa- 
by  the  leaislature,  and  shall  take  care  that  the  laws  _ 
are  fdilhluUy  executed.    He  shall  receive  for  his  ser-  =~ 
vices  the  following  compensation,  viz  :  Four  thousand-'^ 
dollars  annually,  to  be  paid  in  eaual  quarterly  pay-# 
ments.    Six  hundred  dollars  annually,  to  be  paid  in  e- 
qual  quarterly  payments,  for  the  compensation  of  his 
private  secretary ;  and  the  rent  for,  and  the  taxes  aod- 
assesments  of  his  dwelling  bouse,  shall  be  paid  by  ihe  - 
state. 

Mr.  TAGGART  proposed  to  strike  out  aU-_ 
after  the  word  "executed,"  and  to  insert: 

lie  shall  at  stated  times  receive  for  his  services  a.  -, 
compensation  to  be  established  by  law,  which  shali.- 
neitber  be  tnertased  or  diminished  during  the  term  for^ 
which  he  shall  have  been  elec.ed  2" 

Mr.  TAGOART  Mid  his  amendment  woulsS" 
leave  the  aection  as  it  stood  in  the  old  oonstitia-J 
tion.    HcBOfodityiiotiipoatiMpffiiidi^Qfre-" 
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Mf-  is  learned  Con- 

he  presumed, 
ly  perfect — and 
I  me   to  report, 
Uiwovery  in  re* 
PNIB  Uheint     I  He  did  not  ih\uk  it 

>«te,  Ihmifit   .  cording   w  hib   best 

Mimtmt  when  reporteti. 

Mr.  LOOMIS  nipMtai  li^ii  queitioa  ••  tnii^or- 


'  lant  with  reference  to  future  action  on  the  sub- 
ject of  fixing  salaries — more  so  than  with  refer- 
ence to  this  oliicc.  For  there  were  good  rea* 
sons  why  his  galaryaad  the  pay  of  the  legisla- 
ture should  be  fixed  by  the  constitutioa — for 
they  cuR.stituted  the  law-making  power  and 
would  otherwise  fix  their  own  faiaries.  Still, 
he  was  prepared  to  vote  for  this  amendment, 
and  on  this  principle — the  very  opposite  of  that 
(vifi^^ested  by  the  gentleman  from  New«York 
(Mr,  Moiiats) — that  the  people  themselves, 
through  the  legislatare^  could  at  future  times, 
express  more  directly  Iheir  views,  than  in  vo- 
liniT  on  this  constitu'ion.  For  a  vote  for  or 
against  the  new^  constitution  would  not  expreis 
their  preferences  for  one  mode  or  iJie  other  of 
fixing  compensation;  nor,  perhaps,  their  opin- 
ions as  to  the  amount  named.       Some    might 

I  thmk  it  too  high;  others  too  low — and  still,  re- 

'  garding  the  new  as  better  than  the  old  consti- 
tution, as  a  whole,  they  might  be  compelled, 
against  their  judgments  to  vote  for  the  sum  na* 
med  and  for  the  principle  of  fixing  salaries  in 
the  constitution.  Better  leave  the  matter  open  to 
Ihe  legi.'ilature,  who  would  be  as  wise  as  we 
were,  and  the  people  could  more  directly  act 
upon  the  naked  question  of  compensation*  Be- 
sides, he  desired  to  disemb&rrass  the  constitu- 
tion of  every  question  not  necessarily  belonging 
to  it.  This  proposition  would  leave  the  matter 
to  the  legislature,  with  this  restriction  only  — 
and  a  very  proper  one  in  bis  judgment,  consid- 
ering the  influence  w^hich  the  Executive  might 
exert,  from  his  high  station,  over  the  opinions 
of  members — that  they  should  not  alter  the  sal- 
ary oi  the  governor  for  the  time  being.  Better 
avoid  fixinj;  salaries  when  we  conveniently  could 
— so  that  the  people  in  passing  upon  the  new 
constitution,  might  not  be  embarrassed  by  such 
considerations.  He  desired  to  see  reforms  in 
the  constitution,  which  he  feared  might  be  haz- 
arded by  inserting  too  many  of  these  matters 
which  belonged  lo  or  might  properly  be  left  to 
legislation — especially  matters  which  circum- 
stances might  require  should  be  changed,  and 
about  which  men  might  dilTer.  He  would  leave 
it  for  those  who  came  niter  nF>  to  provide  for  the 
compensation  of  their  own  officers,  as  a  general 
rule, 

Mr.  KHOiVDES  sustained  the  amendment— 
and  for  the  additional  reason  that  there  was  a 
disposition  to  divest  the  Governor  of  an  impor- 
tant part  of  his  duties — and  if  this  were  done, 
it  would  enable  him  to  devote  some  time  to  his 
private  business,  and  render  a  high  salary  less 
I  irlAut.  If  the  appointing  power  for  instance, 
-  taken  from  hini,  he  would  have  less  noces* 
i^iiy  for  a  private  secretary,  and  would  be  re- 
lieved from  a  load  of  duly.  Belter  leave  it  to  the 
legislature.  The  people  would  be  better  satis- 
fied with  it.  Another  reason.  If  the  governor 
was  lo  reside  here  for  all  time  to  come,  there 
might  be  a  reason  for  continuing  this  large  sala- 
ry. But  the  time  might  come— and  it  was  not 
far  distant,  when  the  Governor  would  live  fvr* 
ther  west,  where  he  could  live  cheaper,  where 
the  habits  of  the  people  were  more  simple,  and 
where  this  salary  would  not  be  needed.  The 
seat  of  government  mirht  be  removed  lo  Oneida, 

j  perhaps  farther  wei*l  to  Onondaga. 

I     Mi\  JUCHMOM)  was  of  opinion  tliat  a  mw 
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might  live  there  withoat  mimey;  that  there  was 
salt  eiioas;h  there  to  save  him. 

Mr.  KUOADES  replied,  that  salt  had  saved 
the  state  an  immense  amount  of  money.  [A 
Ifiugh.]  It  might  save  all  the  expenses  of  gov- 
ernment. Salt  Point,  if  the  capitol  wos  removed 
there,  might  save  all.  that  was  not  expended.— 
But  the  gentleman  from  Monroe  might  be  look- 
ing forward  to  the  time  when  the  Executive 
would  reside  at  Rochester ;  and  Mr.  R.  presum- 
ed he  would  say  that  any  gentleman  qualified 
lor  Governor,and  those  who  would  make  speech- 
es here  were  regarded  as  such,  might  live  there 
at  half  the  amount  of  the  Governor  here.  He 
did  not  know  but  we  might  grow  extravagant 
at  the  west,  in  the  prospect  of  having  the  capi- 
tol there  and  the  Governor  living  among  us.  But 
that  he  thought  not  likely  to  happen. 

Mr.  SWACKHAMEK  moved  to  add  to  the 
amendment— 

"  But  ia  no  case  shall  he  receive  more  than  #4000 
annually." 

Mr.  TILDEN  hoped^  if  we  were  not  going  to 
fix  a  salary  ourselves,  as  he  hoped  we  should 
not — that  we  should  neither  fix  a  maximum  or 
minimum.  He  concurred  generally  in  the  views 
of  the  gentleman  from  Herkimer  as  to  the  pro- 
priety of  striking  oat  this  clause,  and  restoring 
the  old  constitution,  which  left  it  to  the  legisla- 
ture with  a  single  restriction  only— that  the  sal- 
ary of  the  Governor  for  the  time  being,  should 
not  be  altered.  There  was  one  ease,  he  confes- 
sed, when  he  was  inclined  to  insert  a  specific 
compensation.  He  allnded  to  the  judiciary.  But 
he  saw  no  necessity  for  doing  it  in  any  other 
ease. 

Mr.  SALISBURY  was  willing  to  leave  this 
matter  to  legislative  discretion,  within  cer- 
tain bounds.  Make  the  maximum  large  enough 
for  a  fair  and  just  compensation — but  put  some 
limit  to  it — for  if  there  was  a  propriety  in  limi- 
.ting  legislative  action  in  any  ease,  wh^  not  in 
this.  And  he  should  like  to  see  something  defi- 
nite in  this  respect,  that  it  might  be  known  what 
the  salary  actually  was.  He  did  not  like  this 
baok  door  to  the  treasury,  in  the  shape  of  sala- 
ries to  private  secretaries,  rents  and  taxes.  He 
had  drawn  up  an  amendment,  proposing  thatthe 
maximum  should  be  $6000. 

Mr.  LOOMIS:  Fix  a  maximum,  and  that  will 
always  be  the  sum. 

Mr.  SALISBURY  intended  the  limit  should  be 
liberal  enough  to  oover  the  salary  of  a  private 
secretary,  house  rent,  &c.  He  thought  the  Gov- 
arnor  received  as  poor  a  compensation  as  any 
officer  in  the  state.  Even  the  clerk  of  Erie  coun- 
ty, he  found  by  the  xetonia,  was  receiving  $6000 
a  year. 

Mr.  TILDEN  remarked,  that  though  we 
should  divest  the  Grovernor  of  the  appointing 
power,  in  a  Stale  like  ours,  with  its  steady 
i^rowth  aad  accumulation  of  business,  the  Gov- 
ernor would  always  have  as  much  to  do  as  any 
one  man  could  properly  discharge.  Mr.  T.  un- 
derstood that  the  applications  for  pardons  were 
about  eight  a  day-— and  if  the  Grovemor  had  no- 
thing also  to  da  than  to  pass  on  all  these  cases, 
he  would  he  pretty  well  employed.  We  conid 
not  and  ought  not  to  adopt  a  rigid  rale  of  .com- 
pensation — not  to,  be  changed  iiy  drcnmatances. 
iITor  did  ho  Mi«Y«  thHt.  the  lUeeptirt  4il4«s 


would  be  so  far  dimimshed  as  to  allow  him  to 
devote  any  portion  of  his  time  to  his  private  af. 
ftiirs.  He  was  for  moderate  salaries — yet 
such  salaries  as  would  command  the  requisite 
talent.  There  might  be  fhlse  economy  in  sala- 
ries as  well  as  other  things.  He  would,  how- 
ever, Ax  no  limit — though  if  any  were  made,  he 
shouU  preftr  $6,000  to  $4,000. 

Mr.  WOOD  said  the  past  history  of  the  state 
showed  that  $4,000  would  command  the  requi- 
site  talent — and  the  price  of  living  was  so  varia- 
ble, that  some  scope  should  be  allowed. — 
He  would,  therefore,  fix  a  maximum  compensa- 
tion, leaving  the  legislature  to  reduce  it  accord- 
mg  to  circumstances,  and  to  pay  the  private  se- 
cretary a  proper  compensation. 

Mr.  TAGGART  nrged  that  the  amount  of 
salary  should  be  established  by  law ;  without 
maximum  or  minimum  being  suggested  here. — 
And  he  trusted  before  the  Convention  adjourned, 
we  should  provide  that  no  officer  of  the  govern- 
ment should  receive  any  compensation,  by  way 
of  fees  or  perquisites  or  expenses,  beyond  their 
regular  salaries. 

Mr.  PATTERSON  thought  there  was  ana- 
ther  item  of  expense  incurred  by  the  Executive 
that  had  been  overlooked  here — and  that  was 
his  postage.  He  had  understood  that  that  had 
amounted  under  the  old  rates  to  between  7  and 
$S00  a  year.  Now.  if  we  were  going  to  fix  his 
salary,  all  these  things  should  be  taken  into  ac- 
count. His  own  opinion  was  that  no  man  with 
a  family,  could  live  here  on  $4,000.  And  if  any 
body  supposed  the  Governor  couki  get  along 
without  a  private  secretary,  he  had  only  to  step 
into  his  room,  any  day,  to  be  convinced  of  his 
error.  The  applications  for  pardon  alone,  were 
five  or  six  a  day.  And  the  applications  lor  cha- 
rity were  even  more  numerous — for  there  was 
scarcely  a  poor  person  who  happened  to  get 
inside  of  Albany,  who  did  not  apply  to  the  Gov- 
ernor for  assistance — thinking .  that  his  salary 
was  immense,  and  that  no  other  beggar  had 
thought  of  applying.  And  the  cheapest  way  to 
^et  rid  of  these  annoyances  was  by  paying  for 
It.  When  yo  u  placed  a  man  in  that  position, 
you  should  take  into  consideration  all  the  cir- 
cumstances connected  with  it.  He  would  not 
give  an  extravagant  salary;  but  it  should  be  a 
just  one,  and  should  be  enough  to  command  the 
requisite  talent.  Whether  we  paid  it  or  tha  le- 
p;islatttre,  he  cared  little.  But  if  we  were  to  fix 
It,  he  desired  that  members  should  .vote  oader- 
standiogly. 

Mr.  AVOOD  thought  $4,000  would  be  a  fair 
salary  for  the  Governor.  His  stationerjr,  post- 
age, secretary,  &c.,  he  would  have  provided  for 

Mr.  STETSON  asked  the  mover  to  change 
the  phraseology  of  his  amendment,  by  striking 
out  the  words  ''during  the  term  for  which  he 
shall  have  been  elected,"  and  to  substitute  "af. 
ter  his  election,  and  during  his  continuance  in 
office." 

Mr.  TAGGART  assented  to  fhat^[and  it 
became  part  of  his  amendment.] 

Mr.  TALLMADGE  asked  indalgenee  whilst 
he  attempted  to  bring  the  question  back  where 
it  should  be-*to  a  discussion  of  first  priaciplei. 
such  as  belonged  to  a  constitation-Hitfd  net  of 
thiO  mindte  deuiU  which  bclon$ad  to  le^itUttoo, 
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plaea     n    land^majrk   la^fe    lui    between    the 

Executive  and  the  le|;iiJature.  BeiideSi 
as  regurdii^  IhiR  matter  of  po&ta|:e»  he  waa 
quite  $ure  every  officer  of  the  government  had 
bi&  postage  on  oliicial  letters  paid  by  the  &tute. 
From  the  days  qf  Geo.  Clintoa  down  to  the  pre- 
sent hour,  there  had  never  been  a  que&lion  a- 
l^out  itf  It  went  to  th^  contingent  expen»efi  of 
each  departinent,  and  never  burthened  the  Indi- 
viduaK  But  this  was  a  m- "^"  i  'tnail  that  was 
aot  worthy  the alteutioji  veniion.  Our 

business  wag   with  priii'   .  neral   princi- 

ples— not  With  mer«  legislative  details.  The 
axaendment  proposed  Wa^  precisely  the  old 
constitution— and  in  one  particular  certainly  ve- 
ry properly.  It  spoke  not  ot'  salary,  bat  «>f 
com^*'  -vcniMH  A  fixed  salary  was  one  th^g — 
the  s  another  and  different  thing, — 

Ht'jj  ipnrtnnce  ol   this  word  compensa- 

tion, which  cr,  entire  receipts  of  a  pub- 

lic officer,  for  >  .  icea — and  this  compen> 

z^ation  bei  vea  by  law  '     '     ^  '  ^^e, 

not  by  Cm  there  woi  \ur 

abuse  by  .    -^  _.  u] crease  or    i ...  ng 

tbe  tcfin>  But  that  matter  should  he  ]eJl  to  the 
legi&Jatujre^  Hi$  constituents  no  doubt ^  would 
prefer  to  have  a  direct  voice  in  iliat  matter, 
through  the  legislature,  from  time  to  lime.  They 
might  not  be  op  -  r  '  •■-.  $40tXJnQW,  On  the  oth- 
er hand,  he  h:i  laLion  in  saving  ihut  a 
man  who  woui  r  less,  should  serve  for 
nothing — for  he  would  not  do  it  unlefis  a  man  of 
wealth,  and  then  perhaps  he  ogghi  lo  serve  for 
the  honor  of  it.  But  it  ^as allim porta ni  to  place 
the  Governor  independent  in  pmni  of  salary  of 
the  legislature—that  if  he  felt  called  upon  to  ve- 
to any  mens  are  ^  it  should  not  be  in  the  power 
of  the  legislature  to  say,  ifyou  do,  we  will  reach 
you  Uirough  your  salary.  The  Executive  should 
be  in  a  position  to  overlook,  calmly  and  without 
fear  or  favorj  the  whole  field  of  legislation,  and 
every  agency  in  the  stale,  and  should  not  be 
placed  as  it  were  at  the  mercy  of  the  legislature; 
so  that  in  high  party  times,  he  might  be  above 
the  infiuences  that  might  be  brought  to  bear 
071  him  from  that  source,  and  on  the  other 
hand,  the  IcFislalure  mi^ht  not  be  beset  by 
the  frienda  of  the  Execurivc,  lo  raise  his  com- 
pensation. Belter  hold  it  where  it  is,  above  all 
better  HoM  on  to  this  phrase  compensation— and 
to  the  principle  that  this  compensation  should 
not  be  altered  during  the  term. 

Mr,  WARD  briefly  expressed  his  preference 
substantially  for  the  old  constitution  in  this  res- 
pect, as  proposed  by  the  gentleman  from  Gen- 
e«flee. 

IVlr.  SWACKHAMER  remarlced  that  the  sug. 
ecstioQ  that  the  salary  of  the  Governor  might  be 
increased  in  the  shppe  of  a  provision  for  furni- 
ture, was  0  good  reason  why  there  should  be 
"    '  'He  should   be  willing  to  say 

>tld  not  be  more  than  $(KKJO| 


some  limit  ti?s:ed. 
that  his  F^'-- 
nor  less  « 

Mr.  B  \ 
mum.    That 
ny  sfllnri***  w 


Hkcd  tbi^  Wea  of  a  mnxi- 
'a  great  mn- 
"n  ihe  maxt- 

nniouui.       IT       '        '*  bft 

1    in  the    <:  ^^ 

.„  :\:ii  rpmark  oJ   i..^  „'.  ;/l1i?» 

,    (Mr.  Tallmadgx)  that  if 

i>  to  epduns  (br  a  quarter  of 
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a  centnry,  we  eould  not  see  the  eontinfendet 
that  might  arise  requiring  changes  in  this  res- 
pect. If  we  were  to  have  a  convention  regular- 
ly  ever^  ten  years,  then  there  might  be  a  pro- 
priety in  fixing  salaries.  As  it  was,  the  proposi- 
tion of  the  gentleman  from  Genesee  was  the  safe 
ground—without  maximum  or  minimum. 

Mr.  BRUCE  was  entirely  opposed  to  leaving 
any  part  of  this  to  the  legislature.  He  was  for 
fixing  the  salary  of  the  Governor  in  the  consti. 
tution.  Gentlemen  seemed  to  imagine  that  we 
were  making  a  progressive  constitution.  Mr. 
B.  conceived  that  it  was  to  be  the  ground- work 
of  law  as  long  as  it  endured,  and  if  circumstan- 
ces required  that  it  should  be  altered,  let  the 
people  set  to  work  and  remodel  it.  He  was 
averse  to  leaving  this  matter  of  salaries  to  be  a 
topic  for  party  agitation  by  party  demagogues — 
for  nothing  was  easier  than  for  them  to  raise 
a  cry  about  high  salaries,  to  draw  ofi*  public 
attention  from  important  issues,  and  make 
our  elections  hinge  on  some  mere  abstraction  of 
this  sort.  He  would  make  a  plain  matter-of. 
fact  instrument  of  this.  He  would  have  every 
thing  fixed  in  it,  with  no  room  for  additions, 
under  pretence  of  house  rent  or  furniture  or  by 
perquisites.  At  the  same  time,  he  was  not  pre- 
pared to  say  what  the  salary  of  the  Governor 
thouU  be.  He  was  willing  that  it  should  be 
liberal  and  ample,  but  he  wanted  it  fixed  and 
known. 

Mr.  SALISBURY  was  decidedly  in  favor  of 
fixing  a  limit  beyond  which  the  legislature 
should  not  go  in  the  way  of  salarjr  or  compensa- 
tion— and  he  would  have  that  limit  include  eve- 
r]jr  thing — and  include  fees  or  perquisites  of  every 
kind  or  description.  He  approved  of  the  amend- 
ment of  the  gentleman  from  Genesee,  as  far  as 
it  went — but  it  left  the  matter  too  much  at  the 
discretion  of  the  legislature.  He  thought  it  our 
duty  to  guard  the  treasury  in  respect  to  salaries. 
as  well  as  in  every  thing  else.  And  he  should 
be  very  much  disappointed  il  this  body  did  not 
put  some  wholesome  restraints  on  the  legisla- 
ture in  regard  to  the  expenditure  of  the  public 
money.  And  he  would  begin  with  this  matter 
of  salaries.  He  had  no  objection  to  a  maximum 
«l  $6000,  but  he  wanted  some  limitation. 

Mr.  DANFORTH  agreed  substantially  with 
the  two  gentlemen  who  had  spoken  last,  that 
the  compensation  of  the  Governor  should  be 
fixed  by  the  constitution.  He  would  do  this  as 
one  means  of  relieving  the  legislature  from 
some  portion  of  their  duties.  The  complaint 
was  that  they  bad  too  much  business.  Such 
were  the  complaints  that  reached  him,  and  he 
believed  that  his  constituents  expected  him  to 
aid  in  placing  checks  and  guards — he  believed 
that  was  the  phrase,  (Mr.  Morris— That's  it,) 
on  the  legislature,  in  reference  to  expenditures 
of  the  public  money  particularly.  They  did 
not  believe  the  legislature  was  in  a  condition 
from  year  to  year  to  have  the  purse-strings  of 
the  state  in  their  hands  without  any  restriction. 
What  portion  of  the  sessions  of  the  legislature 
might  not  be  occupied  in  fixing  salaries  ?— espe- 
ciaUv  of  the  Governor,  if  he  should  happen  to 
be  of  the  party  opposed  to  the  majority  in  the 
kgislatore—*  case  that  might  arise.  He  would 
fanrd  against  rach  a  eontingency,  by  fixing  the 
MoJaijht  tte  orlganiclftw,  and  iufamitting  it  to 


the  people.  They  were  looking  for  it,  he  ap. 
prehended,  not  onlj  in  regard  to  the  Governor, 
but  the  state  legislature  and  the  judiciary. 
He  repeated,  we  should  sustain  the  report  of 
the  committee,  so  far  as  it  fixed  the  salary — the 
precise  amount  he  had  not  determined  in  his  own 
mind. 

Mr.  WOOD'S  amendment  fixing  the  maximum 
at  $4,000,  was  negatived. 

Mr.  SALISBURY  then  proposed  to  tx  the 
maximum  at  $6,000. 

Mr.  DANA  proposed  $4,000  annually  for  the 
governor,  and  $600  annually  for  his  private 
secretary — but  the  motion  was  ruled  out  of  order. 

Mr.  SIMMONS  proposed  to  add  to  the  amend- 
ment : — 

<'  But  sachcompeniation  shall  in  no  case  be  less  than 
#2,600  nor  more  tima  #6,000  per  annum." 

Mr.  SIMMONS  thought  $5,000  would  be  a 
proper  sum,  but  he  did  not  want  to  ^x  the  limit 
at  such  a  sum  as  to  induce  the  going  up  to  that 
limit;  he  would  therefore  fix  $5,000  as  the  max- 
imum and  $2,500,  the  half  of  the  maximum,  as  the 
minimum.  He  wished  to  guard  also  against  such 
a  squabble  as  once  occurred  in  Kentacxy,  where 
the  legislature,  desiring  to  legislate  out  of  bein» 
a  co-ordinate  branch  of  the  government,  reduced 
the  emoluments  to  25  cents.  He  thought  $5,- 
000  would  be  enough,  and  the  gentleman  from 
Chautauque  would  perhaps  bear  in  mind  that 
applications  for  charity  were  somewhat  in  pro- 
portion to  the  known  income  of  the  person  appli- 
ed to.  It  would  be  better  to  reduce  the  salary 
down  to  the  Governor's  wants.  He  should  be 
well  enough  satisfied  to  fix  a  round  sum,  but 
that  would  be  a  little  inconvenient — they  could 
not  carry  the  analogy  through:  there  are  a  thou- 
sand offices  and  if  they  fixed  one  they  should  go 
through  the  whole  list.  He  had  no  distrust  of  the 
legislature  and  he  was  satisfied  that  the  legisla- 
ture would  fix  a  reasonable  limit. 

Mr.  MORRIS  thought  there  was  reason  why 
the  Governor's  salary  should  be  fixed,  if  no  oth- 
ers  were.  The  Governor  by  the  exercise  of  the 
veto  power  for  instance,  might  occasion  a  con- 
flict with  the  legislative  branch,  and  thus  these 
co-ordinate  branches  of  the  government  might 
be  coadjutors  against  each  other.  [Laughter.] 
There  might  be  another  good  reason  why  il 
should  be  fixed,  for  they  had  heard  in  the  course 
of  a  debate  this  morning  that  it  was  a  very  im- 
proper thing  for  a  man  to  tax  his  own  costs. 
One  gentleman  had  proposed  $2,500,  but 
no  man  could  be  got  for  that  who  was 
fit  to  be  a  Governor.  A  man  certainly  might 
make  money  at  that  rate  if  he  lived  on  crackers 
and  cheese  and  slept  in  the  park  (laughter);  but 
such  a  man  would  not  be  fit  to  be  Governor  of 
the  great  state  of  New  York.  It  was  true  they 
could  arrange  it  so  that  the  legislature  should 
not  reduce  the  amount  during  the  term  for  which 
he  is  elected.  But  there  were  some  of  them 
there  old  enough  and  not  very  old  eitlier,  n  )t  to 
have  forgotten  that  there  are  sometimes  high 
conflicting  party  scenes.  Some  conflicts  have 
occurred  between  a  Governor  and  a  legislature 
It  should  be  remembered  that  in  a  legislature  i 
there  have  been  such  thinc^s  as  accidental  ma-  \ 
jorities  and  they  have  sometimes  felt  that  aHer  : 
a  coming  election  they  would  have  to  remain  at  * 
homei  and  that  the  Governor  they  had  been    i 
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I  of  Uie 
MMil  of  llt«:    Of  ^ 

t9e^  ftad  these  v^' 


be   re.clcctf '    •*'-'    fhere- 
*wci  to  red  iry, 

I    to  <lo  il,  :  :     light 

I^owcr  c»r  lUc*    eieeled    ns 
yet  th«*y  were   all  pos* 
s     ic  Jiiij>   of  Jiuman   un- 
I      Ml,-  iiurs    block  up  the 
'  '  "  Tii  agninit 

s  of  that 
:lit  feeJ  to* 
IW  Uuxn^    luk  iluty — doia|(   (hat 
wookl     mftkc   lura     popular  with   the 
1    mnd     secure     his     rc-clectioo— for    go- 
osiuiler    lo  their    wishes,   tt»cy    might    de- 
l0  fnf.t   h.^  . -irn !,  j,v  rcducing  his  salary 
— <f  tkcf  CC'  Ills  re^tJecUoDj  Lav- 

a^  the  |raf  M^  ;4)uld  starve  him— to 

1  scsJBSi  ib^l^  ii  there  was  one  aiCcer  more 
saipllicr  tti  hr  appoiutt;d  tinder  tLe  coa&ti* 
'  1  be  fixed*  H  was  the 
next  was  the  legis- 
I  p.     He  should  vote 
uls,  expreiising  the 
M  araed  Irieod  (Mr. 
1  Uiai  $5,01)0  was  ftot  too 


Mr.  srn 

iW  ersUeai  > 
Ll^  tper 


^«6ed  hie  obligalions  to 
Srw^York  (Mr.  Mosmis) 
.,  .  1  mude,  in  which  Mr.  S. 

cti*etM^^,  except  »o   far  as   il  wcDl  fur 
tsiaric*.     He  as:rrer|  that  in  ?uch  a  coa- 
ss  a  eo&r'  ivcREdle- 

IMirwcr.v  kit  be  en> 

mnd  ttie   1' ,^<-i  iMJtc  »Hj;:<u  tatempt  to 
file  isUry  of  the  Ggvernor  for  his 


seeoDd  term.  He  hsd,  therefore,  suggested 
this  change  of  phraseology  so  as  to  prevent 
any  such  change  ^'  during  his  eontinuance  in 
olHce."  This  was  the  language  used  in  the  Mis- 
souri constitution,  snd  he  was  of  opinion  would 
accomplish  the  object. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr,  SIMMONS,  and  it  was  negatived. 

Mr,  SWACKHAMER  moved  to  add  to  the 
end  of  the  amendment  of  the  gentleman  from 
Genesee  (Mr.  Taggast)  the  wordiS^  *'  the  an> 
nual  compensation  shall  not  at  any  time  exceed 
$6,000,  nor  be  less  tlian  $^,000.'' 

Mr,  TOWNSEND  thought  that  would  meet 
the  objectiouii  of  several  gentlemen,  for  thatwaa 
about  the  rate  oi'  lluctuaiions  of  money  at  times* 

The  amendment  was  lost. 

The   amendment    submitted    by   Mr.  TAC 
GART  was  then  agreed  to,  65  voting  intkci 
mstive — ^ihe  negatives  not  counted. 

On  the  motion  of  Mr.  CROOKER  the  com* 
mittee  rose,  and  reported  progress,  and  obtained 
leave  to  sit  again. 

Mr,  JORDAN  offered  a  lesolution  in  relation 
to  the  noise  occasioned  by  the  passing  of  carria- 
ges through  the  streets,  and  contemplating  an 
appeal  to  the  Common  Council  to  dimini&h  the 
annoyance. 

Mr.  HARRIS  appealed  to  the  gentleman  from 
Columbia  to  let  his  resolution  tie  on  the  Cable  as 
his  object  would  be  accomplished  without  any 
further  action. 

Without  taking  any  question  thereon,  on  the 
motiou  of  Mr.  LOOMISthe  Convention  adjour- 
ned to  Monday  morning  at  10  o'clock, 


MONDAY, 

Cij  the  Rev.  Mr,  Huntington* 
ROUE  OF  MEETING. 
Mr.  CHATFIELD  offered  th  e  foil  owing  :— 


^li  t;«9tcMimi  mhakU  comnittiice  at  uinc  u'cluck  in  the 


Mr.  KIMMONS  said  it  seemed  to  him   this 
Vwskl  We  Biore  proper  after  the  reports  of  com- 
wire  all  10-     The  afternoon,  with  the 
lisst  ttf  the  weather,  would  be  worse 
[kas  Co  a  committee,  for  it  would  have 
svorsble  effect  on  the  spirits  and  on  re- 
Hw  was  of  opinion  the  resolution  had 
[Jte  fya  the  table  for  a  week.    He  wanted  a 
nk  of  his  duty  in  this  Conven* 
3S  lei»s  advanuge  in  declama- 
L|jii»   ocHiy,  than   in  consideration  out  of 
^Hc  ii»ov«d  to  lay  it  on  the  uUe, 

F.  F.   BACKUS  hoped   the   resolution 
i  b«  ado^tiad.    If  they  were  there  from  nine 
t«  tiro,  that  timf  might  be  sufficient 
(pi  '  ntion. 

was  lost. 
'        -^'  -t  nine 
bo  I  "  for 
1              I  ^uch 

r.  CUATViEIsD  liop«d  there  would  be  no 
n^lnctiOA  s<l  that  kind,  for  the  majority  had  al* 
w^jm,  QmX  aft4cr  its  «OAtroI 


JULY  13, 

Mr.  STRONG  withdrew  his  amendment. 
Mr.  SIMMONS  said  if  they  were  to  meet  at 
nine,  there  was  no  use  in  throwing  away  the  in- 
termediate hour  between  the  breakfast  time  and 
9  o^clock.  He  thought  they  had  better  come  in 
at  8  o'clock  and  adjourn  at  12;  but  it  was  a  very 
bad  ftpportionment  to  come  here  at  a  time  when 
it  was  heginnitig  to  be  very  hot.  No  man  would 
do  his  own  business  at  home  in  ^uch  a  manner; 
no  man  whose  business  depended  on  the  exer- 
cise of  mind.  If  we  met  at  8  o^clock  and  sat  till 
12,  we  might  by  and  by  meet  again  at  3  o'clk. 
To  that  he  had  no  objection.  He  moved  so  1o 
amend  as  to  lix  the  hour  of  meeting  at  8  o'clock. 
and  on  that  he  would  call  the  yeas  and 
nays* 

Mr.  CH.\TFIELD  had  personally  no  objec- 
tion to  that;  he  could  come  as  early  as  the  gen- 
tleman from  Essex— even  at  5  o'clock,  if  neces- 
sary. He  however  had  fixed  9  o^clock,  becau*< 
he  believed  that  was  as  early  an  hour  ns  th4 
majority  could  be  got  there.  He  had  several 
limes  attempted  hy  resolutions  to  expedite  ih< 
business  of  the  Convention,  but  gentlemen  ha4 
interposed  objections,  ana  appeals  had  beef 
made  to  wait.  Now  when  were  they  to  get  rit 
of  this  eternal  answer—by  and  by?  The  gen. 
tleman  from  Essex  now  wanted  a  delay  of  i. 
week;  but  Mr.  C.  apprehended  the  time  had 
come  when  they  should  expedite  haziness.    If  it 


siso 


was  to  b«  8,  wen  6  be  it  tbbn;  bat  he  feared  tbe 
majority  would  not  be  g;ot  there  at  that  time. 

Mr.  SIMMONS  was  a  little  too  fWr  advanced 
in  life  to  go  off  on  the  impulse  of  the  moment; 
but  he  thooirht  it  was  due  to  the  people  that  they 
should  have  the  best  time  of  the  members  of  the 
Convention.  If  they  came  there  at  9  o'clock, 
there  was  an  intermediate  hoar  fVom  the  break: 
fast  time  of  which  no  use  could  be  made.  But 
if  they  came  at  8  oUock  they  would  be  able  to 
devote  4  or  6  hours  to  their  duties,  and  they 
would  then  have  time  to  read  over  their  docu- 
ments  out  of  the  tf  ouse.  They  could  not  make 
a  constitution  any  more  than  they  could  do  ordi- 
nal y  legislation,  by  simple  debate.  Now  hith- 
erto he  had  not  had  time  to  read  all  his  docu- 
ments and  yet  where  he  lived  he  was  called  a 
man  of  some  industry.  He  hoped  they  should 
come  at  8  o'clock  and  adjourn  at  their  discretion 
—whether  at  12  or  1  o'clock,  and  then  in  the  af- 
ternoon they  could  get  prepared  for  the  ensuing 
morning's  business,  and  get  some  new  ideas ; 
thereby  relieving  them  from  the  necessity  of  re- 
peating those  already  uttered. 

Mr  L00MI8  had  felt  for  some  time  impres- 
sed and  strongly  impressed  with  the  great  neces- 
sity devolving  on  the  members  of  this  Conven- 
tion to  be  diligent  in  their  business.  He  was 
forcibly  struck  with  the  remark  of  the  gentleman 
from  lungs  the  other  day,  (Mr.  Bbrobn,) — that 
we  at  that  time  had  but  102  working  days.  Now 
we  have  but  96  from  this  time  to  the  election. 
If  they  struek  out  2  days,  leaving  only  one 
calendar  month  for  consideration  by  the  people, 
they  should  have  but  4  days  to  devote  to  each 
of  the  reports  of  the  committees,  and  here  they 
had  been  more  than  a  fortnight  on  2  or  3  sections 
of  the  first  report  made  by  a  committee.  Six 
weeks  of  the  session  have  elapsed  and 
less  than  one  fourth  of  the  committees  have  re- 
ported. This  delay  might  lead  them  to  the  con- 
clusion that  these  reports  would  come  remarka- 
bly well  considered  by  the  committees,  and  there- 
Aire  less  consideration  might  be  necessary  on 
the  part  of  the  Convention.  He  nevertheless 
thought  they  should  spend  their  atlternoons  in 
other  duties  than  those  of  the  sessions  of  the 
Convention,  but  he  was  willing  to  meet  at  as 
early  an  hour  as  the  convenience  of  members 
would  permit.  He  would  not  consent  yet  to 
hokl  afternoon  sessions  as  suggested  by  the  gen- 
tleman from  Essex,  until  the  comnuttees  had 
time  to  complete  their  reports. 

Mr.  SIMMONS  explained  that  the  gentleman 
ftom  Herkimer  had  misunderstood  him. 

Mr.  LOOMIS  then  pastied  to  another  point  in 
connection  with  the  discussions  here.  He  bad 
been  pained  to  see  the  latitude  which  had  been 
taken  in  debate^  much  of  it  being  irrelevant  to 
the  immediate  question  before  the  Convention, 
for  the  last  two  or  three  weeks;  and  he  hoped 
they  might  hereafter  find  that  the  occupant  of 
the  Chair  would  feel  himself  compelled  to  limit 
the  debate  to  the  subject  under  debate.  He 
desired  to  see  these  subjects  fully  discussed. — 
They  are  never  too  fhlly  discussed  so  long  as 
they  were  confined  to  the  question — for  such 
debktes  are  almost  always  short  necessarily. — 
If  meo^bcrs  would  fdce  these  riews— if  they 
wooid  see  iht  secessity  gf  abridging  these  dis- 
cnMioiis  and  eoiunndiif  no  more  time  than  it 


necefsaxjto  a  full  and  free  discussion,  if  they 
met  at  9  o'clock  they  should  have  probably  a 
proper  adjustment  nf  their  time. 

Mr.  RUSSELL  objected  to  the  amendment  to 
fix  8  o'clock  as  the  hour  of  meeting.  He  thought 
it  would  be  impracticable,  or  ac  least  extremely 
inconrenient,  for  most  of  them  breakfasted  at 
half-past  7  o'clock,  and  therefore  those  who  liv- 
ed Dur  from  the  capitol  could  not  be  here  ut  that 
time.  He  thought,  as  they  could  not  at  all  times 
hear  all  that  was  said  in  the  course  of  their  de- 
bates, that  the  morning  hour  from  8  to  9  CouM 
be  very  profitably  occupied  in  rending  and  re- 
viewing the  debates  of  the  preceding  day  in  ihe 
daily  newspapers. 

Mr.  STETSON  moved  the  previous  question. 

Mr.  SIMMONS  said  he  did  not  desire  to  press 
his  motion  against  the  wishes  of  the  house;  he 
therefore  withdrew  it. 

The  resolution  was  then  passed  fixing  the 
hour  of  meeting  at  9  o'clock. 

COUNTY  SUPERINTENDENTS. 

Mr.  PENNYMAN  offered,  the  foUowing, 
which  was  adopted: — 

Resolved,  That  committee  number  seven  be  Instruct- 
ed to  enquire  into  the  expediency  of  abulUhtag  the  ot- 
ftco  of  county  superiatendeaiof  common  schuoU. 

TAXITION  OF  PERSONAL  PROPERTY 

Mr.  MURPHY  offered  the  following:— 

Resolved,  That  the  Comptroller  be  requested  to 
canse  to  be  prepared  and  furnished  to  this  CouventlODi 
a  statement  showing  the  amouot  ot  the  capital  atocii 
actually  paid  m,  and  secured  to  be  paid  in,  of  the 
moneyed  or  stock  corporations  deriving  «u  income  or 

Kroftt  from  their  capital  or  otherwise,  inclnding  free 
inking  a»sociaiioQS,  and  having  their  principal  office 
or  place  for  transacting  their  financial  concerns  in  ibe 
city  and  county  of  New  York;  and  al»o  showing  what 
portions  of  such  capital  stock  are  held  by  persons  re* 
siding  respectively  in  the  said  city  and  countf  ^  eUe- 
where  In  the  state  of  New  York,  elsewhere  m  tbe 
United  Statesi  and  by  persona  residing  out  of  the  limits 
of  the  United  (States,  and  also  the  amount  of  such  stock 
if  any  belonging  to  the  state,  and  to  incorporated  lite- 
rary and  charitable  instiluiions{  and  that  such  staie- 
ment  distinguish  the  amount  so  held  in  each  of  said 
corporations  and  associations. 

Mr.  TAGGART  said  he  should  like  to  hear 
some  reason  for  calling  upon  the  Comptroller 
for  all  the  information  contemplated  by  that  re- 
solution. 

Mr.  MURPHY  said  there  were  various  rea- 
sons. They  were  approaching  a  discussion  wheh 
it  would  be  well  to  know  how  much  of  the  stock 
of  the  incorporated  companies  of  this  state  are 
held  elsewhere  than  in  this  state.  His  particu. 
lar  object  in  offering  this  resolution  was  in  re. 
gard  to  the  duties  of  the  special  committee, 
whtch  was  raised  on  the  motion  of  the  gentle- 
man from  New  York  (Mr.  Morkts)  whopropo. 
sed^  for  the  consideration  of  this  Convention,  a 
proposition  to  be  inserted  in  the  constitution  to 
tax  personal  property  where  it  was  used  and  not 
at  the  domicil  of  the  owner.  There  are  in  the 
city  of  New  York  many  incorporated  compa- 
nies  and  associations,  the  capital  of  which  is  not 
an  hdd  by  the  people  of  the  city  of  New  York, 
but  by  persons  residing  elsewhere,  in  the  state 
and  out  of  the  state  and  out  of  the  United  States. 
The  capital  of  those  companies  and  associationa 
exceeds  thirty  millions  of  dollars,  which  it  a&- 
gessed  in  the  dty  of  New  York.  That  eity  has 
drawn  together  that  eaphftl,  and  sh^  'enjoys  the 
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that  had  not  been  offered  in  oommittee  of  the 
whole. 

The  CHAIRMAN  replied  in  the  negative. 

Mr.  STOW  said  he  understood  that  to  re«uU 
from  a  special  rule  of  the  Legislature  and  of 
eon^re^Bj  and  not  from  Ihe  parlinmentary  law. 
He  wished  to  call  tlie  attention  of  the  com  mi  I  tee 
to  this  subject  and  to  inlimate  hi^  opinion  thai 
they  would  find  it  necessary  to  depart  fioiu  the 
rule  they  had  estebliflhed  in  lliU  respect.  He 
fchould  now  move,  for  the  purpose  of  having 
the  opportunity  lo  renew  it  hercalXer,  to  strike 
out  of  the  3rd  line  dI  section  4,  the  words  or  the 
SmaU  only.  His  object  was,  that  if  they  adop. 
ted  whal  il  appeared  to  be  the  inclination  of  the 
Cotivention  to  adopt — though  he  was  not  fully 
in  favor  of  it— that  the  Senate  shall  not  partake 
of  the  appointing  power,  then  the  provision  to 
convene  the  Senate  wa»  usde&s  and  ought  to  t>e 
stricken  out. 

Mr.  MORRIS  said  as  he  understood  il,  the 
real  object  of  the  learned  Jcnilcman  was>  to  be 
prepared  to  make  this  m  ^url  with  sub- 

sequent articles  of  the  c<m    .  'that  might  be 

adopted. 

Mr.  STOW  assented. 

Mr.  MORRIS  then  suted  that  when  the  com- 
mittee shall  have  got  through  this  article  he  in* 
tended  to  move  that  any  further  action  be  sus- 
pended until  the  Convention  shall  have  passed 
upon  other  articles,  and  for  the  reason  he  as- 
signed when  he  introduced  the  article  now  be- 
fore the  committee,  namely  that  he  had  no  doubt 
the  action  of  the  Convention  on  other  articles 
would  make  it  necessary  to  alter  this  in  some 
respects.  Therefore  lo  give  an  opportunity  to 
do  that  he  should  ask  that  this  article  as  amen- 
ded by  the  ccimmittee  of  the  whole  be  laid  on 
the  ubie  without  granting  leave  to  sit  again. 

Mr.  STOW  said  that  was  only  another  mode 
of  arriving  at  the  same  result ;  yet  he  did  not 
see  how,  according  to  the  rules  under  which  they 
were  acting,  ihcy  could  arrive  at  this  or  any 
other  amendment^  unless  they  were  offered  ia 
committee  of  the  whole.  He  did  not  wish  to 
pre^s  hii  motion  further  than  was  necessary  to 
keep  it  within  his  power  to  offer  it  hcreaAer. 

Mr.  TALLMADGK  denied  that  Ihcy  couW 
not  move  in  Conventioa  amendments  which  had 
not  been  offered  in  committee  ot  ihe  whole,  Ue 
briefly  explained  the  position  which  he  assumed. 

Mr.  W.  TAYLOR  made  some  remarks  on  th^i 
same  subject. 

Mr.  STOW  said  that  having  accomplished  hjs 
obiect  he  would  withdraw  his  amendment. 

Mr.  FLANDERS  moved  to  strikeout  ''The 
Governor  shall  be  general  and  comnuuider- 
in* chief  of  all  the  militia^  and  admiral  af  the 
navy  of  the  state''  and  iaf^ertthe  "  The  Cover 
nor  shall  be  commander-in-chief  of  all  the 
itary  and  naval  forces  of  the  slate.'* 

The  amendment  was  igreed  to. 

iStk  farther  amendments  being  efiered  to 
4th,  the  committee  passed  on  to  the  fil\h 
tion,  relating  to  the  pardoning  power. 

The  Secretary  then  read  the  fifth  section  tt 
follows  : — 

^  I.  Tht  G»ftfro4»r  f4at|  knv  ftoietr  U  grvti  ttfri^u 
(rtTn»N  arvt  c  tcAmMl.     He  ina?  COOtflillif 

ii«ni<ii>c«  0(  df  ^-4,^uii€ot  ifiai»uiaprboa  tor 
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1IA.  Ht  may  fimiit  ptrfloBf  upon  raeh  eonditloMy  tnd 
with  such  restrictions  aad  limitations,  as  he  may  think 
proper.  Uptm  conviction  ttftrtatonj  ko  §kaU  Aav«  power 
to  nuvtnd  tko  nttutiom  oj  the  f  cntmcei  until  tko  ca«c 
9kali  a«  rcportctf  to  tht  Legislalwro  at  it$  ntxt  mootingt 
i^Untko  Lotitlmiwo  UuUl  oUhorfardon  or  dirttt  tht 
omoaOion  tftho  erimiwdt  or  gromt  o/wrtktr  rtyritrt. 
He  shall  in  his  annual  message  communicate  to  the 
Legislature  each  ease  of  reprieve,  coramntatton  and 
paridon  granted  since  the  neit  preTlons  annual  message 
of  the  OoYenior.  stating  the  name  of  the  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its 
date,  and  the  date  of  the  commutation,  pardon  or  re- 
prieve. 

Mr.  STEPHENS  offered  to  amend  by  insert- 
ing the  following  at  the  end  of  the  lOth  line,  af- 
ter the  word  •*  reprieve" : — 

After  the  word  "repriewi"  in  the  10th line,  insert  as 
follows  i-^^  But  no  reprieve,  pardon  or  eommotation 
shall  be  granted  except  notice  of  the  applieaiion  tliere- 
for,  with  the  grounds  or  reasons  thereof,  and  the  names 
of  the  applloants  be  given  for  two  weeks  prior  to  such 
application,  in  such  manner  as  the  Legislature  shall 
determine.'' 

Mr.  STEPHENS  said  he  owed  it  to  himself 
to  say  that  the  amendment  was  prepared  by  a 
friend  and  colleague  (Mr.  Nicoll),  who  had 
requested  him  to  offer  it  for  him,  his  colleague 
being  absent.  He  did  not  say  this  with  any 
wish  to  be  understood  as  disapproving  of  it,  for 
he  thought  it  was  creditable  to  his  colleague.  It 
was  necessary  that  there  should  be  some  res- 
traint placed  on  the  pardoning  power.  It  was 
an  axiom  that  the  certainty  of  punishment  was 
a  greater  preventive  of  crime  than  its  severity  ; 
and  as  the  tendency  of  our  laws  is,  and  as  he 
thought  properly  towards  mildness,  it  was  the 
more  necessary  that  punishment  should  be  cer- 
tain ;  but  as  the  law  now  stands  there  is  no  cer- 
tainty. The  prison  statistics  according  to  the 
report  which  had  been  made  to  the  Convention, 
showed  that  during  the  last  10  years  60  persons 
had  been  sentenced  to  imprisonment  for  life  ;  the 
average  term  of  imprisonment  of  persons  sen- 
tenced for  life  was  7  years.  The  pardons  of 
those  confined  for  lesser  terms  averaged  1  to  18. 
Now  he  meant  no  imputation  on  the  Executive 
of  this  state,  nor  those  who  preceded  him.  He 
knew  the  difficulties  of  their  position  and  the 
influences  that  were  brought  to  bear  on  them. 
He  knew  that  prayers  and  tears  assailed  them, 
but  there  must  be  a  remedy  and  this  resolution 
goes  as  for  as  it  can  to  ensure  a  remedy.  In  the 
first  place  it  requires  the  publication  of  a  notice 
of  every  application  to  the  Governor.  As  the 
law  now  stands  the  proceedings  are  entirely  se- 
cret and  altogether  exparte.  The  convict  him- 
self or  his  friends  prepared  a  statement  of  his 
case  which  was  always  a  favorable  one,  fre- 
quently exaggerated,  and  often  false.  And  in- 
stances had  occurred  of  the  application  resting 
upon  forged  papers  throaghout.  The  distin- 
guished gentleman  who  now  occupies  the  Exec- 
utive chair,  in  his  report  to  the  Convention,  has 
called  attention  to  the  great  extent  to  which  this 
exparte  business  is  carried.  He  states  expressly 
that  while  the  applications  for  pardons  last  year, 
amounted  to  700,  but  in  16  were  there  any 
remonstrances  or  opposition,  or  unfavorable 
proceedings  of  any  description;  and  of  the  rest 
the  whole  were  placed  in  the  hands  of  the  Ex- 
ecutive, and  perhaps  acted  upon  by  him  without 
any  kaowlodge  of  Uie  pendency  of  the  applica- 
tion to  tke  partiet  againit  whom  the  wr(»f  bad 


been  committed,  and  withoot  being  known  to 
the  people  of  the  state.  Now  it  was  monstrous 
that  a  convicted  felon— a  man  who  had  the  be- 
nefit of  the  wise  provisions  of  our  laws,  and  of 
the  tribunals  of  the  country — who  had  a  learned 
judge  to  preside  at  his  trial,  and  the  aid  of 
learned  counsel,  with  the  privilege  of  examining 
his  own  witnesses — that  such  a  man,  after  being 
thus  tried  and  found  guilty  and  sentenced  to 
punishment,  should  then  come  forward,  and  on 
the  statement  of  himself  or  his  own  friends, 
should  be  again  let  loose  on  the  community  to 
commit  crime  anew.  It  is  a  mockery  of  the 
court  that  tried  him — a  mockery  of  the  witnesses 
who  proved  his  guilt,  of  the  paraphernalia  of 
justice,  of  the  citizens  of  the  state  who  incurred 
the  expense  of  arresting,  prosecuting  and  con- 
victing him.  A  pardon  to  his  mind  was  in  some 
sense  equivalent  to  a  satisfaction  of  a  judjement 
in  a  civU  suit,  and  it  should  never  be  adjudicated 
but  in  presence  of  all  the  parties..  This  notice 
which  his  amendment  proposed,  would  bring  it 
to  the  knowledge  of  all  to  whom  the  wrong  had 
been  done,  and  would  afford  them  an  opportu- 
nity to  make  their  statement.  There  was  no 
doubt  that  in  many  of  these  applications  f  'r 
pardons  the  circumstances  set  forth  were  fabe; 
but  if  the  wronged  parties  had  an  opportunity 
to  be  heard  they  might  show  that  the  case  stood 
precisely  as  at  the  trial — that  no  one  solitary 
feature  had  been  changed  to  alter  the  position 
in  which  the  prisoner  stood — and  that  they  were 
no  more  entitled  to  a  pardon  from  the  Executive 
than  they  were  to  a  verdict  from  the  jury.  But 
the  resolution  contemplates  something  farther. 
It  not  only  requires  the  publication  of  notice  of 
the  application,  but  a  statement  of  the  grciunds 
or  reasons  on  which  it  is  founded,  with  the 
names  of  the  applicants.  This  would  bring  tiic 
whole  case  under  the  authority  of  responsible 
names  to  the  bar  of  public  opinion.  At  present, 
applications  are  handed  round  and  men  of  re- 
spectability  are  found  from  carelessness  willing 
to  oblige,  and  very  ofUn  from  a  real  feeling  of 
sympathy  for  misery  even  though  they  knew  it 
to  be  the  result  of  crime,  who  are  willing  to 
sign.  Politicians  also  are  a  class  of  men  to 
whom  such  papers  are  presented,  and  perhaps 
in  many  cases  they  sign  recommendations  for 
pardons  as  they  do  recommendations  for  office 
— the  chances  being  a  thousand  to  one  that  it 
will  never  be  known  that  their  names  are 
signed  to  the  application.  The  secrecy  with 
which  the  whole  is  done  invites  and  encourages 
carelessness  and  recklessness  ;  but  if  men  knew 
that  the  whole  case  was  to  be  put  before  the 
public  they  would  pause,  and^  no  man  who  de- 
sired the  good  opinion  of  his  fellow  citizens 
would  incautiously  ask  of  the  Executive  to 
throw  open  the  prison  doors,  and  let  loose  again 
upon  society  a  convicted  felon  to  prey  on  the 
public.  He  would  pause  before  he  put  himself 
in  such  a  connection  before  his  friends  and  neigh- 
bors. This  would  cut  off  many  applications  to 
the  Executive  for  pardons,  and  there  would  be 
no  such  thing  as  exparte  adjudications-  With 
these  observations  be  submitted  it  to  the  con- 
sideration of  the  committee. 

Mr.  CROOKER  suggested  that  the  amend- 
ment shoald  not  come  in  at  the  place  designated    *^ 
by  Qia  norcr.  i 

^1 


333 
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he  following  amend- 
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.STEPfTKWS  aeeepled  ibe  amendment. 
.JIURT    "'"  I:    The  amendmcftt, 

OfgHpMiiiiJ  ^ in  from  New* York) 
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would  not  only  do  th:it,  l)Qt  nerve  to  m«lBe  our 

district  attorneys  a  perambijlaling  body,  loop* 
po-e  applications  lor  pnrdons  in  every  petty 
case  of  crime.  He  hoped  no  such  role  of  prac- 
tice would  be  provided  by  the  Cooatitution, — 
The  (Governor  himself  would  doubtless  regulate 
such  mattert }  and  where  he  does  entertain  an 
application  for  pardon,  he  will  give  proper  no- 
tice to  the  tribunal  that  convicted,  and  aflord 
the  prosecuiin^  attorney  an  opportunity  to  be 
heard. 

Mir.  BROWN  said  it  seemed  to  him  this  pro* 
position  should  not  be  adopted  withotil  t^oine  fur- 
ther consideration.  He  believed  ihcre  were 
very  lew  gentlemen  but  would  concur  na  to  ih*? 
existence  of  great  evil  in  the  exercise  of  the 
pardoning:  power;  and  aAer  what  had  been  said 
ifi  this  debate,  he  was  persuaded  gcotlemeo 
would  see  the  tteccssity  of  limiting  it.  But.  he 
aaked,  if  ihey  supposed  a  could  be  done  by 
these  prcliminiry  notices?  It  appeared  Io  him 
they  would  fail  to  accomplish  their  "^—-v  '^?;e 
object  was  n vowed   lo  be  to  comp<  t\ 

in  hi^h  places — gentlemen   exerci^n  A 

influence — when  they  apply  to  the  Governor  lo 
srant  pardons,  lo  put  themselves  on  record^ — • 
But  pa^s  this  provision  and  the  convict  himsetl 
or  some  friend  for  hiro,  wiJl  give  the  notice  of 
applicntton  for  pardoa,  and  those  who  wish  to 
influence  the  raiod  of  the  Governor  will  do  It 
in  some  other  way  so  that  they  will  not  appear 
in  it.  He  would  unite  with  the  gentleman  from 
New'Yorkin  limitirtsE  this  power  to  pardoii»but 
he  thought  a  moment's  rellection  mu^t  satisfy 
that  j^entleman  that  this  was  not  the  way  to  do 
it.  But  there  was  another  mattenhat  required 
observation.  This  power  baa  been  abo&cd^ 
very  much  abused.  He  did  not  intend  tochargre 
an  abuse  of  this  power  with  the  deliberate  de- 
stffo  to  do  wrongs  for  he  was  satished  it  had 
been  done  in  the  exercise  of  The  be*)t  feelinirs 
of  the  human  heart.  He  doubted  not  the  Gov- 
ernor had  been  misled  hy  fiome  applicants  and 
deceived  by  others,  and  that  some  opplicntions 
had  been  so  made  as  to  make  it  difficult  for  any 
man  to  resist.  But  the  ^reat  ditficuJiy  lay  at 
the  bottom  ol  all  this.  Convictions  may  fake 
place  where  the  object  of  it  is  innocent.  For 
such  cases  the  pardoninir  power  was  here  vest. 
ed  in  the  Governor,  and  iu  the  Crown  in  (ireal 
Britain,  Such  convictions  either  took  place  by 
the  perjury  of  witnesses,  or  other  causes,  and 
thus  innocent  persons  were  consigned  lo  nn  ig- 
nominious punishment,  and  the  pardoning  pow. 
er  was  properly  exercised  when  it  interposed 
between  him  and  lliat  sentence,  iVo  civilixed 
people  would  wish  (o  take  away  or  restrain  the 
just  operation  of  such  a  power,  aod  his  object 
was  to  bring  to  the  notice  of  the  Convention, 
before  it  should  establish  a  rule  in  the  funda* 
mental  law  of  the  state,  under  which  the  legis- 
lature would  have  no  power  to  interpose  or  le- 
ci^iate,  a  position  in  which  they  might  be  pla- 
ced. Suppose  it  should  be  required  that  two  or 
six  weeks'  notice  should  be  given  of  these  ap- 
plications for  pardon,  and  suppose  the  obiect  fur 
whom  the  application  was mnde  w>»'      ~  *- 

ed  murderer,  and    the   execution  m  i 

the  next  day,  or  iiw.  ti*^i  week,  lh«  i 
do  opporttinitv  uve  inter p 

would  simply  »"_  n  that  Ihi 


^1 


934 


fiNnn  New- York  ecmid  ndt  iKeeompIish  his  ob- 
ject in  the  wav  proposed,  and  that  if  he  should 
procure  the  adoption  of  this  provision  he  might 
do  that  which  in  all  after  time  he  might  regret. 

Mr.  8T0W  said  he  shovld  Ikil  in  his  duty  if 
he  did  not  protest  against  this  amendment.—* 
Oontlemen  had  not  considered  the  pardoning 
power  who  proposed  this.  They  had  ail  look- 
ed at  it  as  an  act  of  mercy  towards  Ihe  conFieC- 
ed  criminal.  Their  great  error  was  this-^they 
had  overlooked  (he  fact  that  it  was  a  political 
power  to  be  resorted  to  where  expediency  re- 
quired it,  and  often  for  the  protection  of  the 
community  itself.  The  guilty  man  was  some* 
times  the  olniect  of  it  that  he  might  be  used  as 
witness,  and  in  such  eases  all  the  circumstso* 
ces  mast  be  kept  secret-^the  motiTes  and  pur- 
poses must  all  be  kept  secret.  It  was,  there- 
Ibre,  to  be  used  for  the  benefit  of  the  commu- 
nity as  a  political  power,  as  well  as  for  the  re- 
lief of  the  innocent.  There  were  two  sides  to 
his  question.  It  was  not  merely  conTicted  per- 
sons, but  the  community  also  that  was  interest- 
ted  in-  it.  How  olten  would  it  be  that  men 
would  not  allow  their  names  to  be  used  pub- 
licly in  such  eases,  though  the  best  interests  of 
the  community  might  be  promoted  by  them.— 
For  their  own  safety  they  would  decline.  Again 
in  how  many  cases  must  it  be  exercised  on  the 
spur  of  the  moment  to  restore  a  witness.  How 
often  must  the  Governor  intimate  in  advance, 
to  the  court  and  to  the  Attorney-General  and 
the  District  Attorney  the  course  to  be  pursued. 
It  was  a  great  question  and  it  would  not  do  to 
narrow  it  down  to  a  mere  question  of  mercy 
to  the  accused*  He  asked,  however,  to  pro- 
pose a  modification.  He  thought  there  should 
be  some  restriction*  He  thought  the  legislature 
might  require  the  Executive  to  give  notice  to 
the  District  Attorney  or  the  Judge  before  whom 
the  case  was  tried,  end  might  also  require  the 
Executive  to  give  his  reasons  for  pardoning, 
and  to  file  them  amongst  the  archives  o<*  the 
department  of  state.  But  it  would  never  do  in 
cases  of  the  development  of  wide-spread  con- 
spiracies or  treason,  to  adopt  a  rule  which 
would  afford  facilities  to  co 'Conspirators. 

Mr.  WATERBURY  said  this  was  a  subject 
of  great  interest  in  the  county  in  which  he  re« 
sided.  To  sustain  the  truth  of  this  state- 
ment, no  better  evidence  would  be  requ  ired  than 
the  fact  that  19  men  from  bis  county  were  now 
in  the  state  prison,  two  of  whom  had  been  un- 
der  sentence  of  death.  He  recited  the  difficul- 
ties he  has  had  to  surmount  in  his  attempts  to 
obtain  Executive  clemency  for  those  men.  and 
he  hoped  it  would  not  be  made  more  difficult 
than  at  present  to  obtain  the  esr  of  power  for 
the  condemned. 

Mr.  WARD  did  not  see  any  necessity  for  the 
proposed  amendment  of  the  gentleman  from 
New- York,  and  yet  there  might  be  no  objection 
to  insert  such  a  proposition  in  the  constitution. 
It  was  due  to  the  Executive  to  state  that  he  had, 
so  far  as  Mr.  W.'s  observation  extended,  pur- 
sued the  course  indicated  by  this  amendment, 
which  the  gentletaan  from  New- York  proposed 
to  make  obligatory  on  him  by  the  constitution. 
It  had  been  the  Oovenrai's  practice,  beloro 
granting  pardons,  to  address  a  letter  to  the 
Jadres  who  tried  the  cm e^  TCqaestiBg  to  be  fur- 


nished with  the  miimtes  of  the  proceedings  of 
the  trial.  He  not  only  pursued  that  course,  but 
he  procured  information  from  the  agents  of  the 
prison  respecting  the  conduct  of  the  prisoner. 
This  had  been  the  uniform  practice  of  the  Ex- 
ecutive of  this  state  for  some  years  past,  so 
that  full  knowledge  of  the  case  was  procured. 
He,  however,  was  disposed  to  favor  the  amend* 
meat  which  the  gentleman  from  Erie  proposed 
to  make. 

Mr.  STETSON  did  not  consider  the  pardon- 
ing power  merely  as  an  attribute  of  mercy  ;  it 
was  a  very  important  duty  to  be  peribrmod— 
and  this  was  a  view  which  had  not  been  adver- 
ted to — for  the  equalization  of  punishment.-* 
There  were  still  many  cases  provided  for  in  the 
Revised  Statutes  in  which  he  hoped  this  power 
would  be  frequently  exercised — cases  of  an  a- 
nomalous  character  of  crime  which  required 
that  punishment  should  be  more  nearly  equal- 
ized to  the  moral  turpitude  of  the  act  committed* 
The  varied  range  of  crimes  are  brought  within 
classes  by  the  Revised  Statutes  and  an  act  of  a 
lesser  is  punished  by  the  same  imprisonment  as 
one  of  greater  moral  turpitude,  for  it  was  not 
always  in  the  power  of  the  court  to  apportion  the 
punishment.  In  such  cases  it  became  necessary 
that  the  Executive  should  interfere  and  adjust 
the  punishment  to  the  character  of  the  oflTence 
committed.  A  striking  instance  occurred  d ur- 
ine the  time  Governor  Seward  was  the  Execu- 
tive of  this  state.  The  crime  charged  was  an 
attempt  to  kill— where  the  party  shot  in  the 
dark.  It  was  perhaps  a  reckless  act  and  the 
crime  charged  was  on  the  principle  that  he 
ought  to  know  the  consequences  of  what  he  did« 
The  man  shot  recklessly  through  a  hedge  and 
killed  a  horse,  the  punishment  for  which  was 
five  years  imprisonment  in  the  state  prison.— 
Thus  the  Revised  Statutes  dealt  out  the  same 
quantity  of  punishment  in  disregard  of  the  spe- 
cial circumstances  of  the  crime.  He  mention- 
ed this  to  draw  the  attention  of  the  committee 
to  the  fact  that  the  pardoning  power  was  neces- 
sary to  adjust  the  punishment  for  crime  as  well 
as  to  restore  those  whom  it  is  necessary  to  use 
as  witnesses 

Mr.  SIMMONS  thought  the  feeling  that  pre- 
vailed in  reference  to  the  pardoning  power,  was 
that  natural  and  almost  necessary  struggle  that 
arose  between  a  feeling  of  equality— as  in  the 
consultation  of  many  persons,  and  tlie  Utile 
remnant  of  monarchy  which  must  exist  in  some 
form  or  other.  There  must  be  something 
trusted  to  one  man,  and  the  circumstance  that 
it  is  a  one  man  power,  exercised  by  any  indi- 
vidual alone,  exposed  him  to  suspicion.  Since 
he  had  resided  in  this  state,  where  there  is  no 
executive  councit»  by  and  with  the  advice  of 
whom  the  Governor  does  so  and  so,  but  where 
the  Governor  does  it,  he  had  thought  that  cer- 
tain unnatural  and  constrained  suspicions  arose 
in  every  case  of  pardon>  as  though  an  attempt 
wss  made  to  obtain  political  capital ;  and  yet 
he  did  not  know  an  instance  where  the  power 
had  been  abused*  He  thought  it  had  been  very 
discreetly  exercised,  though  it  must  be  varied 
with  the  time  end  the  temper  of  the  individual; 
for  tbey  could  not  confide  such  a  great  power,  , 
withoiti  taking  the  risk  of  individual  idiosyn-  ^ 
crmsy.    We  U  this  eute,  deem  it  aecessary,    i 
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but  hedid  not  thJoV  It  naa  Dee 
»ed.  Iueicerei»e  had  been  ihe  neceifary  resutl 
from  the  excessive  severity  of  our  crimiaal  laws. 
The  exercise  of  the  pardooiog  power  was  the 
hisfh  prerogative  of  the  state,  that  coy  Id  not 
properly  be  invested  except  in  lome  iodif  idual 
or  body  Teprejeniini;  Die  power  of  the  « tatt, 
aad  in  DO  (me  '  "'  is  in  the  chief  tJieca* 
live  otficer.    K  there  waa  no  couoLrf 

wbera  the  chiet  :  \t  oiiicer  was  not  in*. 

vested  with  the  pardomng  powrr»  though  Jt 
might  be  there  were  other  bodies  o<?oei(»led 
with   him.    The  Governor  he   thu  i 

continue  in  the  possessioti  of  that  pc-^  ^ 

if  the  business  in  thn*  ^'"•  -^      *  .. 
linued  to  increase  as  i 

had  done,  it  might  b<:  ^  ^  j- 

ventiou  to  de>>i^e  «ome  meHnb  Ity  wiucii  ihe  Kj;,* 
ecalive  may  be  relieved  from  the  onerous  bur- 
den. He  thonght  the^  might  as  ri 
&ome  provision  authorizing  some 
state  prison  inspectors  or  sonicbod)  ^ .  -  .^  ..A 
ns  advisers,  though  he  wouJd  after  ^11  kive  ihe 
controlling  power  with  Ihc  Governor.  Thejr 
might  organise  a  small  body  of  officers,  and  per* 
hapa  none  were  to  gooJ  as  the  slate  prison  iii'«. 
spectors,  to  act  as  v'  f  the  Executive, 
leaving  liirn  W  act:  sure  on  hie  own 
discretion.  Under  iL  .  sof  the  case,  he 
waa  of  opinion  Ihej  had  better  not  adopt  the 
amendment  of  the  gentleman  from  New^York, 

Mr.  HUGGLES  said   the  constitution   a«  it 
now  stand*,   gave   to   the  Governor   power  to 
grant  reprieves  and  pardons  in  all  en-       --  -p 
treason  and  impeachment*     He  ob«  e 

wnsa  paragraph  in  the  report  madt  ;l  ii, 

vcotion  which  stated  that  roon  of  these  appli«, 
cations  for  fmnlea  are  cjt  pu^rie,  and  made  un-*- 
derci  )  which  probahty  those  who 

werr  '^    question    had    no  knuvr* 

ledge  .PI  I..':  niT"" '^''"'1  or  ol  the  pardon,  Ja 
some  instances  undoubtcillj,  pardons  had  taken 
cttect  without  the  knowledge  of  those  who  take 
an  interest  in  them^  but  if  notice  was  to  be  re- 
quired, there  might  be«otne  inconvenience  found 
to  exiit  in  capital  cases-  lie  could,  however, 
^ee  no  objection  to  giving  the  legislature  au-. 
ihority  to  require  notice  in  all  cases  that  were 
not  capiiaK  There  may  be  that  power  now, 
ihough  there  was  a  doubt  about  ill  if  so^  it 
should  be  removed  by  a  provision  in  the  consil- 
tuiion  He  made  that  suggestion  to  the  geolle^ 
mon  from  >c\v-York. 

Mr.  RFfUADES  reminded  the  committee  that 
he  had  hpjrinrin'c  ufTrppd  a  resolotlofi  on  tlic 
fiubject  of  ire  prison  ir  a 

body  of  r  .  rao  ijhould  I  > 

rd  with  tJit  k,.-,. ,,,.'.,  ..-  Lhe  p.^*- ' 

That  r*;solution  was  laid  on  tho 
gcstion  of  his  friend  from  On^  t 

Uie  object  could  he  ;^ I  w 

amendment    when   ii 

miltee  of  the  whole  (  .    ,  o 

No,  6.  He  now  suggeiiied  lo  liic  gfnlieiuaiii  from 
New  York  to  allow  this  to  go  over  uatil  that 
time. 

Mr,  NICHOLAS  thought  this  was  a  proper 

tlrn?  and  pincpto  dnpn^e  of  this  pardoning  puw- 

iktlcman  ai  to  the 

iiendment  or  any 

.^.,.  .....j.Cf.        T^'>     r,.vnn.,_ 

maji  he  had  all^i 

sea  I  c  prison  \u- 
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eommiMloneny  as  fhe^  were  tennedi  with  the\ 
Governor  in  the  exerciie  of  this  pardonioi  power.  ' 
It  appeared  to  Mr.  N.  then,  and  on  further  re- 
flectiun  he  was  confirmed  in  the  opinion,  that 
any  such  connection  would  be  inexpedient,  and 
for  several  reasons.  One  was,  that  the  inspec- 
tors of  prisons  would  not  be  at  the  eapitol  at  a 
period  when  the  Governor  might  have  occasion 
to  consult  them;  but  without  any  such  associa- 
tion, the  Governor  would  always  have  it  in  his 
power  to  confer  with  the  inspectors.  In  regard 
to  the  amendment  proposed  by  the  gentleman 
from  New  *York,  it  struck  him  that  it  would  not 
attain  the  object  the  gentleman  had  in  view. — 
He  did  not  perceive  how  it  would  be  the  means 
of  bringing  before  the  Governor  any  necessary 
information  to  enable  him  to  act  discreetly  and 
judiciously  in  the  exercise  of  this  power,  that 
he  would  not  otherwise  possess.  It  might  serve 
to  ret  up  an  excitement  in  the  neighborhood, 
and  counter  statements  might  be  submitted,  but 
this  was  not  the  kind  of  information  on  which  the 
Governor  should  relv  in  coming  to  a  conclusion. 
He  should  rely  on  tne  judges  of  the  court,  and 
Che  prosecuting  attorney,  whom  he  always  had 
power  to  consult,  and  therefore  by  the  adoption 
of  this  amendment  they  would  only  trammel  this 
power  with  p^reater  embarrassment.  He  was  a- 
ware  that  this  power  had  been  indiscreetly  used, 
he  might  sav  injudiciously  used.  He  had  the 
knowledge  himselfof  this  having  been  the  case; 
but  he  was  not  disposed  to  impute  it— indeed  he 
knew  in  the  case  to  which  he  alluded,  there  was 
no  intentional  abuse  of  power;  it  was  simply 
from  a  mistaken  feeling  of  kindness.  He  was  in- 
formed many  such  cases  had  occurred;  still  it  i 
was  a  power  that  must  belong  somewhere,  and  J 
he  did  not  believe  it  could  be  so  safelv  invested 
as  where  it  now  is.  If  they  should  uivide  this  1 
responsibility  between  individuals  the  fact  would  I 
be  that  it  would  be  frittered  awa3r,  and  it  would  | 
not  be  exercised  with  the  discretion  that  it  had  j 
been  by  one  man.  As  to  the  Governor^  it  was  ' 
expected  that  his  duties  will  be  curtailed  and  j 
much  diminished ;  he  will,  therefore,  have  more  ! 
leisure  hereafter  than  heretofore  to  attend  to 
this  important  duty,  and  perhaps  more  leisure 
than  would  belong  to  any  other  class  of  officers 
with  whom  he  might  be  associated.  The  asso- 
ciation with  the  Governor  of  other  individuals 
residing  away  from  the  capital  then,  was  highly 
objectionable.  If  such  an  association  was 
to  be  effected,  the  inspectors  would  be  almost 
constantly  travelling  to  and  from  the  capital: 
and  though  he  was  not  disposed  to  apprehenu 
any  very  serious  consequences  to  result  yet  from 
the  intercourse  of  the  inspectors  with  the  peo- 
ple, they  would  be  much  exposed  to  the  impor- 
tunities of  the  friends  of  convicts,  and  be  led 
away  by  sympathy:  and  if  there  were  any  dan- 
ger of  official  influence  being  perverted  to 
political  pur]>osc8.  might  not  these  inspectors, 
with  this  power,  be  liable  to  such  misconduct? 
Besides,  the  arrangement  would  be  inconvenient 
and  expensive ;  these  inspectors  would  be  called 
to  the  Capitol  expressly  to  meet  the  Governor  to 
act  upon  every  application  for  a  pardon.  This 
power  must  be  lodged  somewhere — its  exercise 
would  be  attended  with  perplexity  and  difficulty, 
wherever  reposed,  but  it  appeared  to  him  that 'it 
was  safer  where  it  now  was  than  if  the  respon- 
sibility was  divided  between  several  men,  espe- 
cially if  we  adopted  the  amendment  proposed  by 
the  committee  requiring  the  Governor  to  report 
to  the  legislature  the  number  of  cases  pardoned, 
and  the  names  and  ofibnees  of  the  convicts.— 
Such  a  report  was  the  only  additional  check  that 
could  be  safely  imposed^  and  this  would  prevent 


the  exercise  of  this  important  prerogaUye  fron 
slight  or  insufficient  causes. 

Mr.  WATEBBURY  was  well  aware  from  per- 
sonal knowledge,  and  by  application  to  the  Gov- 
ernor, that  too  much  indulgence  is  attributed  to 
the  Executive.  He  knew  that  the  Governor  re- 
Guired  the  most  full  and  satisfactory  evidence  of 
tne  propriety  of  the  pardon,  before  a  reprieve 
was  given,  and  was  uumoved  by  the  entreaties 
or  tears  which  were  brought  in  aid  of  an  appli- 
cation. He  believed  there  was  no  danger  to  be 
apprehended  from  leaving  with  him  the  respon- 
sibility of  the  exercise  ot  the  pardoning  power, 
while  by  giving  it  to  a  half-dozen,  the  rights  of 
the  criminal  to  a  fair  hearing  would  be  much  re- 
stricted, by  the  chances  of  the  different  opinions 
which  different  persons  would  form  from  the 
same  testimony. 

Mr.  TALLMADGE  sustained  briefly  the  sec- 
tion as  to  the  pardoning  power,  as  it  stoo<l  in  the 
existing  constitution.  He  contended  that  the 
power  of  pardon  was  an  essential  power  in  a 
government,  which  must  be  lodged  somewhere, 
and  that  no  where  could  it  be  more  safely  lodg- 
ed than  where  it  had  been,  for  so  long  a  period 
— with  the  Governor — who  was  responsible,  at 
stated  periods,  to  -  the  people.  Though  he  con- 
fessed this  power  had  been  indiscreetly  exerci- 
sed in  some  instances,  yet  he  did  not  believe 
that  it  was  from  bad  motives— nor  were  they  ca- 
ses of  such  importance  as  to  require  essential 
changes  in  the  existing  constitution.  Better  put 
up  with  occasional  indiscretions,  than  to  place 
embarrassing  or  prohibitory  restraints  upon  iu 
exercise-— or  to  interfere  with  the  proper  juris- 
diction of  the  Executive.  He  preferred  deci- 
dedly the  section  of  the  old  constitution  as  it 
stood. 

Mr. STEPHENS  acquiesced  in  the  suggestion  of 
the  gentleman  from  Onondaga,  that  his  proposi- 
tion should  be  voted  down  now. 

Mr.  STOW  thought  this  the  proper  time  and 
place  to  dispose  of  the  amendment,  and  of  the 
question  as  to  where  the  pardoning  power  should 
be  vested.  And  he  now  gave  notice  that  he 
should  follow  up  this  proposition  with  another 
which  he  should  insist  on  having  adopted. 

Mr.  STEPHENS  then  said  that  he  regarded  all 
that  had  been  said  in  regard  to  district  attorneys, 
and  an  increase  of  laW)  ers»  fees  as  entirely  in- 
applicable to  his  amendment— requiring  as  it  «iid, 
nothing  that  might  not  be  done  bv  the  convict  or 
his  friends.  As  to  the  case  stated  by  tlie  gentle- 
man from  Orange,  it  was  an  extreme  one,  not 
likely  to  occur.  As  a  general  rule  certainly,  the 
matter  could  be  safely  left  to  the  Governor,  with 
the  statements  on  both  sides  before  him— and  if 
it  should  appear  that  the  persons  were  rightly 
convicted,  by  a  proper  tribunal,  he  ought  to 
abide  the  punishment  prescribed  by  law.  But  he 
would  not  follow  the  gentleman  further.  It  was 
a  subject  he  confessed,  with  which  he  was  not 
familiar  in  all  its  bearings— and  heacquiesceil  in 
the  suggestion  of  the  gentleman  from  Onondaga 
very  cheerfully. 

Mr.  TALLMADGE  here  remarked  that  he 
should  move  at  the  proper  time,  to  strike  out  all 
the  new  matter  in  this  section,  leaving  it  as  it 
stood  in  the  old  constitution. 

Mr.  RICHMOND  in  reply  to  Mr.  Stephens, 
uiid  there  were  many  cases  of  conviction  where 
the  proceedings  were  legal,  but  where  great  in- 
justice might  be  done  by  the  infliction  of  the 
penalty.  A  man  might  be  convicted  on  the  tes- 
timony of  a  witness,  who  it  might  turn  out» 
might  be  mistaken.  The  proceedings  might  all 
be  legal,  and  yet  the  man  suffer  a  great  wrong. 
As  to  the  idea  of  tfa^gentleaaii  firom  Onondaga^ 
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Qas  w  fi^os!!  b&xv  m  Vn^c!  wp^ied  of  the 
G-.:#7^-T  Asi  tt«  -s*?f«r:or*  of  :he  jtn.i.^ni — 

M.-.  x2>-  ^py^  ^.-«  ^T.^:c  J  ao  Rch  ihin^.  He 
Kfe?e.j  &i.Mrf««i  :j»  &s  ^zt^ulrr  be  &a«i  prop^icu — 
W:  IV  -.-Te<l  »>  naeriimiM;  to  a^y  twch  piaa. 

H;.  iJCH>:uXD.  before  he  eoolU  ucent  to 
ms.  I  ;-iAs.  s«c:  jt^I'V  w&o  v^re  lo  appoint  the 
a»i^--:.rsw  If  :i*y  '■"ere  eJ«:e^i  by  tiic  peopJe. 
b*  s.^:  fiTo-r  ie  plaa.  Otbenrise  no:.  He 
r*y^.  j-refea-  ^^e  *.-Jkie  o^erfr,  u  suf  j-esieu  by 
til?  ivsi^aaks  from  £aex. 

3t-.  ?:XMOS<  iLprecri  vi'J:  the  FeBiIemui 
fnm  &sv*f  ■  .Mr.  IaX-Uca^^E;  ia  the  nece*- 
H?  ^  ^te—a  riag  ia  &b  irtiTe  &a»l  li^nws 
in  ts«  paver  of  inercj  u  a  pOTenuneai.  The 
i:£M«E  r>«^ersBea:  ia  ifie  saivene  ha«2  mil  ai- 
tr»M>.  k»i  «o^ie  Laec'aog-^uft  ihoof  hi,  be  be- 
i^Tcv:.  ■'*^-  u  -«-«§  ia  <M-a»e.I.  The  luea  of  Moa- 
trx^^  isa.:  tbc  H^r.ii^  rovenceax  rasa  &e- 
^ii-.t?  fciBttX£*«i:  cfijer  tr.€  iom  of  a  Bosarchy, 
*u  -JO  tone  exsea:  irae«  c*-.*c>kr4-j  Tim  tome 
KM?  Bi/Barc^jes  of  lJBr:;-e.  AoO  on  ihe  oiaer 
am:^  ^  vm*  a  attSter  of  ti^r'pTife  Uu:  oar  gov- 
aroeci,  ■Kder  tAc  i^vrrs  of  re;ubit»ni»Ei,  vas 
pmap*  zae  oa;T  kidii  of  roverszar&i  ia  the 
voTib.  ftiAS  ftbi  jVl  ^Kxaartr'y  is  ::.  A  coavici 
B  Earia>.i  va^  pajOjraec  t  /  iSie  Qaeen  :  bai  she 
K<fj  cs«v  axr  i£.]s.f  a3«.«:  iC :  i:  vai  tloae 
Saeao.»ci.  fVekis^  ar  uCjoces  veref-ervoai 
clKTkw.  Wr.T  lac^slu  we  De  fopec;u:ar— vr.ea 
lAviarrty  re^>o^naie>:  tci»  one  maa  pover.  ar.il 
'^T4.  i£  dfto  a  creaf^re  of  K/av.*  UTn)-  tnoiiiii 
«f  zmsK.  OB  feai-^rr  Jk  r;^  am  exerciiis;  t/.e 
*!r>.«  jover  a>»«  f  AA^i^Lf  too  vhere  the 
r-jtfk  iecl:ac  is  tne  r«i::-.jT  vai  iz^iaa  :he»e 
cr«.AUB  Qeci»j-?S£.  vheiser  byajiii^e  or  aa 
LtvrCTe  f  Lmi^  i>-aic  pr^ncipie  of  tr«i«  tort 
»*-•  ;  r^,y>^«v:-  uet'-er  irjLa  :iie  ;  rcMot.  he  prefer- 
y-.  :  J  oitC  *.-z,  lo  li^  power  a»  •:  «*.<:>.>i — a  i>:r»l  ia 
Uj*  ^«».  v^ft  vorir.  IV'*^  IB  i&e  i>u»h.  Tnit  par- 
«%.££  ;«wer  tec*:  ex!K  fc^aaeroere.  aaO  if  u- 
iti  ivay  ;r:>«B  lie  Ex««r=:i*e.  ;jrj«  «- jnlJ  ex- 
•r.^  .-     E,i:  :r,er*  were  Kr:'--::r  *i*pic-u35  aow 

'■  .r.*  ^t«v^  rf  -ill  power — ^ti-  tie  eiec:  of  :: 
a*  :*  .rj3r.->i»:o  lie  ca^*?  of  i=niac!:y  ai.- 
rr  aa  i:  at-K  -:-jc  :-e  IlKecu:.*.e. 


H-  »'»  i-^  tatT:-ix  aa  Ex«-r=-Te  t  >3dc:I.  Sjca 
**-i*T  k*-;  .a  3Cew  ilir^aAi — i'^:  :.r  :r,:*  ;ur- 
:-^  rLei^iT  9«:  pr  =e  oiien — f?r  ie  Ve-iere^:  i: 
.■•-»**rT  «•  reg-:.  f-e  th  i  ;wjw*r.  ai^;  rt--  -cc  :; 
"-  h..s«  r  iSX  .:Jce  i^w  itn-:  r««J-  s. 

Mr.  7aI.\LMaL<:*2:  ii.'-  say.  kcDw  that  h« 
*^:-;L;  :.^;*r:  tj  tarfi  a  ;  r  ■.>*>» in  to.  wieiijre- 
»v».:  tiV^sra  *:  ;rej*ii  i:wi4->:  '..'.e  h****- 
'  .X  ari' re  •»-     fc-'  'ii^i    ••'-  i^^*?  beea  uic 

-  T*.  v&>?2.  r-a.;  &»ei  -i  i-vrt:*  V.. .  -rr.  wa*  :5 
'i'***  aec^i^tea"  s.ai.  i".  eatrsf.  ::.:*  ;  ower 
'■'E*rr;  la  fti»  r-a3^«-  as-  "o  l  .*:  :.:»  *?'•  jub:- 
»i  »  f  r**i*  T*"-"-^*  -i  wi.ci  :•■•:.  -1:  tj «■.•?.** 
■■■  K»  vu^^  'je  SiJe  #.Ase  .-jck  n-^vr.  If  N*--r 
^eu»:  W*^  be-r  exer=::ie  «  v=nc:].  te  ;■  v-.  I: 
■  rs:  wort  we—  *^:^r-  tiere.  Bu:  h*  .. .  s .»: 
'•♦.  'x*  »*N?«^»irj  :  .-r  it*  ra,:>ai  chaisre  ia  a 
-r.y  ;>  wi.-::'*.i  -  f. -.o-fr-ci  T'j  t:->wa  xo  ::.;» 
fc-t-.  A»^;  w:,«a  -i  -rjer  re  6fc:»cl^  c:.^e  :  :• 
*m-«-v  1-  t  ««^tio>B  ;o  'JK  v:.a;-«  ia  wiiior.  r.  *:->^.: 

*  3b»  r--,;  eC'T eciisT. 'jfc — a^  e.ri.a^  from  lit*** 

K.-.  •T»iW  »r/«ei  a  KifKlaie  for  the  pro;:- 

•  vja  of  Mr-  *7  £rHi.*'»  — 

4;^  lae  ww-s  ''  irc^Kr  '  lit.  •i-.:  :>  :>?j  *.--- 
■•••^T  -^.a*  r*:^v  -e  :i»:  i.:.:» -1^  . -..•  f.sri  •. 
— '<»*  Mfore  w*5^  lie  '.j>ti*e:  •%*    r.--:.  '.:  ;    •::* 

vwhtf.  br  L6  taeA  »i.-cfc  ^sir*  *s.i  c;frn::-f:-i'r. 

^■■■1^  laali  »e  fcaa  rraipai  foryraiMy  a  ;.*r:  .i. 
•tf  'jhe  taca^eKCafT  **■*>■'*  ••  vftuh  be  acec,  wjil 


Mr.  STOW  renrded  the  pardoaiag'  ]»wer  u 
iadzspeoiible.  Bii:  i:  was  n:>:  alv^}  »  a:;  exercise 
of  mercy.  1;  was  ufteaaoAA::ero:  «c-» .-!..:«  r.^;.: 
iha:  a  coaric:  ir*3ui(:  3e  p^rJaBeu.  u:  L:::i»':i^ 
mrh:  prcKiaee  naay  ilin>irati-:>at.  I:  was  nece»- 
9Ary  hlto  lo  preveat  exeetsiTep\ia:»:.xaeat  &eia^ 
ianiete^i  by  eonru  of  jasiice.  scric^y  perhap*, 
J:  was  always  a  m^ner  of  mercy  :?  parooa.— 
AQii  he  suspected  :he  ^eaiieni«a  from  New-Yor^ 
spoke  hastily^  w.^ea  Le  s.Aiu  xaai  is  never  k.oi:.a1 
be  exercisea  as  aa  act  of  mercy.  I:  was  a-.-: 
for  frail  anti  erriaf  haBiaa::y.  wh:ifre  depeaii- 
ecee  on  tae  Dis-.ae  forbearaace  an  J  merey  w.^ 
Uaily  recornizex:.  io  a»er.  or  ici  on  sucl  apria- 
c:;  !e.  He~apprenciUe«!  iha:  i:  was  ia^.spea»ible 
as  a  matier  of  pj:?l.e  policy— aau  that  tae  p::':- 
UciiT  prop?5*<!  to  be  ^jvea  to  a7pi:ca:.OBS  for 
parooa,  aad  u:e  grooacs  for  theai,  wual  j  oi^a 
^efeax  :r.e  o^Je^:  an^  eaiaa^ertne  paMie  safe^, 
as  for  issua?e  in  a  case  of  a  w:de  spread  coa- 
spiracT  apa:ss:  s.>?ien-.  Adhere shoa.»l:fa:» pow- 
er be  Tvi-jiKii  He  c'jafessed  he  preferred  ite 
Lxecu-.Ae.  isJ  o=  ihe  prineiple  dia:  it  wasm.-re 
*Afe  15  jr>cerJ  v.;  oa  experiease  thaa  cpoa  ex- 
perimea;.  I:  ia^  wor^^ed  well  in  his  aaads — 
ai  J  if  err  jn  ha :  beea  coaamlued  it  was  from 
mis:afonaa:ioa  or  w^ni  of  iafOTBkatioa.  Tha& 
he  propotej  to  remedy,  by  his  amendment. — 
He  «iUA.ked  the  dis'j-itmiiaa  of  respoaa:biiit>-  a- 
m^^az  a  G-jrersor  an*:  eoaaeil.  Leave  ii  with 
t£ie  Cr'ftemor.  and  we  shoala  aiways  nitre  a  re- 
s;^^*.^'!*  aa=.  Divide  the  respOBSibi.iTy,  and 
it  w>s::  i>e  aowhere.  He  haJ  no  ilju'o:  we 
sh  jzll  have mach  bcser  appoia:mea-j,  were  t::e 
ii--jrtTz.:-T  a.aac  to  appolat,  ios'.eaii  of  shar:cr 
lia:  power  with  the  seaate.  At  i'-^  tr.e  inspectors 
o:  siftie  prisons  aetiar  as  aa  exeeazl^  e  conacil, 
:i:ey  were  the  last  mea  with  wL.otz,  he  wcsld 
lOwG^e  this  power  of  pardon.  If  he  wasted  to 
»e:eet  a  man  u>  assist  a  Spaaisfa  pries:  :n  .mprov- 
:a^  on  torture,  he  w.tsIv:  a?  ply  :o  -Jiose  w;:j  ha.! 
hkL  the  keeping  aad  mana^ ia^^  of  siate  pris^.-a 
c^aricis.  As  to  the  >f  iiU:;ire.  he  w:>uli:  ^iie 
ir.trx  some  slight  power  over  li.t  m>^e  .n  w£..cn 
Lz.e  Gorensor  saouI»:  exerclso  h:s  j  .iwer — ^  ^.*- 
c:e:ioa  whicn  wo'^d  not  ;r^r.AL'.y  ^e  exercised 
excep:  ia  cases  of  a  hizh  zraue  oi'  v:fea?e.  E-: 
-jv.-i  ir^is  sl.gh:  mc'~i£^a:i^::.  he  w^^.^  i^are  '^.* 
p-jwer  where  it  was,  w.±..  j:  ».lt:i:i:i;:ija  re  al- 
ter*::  os .  As  I o  that  p«ar:  of  •>. : s  -er; . o=  wh . t a 
i-'j.  .T.z^d  the  G\- verior  :.•  y^Lr^^-^a  uj-c-a  coc.l- 
i:o&».  ^t  wa«  inserter,  zj  ^ou::.  \y  a^e  ::.#: 
c::'i-:.:-:::'r.kI  "a.-.ich  "Wi*  :::•■■■  .aw.  aavi  wi;c a 
ha^  i-ecn  ::'jrs>::>ceu  a^  uacoas:^^::.  :=al« 

Mr.  MvRKiS'  ip^ -*«■-■"•* *=*^-c:*r.:.  !:m«%:e 
lie. ay  neioes*iry— in-  a  peric-a  a;:lj:-j  iir  a 
■^ir'.'.  .r.  :.'.e  rriua-  of  t.z'.'  wa*  "ari-nre^l 
e-.  ery  nijaen:  re  wa*  .lota.r.e-  :z  ::.>  r..  rJ:;: 
as:?:z;er  o:.e-r:.:-n  —  :.e  s:  :  ::*  fr  :::  ,r*-t  :*, 
:■:  >cr»a:;'>c  wten  r.e  Ka..:  ::._:  w.-  -:  r*  a  r^*^  r.i  i 
■. •^-.  «:  .rv.c;<s.  r-y  a  ::•-*;  -rL.y.  iz  .  tr-«:  o-.i 
-e  r  .nr.us.-.  e.y  ».-.  r^^r.  v.r  *zr  .:  ■ :'  v.::.  a  a- 
:.:eas  :l.*  *■..'-.-  :e  ■,fT,.:r  .;  ..-  ;-»:._  ry.  A- 
z^.z.  L"..»  "STi*  a.l  ■iT-'eTe'-s.-rT.  f.r  -e  *i.*-"5r  ;•  * 
•j.::  •- .  :e::.i.:  :..■?  il?.*. -t.^e  als«ys  :  *  ire 
;  .-era.;'..  -5  *-jse*;*w  :n  :.■:  »  :L=;*n.':-.f:.:— . 
;  :  ."i:  ::.-»*:*  *:  "r-e  ;:*■?*  i-  ,  i:  -:  _.-:r.":  .  - 
::r.-.ey>  f  r  :..e  '.t*-'.c:;  *- ;  t-*::  ;  -  * 
:^;  -.'Z  "..".e  ra-e.  N.  -I'-r:  Lxti:.--:^  r  i. :  *rr*l 
>  =:*'..n*-.  :  ^:  ::  €»  err  .-»-=r*r-:  -.  •..»  •-■:  .f 
si*r?y.  ii.  :--r  tha:  hunj^z.  na'-r^  *■■  . ■-.  :  r. .:  :  o- 
re-fd^re  ..  He  tr:i*teu  the  ■:.  —  -_.::*<  «  ..^  i.t 
•:r.<e  ._:. 

Tr.e  :Des:;  js  was  here  :akci.  an  1  7<Ir.  Sriyn- 
L.V4  iaieauaea:  r.erative-.;. 

Mr.  W.  TAYL-  k  ;5.re-  -Jie  f>:i:wjr.ca 
ber.a.f  of  Mr.  CKATriiLi  — 

A:''»r  :if  "»;?;  ■  ;rc:«r  ;i*«::  •■  ^^.  w«f>re  isr 
s-:^  ^msiM.  sla^  be  crait^i,  Uie  '.zA;^U:r»  af  '^ 
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Btata  iniBoiui  nball  inqiirt  into  the  cate  of  erery  rod- 
vict  for  whom  a  pardoa  ihall  be  asked,  and  shall 
comnnQDlcate  to  the  Oovernor  all  the  facts  and  cir- 
oumstances  in  relation  thereto." 

Mr.  TAYLOR  laidhia  general  Impression  was 
in  favor  of  leaving  the  section  as  it  was.  But 
no  evil  could  result  from  this,  as  it  required  no 
more  probably  than  theGovcmor  would  do  with- 
out it. 

Mr.  NICHOLAS  inquirAd  if  gentlemen  sup- 
posed any  public  officer  ever  wiCbheld  such  in- 
formation  when  applied  to  for  it?  If  not,  why 
designate  the  officers  to  whom  application  should 
be  madef  It  could  have  no  other  effect  than  to 
subject  them  to  importunities  from  the  friends 
of  convicts. 

Mr.  PATTERSON  remarlced  that  the  Iceepers 
of  the  prisons  were  to  be  applied  to  for  this  in- 
formation,  if  any  one.  The  inspectors  Icnew  no- 
thing of  these  cases;  nor  in  all  cases,  were  per- 
sons for  whom  pardons  were  aslced,  confined  in 
the  state  prison. 

The  amendment  was  lost. 

Mr.  HARRISON  offered  the  following  :— 

After  the  word  ^proper,'  insert—'  Rut  no  person  con- 
victed of  murder)  whose  sentence  of  death  shall  have 
been  commuted  into  Imprisonment  for  life  In  a  state 
prison,  shall  be  pardoned  afterwards,  eicept  on  proof 
ofinnocence,  orofthe  invanityof  the  convict  at  the 
time  the  crime  was  cemmliied,  or  of  such  irrcKulari- 
ties  in  the  proceedings  of  the  coort  or  mttiffating  cli^ 
enmstances  in  the  case,  to  be  certified  by  the  judge  be- 
fore wliom  the  conviction  was  bad,  as  will  render  the 
Kxecutive  interference  necesssry.  Every  such  c^se 
the  Governor  may  in  iUs  discretion,  reoort  to  the  ben- 
ate,  with  a  comprehensive  statement  of  flicts  and  dr- 
cnmstsnces  for  their  determination  thereon,  and  a  ma- 
jority of  the  ^Senate  may  direct  the  sentence  lo  be  re- 
versed or  a  pardon  to  be  granted  to  tlie  criminal.' 

Mr.  HARRISON  said  he  offered  this  because 
the  prevailing  sentiment  now  was  in  favor  of  a 
commutation  of  the  pnnishpnent  of  death  in  all 
casps  to  imprisonment  for  life.  If  this  feeling 
should  be  acted  on  by  the  Executive,  he  would 
be  assailed  very  fVequently,  perhaps  immediate- 
ly after  such  commutation,  with  importunities 
on  the  part  of  friends  of  convicts  to  release  them 
from  imprisonment.  He  would  have  the  com- 
munity protected  from  hasty  action  on  the  part 
of  the  Executive,  which  must  follow  the  exer- 
cise of  this  power.  Such  a  provision  might  be 
found  very  useful  hereafter. 

The  amendment  was  lost.' 

Mr.  TALLMADGE  now  moved  to  strilce  out 
these  words : — 

<'  He  may  cnmmute  sentence  of  death*  to  imprison- 
ment in  a  stste  frison  for  life.  He  may  frrant  pardons 
upon  such  conditions  and  with  such  restrictions  and 
limitations  as  be  may  thmlc  proper." 

Mr.  TALLMADGE  said  this  was  in  part  the 
motion  he  intimated  he  should  make — intending, 
if  it  was  successful,  to  follow  it  up  with  a  refer- 
ence to  the  other  new  matter  in  the  section. — 
Thus  amended,  the  section  would  give  the  Gov- 
ernor the  power  of  pardon,  and  wonld  leave  all 
the  details  to  be  settled  l^  legislation,  as  had 
been  done  since  1821. 

Mr.  BROWN  hoped  the  eloose  would  not  be 
struck  out. 

Mr.  WORDEN  presumed  it  was  well  under- 
stood that  this  elause  was  put  in  to  explain  a 
doubt  about  the  statute. 

Mr.  BROWN  so  understood  it;  and.it  was 
well  to  have  no  doubt  on  this  subject  of  the 
power  of  commutation. 

The  committed  refuted  to  strike  ont. 

Mr.  STOW  then  proposed  his  amendment,  as 
above,  and  it  was  negatived,  38  to  42. 

Mr.  CROOKER  pwopomd  to  strike  fwt  the 
irfaole  section,  aqd  iiiseit  i-* 


"  The  Ooveff«er  shall  have  power  to  grant  reprievei 
and  pardons,  or  may  commute  the  sentence  to  impris- 
onment for  Mre  or  for  a  term  of  years,  and  with  sdcIi 
restrictions  and  limitations  as  he  may  thinic  proper; 
after  conviction  in  all  cases  except  treason,  wiMre  the 
penalty  b  death.  And  upon  convictions  for  trvnsoni 
he  shall  have  power  to  suspend  the  exccufnn  of  the 
sentence  until  the  case  shall  be  reported  by  him  to  ibc 
legislature  at  its  next  session— ^heu  the  l^ginlaturc 
shall  either  pardon  or  direct  the  execution  of  the  scd* 
tence,  or  grunt  a  further  repneve. 

Mr.  MORRIS  enquired  if  the  gentleman  in 
tended  to  strike  out  impeachments? 

Mr.  CROOKER  replied  affirmatively,  going  on 
to  say  that  if  there  had  been  abuses  of  the  par-' 
doning  power,  it  was  from  not  exercising  the 
power,  rather  than  from  an  excesaive  use  of  it. 
Such  was  his  experience;  and  Mr.  C.  mentioned 
several  cases  of  obscurity  and  poverty  illus- 
trative of  his  position.  His  idea  was  to 
have  a  commission,  to  whom  reports  should 
be  made  by  the  Jndge  trying  the  case  if  required 
by  the  counsel  for  the  defence,  which  wctuld 
only  be  in  cases  of  great  doubt.  It  would  relieve 
the  Governor  of  a  vast  amount  of  responsibility; 
and  would  place  it  in  the  hands  of  more  suitable 
persons.  For  the  Governor  was  not  always  se- 
lected for  his  legal  knowledge;  and  was  always 
the  representative  of  a  party.  This  board.,  he 
would  if  possible  so  construct  that  they  shoul  J  be 
free  from  all  bias.  He  hoped  his  amendment 
would  be  considered,  and  not  hurriedly  disposed 
of  because  it  was  getting  near  2  o'clock. 

Mr.  SIMMONS  thought  ho  could  see  ooze  out 
here  an  inclination  towards  the  principle  that 
we  must  come  to  at  last.  What  was  wanted  was 
some  kind  of  criminal  court  of  equity — he  called 
it  a  Governor  and  council,  whose  duty  it  should 
be  to  collect  all  the  facts  in  each  case,  and  apply 
the  pardoning  power  according  to  each;  an«l 
thus  gradually  this  power,  now  complained  of, 
would  by  force  of  precedent,  acquire  a  character 
which  would  meet  the  moral  demands  of  the 
human  heart.  Nothing  else  would  do  it. — 
As  to  our  penitentiary  system,  he  regarded  it  as 
a  failure.  Its  tendency  was  to  paralyze  and  de- 
stroy self  respect,  to  break  up  every  spring  of 
moral  character,  and  counteract  the  eflect  of  our 
social  and  other  institutions.  He  wanted  to  see 
a  system  adopted  which  should  compel  a  se|ia- 
rate  account  to  be  kept  with  every  person  in 
our  prisons,  the  duration  of  his  imprisonment 
to  be  short  in  proportion  to  his  earnings— so  that 
in  fact  he  should  earn  his  pardon,  as  matter  of 
right.  Our  prisons  were  now  slate  colleges — 
nniversities—to  educate  felons  and  destroy  self- 
respect— the  only  spring  of  moral  activity  in 
human  nature.  He  did  not  know  how  this  could 
be  done,  except  through  a  criminal  court  of 
equity,  and  by  adapting  our  penitentiary  system 
to  it. 

The  amendment  was  negatived. 

Mr.  BROWN  suggested  that  the  information 
to  be  communicateu  to  the  legislature  on  this 
subject,  by  the  Executive,  should  not  be  in  his 
annual  message. 

Mr.  MORRIS  assented  to  that  suggestion  and 
moved  to  amend  so  as  to  require  the  Governor  to 
communicate  the  facts  annually  to  the  legisla- 
ture, which  was  agreed  to. 

Mr.  CROOKER  proposed  to  amend  so  as  to  au- 
thorize the  Governor  to  commute  sentence  of 
death  to  imprisonment  for  life  *<  or  for  a  term  of 
years.** 

Mr.  PATTERSON  thought  the  punishment  of 
death  siiould  not  be  commuted  for  a  less  period 
of  imprisonment  than  for  life. 

Mr.  WATERBU&Y  sugf  asted  leaving  out  the 
words  "  for  Ills.'* 
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■r*  WOfiI>K3f  diottftlit  Uic  cl^uftc  mi^hc  then 
W«ie^ru4Ml  to  acfta  lorlifo^ 
Sir,  Ba1!COM  preierred  Mr*  Caooker'a  prop- 
til  ilioo<ht  UAhoulU  be  adopteit^    Oth* 
riK&rocivict  who&«  lenience  had  been  com. 
,,j  ..  —      .  _  .  ^   .   ^  i;.%     "    -ht  never  be 

in  hiicaie^ 


''li  rm»«  ifcr  ii^ 


r.ft.».Pi»,?  thii  oflicndinenl : 

lol  kuive  poM^rr  lo  pardon 


Loit»  M  wa«  lino  th«  orf ^inal  prdflSitflOiA^'^' 
Mr.  RIIOADES  om^rvd  thi^foUowinifi  which 

W4S  also  l06t  { 

After  tire  word  "  olfeaces,"  in  the  second  Vintt  int«rt 
"  except  for  wttirli  the  oCendcr  maf  li^  seuicraceil  to 
ihfl  Btikie  pTJ90Q|«adi" 

Mr,  SHEPaRD  ofTered  the  following : 

Substiluie  for  the  first  p^rt  Of  this  eocUoiv  dnwnio 
find  intiutJing  the  word  **  limUations,'^  lhr-*e  wordti — 
'•  The  OttTcrnor  ftliall  have  power  to  praot  reprieves, 
cdmmtJlaltdnftT  nad  purdoni  afier  cuu?ici»dii,  except  ia 
CM  AUK  of  trc<i«oii  aid  in]p*4icbmeiil,  is  >ucb  mauoer, 
.>^«.  »-^..  .^  iLoa  under  «uch  refeirtoiiaua  at  Jiftjuif 


I 


.„  U4e  question  on  this  inotio»|  thecom- 
uiti  tile  ConventJ 
o'clock  to-morrow  moioin^ * 


^  r  iDQV«il  to  ttnk«  out  the  word  i  mutee  ruwt,  auti  it^e  Conyentioa  adjourneU  Ig 


TUESDAY 
Fbij^t  by  lh«  Rer,  Mr.  Hitwtikoton. 
^T  ^  TE  BoAin>  or  Aw^nssoRS. 

:ND  offered  Ihe  following,  which 


or  ill- 

Hour.I 


PAPCTMENT. 
Tir  C^ittv^ntion  a^^Mn  resolved  itself  into  a 
or  the  whole,  on  the  leport  of  the 
MAl^ittg  c^olnaltttee,  on  the  powers  and 
I  6€  thm  Exectitife,  Mr.  CHATFIELD  in 
^rbair. 


fvo*<i  t** 


^  fVOllfCzi 


•  af!¥  ^^V»v, 


u  was  the  one  ofl'ered 

when   he  offered  hia 

^    presnmed   that  the 

*'■  Lf»n*  nr*Ht7  much  as 

ienee  of  all 

r  r*»tnininij 

rp  »ur- 

irecily 

1  of  the 

aed  to 

lotlg. 

it,  with  »   Yiew 

f*  eornm unity  ? — 

v  piin 

niwer, 

'j    wo»  not 

1 1  nal  justice, 

<aiy  much  iojus- . 

nry  of  the  crirai« 

f  u  -<  I  a  f  real  many  had 

supposed  to  be  guilty, 

I  ,r,..i    ^A*'r^i  boand  io 

^1  il  was  en> 

ihat  they 

rtioces, 

on  the 


:li>k  lii'J  i  tjiau'wC  OU 


JULY  14. 

eireumstantial  evidence  alone.  Then  there  was 
another  class,  which  was  almost  peculiar  to  oar 
own  country  :  he  meant  where  the  crime  whidi 
haJ  been  committed  had  created  ranch  eicctte- 
meni,  H.tiii  In  retntion  to  ivbieh  the  newspapers 
had  bound  the  individual  and  the  crime  so  firmly 
i,^.Tot},i.r.  that  they  were  i«*c*..i,n^,i^  in  it,-,  r.nhljc 
>[.     In  such   n  e  vf?d 

■e*sary  and  ineviE  ow 

in  ttiose  classes  of  cases,  the  uiilivjduui  convict- 
ed mi^ht  be  perfectly  innocent.  Within  the  Inst 
ten  years  J  twenty  such  cases  had  occurred^  and 
he  put  this  statement  of  facts  to  the  serious  con- 
sideration of  gentlemen  1^^  >"^  ns.<;*»i]ed  the  par. 
doning  power.    There  v  nl  class  of  ca- 

ses, in  which  it  was  na  js  to  exercise 

the  franchise  of  pardon,  and  thai  wos  where  the 
individual  was  really  leruilty,  bui  where  some 
hiifh  reason  existed  for  his  pardon,  ^nch  cases 
were  thof^e  in  which  it  was  necessary  to  remove 
the  disqualiticatton  of  a  witn**ss:  ^nvh  «*  where 
an  individual  who  had  been  •-  a  crime 

was  pardoned  on  his  disclosi I'  m  ialcs.*- 

It  waa  Ibus  that  the  secret  palhs  ol  crime  were 
made  public.  It  was  thus  in  very  many  instan- 
ces^ that  erttoinals  were  delected.  It  was  thus 
that  the  eye  of  justice  was  led  to  the  secret 
recesses  of  vice.  From  this  class  of  case?, 
however,  which  he  had  enn  merit  ted,  he  Sup- 
posed  a  perfect  exercise  of  the  pnrdonini*  flow- 
er would  demand,  tJmt  in  each  <'re 
should  be  the  exercise  of  jodgment  •  nt 
tnen  or  bcidies  of  men,  Wfiere  i..j -.-,..-.  had 
been  done  by  the  trial,  he  supposed  the  court 
which  tried,  could  judfe  best.  In  the  soeond 
branch,  where  theadnikinislration  of  some  branch 
of  the  fovernmeot  called  for  the  pardon,  the 
Executive  would  be  the  best  judpe  ;  in  other 
cases,  the  stale  prison  inspectors  might  be  well 
qunliAcd  to  decide.  It  seemed  then,  that  this 
power,  to  be  exercised  perfectly,  ought  to  be 
lodged  in  three  different  hands.  That,  however, 
he  mthumed  to  be  impo&sibte.  It  must  be  vested  in 
one  or  two  responsible  ngenta,  and  there  it  must 
remain  ;  and  whert  wert  we  to  fin  !  -  itdc 
ai^entsf    He  5UppOfledit  wii  well  in 

the  preaent  eonstittttton  ;  he  supjK-   uv. 

ernor,  standing  as  the  head  of  the  system^  pos- 
seftMsl  all  the  Laroniiacioa  reqiiisite,  atui  iCooJ  in 
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the  best  possible  situation  to  make  up  bis  jtids- 
ment  free  flrom  ejror,  or  in  such  a  way  as  would 
be  productive  or  as  little  injury  to  the  com- 
tnuDity  as  could  be  secured  in  any  case.— 
He  was  forcibly  struck  with  the  proposition  of 
his  colleague  (Mr.  Stephxns.)  He  approved 
of  the  principle  of  giving  notice  where  it  could 
be  applied  ;  but  in  those  cases  where  a  secret 
pardon  is  to  be  granted,  notice  eould  not  be  giv- 
en.  It  seemed  to  him  we  had  better  leave  it  to 
4he  Executive,  for  it  would  be  best  deposited  in 
his  hands ;  and  he  could  provide  for  the  no- 
tice, if  he  saw  fit,  and  grant  pardons  on  such 
conditions  as  he  deemed  proper,  and  with  any 
formalities  he  might  chose  to  lay  down  and  de- 
fine. The  instances  of  the  unfortunate  exercise 
of  this  power  b^  the  Executive  were  compara- 
tively very  few  mdeed.  He  did  not  know,  if  the 
power  was  lodged  any  where  else,  that  the  in^ 
stances  would  be  so  few  ;  for  he  had  shown,  it 
must  be  exercised  by  anv  other  person  at  a 
greater  disadvantase  than  by  the  Governor.  It 
had  been  suggested  that  the  legislature  should 
be  left  to  control  this  matter  ;  but  in  this  he  did 
not  agree.  The  ear  of  the  Executive  should  al- 
ways be  open  to  petitions  and  applications  for 
pardon.  Whenever  a  man  was  justly  entitled 
to  a  pardon,  it  should  be  made  as  speedy  a  mat- 
ter as  possible  ;  it  was  never  too  soon  to  repair 
an  injury,  especiallv  one  of  that  kind  which  car- 
ries desolation  to  the  human  heart  and  to  the 
family  circle. 

Mr.  TAG6ART  had  hoped  the  gentleman 
from  New  York,  would  have  given  some  reason 
for  his  amendment ;  but  instead  of  that,  he  had 
confined  his  irgument  to  the  point  whether  we 
should  retain  the  pardoning  power,  and  whether 
or  not  it  should  be  vested  in  the  hands  of  the 
Governor.  From  the  tone  and  temper  manifes- 
ted there,  he  thought  there  were  very  few  that 
would  be  disposed  to  strike  out  the  pardoning 
power,  or  take  it  away  from  where  it  had  been 
hitherto  lodged.  But  he  now  rose  to  present  one 
or  two  other  matters  in  this  Convention,  which 
had  not  yet  been  presented.  He  found  here  a 
provision,  which  has  been  taken  from  the  statute 
that  the  Governor  may  grant  pardons  with  such 
restrictions  and  limitations  as  he  might  think 
proper.  This,  it  struck  him,  was  wrong  in  print 
ciple.  It  was  an  establishei  maxim  of  the  law 
of  the  land  that  you  are  so  to  use  your  own  as 
not  to  injure  another.  That  maxim,-  if  it  did  not 
already,  ought  to  apply  as  well  to  government 
as  to  individuals.  The  power  to  grant  pardons 
with  such  restrictions  and  limitations  as  he  may 
think  proper,  is  usually  understood  to  apply  to 
cases  where  the  pardon  is  granted  in  considera- 
tion that  the  person  pardoned  shall  leave  the 
country  in  which  he  has  been  convicted.  Now 
was  this  principle  right?  Was  it  just  to  a  neigh- 
boring state  or  province  or  nation  that  we  should 
send  Uie  criminals  from  our  penitentiaries  and 
prisons  to  commit  their  depredations  on  those 
states  or  provinces?  It  seemed  to  him  that  it 
was  unjust  and  we  ought  to  pause  and  reflect 
before  we  admit  such  a  provision  in  the  constitu- 
tion and  give  to  it  a  sanction  which  it  had  never 
yet  had  under  the  government  of  this  state.  He 
admitted  it  had  been  resorted  to  over  iA  whole 
coontry,  but  notwithstanding,  it  was  wrong,  and 
it  oii|;ht  not  to  be  M  fattened  on  the  constiUitioii 


as  to  prohibit  a  general  rule  of  the  legislature 
hereafter,  to  abandon  this  principle.  There  was 
another  proposition  which  he  desired  on  an  ap. 
propriate  occasion  to  offer ;  it  was  to  provide  in 
case  the  government  should  abolish  capital  pun- 
ishment, that  the  pardoning  power  shall  be  taken 
from  the  Governor  without  the  consent  of  the 
.egislature.  He  wished  to  limit  the  power  of  the 
Governor  to  pardon  unless  the  legislature  should 
deem  it  necessary.  It  was  evident  that  within  a 
very  few  years,  capital  punishment,  that  relic  of 
a  past  age,  will  be  stricken  from  the  statute  book. 
He  did  not  intend  to  interfere  with  it  by  this  Con- 
vention, but  he  wished  to  leave  it  in  such  a  man- 
ner that  the  legislature  may  interfere  and  provide 
that  if  they  take  awav  the  power  to  inflict  capital 
punishment,  they  shall  inflict  a  term  of  imprison- 
ment without  the  power  of  pardon,  except  on 
certain  conditions  and  in  specified  cases.  To 
meet  this  case,  he  should  offer  such  an  amend- 
ment as  this  :  '^  But  the  legislature  may  by  law 
limit  and  restrict  the  exercise  by  the  Governor 
of  the  pardoning  power  in  cases  of  murder/' — 
He  had  been  informed  that  the  present  Execu- 
tive had  granted  but  two  conditional  pardons 
since  his  induction  into  office,  and  to  these  he 
would  briefly  advert  for  the  purpose  of  showing 
thoir  effects.  One  of  the  two  was  condition- 
ally pardoned  for  making  disclosures  through 
which  others  were  convicted  of  participating  in 
the  offences  for  which  he  had  been  convicted. — 
The  condition  was  that  he  should  leave  the 
state.  Not  complying  with  that,  he  was  a  se- 
cond time  arrested  and  a  second  time  was  per- 
mitted to  go  away,  and  he  went  to  Canada;  but 
in  the  space  of  one  fortnight  he  came  back  with 
a  quantity  of  counterfeit  money  in  his  pusses- 
sion  with  which  he  supplied  the  market.  With 
great  effort,  he  was  again  arrested  and  convict- 
ed, and  is  now  confined  at  2>ing  Sing.  The  oth- 
er was  detected  in  picking  pockets  on  board  the 
boat  which  bore  him  from  the  prison  to  the  city, 
and  he  too  is  now  back  again  at  the  prison  at 
Sing  Sing.  He  again  repeated  his  hope  that  this 
provision  would  not  be  inserted  in  the  constitu- 
tion, so  as  to  make  it  a  perpetual  power. 

Mr.  HUNT  desired  to  add  the  words  *  or  as 
may  be  prescribed  by  law,"  to  come  after  the 
word  ^'proper;''  but  the  amendment  was  not 
then  in  order. 

Mr.  O'CONOR  said,  though  there  might  be 
no  obscurity  in  the  clause  of  the  constitution  of 
1S21,  so  far  as  words  were  concerned,  yet  it  ^^  as 
probable  some  addition  was  requisite  as  to  the 
extent  of  the  Governor's  power.  It  was  known 
that  the  Governor  had  power  to  grant  reprieves 
after  conviction,  except  in  cases  of  treason  and 
cases  of  impeachment ;  and  it  was  known  what 
he  might  do  in  those  cases.  Now  doubts  arose, 
it  seemed,  under  the  terms  used  in  that  constitu- 
tion, whether  he  had  power  to  grant  commuta- 
tions or  diminutions  of  punishment,  and  it  cer- 
tainly  was  a  very  excellent  idea  in  the  commit- 
tee to  remove,  as  they  could  by  a  word,  tiic 
doubts  which  had  arisen  on  that  head,  because 
none  could  deny  that  the  Governor  ought  to  have 
the  power  to  grant  pardons,  with  that  kind  of 
condition ;  or  in  other  terms,  to  reduce  the 
amount  of  punishment.  He  also  ought  to  have 
the  power  to  impose  conditions,  for  they  mieLt 
eoBfieiTe  of  iBaiiy  couideraiioot,  under  whicfi  if. 
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the  word  '*  commute."  ia  the  third  !;a*.  would 
make  that  intcui^ible.  which  was  now  doubt- 
ful. 
Mr  STETSON  suggested  the  inUwiuclion  of 
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the  word  "  only"  in  the  sixth  line,  to  that  the 
passage  wooli  read  thus:— • 

"  UpoD  conviction  for  treaioni  be  shall  ^niy  have 
power  to  tospend  the  ezecation  of  the  sentencei"  ftc. 

Mr.  VAN  SCHOONHOVEN  said  the  genUe- 
man  from  Ontario  had  told  them  that  it  had  been 
settled  in  the  legislature  that  it  did  not  pK)8sess 
the  pardoning  power— with  that  he  did  not 
agree. 

Mr.  WORDEN  denied  that  he  had  said  so. 

Mr.  VAN  SCHOONHOVEN:— Well,  then, 
that  it  was  the  ''better''  opinion  there. 

Mr.  WORDEN:    Oh,  I  took  that  back  too. 

Mr.  VAN  SCHOONHOVEN  explained  the 
action  of  the  legislature  on  this  subject.  By  a 
lesolution  which  he  offered,  it  was  brought  up 
with  the  view  of  interfering  on  behalf  of  the 
men  of  Delaware  county,  who  were  yesterday 
alluded  to  by  one  of  its  4-epresentatives,  (Mr. 
WATxasuaT.)  His  resolution,  which  he  sub- 
mitted to  the  Senate,  called  upon  the  circuit 
judge  to  report  the  testimony  in  the  case.  A 
doubt  arose  at  the  time;  it  was  referred  to  the 
judiciary  oommittee,  whose  report  at  the  end  of 
the  session,  leA  the  matter  pretty  much  as  it  was 
when  it  was  first  introduced.  He  expressed  the 
opinion  that  the  legislature  did  possess  the  par- 
doning power;  bnt  still  as  doubts  existed  else- 
where, the  question  should  be  settled. 

The  amendment  of  Mr.  SHEPARD  was  then 
rejected. 

Sttbieqaently  a  motion  was  made  to  reconsid- 
er, on  the  ground  that  the  question,  when  put, 
was  not  distinctly  understood.  But  after  some 
conversation  the  motion  was  negatived. 

Mr.  T  AGO  ART  moved  to  amend,  by  striking 
out  the  sentence: 

<<  He  nut7  gtant  pardona  upon  ineh  condition!,  and 
with  sDch  reitriotions  and  Umitations  as  be  may  think 
proper." 

Mr.  RUSSELL  spoke  in  favor  of  the  report 
as  it  came  from  the  committee. 

The  amendment  was  negatived. 

Mr.  DANA  moved  an  amendment,  so  as  to  pro- 
vide that  the  Governor  should  not  have  power  to 
commute  the  sentence  for  treason. 

The  amendment  was  lost. 

Mr.  RUSSELL  then  offered  an  amendment, 
giving  the  Governor  the  power  to  commute  sen. 
tence  of  death >  in  all  cases,  to  imprisonment  for 
life. 

Strike  ont,  '*  He  may  commute  sentence  of  death  to 
impritonment  In  a  sute  prison  lor  life.  He  may  grmnt 
pardons  upon  such  conditions,  and  with  sucti  rebtrlc* 
lions  and  limitations  as  he  may  thinic  proper''— and  in* 
sen—*'  He  may  grant  such  pardons  upou  such  condi* 
tions,  and  with  such  restrictions  and  limitations  as  be 
may  tbinlc  proper;  and  lie  may  commute  sentence  of 
death,  in  any  case,  to  imprisonment  in  a  state  prison 
lor  life." 

The  amendment  was  bst— 32  to  35. 

Mr.  STETSON  now  moved  his  amendment, 
(indicated  above.) 

Mr.  STOW  hoped  this  amendment  would  pre- 
vail. The  Governor  and  his  agents  may  be 
^Ity  of  treason,  and  this  power  should  be  vest- 
ed with  the  legislature. 

Mr.  WORDEN  also  hoped  the  amendment 
would  be  agreed  to. 

It  was  aneed  to, 

Mr.  TAGGART  €ff«nd  the  following  amend- 
Aent: 


Alter  the  word  proper,  insert—"  eieept  that  no  par 
don  shall  be  granted  upon  condition  tbat  the  contia 
shall  leave  the  state  or  the  United  8iates  " 

Mr.  STOW  opposed  this,  and  Mr.  TAG- 
GART  replied,  when  the  amendment  was  ne« 
gatived. 

Mr.  TAGGART  then  moved  to  amend  so 
that  the  legislature  might  restrain,  restrict  or 
limit  the  pardoning  power  in  cases  of  conviction 
for  murder.    Lost. 

Mr.  STOW  moved  to  amend  as  follows : 

Insert  '*  or  commute  tbe  sentence''  in  tbls  clause— 
**  Wben  tbe  legislature  sball  either  pardon,  or  cem- 
«ttl«  tkt  aefUencc,  or  direct  the  execution/'  A.e. 

The  amendment  was  agreed  to. 

Mr.  TALLMAD AGE  moved  to  strike  out  the 
following,  which  was  lost : 

«  {Stating  the  name  of  tbe  convict,  the  crime  of  which 
be  was  convicted,  tbe  sentence  and  its  dnte,  and  tbe 
late  of  tbe  commutation,  pardon i  or  reprieve.'' 

The  sixth  section  was  then  read  as  follows : — 

^  6  In  case  of  the  impeachment  of  tbe  Oovemor,  or 
bis  removal  from  office;  death,  inability  from  mental 
or  physical  disease,  resignation,  or  absence  from  the 
state,  tbe  powers  and  duties  sball  devolve  upon  tbe 
Lieut.  Governor  for  tbe  residue  of  the  term,  or  until 
(he  Governor  absent  or  impeached  shall  return  or  the 
disability  shall  cease.  But  wben  tbe  Governor  sball, 
with  the  consent  of  tbe  legislature,  be  out  of  tbe  state 
in  time  uf  war,  at  the  bead  of  n  military  force  thereof, 
he  sbiU  continue  Commander-in-Chief  ol  all  the  mili- 
tary force  of  tbe  state. 

Mr.  TAGGART  moved  to  insert  **disabUity" 
instead  of  **  inability."    Lost. 

Mr.  T.  moved  farther  to  amend  by  inserting 
after  the  word  *'  disease,"  the  words  **  to  dis- 
charge the  duties  of  his  office." 

Mr.  JORDAN  moved  to  strike  out  the  trords 
''  from  mental  or  physical  disease."  He  said 
inability  might  arise  from  other  causes  than 
these.  The  Governor  might  be  convicted  of  a 
crime  and  shut  up  in  prison,  and  thus  be  unable 
to  discharge  the  duties  of  this* office. 

Mr.  BROWN  objected  to  the  word  inability 
Who  was  to  determine  this  vague  question.  If 
insanity  was  intended, who  was  to  determine  that 
fkct?  He  alluded  to  the  memorable  case  in 
Great  Britain  in  88,  when  the  king  was  declared 
to  be  insane — which  ufave  rise  to  so  much  agita- 
tion— and  which  divided  the  two  parties  there — 
the  law  making  no  provision  for  such  a  case — 
for  on  the  one  hand  insisting  that  the  heir  appa- 
rent had  become  king,  and  till  that  the  sove- 
reignty was  in  parliament.  The  result  was  that 
they  proceeded  to  do,  what  we  should  provide 
for  here,  if  we  retained  this  word  inability — in- 
stituted an  enquiry  and  ascertained  the  fact. — 
He  insisted  either  that  this  word  should  not  be 
here,  or  that  provision  should  be  made  for 
ascertaining  the  lact  of  inability. 

Mr.  W.  TAYLOR  insisted  that  if  this  word 
was  struck  out,  there  would  be  no  provision 
made  for  the  case  of  a  Governor's  becoming  In- 
sane. He  preferred,  however  to  adopt  the  lan- 
guage of  the  U.  S.  constitution  and  to  say  '*  ina. 
bility  to  discharge  the  powers  and  duties  of  said 
office." 

Mr  .WORDEN.*— How  ascertain  that  inability? 

Mr.  W.  TAYLOR:— A  palpable  case  would 
require  no  formal  adjudication. 

Mr.  WORDEN:— Suppose  it  is  not  a  palpable 
caset 

Mr.  W.  TATLOR.-— Then  he  woold  coBtiBue 
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^r  1.:.    A.,^y      The  legislnturc 
'vcr  (or  such  ca^c*. 
a  laight   lie   n   o^ntra- 

irrcii  ii»e  Guvcruor  iifitl  Licutciiftnt- 
iifi4  lb*?  IflUer  might  uniirrliikc  in  high 
■»  I      '  the  Govi'i  nor  tn^tinc 

1  SiMmiil  ihv  United  Elates 

-(i  model  to  follow. 
il^ilN  suggested  ihc  words  '*  inn 

|O.NS  Ihog^ht    the  ivord  should  be 

1 11  ml c   vC  nscerl^iininit   Ihe  fiii'l 

liileJ  by  hiw.     The   United  Stnlrs 

jflvc  lo  ConiTess  the  puwer  to  pro- 

rfuo%'Blor  disability  or  the   prc^i. 

Me  emseft  of  inability  should  be 

Te  taken  on   striking  out 

ic«.I  disease,*'  and  carried, 

\Lft  juopo^cd  to  strike  out  *' or 

[a»  tinnecctt«ry— Ihc  word  inability 

>  suggested  thai  Iho^e  words  should 
Rnd  Utc  Words   "  or  be  ncq^uitted," 

iltee  rctiised  lo  sirike  out  ts  moved 

YLOR  moved  to  add  oAcr  "  ina. 
tlischarge  the  powei-s  and  duiiet 
nce/» 

\g^  would  vote  for  Utat  if  the  fen- 
Also  the  provision  of  Ihc  Uni- 
for  Bscertiimin^  the  dtsa- 
\ht  duty  of  the  legi^Jature    lo 
OlhcrwisCf  IJiere  would  he  no 
JMMptlnit  to  uy  where  the  disability 

^VAYLOIt  replied  that  the  United 
^Hi&tioa  protrlded  that  Conscress  should 
Jy  Btiide  of  fining  the  place  of  Presi* 
Hr  ««cert«inins  the  fact  of  iimbilily. 
here  m  ftrovtsiun  for  filing  the  place  of 
r* 

UGGLES  soficesled  to  add  lo  Mr.TAY* 
i  **  lo  be  declared  by  joint  rcso- 
'  The  le|;iUalureJ^ 
*il  lo  that. 
_^    LcJ   that,  in  the  ab- 
[proriajon  here  fur  ascertaining  the 
ibUity,   it  became  the  province  of 
to  provide  the  mode,  as  a  matter 
Tbe    word   should  be  retained,  to 
m^--  '■:     •  r  a  Governor,  in  a  fa 
half  the  convicts  in 
-iilaturc  mistht  not 
tl  tflx  moi}fh5. 
CpW  fiie$e»ted  this  clause  : 

itiire  rai«f  UecUre  ihf  intbitityor  the 

^  ilj#  fii*f«niii  •dininftttr  a|  ttie  dtifi«»  of 

•frri  ^    '         "   '*^  of  fourVifthtof  tlUhc 

anil  for  thlt  purpose 

iic  toon  mar  coavene 

kYLORi  Upon  KJrtecKon,  preferred 
Mr.    HtJGOtiA*  addition    lo  his 

moved  to  add  to  Mr.  Tav* 

I  the^t  word^^hcinj;  suhston. 

I  of  Ihe  U,  H.  Con^lilntton:— 

aiar«  amf  b?  taw  provide  for  the  cni^ 

^mtkt  rcAigoailoii  or  l&abiUij  f4  tba 


Ooremof  anil  Lteot.  GoTcmor,  and  of  each  of  ihemi 
dcrUnii|e  wh^tt  ofltcer  ftbatl  act  iu  Huih  caaetj  or  in 
«ilticr  or  ibcni^' 

Mr.  MURPHY  (while  Mr.  S.  was  penninjt  his 
amcndiiicnl)  moved  lo  *trike  o^il — •*  the  Gover- 
nor absent  or  impeached,  shall  return,  or" — jo 
thai  the  clause  should  rcnd^  *'  for  the  residue  of 
the  terinf  or  until  the  disability  shall  cease.'' 

This  motion  was  agreed  to. 

Mr.  SIMMONS'  propoj^ition  now  coming  up, 

Mr.  JONKS  remarked  that  the  case  of  the 
Lieut.  Governor  was  provided  for  ia  the  consii- 
lulion — the  President  of  the  Senate  taking  his 
iitace.  The  conslitytion  of  the  Ih  S.  had  no 
suL-h  provision  init^  and  therefore  required  eon* 
gress  li»  (no vide  for  it. 

Mr,  yTKTSON  called  attention  to  what  he 
characterized  a»  the  seriouf^,  important,  radical 
change  suggested  by  Mr.  Simmons.  It  was 
equivalent  to  the  power  of  impeachment  vested 
in  the  legislature.  They  might  drive  out  the 
legislature  for  causes  less  than  cause  of  impeach* 
mcnl, 

Mr.  SIMMONS  urged  that  if  this  word  ina- 
bility  was  retained,  we  must  requite  the  tegisla* 
tare  lo  provide  b^  taw,  not  as  the  ease  might 
arise,  l>ul  prospecttvely,  for  ascertaining  this  m- 
abJhty.  The  word  should  be  in,  but  not  unless 
accompanied  with  this  other  provis,ion, 

Mr.  STETSON  replied  that  the  dimcultv  was 
that  the  proposition  would  ^ive  the  legislature 
power,  not  Lo  supply  a  vacancy^  but  to  u;ake 
one. 

Mr.  SIMMONS  thought  the  gentleman  misap- 
prehended entirely  his  ameddmetit.  It  did  not 
give  the  legislature  power  to  act  upon  cases  as 
they  arose — but  to  provide  for  determining  such 
questions  infutvrt, 

Mr,  TOWNSEN0.  Why  not  decide  such 
questions)  as  others  were — by  a  commiBsion  of 
lunacy  t 

Mr.  SIMMONS.  Because  it  would  be  very 
jnconvenient  to  throw  all  Ihmgs  that  diflered  as 
far  as  heaven  and  earth,  and  which  arc  as  di- 
verse as  tbe  four  Beasts  in  Daniel^  into  one  and 
the  same  mill.  Wc  want  ear  marks  to  Ihinga 
in  this  country  to  distinguish  one  from  another, 
and  in  matters  of  government  particularly  at 
lea^l  to  avoid  thepromiscaous  transcendentatism 
of  Germany.     [Laughter.] 

Mr.  biMMoKs*  amendment  was  tost,  and  Mr, 
Taylor's  was  ogrccd  to. 

Mr.  JORDAN  then  moved  to  modify  the  last 
clause  of  the  section  as  follows: — 

«<  Htit  whrn  ^he  Ocernor  thai  I,  with  the  consent  at 
the  lefisintiire,  be  out  of  Ihe  tiaie  in  itine  of  war|  at 
(b«^  head  af  a  miliiarf  Ibrtei  he  fhall  rontinue  c«in* 
niaDder  ku-cbi«f  of  such  mililarjr  force." 

Mr  JORDAN  explained  that  in  the  absence 
of  the  govcraor,  it  might  be  necessary  that  the 
person  tilling  his  place  should  have  command  ot 
the  military  force  left. 

Mr  WGRDKN  supposed  the  object  Ktt  this 
wa?.  to  give  the  governor  thus  absent,  the  power 
to  call  nAer  him  the  residue  ^{'  the  militia^ 
which  the  acting  governor  might  prevent. 

Mr  JORDAN  had  in  view  an  entirely  differ- 
ent case — a  case  when  a  requisition  might  be 
made  on  the  state  for  an  additional  military 
foitfc,  and  when  the  emergency  won  hi  not  admit 
of  delay  Ibr  orders  from  the  absent  Governor. 
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Mr.  J.'s  amendment  was  lost. 
Mr.  DANA  oflcred  the  following  substitute 
for  the  whole  section:— 

Id  case  of  the  impeachment  of  the  Oorenior,  or  his 
remoral  from  office,  death,  inahiliiy  to  discharge  tbe 
iiuwers  and  duties  of  bis  office,  resignation  or  absence 
from  tbe  state,  (eicept  with  tbe  consent  of  the  legisla- 
« ure  in  time  or  war  at  the  bead  of  a  miluary  force  of 
the  state,)  tbe  powers  and  duties  of  bis  office  shall  de- 
▼olve  on  the  Lieutenant-GoTeroor  for  tbe  residue  of 
the  term,  or  until  tbe  disability  cease. 

Mr.  DANA  offered  this  to  express  his  riews 
of  what  the  section  should  be — that  the  Gover- 
nor, though  absent,  as  provided,  should  be 
commander-in-chief. 

The  amendment  was  lost. 

Mr.  STOW  now  renewed  his  proposition  (be- 
fore given)  modified  so  as  to  give  two- thirds  of 
the  legislature  power  to  decide  on  a  case  of  ina- 
bility—and giving  the  speaker  of  the  assembly 
power  to  convene  the  legislature  for  that  pur- 
pose. Mr.  S.  said  he  could  never  consent  to 
leave  the  word  inability  there,  without  provi- 
ding some  tribtinal  for  ascertaining  it.  It  was 
such  a  question  as  this  that  shook  the  British 
throne  to  its  foundations.  The  safest  tribunal  he 
could  devise  was  the  legislature,  by  a  two-third 
vote.  He  was  sorry  to  take  up  time  by  a  single 
remark;  but  he  could  not  consent  to  involve  the 
country  in  the  danger  of  revolution  because  it 
might  take  a  little  time  to  make  provision  for 
this  contingency. 

Mr.  TAGGART  hoped  the  Convention  would 
not  vote  down  this  from  habit.  It  was  a  prop- 
osition that  deserved  consideration. 

Mr.  WORDEN  said  its  propriety  was  obvi- 
ous.  Leave  in  this  word  inability,  and  provide 
no  mode  of  determining  the  question  of  inabil- 
ity,  and  we  left  open  a  door  to  anarchy  and  con- 
fusion. 

Mr.  STETSON  insisted  that  it  gave  the  legis- 
lature power  to  expel  the  Executive,  from  fac- 
tious considerations.  It  destroyed  the  whole 
symmetry  of  the  system  of  impeachment.  Why 
not  make  it  conform  more  nearly  to  that  sys- 
tern? 

Mr.  WORDEN  replied,  that  it  was  more 
guarded  than  the  mode  of  impeachment.  A 
majority  of  one  branch  might  impeach.  This 
required  two-thirds  of  both  houses.  And  it  wau 
hardly  to  be  supposed  that  two-thirds  of  any 
legislature  would  venture  to  remove  a  Gover- 
nor, from  factious  or  party  considerations. — 
Would  the  gentleman  leave  this  word  inability 
To  stand,  without  any  power  any  where  to  dc- 
iine  and  regulate  it  7 

Mr.  CAMBRELENO  thought  there  could  be 
no  difficulty  about  this.  In  case  of  the  lunacy 
of  the  Governor,  the  constitution  provided  who 
should  be  Governor.  There  was  no  vacancy— no 
regency.    The  Lieut.  Governor  would  act. 

Mr.  WORDEN:  But  when  and  how  is  the 
fact  of  lunacy  to  be  ascertained  ? 

Mr.  CAMBRELENG  replied  that  the  fact 
would  be  notorious.  What  Lieut.  Governor 
would  wait  a  moment,  if  the  Governor  was  sent 
to  an  asylum  t  or  suppose  he  was  confined  in  his 
own  house,  was  not  the  constitution  sufficient? 
would  not  the  legislature  under  this  word  inabi- 
lity,  be  at  liberty  to  make  explanatory  clauses  7 
Our  constitution  provides  our  regent.  The  Bri- 
JJsh  constitution  bad  no  such  provision— and 


hence  Parliament  had  to  act.  The  Lieut.  Gover- 
nor  must  act.  ^ 

Mr.  STOW :    Suppose  the  Lieut.  Governor    " 
himself  is  insane  7 

Mr.  W.TAYLOR  remarked  that  if  the  Lieut. 
Governor,  usurpes  authority  he  would  be  liable 
to  impeachment  and  would  be  impeached. 

Mr.   WORDEN  :  You  would   throw   on   the    - 
Lieut.  Governor  the  responsibility  of  judging  ol 
the  case  in  which  he  shall  act,  with  the  peril  o! 
an  impeachment  hanging  over  his  head  7 

Mr.  W.  TAYLOR:-Only  in  a  palpable  case- 
Mr.  BROWN  submitted  that  these  words  in- 
ability and  disability  should  be  struck  out,  leav- 
ing  the  constitution  to  stand  as  it  had   these  :2(>    . 
years  and  no  difficulty  growing  out  of  it.    As  to 
this  remedy  of  impeachment,  it  was  too  slow  a 
process.     It  might  last  as  long  as  that  of  Warren    . 
Hastings,  or  that  of  Judge  Peck — the  one  con- 
tinued  13  years— the  other  through   a  whole 
session  of  Congress.    The  cases  of  inability     , 
specified  in  the  old   constitution  were  self-evi- 
dent.    But  this  general  term  inability  might  give 
rife  to  great  difficulty.    He  repealed,  it  should 
be  struck  out. 

Mr.  NICHOLAS  again  insisted  that  it  wouli] 
devolve  on  the  legislature,  without  any  special 
provision  here,  to  specify  cause  of  disability  by 
general  statute. 

Mr.  MANN  preferred  to  strike  out  the  word 
inability— leaving  the  oki  constitution  as  it 
stood. 

Mr.  STOW  had  no  objection  to  that  eourse, 
and  withdrew  his  amendment,  in  order  to  have 
a  vote  on  striking  out. 

Mr.  BROWN  then  nwved  to  strike  out  all  the 
new  matter  in  this  section. 

Mr.  SIMMONS  did  not  tee  what  would  be 
gained  by  that.  Strike  out  this  word  inability, 
and  ttill  the  thing  would  exist  in  the  world, 
and  must  be  provided  for.  His  proposition  to 
require  the  legislature  to  provide  prospectively 
for  such  cases  of  inability,  before  they  occur- 
red, and  when  there  could  be  no  parly  er  other 
disturbing  influences  bearing  on  the  legislature, 
was  the  true  course. 

Mr.  MORRIS  said  the  committee  in  drawing 
this  section  supposed  it  was  the  duly  of  the 
committee  on  the  powers  and  duties  oi  the  leg. 
ielaturc  to  require  the  passage  of  the  proper 
laws  in  such  cases. 

Mr.  VAN  SCHOONHOVEN  opposed  stri- 
king out,  insisting  that  there  should  be  some 
general  term  which  should  include  all  cases  of 
disability.  He  argued  that  so  long  as  there 
was  a  rational  doubt  as  to  the  ability  of  the 
Governor,  nobody  ought  to  be  at  liberty  to  in- 
terfere. But  in  a  plain  palpable  case,  this 
word  would  enable  the  Lieutenant  Governor  to 
assume  the  office.  Under  this  proposition,  it 
would  be  in  the  power  of  a  party  majority  to 
thrust  out  a  Governor,  on  the  slightest  pretexts. 
He  preferred  to  leave  the  responsibility  of  as- 
suming the  Executive  office,  in  case  of  the  ina- 
bility of  the  incumbent,  on  the  Lieutenant  Gov. 
ernor. 

The  committee  refused  to  strike  out. 

Mr.  STOW  then  renewed  his  amendment 
further  modifying  U  so  as  to  require  a  majcritj 
•f  three.fonrtb  to  declare  the  Governor  inca 
pablc.     Mr.  S.  urged  that  in  this  shape  it 


for  idenauuif 
of  iacapae- 

qorttiOM.— 

to  icBTC  tkis  aMUcr  of  Uw 

bilk,  or  p*teai», 

ntit^ly  open.-— 

tM  wmU  be  aeeesurT  ia  cftse 

•f  Ik*  Gorqauf.    He  coold  Ml 

Mckcirros- 

,  act  prompUy 

a  CBK.    A  (■»  warramto  might 

lis.    He  regarded  this 

ud  coastrratiTe, 

ttftt  it  had  aot  struck  sea- 

^^_  aadweighu 

[OADfiS  lagfrrtHl  that  this  propo«i. 

aad  rci«nred  uatil  we  came 

«i  tka  powers  and  duties  of  the 


Mr.  STOW,  witk  aB  defercoce  to  the  geatle- 

•""* =--^—    -■- ^^  ifcij  precisely  the  time 

r  the  office  of  Govern 

of  inability. — 

by  fw  iMrraaio,  geatlemen 

k  the  fact  that  uder  that  writ 

wtrojltltniiMd  hf  ajunr.— 

kftrt  ittoajuy 


lht«Uu^ 

tte  a^et  aC  aMMaic  «r  ib» 

hHMiM. 

Mr.  NICHOLAS  MOTad  la  strika  oat  tbt  toe^ 

Mr.  B  AKER  pfoposoi  to  MiCttd.  so  M  lo  pro* 
Tide  that  the  Licat.  Gairtmor  shoaM  rtoeiv« 
the  same  aiilcafe  as  aieMhen  of  the  Saaait. 

Mr.  TILDEN  sapposed^  as  w«  htd  itlast^ 
lo  Ax  the  compciMtioa  of  the  Qoreimor^  thtl 
this  tectioa  woaM  he  strack  oat. 

Mr.  RICHMOND,  thoagk  opposed  10  ttiw 
the  salary  of  the  GoTeraor,  he  did  aot  maia 
that  officer  as  staaOiaft  oa  the  same  froaM  at 
other  officers.  He  preteried,  hel'oio  the  ^aeo^ 
tioa  of  fixiBf  the  salaries  of  other  officcss,  iha 
jodiciary,  for  iastaace,  was  dcteraiaed.  to  sea 
how  laife  a  letiaae  of  jadgcs  we  ^hoaid  have. 
Some  said  thiHy,  aad  some  A(^y.  aad  tomt 
seTcBty.  la  such  a  case,  he  should  be  for  Ai> 
iog  their  salaries  ia  the  CoBstitaiioa,  ratliil 
thaa  leariAf  it  to  the  l«f  islature,  und*r  the  ia 
flueaee  of  a  powerfal  lobby. 

Mr.  BAKF.R  wi(h*trew  his  motioa  to  amen«| 
aad  mored  to  strike  oat  the  sevlioa. 

The  CHAIR  staled  that  there  wa^  a  sabsti 
tate  for  the  entire  tectioa  op  Ibt  table,  ofl^ret 
by  Mr.  BHOABBS,  proridiasthtt  the  eonpctt 
satioa  of  the  LieaU  Ooveraor  thoald  hi  9^ 
Mlshed  by  law,  aad  thoald  aot  bt  altiiv 
ilif  kis  90«tift WMi  ia  oflct 
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This  Bobstitute  was  adopted. 

The  committee  then  rose  and  reported  pro- 
gress. 

Mr.  CHATFIELD  here  said,  that  daring  bis 
absence  one  day  last  weelc,  his  friend  from 
Monroe  had  the  kindness  to  ask  leave  of  ab- 


I  sencefor  him.  He  now,  to  reciprocatethefaro? . 
moved  that  Mr.  STRONG  have  leave  ot  ah- 
bence  for  two  weeks.     [Roars  of  laughter.] 

Leave  was  granted.  Also>  to  Mr.  MUNRO 
for  6  days. 

Adjourned  to  9  o'clock  to-morrow  morning. 


WEDNESDAY,  JULY  15. 

Prayer  by  the  Rev.  Mr.  Hitchcock. 

Mr.  BOUCK  presented  a  petition  of  Samnel 
White  and  others,  on  the  subject  of  the  debt  and 
finances  of  the  state,  .which  was  referred  to 
committee  number  three. 

Mr  ROUCK  presented  a  plan  for  a  judiciary, 
signed  by  a  judge  of  the  common  pleas  of  Scho- 
harie  county.  Referred  to  the  judiciary  com- 
mittee. 

BLECTIVB  FB4NCHI8B. 

Mr.  BOUCK,  from  oommittee  number  four, 
made  the  following  report,  with  the  observation 
that  it  was  made  with  the  unanimous  approba- 
tion of  the  committee,  though  the  members  of  the 
committee  had  not  all  a^n^eed  to  the  whole  of  its 
sections,  and  reserved  to  themselves  the  right 
to  present  their  views  in  committee  of  the  whole 
t*n  the  subject. 

The  Secretary  read  the  report  as  follows: — 

The  committee  on  **  the  elective  fraachite— theqaal- 
iflcatioa  to  vote  snd  hold  ofliee,"  tttbinit  for  the  con- 
sidentioa  of  the  CoBTeotioaa  the  followiof  propoeed 
Article: 

ARTICLE—. 
Art.  9,  see.  I  modifled. 

>  1.  Bveiy  wkU9  mate  eitixen  of  the  age  of  twenty- 
one  yean,  who  aball  haye  been  a  c»l««cM/or  $ixtt  ^y<f 
mnd  an  inhabitant  of  this  state  one  year  next  precedinir 
any  election,  and  for  the  laat  six  months  a  resident  of 
the  coaaty  wliere  be  maf  offer  his  vote,  shall  be  eoti- 
tled  to  VO'.e  at  nuk  •l^etiont  in  tkt  tltetion  4iitr%a  of 


[^  8.  No  person  holding  an  ofice  or  place  of  poblic 
trust,  in,  or  underthe  government  of  the  United  Stati's, 
sball  be  eligible  to.  or  hold,  any  office,  or  pUce  of  pab- 
Uc  troat  under  the'coostitution  or  laws  of  this  state  j 

The  committee  further  report  for  the  consideration 
of  tbe  Convention,  and  recommend  to  be  submitted  to 
the  people  sei»arately,  tlte  following  addiiional  sec- 
tion: 

^  9  Colargi  male  ctlixeiu,  poutMing  Uc  qwUifiealionM 
required  by  the  firat  Bect%on  of  thi$  mrtide,  »k«U  «iftO 
have  the  rtght  lo  vole  for  all  ojficerit  thtt  new  arc,  or 


heromfter  «m«  6e,  c<«cii«<  ly  the  ftopU. 

WM.  U.  BOUCK,  Chairman. 

On  the  motion  of  Mr.  BQUCK,  the  report  was 
referred  to  the  committee  of  the  whole,  and  or- 
dered  to  be  printed. 

Mr.  DORI4ON,  from  the  same  committee,  sub- 
mitted, as  a  minority  report,  the  following  as  a 
substitute  for  the  first  section:—*' 

>  1.  Every  male  eitixen,  of  tbe  age  of  twenty-one 
years,  who  shall  h^ve  been  a  eitixen  for  sixty  daf  s, 
and  an  inbabitint  of  this  stite  one  year  next  precediug 
any  election,  and  for  the  last  six  months  a  resident  of 
the  county  where  he  may  offer  his  vote,  and  shall  iiave 
within  the  lear  next  preceding  such  election,  paid  a 
taiS  to  the  sute  or  county,  assessed  upon  his  esmte,  or 
can  read  the  English  language,  sball  be  entitled  to  voie 
at  such  election,  in  the  election  district  oi  which  he 
shall  liave  been  an  actual  resident  durii»g  the  last  pre- 
ceding sixty  da|s,  and  not  elsevrheie,  for  all  officers 
tlui  uuw  are  ur  bereafier  may  be  elective  by  the  people. 

On  the  motion  of  Mr.  CHATFIELD,  it  was 

-A-  i  A     &  If  1      1  ^      •  ^    .        ..    .  J-    .     .1"  i  referred  to  the  committee  of  the  a'hoie,  and  or- 
mhteh  he  ehall  heme  been  an  actual  re$*4eni  during  the    j^^^j  ♦^  u-  »..:n*«^  ,..JtK  tko  *«.«<«..*   «r  tk*    »*• 
laH  freeeding  nacy  days,  and  not  elsewhere;  for  all  I  ?«r^  ^®  °«  printed  With  the  report  of  the   ma- 
olBcers  that  now  are,  or  hereafter  may  be,  elective  by  !  jority. 
the  people.  LOCAL  OFFICERS. 

^  M^LSws'iSy'^S'pilssed  excluding  from  the  right  of '      ^^:  ^NGEL,  froin  committee  number  seven, 
suffrage  all  persons  who  have  been  or  may  be  convicted  j  submitted  the  following  report: — 
-f*r»Wrif,«t^larc«%y,or  of  any  iofaroous  crime;  (and  '     The  standing  committee  No.  seven,  "On  the  ap 


ior  depriving  every  person  who  shall  have  a  bet  or 
wager  depending  npoo  the  direct  or  indirect  result  of 
any  elecuon,  from  the  right  to  vote  at  such  election  ] 

[>  3.  Laws  may  be  passed  providing  that  after  the 
year  one  thousand  eight  hundred  and  fifty-five,  no  per- 
son sliall  have  the  right  of  suffrage  under  this  consti- 
tntlon.  nnlCM  he  can  read  the  English  language  ] 
B.  S  Part  1  ehap  6,  title  4  sec.  91,  modified. 

[>  4.  For  the  purpose  nt  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence  by  reason  of 
his  presence  qt  absence,  while  eqiplofed  in  the  service 
of  the  Unite4  State* :  nor  while  engaged  in  the  naviga- 
tion of  lbs  waters  of^this  state,  or  of  the  United  Sutcs, 
or  of  the  high  seas ;  nor  while  a  student  of  any  semi- 
nary of  learning ;  nor  while  icept  at  any  alms  house  or 
other  asylum  at  public  expense ;  nor  whtie  confined  in 
any  public  prison  J 
Art.  S  see.  3. 

$  S.  Laws  shall  be  made  for  ascerUining  by  proper 
proofs  the  citixens  who  shall  be  entitled  to  the  right  of 
suffrage  hereby  established. 
Art.  9  sec  4 

9  6.  All  elections  by  tbe  citizens  shall  be  by  ballot, 
ezeept  for  saeh  town  edtoers  as  may  by  law  be  direct- 
ed to  be  otherwise  ohossiL 

[H  Every  eteoter  of  this  sCau  shall  be  eligible  to 
any  office  under  this  eottstitntion,  except  as  herein  oth- 
wise  provided.  Bnt  no  persea  stell  be  elected  or  ap- 
Mkated  to  a  local  offiee  who  is  not  aa  eleetor  ia  the 
ilrtriet,  ooonty,  city,  |«wtir  War4lw  wlilel) he  pMy 


sss&s^sAir* 


poiuiment  or  election  of  all  officers,  whose  functions 
are  local,  and  their  tenure  of'  office,  powers,  duties 
and  coiApensation,"  respectrully  report,  in  part  per- 
firmance  of  tbe  duties  committed  tu  ibem,  the  follow- 
ing proposed  article,  in  lieu  of  part  of  article  Jour^  in 
the  existing  constitution. 
*  ARTICLE. 

§  1.  SheAffs,  clerks  of  counties,  including  the  reg. 
isterand  clerk  of  the  city  and  county  of  New  York^ 
coroners,  n^  exceeding  four  in  each  county,  and  £)«*- 
trict  Attomeytt  shall  be  chosen,  by  the  electors  of  tbe 
respective  counties,  ouce  in  every  two  ye*'***  and  as 
often  as  vacancies  stutll  luppea.  Sheriffs  shall  hold 
no  other  office,  and  be  ineligible  for  Um  next  two  years 
after  tbe  termination  of  their  offices.  Tbey  may  be 
required,  by  law,  to  renew  their  security,  from  time 
to  time ;  and  in  default  of  givmg  f  uch  new  security, 
tlieir  officen  shall  be  deemed  vacant.  Rut  the  county 
sliall  never  be  made  responsible  for  the  acts  of  the 
rhertff~and  tbe  governor  may  remove  any  such  officer 
except  Ditttict  Attorney  within  the  term  for  whicb 
he  sball  have  been  elected:  giving  to  such  officer  a 
cppf  of  tb-^  r:barf!rs  agH,iiiAi  biRii  and  an  opportunity 
qT  beiag  hf  ard  iu  Itis  dtrrt' 111:1;. 

[fa,  tlj^irici  attorD«y»  im^f  be  removed  from  office, 
at  any  time  within  tbe  teriB  for  ^vhich  they  shall  have 
beei^  ci#cti'tl.  br  liie  coumy  courts  of  tbe  respective 
tiaujiiip»  or  tbit  stutef  ilTing  to  such  Cistnet  attorney 
a  copT  uf  ib«  cb^rxei  iii9iti$t  t^t  and  aa  opportunity 
tr  beinf  bear4  in  Mt  «%«¥«-)       '  ^^  r-    •  -  f 
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ft  I.  Tilt  lw«r!  -'-"*-— f5i5r«  thatl  fit  the  Dtimber 
•I  tvperitttcctde  o  r,  who  sba  1 1  ^  choAeo  by 

Uit  <l»ct4»c»     rr.«  '.-f  fn  each  couQty  ,  /incl 

i-ea  ID  each  cotiiirf , 
,  to  that   oDe  shiL[\ 
tiectiuQ  ] 
iij  ue  aUDU;illy  cboten  bf 
llf  shsll   hold  hU  olike 
r-inovcd-    He  inuT  bo  re* 
->  to  giire  •ucQ  tecii- 
uew  thesame  Crom 
uU  in  gifioe  or  re- 
1^  locA  •r^ufuy,    wijiij  r^^'^mrfd,    his  ofljce  »l)all 
'  wesnt.    Thti   Uuiitd  of  tujierviiorft  of  each 
ill  bate  pnwiT   to    remove   tuch  treasurer 
:.   iffltcnevpT  they  «balil  deem  sucli  r^movul 
,  ilttf  th9   safety  of  tUe    couuif ^   girio^   jtuch 
tvt  «  Oopy  or  t^  chMrses  agaiii»i  htm,   uqd  ua 
ilCy  ^  b^ins  hetird  in  hie^detrncp;  and  shiilt 
All  all  viicitucies  hi  ihe  gificc  of  county 
#r,  fef  Appoiuimcui.  uniili  the  ai^xi  anaaal  elec- 

I  ft  BaMraof  eUiM  in  the  uftral  cities  in  \h[%  tutBi 

tiiLUbecikD«tQ«Bouaiiyiby  ibe  electors  eoi it  led  to  vole 

\rm9i  Uie  cpmrnon  connciu  of  such  cities  res* 

I «.  AU  ttftpers  now  elected  by  the  people  shall  con* 
tmtm  ttt  te  vteeied.  (All  cuuuly  tiOii^^crs  whose  eJcc- 
•M  sr  AMolnied  In  not  proTided  for  by  this  eonstiiu- 
m^ttelf  ke  eieeted  by  th«  electors  of  the  respec- 
i&m  cUXliM  of  appoim^d  by  ilie  boards  of  supervi- 
«n»i  A*  Cto  left«*|jiture  sliall  direct.  All  city,  Iowa  aud 
fllfef*  tttterrs,  wboseekctioo  or  appointmeot  is  not 
pHtMlbe  by  this  ^aQsiiiutioQ^  sbiiUbe  elected  by 
ttmtwtuf  ol  aadl  eiti«s*  lowas  &iid  villages,  or  ap- 
ti  b«  i«»ch>  ayibajriiifs  ikiereofi  as  the  ie^sUture 
itilipnie  for  tlkit  purpos-J  All  other  oHicers 
Wtrnmrntrntiao  mt  apooinlaiTneut  ts  tint  provided  for  by 
Cto«tailit«tsoa,  aad  aU  ollicersi  whose  offices  tnay 
WnmlUr  *»  wwaied  by  law,  shall  be  elected  by  th«  peo- 
ll»f  Of  aapoMfiiQii,  at  i^  lefislaturc  may  Ly  Uw  direei. 
{IT.  Tac  aeveral  olQcers,  in  this  ariiclc  alluded  to, 
■^  ^  tbe  powers,  aod  perform  the  duties  now 

r  iawT  and  stieU  as  the  leffislalure  shall, 
mm  iiioe  la  time,  by  Uw,  direct.] 
't|l  T1»«  Iff  isls lure   sb«ll  reEulaie  by  luw,  the  fees 
—  ffauoQ  of  all  county,  town  or  other  c»tBceri, 

cowpCQsatioQ  00  other  provision  is  tnade  to 
am  100.] 
|t.  ^M^Mtrdof  stipe rrisors  in  each  coautf  ibatl 
KAOftJ  C9inpeasatioD  of  the  district  attorney, 
|«lt  eol  be  chatised,  after  hi»  elect joD,  duriof 
W^wtm  fnf  wbich  he  shall  have  been  chose u] 

gm,  WtefC  tlw  ityratiatt  of  any  oiTice  is  not  provid- 
ttlf  l^is  ^ttOACitUlloiii  It  may  i>c  rkclured  by  lawt  aud 
irailtt*  if«U««d«  aueh  office  nhnW  bf  hrld   duritig  the 
t  #f  tiM  ftntlioritf  makiug  the  appoiatment. 
Bf  sf^at  ofUla  eoiniiiiUee, 

W.  O.  ANGEL,  Ch'a. 

A.  *m}d  that  the  committee  were   ontni- 

(  m  mmking  the   report,  but  not   in  all  its 

ind  ilie  ituiividual  members  of  tbecom« 

Use,    Itierefore^  reserved  to   themselves  the 

lit  to  fCate  their  own  views   in  committee  Qf\ 

twhaiif.     He  larther  stated ,  that  on  lookiaj^ 

er  1^  list  of  officer9,  they  fotitid  tt  impmctiea- 

I  im  isoorporiite  the  titles  of  atl  in  the  constitu 

B,  iBOMBoeh  B^  it  would  make  the  mstrumeot 

^gfgatmr*^^    i ,  i.iovfr.^.,,^       V hey  had   omitted 

r  mnmU*  .  for  the  reason 

ritj  ive  that  subject 

0BAs4lar«Uoa,  i^uii  it  wiid   thetr  intealion 

[90  tmr  UM  related  to  ^urro^ates^  county 

The   committee 

mof  that  class  of 

.   ab  anddutiesi  were 

I  clas*  which  they  had 

»oul^ — «uch  as  weigh- 

,  kcj  and  there  were  | 

>i3id  JefC  the  Jei^islaturc 

hest.     There  was 

tasters,    harbor* 

...i^ctthe  public  gctt. 


erally,  whom  they  had  however  thought  it  was 
improper  to  make  elective  by  the  people  at  large, 
because  such  a  course  would  incumber  the  tidi- 
et  and  be  very  inconvenient — the  committee  had 
therefore  made  a  general  provision  lo  leave  the 
disposition  of  them  to  the  legislature.  There 
were  likewise  health  officers ,  resident  physl> 
cians,  ^c,  which  Ihc  coQimittee  grouped  to- 
gether under  one  general  head  tn  the  report. 
Then  there  were  turnpike  inspectors,  peace  ma- 
kers, he.,  of  whjch  the  committee  had  only  no- 
ticed the  mostessenltal,  rocommendiag  the  elec- 
tion of  Some  that  are  now  appointed  otherwise. 
He  was  in  hopes  the  report  would  meet  witJi  the 
approbation  of  Uie  Cotivention.  He  did  not  ex- 
pect by  any  incans  that  it  would  be  entirely 
proof  against  the  severity  of  that  scrutiny  to 
which  he  knew  it  would  be  subjected;  but  when 
the  Convention  ahouMbe  in  committee  upon  it^ 
the  members  of  the  committee  would  give  the 
reasrms  which  inllitenced  them  in  coming  to  the 
conclusions  they  had  reported.  He  would  oaly 
add  now  that  they  had  acted  according  to  the 
best  light  they  could  obtain. 

The  report  was  then  relerred  to  the  commit* 
lee  of  the  whole^  and  ord'^rcd  to  be  printed* 

COMMITTEK  ON  THE  ORDER  OF  BUSINESS. 

Mr.  LOOMIS  submitted  the  following  resolo 
tioQ: 

Resolved,  That  a  commiltce  of  five  ba  appointed  to 
Consider  the  order  in  which  tt  is  exMdteDt  to  tske  up 
iti  committee,  the  several  reports  of  the  standins  eom* 
mittees 

He  said,  in  erplanotion,  that  Iherc  wcrcsom® 
reports  more  important  to  the  public  than  others; 
some  would  require  the  earnest  attention  of  the 
Convention^  and  it  was  possible^  Judging  from 
the  past,  that  they  would  not  have  ample  time 
to  consider  all  of  them  in  such  a  manner  as  they 
desired.  It  was  therefore  important  that  they 
should  take  up  and  considcf  first  those  of  the 
deepest  interest— those  respecting  which  the  pub- 
lic voice  had  most  emphatically  demanded  a 
change.  Hesupposed withoittsome  arrangement, 
the  order  of  business  would  be  the  order  in 
which  the  reports  were  presented,  and  that  would 
by  no  means  conform  to  the  views  which  he  en* 
lertained  on  the  subject.  In  making  the  motion 
however^  he  desired  to  suggest  a  deviation  from 
what  had  become  the  parliamet.tary  practice  oi 
putting  the  mover  of  such  a  resolution  at  the 
held  of  the  committee  lo  be  raised  under  it.— 
He  wished  to  be  excused  from  service  on  the 
committee,  and  of  the  parliamentary  custom  al- 
luded to,  he  would  remark  that  it  was  a  rule 
which  bethought  was  ** better  in  the  breach  than 
the  observance.'* 

The  resolution  was  adopted,  and  the  commit- 
tee appointed,  as  follows: — Messrs.  LOOMIS. 
PORTER,  KENNEDY,  W»  A.  WRIGHT,  and 
TAFFT. 

Mr.  HARRISON  otfered  the  foUovFing,  which 
was  agreed  to; — 

Kesolved,  That  it  be  referred  to  committfle  nomber 
tea,  lo  enquire  whether  the  deAoilion  of  "  treason 
apainsl  (be  people  of  this  stale/^  asKivea  lo  the  Re- 
*n«d  Statutes,  vol,  *i  pait  4t  p«ije  M6,  or  soma  other 
lo  be  presented  bv  the  coinmittee,  odftht  not  to  ba  Itt"* 
eorporaltd  into  ihe  new  Constitution 

KXECUTfVE  DEPARTMENT, 

The  Convention  again  resolved  it?elf  intocom 

mltteo  of  the  >vholc  on  the  reoort  of  tt^adUig 
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ficers  from  holding  any  office  under  the  federal 
or  any  other  government.  That  could  be  done 
by  a  slight  alteration.  Some  gentlemen  howev- 
er  seemed  to  be  exceedinirly  anxious  to  exclude 
the  Governor  and  Lieut.  Governor  from  the  ad- 
ministrative offices  or  boards  of  the  state.  Now 
as  soon  as  they  did  that,  they  would  defeat  the 
«nd  those  gentlemen  had  in  view.  If  their  Gov- 
ernor had  always  been  more  intimately  related 
to  the  finances  of  the  state,  they  would  have 
been  less  in  debt.  If  he  had  been  a  commission- 
er of  the  canal  fund,  like  every  other  man  who 
had  been  put  into  t^at  commission.he  would  have 
stood  for  the  interest  of  the  whole  state  against 
the  interest  of  localities.  If  the  Governor  had 
been  more  intimately  connected  with  the  finances 
he  would,  as  the  Comptroller  had  uniformly 
done,  have  stood  against  the  claims  of  localities, 
and  solicitations  from  literary  and  charitable  in- 
Itittttions.  It  was  their  misfortune,  not  that 
their  Governor  had  been  too  intimately  connect- 
ed with  the  finances  of  the  state,  but  that  he  had 
not  been  sufficiently  connected  with  them.  If 
the  gentleman  from  Columbia  would  amend  bis 
amendment  so  as  to  provide  a  general  disquali- 
fication,  he  should  be  glad.  They  could,  then 
make  the  clause  in  relation  to  the  state  just 
what  they  pleased.  Hf|  would  submit  to  the  Con- 
vention the  propriety  of  makine  the  Lieut.Gov. 
ernor  or  even  the  Governor  himself  a  commis- 
sioner of  the  canal  fund,  and  otherwise  connect 
him  with  the  state  finances,  the  distribution  of 
its  charities,  and  its  donations  to  colleges  and 
academies.  He  would  much  rather  that  the 
Governor,  from  his  station,  was  compelled  to 
look  after  the  public  funds,  and  guard  against 
improper  gifts  and  charities  and  donations,  than 
that  he  should  stand  with  folded  arms,  casually 
looking  over  the  ground,  without  knowing  how 
many  evils  had  grown  out  of  their  administra- 
tion. He  would  make  that  part  of  his  duty  as 
Governor,  to  participate  in  the  administrative 
boards  of  the  state. 

Mr.  JORDAN  said  if  he  understood  the  gen- 
tleman from  Herkimer,  that  gentleman  desired 
that  neither  the  Governor  nor  the  Lieut.  Gover- 
nor should  hold  any  office  of  honor,  profit,  or 
trust  under  the  general  government. 

Mr.  HOFFMAN:— Under  any  governmeat. 

Mr.  JORDAN  had  no  objection  to  that,  and 
it  could  be  easily  provided  for  by  introducing  two 
or  three  words.  In  respect  to  the  amendment 
proposed  by  another  delegate,  he  could  not  as- 
sent to  it.  He  would  let  his  amendment  stand 
as  it  was,  alter  making  it  conform  to  the  views 
of  the  gentleman  from  Herkimer.  Mr.  J.  then 
sent  up  his  amendment  so  altered  as  to  permit 
the  Lieutenant  Governor  ex  officio  to  be  a  com- 
missioner of  the  land  office,  a  commissioner  of 
the  canal  fund,  and  a  member  of  the  canal  board. 

Mr.  WARD  thought  there  should  be  some  al- 
teration in  relation  to  the  military  command  of 
the  Governor. 

Mr.  SIMMONS  thought  he  could  we  there 
had  got  to  be  a  little  more  reflection  on  this  sec- 
tion, although  he  wm  ineliiied  to  agree  with  the 
gentleman  from  Herkimer.  But  it  was  evident 
they  must  dlttiupish  between  two  things;  they 
must  render  the  Govcnor  incapable  of  hoUing 
any  office  whatever  under  any  other  state  or  the 
Uaited  States;  mod  thca  there  were  m  certain 


elats  of  offices  from  which  he  should  be  excluded 
in  this  state.  Mr.  S.  spoke  of  the  necessity  of 
preserving  a  general  division  of  Executive,  le- 
gislative and  general  duties,  but  thought  the  Ex- 
ecutive should  not  be  altogether  separated  from 
the  administrative.  He  pointed  to  the  Erie  canal 
as  one  fruit  of  the  labor  of  DeWitt  Clinton,  apart 
from  his  executive  duty.  He  said  what  he  had 
heard  recently  would  seem  to  show  that  they 
were  coming  to  see  if  they  could  not  have  a  sort 
of  constructive  nobility  here — a  sort  of  nominal 
Governor,  who  was  to  stand,  disconnected  with 
the  business  and  interests  of  the  state,  with  his 
arms  folded,  looking  on  like  a  sentinel.  There 
was  so  much  outcry  against  centralism,  that  he 
did  not  see  that  there  was  any  thing  to  be  left 
for  the  Governor  to  do;  though  he  had  sup- 
posed that  the  people  when  they  elected  a  Gov- 
ernor, did  it  on  account  of  his  qualifications, 
and  that  they  thought  they  ought  to  have  the  ad- 
vantage of  them.  He  wanted  to  have  the  Gov- 
ernor's influence  and  skill  brought  to  bear  on  the 
administrative  departments,  and  great  utility 
would  be  found  to  follow,  for  the  Governor 
would  become  acquainted  with  all  these  mat- 
ters The  connection  of  the  Governor  with 
these  things  would  give  a  moral  weight  and  pow- 
er, for  there  was  something  besides  the  mere 
coercion  of  law  and  force  nccei^sary  to  have  a 
government  go  on  well.  He  regretted  to  see 
here  the  members  of  this  Convention  set  the  ex- 
ample, by  wa^  of  approving  of  the  exclusion  of 
pmblic  mea,  giving  countenance  to  the  idea  th«>t 
Governors  and  supreme  court  judges,  and  other 
men  high  in  office,  should  not  be  patterns  of 
learning.  It  reminded  him  of  a  speech  said  to 
have  been  made  recently  in  Congress,  in  which 
a  gentleman  said  he  hoped  the  House  would  not 
hold  him  responsible  for  being  born  in  Vermont; 
aad  that  he  was  opposed  to  receiving  the  ^)mith• 
sonian  bequest,  for  he  knew  how  much  it  cost 
him  to  get  rid  of  the  little  education  he  had  be- 
fore he  could  be  purely  democratic.  Mr.  S. 
hoped  they  had  no  such  men  here. 

Mr.  RUGGLES  understood  the  amendment 
disqualified  the  Governor  of  this  state  from  ta. 
king  command  of  the  U.  S.  troops  in  time  ol 
war.  Now  he  could  not  but  think  the  commit- 
tee would  act  unadvisedly  and  unwisely  in  a- 
doptin;;  a  provision  which  was  to  have  that  ef- 
fect. It  was  founded  in  a  jealousy  of  the  Ex- 
ecutive, who  was  chosen  by  the  people  for  a 
short  period,  which  he  thought  was  without 
foundation.  Before  they  adopted  such  a  provi- 
sion,  it  might  be  well  to  look  back  to  the  trans- 
actions which  took  place  in  the  late  war  with 
Great  Britain — and  to  bear  in  mind  that  we 
might  have  another  war  hereafter.  V»'e  have  a 
long  frontier  on  the  north,  and  we  find  the  Bri- 
tish government  fortifying  it  from  end  to  end. — 
Ever-'  act  of  that  power  indicates  an  expecta- 
tion that  an  occurrence  of  that  kind  will  take 
place  at  some  time  hereafter,  and  we  therefore 
ought  to  act  in  reference  to  the  possibility  oi 
such  an  event.  Nay  we  ought  not  to  forget  that 
it  was  not  only  a  possible  event,  but  one  that 
might  be  regarded  as  certain,  at  some  future  pe« 
riod.  How  then  should  we  be  situated  in  case 
of  a  war  of  that  kind?  He  always  supposed  it 
would  be  necessary  at  the  commencement  of  a 
wiTi  for  this  state  to  takfl  care  of  itself.  This,  is 
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States,  rpfeiviog  lo  the  itates  th«  appointmenl 
of  the  otficeF$>,  Ttic  duu^e  of  the  cunsUtution 
lo  which  be  refer  re  J,  was  in  these  words; — 

"Tbtit  Coii^T^f*  th^ll  havp  pnwj'T  to  provide  forcftl- 
Unit  (or  Ibi:*  tTUlHiu  lo  eiecotfr  ihf  Ij^vtof  ihe    Ttnunt 

for  orz:in)2Hiig,  ^niittip  Aitd  «  ^itd 

for  (fl?nmiin«  •■uck  nnrt  0/  t  in 
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I     til   '   'r  war  with  Kng* 
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%«fr>    Uij^t*  not  only  for  the  city  of 
U.t  byt  fur  the  lonv  line  of  the  Canada 
Tor  the   purpose   of  securinj;  the 
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I  rcsjffClivtly  the  apyn*Milw»ftir  lv  ti^e  „''  crt,,  a*"!  tht  au- 
I  utiorUu  Of  tmtntffi  ISt  fitilUi't^  itccurd^ft^  tu  ibe  dliivi' 
'  i)Une  iirescnbcil  by  L'outtret*." 

Now,  itaid  Mr.  W,,  the  constitution  of  the 
United  Stntci^  is  the  paj  nniounl  law  of  Ihc  land, 
niid  consequently  u$  the  Executive  of  Ihiis  state, 
by  our  coitKtilution  is  made  the  coinmanJer^in- 
chief  of  the  militia,  he  is  as  such,  whenever 
called  into  the  ser\ice  of  the  Tailed  Slates,  an 
officer  in  Ihe  service  of  the  United  State*;  and  if 
the  troops  of  the  U.  Stities  shall  be  cnlledlo  act 
with  Ihe  militia,  he  as  such  commander-in-chiet 
of  the  mililia  of  this  Ktaie  wilt  have  the  com* 
miind  of  all  ftuch  officers  as  are  inferior  In  Kim 
in  rank,  whether  tiiey  betoni;  to  the  army  of  the 
United  t^tates  or  to  Ihe  militia  of  the  stale  from 
whence  he  comes, 

Duriu5  the  war  of  18J2,  at  a  period  when  our 
liberties  were  threatened  by  a  powerful  arma- 
ment of  the  enemy  on  the  seaboard ^  and  by  a 
large  and  a  well  nppoitvied  army  on  the  northern 
]  and  western  borders  of  this  stale,  and  when  the 
people  had  lost  confidence  in  the  capacity  of  the 
senior  otIicer>  of  our  regular  forces — Generals 
Wilkinson  and  Hainpton,ihe  whole  of  Ihe  militia 
in  the  fioulhi.*rii  :=^eclion  of  the  state  were  ordered 
lo  rendezvous  on  Long  Island  lo  protecl  the  city 
and  harbor  of  New  York;  and  other  parts  of 
Ihe  militia  r  from  the  northern  and  western  sec- 
lions,  were  ordered  on  the  frontiers  for  their 
protection.  At  thi>  lime  Governor  Toropkini, 
who  had  the  entire  co«lidence  of  the  people,  not 
only  of  this  state  but  ol  ihe  Union,  a^vumed  the 
command  in  person.  Aud  with  a  view  of  re- 
lieving his  mind  from  any  embarra';?.ment  in 
taking  the  command  of  the  regular  army  within 
Ihe  borders  of  the    iUte,  he  was  appninied  m 


SS3 


eni  borders;  and  as  we  are  now  involved  in  a  | 
war  with  Mexico,  in  defence  of  our  national 
honor,  so  we  may  be  involved  in  another  war, 
at  some  distant  period,  with  some  more  power- 
ful nation,  and  therefore  ought  not,  by  our  acts 
here,  to  embarrass  the  Executive  of  this  state  in 
such  an  event,  in  the  discharge  of  his  military 
duties. 

The  amendment  proposed  by  the  honorable 
gentleman  from  Columbia  (Mr.  Jordan,)  he  ap- 
prehended would  prevent  the  Executive  from 
taking  the  command  of  the  militia  in  this  state, 
in  time  of  war,  whether  ordered  out  by  the  gov. 
ernment  of  the  U.  S.  or  otherwise.  He  would 
tlierefore  vote  to  strike  out  the  amendment  un- 
der consideration,  and  if  that  motion  prevails, 
would  give  his  support  to  the  amendment  of  the 
gentleman  from  Columbia,  provided  it  was  mod- 
ified  in  the  way  he  proposed;  if  not,  he  would 
vote  against  any  proposition  to  amend  the  con- 
stitution in  this  particular.  It  was  questionable 
whether  under  either  of  the  proposed  amend- 
ments, the  Lieut.  Governor  could  sit  as  the  pre- 
siding officer  of  the  Senate,  or  whether  he  could 
act  as  a  commissioner  of  the  land  office,  or  of 
the  canal  fund,  or  be  a  member  of  the  canal 
board.  He  expressed  the  opinion  that  it  was 
not  contemplated  by  this  Convention  to  deprive 
the  Lieut.  Governor  of  the  privilege  of  holding 
thoiie  places.  Mr.  W.  said  it  was  attended  with 
much  difficulty  to  draw  an  amendment  as  per- 
fect as  it  ought  to  be  while  acting  in  the  commit- 
tee of  the  whole — but  it  was  proper  to  remark, 
that  if  any  errors  were  committed  in  this  way, 
they  should  have  an  opportunity  of  correcting 
them  in  the  House.  And  again  he  would  remind 
gentlemen  that  a  committee  would  be  raised  after 
Uiey  shall  have  passed  through  the  several  a- 
mendments  to  the  constitution  to  arrange  them  as 
they  should  be,  and  then  all  inaccuracies  can  be 
corrected,  giving  all  the  members  of  the  Con- 
vention an  opportunity  on  the  coming  in  of  that 
report,  to  endeavor  to  make  it  more  perfect. 

Mr.  TALLMADGE  said  it  was  very  desira- 
ble  that  they  should  settle  the  principle  involved, 
and  then  they  could  reach  the  details.  Two 
great  questions  were  here  presented :  first,  shall 
the  Executive  of  this  state  be  permitted  to  hold 
office  under  the  government  of  the  United  States 
or  any  other ;  and  second,  whether  he  should 
hold  any  other  office  of  honor  or  profit  in  this 
state.  These  t^vo  questions  he  thought  it  was 
important  to  consider  separately.  Mr.  T.  then 
reviewed  them  in  their  order.  In  respect  to  the 
first,  he  thought  it  was  better  that  the  Governor 
should  not  be  employed  by  the  United  States 
government.  In  coming  to  this  conclusion  he 
examined  with  some  minuteness  the  circumstan- 
ces  attending  the  case  of  Governor  Tompkins, 
which  had  been  here  alluded  to. 

Mr.  KFLMBLK  said  the  question  was  whether 
the  course  tal^en  by  Governor  Tompkins  was 
necessary,  and  if  so  whether  such  a  necessity 
might  not  again  occur.  He  hoped,  therefore, 
that  nothing  would  be  done  to  prevent  the  Gov- 
ernor from  performing  such  a  duty  hereafter. 

Mr.  SW ACKUAMER  did  not  know  that  ed- 
ucation was  incompatible  with  democracy.    He 
h*»iievcd  democracy  was  as  enlightened  and  n- 
'  much  as  ducation  or  any  other  sdfAce. 
BiMONS.    It  requires  moch  more. 


Mr.  SWACKHAMER  was  not  to  be  fright- 
ened  from  his  course  by  such  argument.  He 
would  make  our  education  as  wide-spread  and 
universal  as  possible — but  he  left  to  the  gentle- 
man from  Essex  his  exclusive  love  for  the  exam- 
ples of  James  I,  Queen  Victoria,  and  for  Pe- 
ters^ Reports. 

Mr.  STEtSON  could  see  force  in  the  point 
maintained  by  the  gentlemen  from  Orange  and 
Dutchess  (Mr.  Brown  andMr.  RuGGLEs.)  He 
could  see  propriety  in  allowing  the  Governor  to 
take  command  from  the  United  States.  As  in 
case  of  an  insurrection  or  outbreak  in  another 
state,  where  the  Governor  might  be  called  to  go 
with  the  militia,  it  would  perhaps  be  proper  to 
allow  him  to  take  command  of  an  additional 
number  of  United  States  troops.  He  Went 
heartily  with  Mr.  JORDAN  and  Mr.  HOFF- 
MAN, who  would  separate  the  state  officers  en- 
tirely from  any  connection  with  the  United 
States  Government,  and  free  our  authorities 
from  the  influence  o:  the  Federal  Governraeut. 

Mr.  SIMMONS  inquired  if  he  would  not  al- 
low  the  Federal  Government  to  use  our  prisons 
to  confine  its  criminals,  and  the  many  subordi- 
nate agencies  she  was  using  in  the  state  I 

Mr.  STETSON  said  that  question  was  not 
now  in  order.  He  would  meet  it  when  it  arose 
legitimately.  These  agencies  were  merely  min- 
isterial and  judicial,  as  in  the  case  of  t)ie  diffi- 
culties along  our  borders  during  the  Inte  Cana- 
dian rebellion,  in  which  Judge  Conklin  had 
made  a  decision,  which  surrendered  a  point  held 
by  him  and  others  previously,  in  regard  to  fede- 
eral  authority. 

Mr.  SIMMONS  briefly  replied  as  to  the  ac- 
tion of  the  United  States  Supreme  Court  which 
sustained  his  position. 

Mr.  TALLMADGE  explained  briefly  the  dis- 
tinction  he  took  betw'een  the  case  of  a  state  offi- 
cer employed  by  the  United  States  in  a  civil  ca- 
pacity, and  his  employment  in  a  military  capa- 
city. The  Governor  should  not  take  any  ap- 
pointment, as  such,  as  a  source  of  emolument 
or  power  from  the  general  government  But  in 
the  subordinate  position  in  which  we  stood  to 
the  United  States,  and  in  view  of  their  rii?ht  to 
call  on  us  for  military  aid  in  a  great  national 
controversy^  there  wab  nothing  inconsistent  in 
his  performing  the  duty  required  of  him — he  all 
the  while  continuing  commander  in  chief  of  the 
militia  of  the  state,  not  under  the  United  States, 
but  the  state  government. 

Mr.  RUGGLES  did  not  undersUnd  that  the 
Governor  had  any  authority,  except  under  a 
commission  from  the  United  States  to  control  the 
action  of  United  States  troops.  They  might  be 
put  under  the  command  of  a  superior  officer  of 
the  state  government — but  that  the  United  States 
government  was  not  willing  to  do  during  the  last 
war,  and  probably  never  would — unless  such 
officer  was  commissioned  by  them.  When  they 
were  under  the  command  of  our  Governor,  we 
knew  that  they  were  under  the  command  of  a 
friend,  whose  devotion  to  the  public  interests 
the  people  bad  shown  their  confidence  in  ;  and 
it  seemed  passing  strange  to  him  that  we  should 
be  desirons  or  willing  to  bind  ourselves  that  the 
forces  of  the  state  should  not  be  under  the  com- 
mand of  a  state  officer. 

ACr.  NICHOLAS  would  modify  this  sectioB  so 
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Mr.  RICHMOND  hoped  the  wcrds'wonld  be 

rill  !f"d.  He  had  no  idea  of  having  the  Governor 
.1  trustee  in  institutions  that  were  rn  the  habit  of 
coming  here  for  donations  of  $30»fK)0  nnd  $15,- 
000.  Jieini;  n  part  of  the  law  making  power,  his 
would  have  the  Governor  free  from  all  in(!n- 
ences  which  such  a  conriection  might  have  npon 
him.  It  was  not  that  he  was  opposed  to  educa- 
tion in  any  sen?e,  or  in  any  of  its  grades,  that 
he  look  this  (rroundf  lor  he  was  in  lavor  of  edu- » 
cation  in  all  its  breadth »  But  he  did  not  believe 
that  it  depended  on  bcin?  backed  up  by  the  ofli- 
cinl  influence  of  every  di^itary.  But  these  edu- 
cational funds  belonged  to  the  whole  people, aud 
fhould  not  be  frittered  awoy  and  given  to  eec* 
lions, 

Mr.  PATTERSON  iug^ested  thul  the  nmend- 
inenl  vFOuld  exclude  the  Lieut,  Governor  from 
nciing  as  member  of  the  canal  board,  and  aa 
one  of  the  Commissioners  of  the  land  oflice.^ — 
This  would  render  necessary  the  creation  of  u. 
new  batch  of  officers.  Now,  Mr.  P,  was  oppo- 
sf(\  to  these  otlicials  holding  office  under  any 
other  ifovernment  than  this  stale  ;  but  ihe  latter 
seemed  necessary  and  proper.  As  to  the  objec- 
tions of  the  gentlerafin  Irnm  Genesee  (Mr,  Rich- 
mond), to  the  Governor  beiniar  trustee  in  benev- 
olent  and  charitable  insliluiiuns,  they  w  re 
^oundle<s.  He  hoped,  at  all  events,  no  gentle- 
man would  rise  there  and  protest  against  t^ie  ap- 
propriations made  to  these  jnslilytions.  Act 
upon  such  principles,  nnd  your  institutions  Jor 
ihe  deaf  and  dumb,  Ihe  Mind,  nnd  the  insane, 
must  go  by  the  board.  These  approprinliun^ 
had  been  all  right— every  one  of  them  Nor 
Wfis  there  any  danger  of  the  lecij-lolure  appro^ 
priatingr  loo  much  money  for  education,  or  suf- 
fering humanity.  It  never  had  been  so-^itnevef 
wotild  be.        * 

Mr,  HOFFMAN  agreed  that  it  was  exceed- 
ingly denirnble  to  keep  these  high  Executive  of- 
ficers from  bein|:  olficers  in  private  charities  and 
corporations,  that  were  likely  to  cume  here  and 
beg  for  favors.  And  if  gentlemen  would  shape 
(heir  amendments  so  as  to  e;o  directly  lo  their 
end,  he  would  cheerfully  give  lliem  his  vote, — 
Hut  such  WHS  ncd  Ihe  course  taken.  If  Ihefse 
were  public  charilies,  if  it  were  right  lo  have 
them,  lo  endow  nnd  govern  them  by  I  c  J^late^ 
then  no  better  person  could  be  selected  lo  act  aa 
u  governor  qf  them  than  the  Executive — that  he 
might  know  what  good  they  were  doing,  nnd 
what  it  cost  ;  and  might  communicate  these  re- 
sults to  the  le;^islalure.  But  m  relation  to  col- 
leges and  academiea,  and  private  chantiep,  un- 
der private  and  local  government.  Ihe  rule  wa« 
directly  the  reverse.  He  should  not  be  a  parti- 
cipator  in  their  local  government,  to  come  here 
and  recommend  persons  lo  them.  But  ibe 
amendment  did  not  reach  this  end.  He  hnd  nc» 
dilfereace  with  the  gentleman  from  Essex,  in 
seeking  that  ihc  Governor's  duties  ^hould  be 
exclusively  execiilive  for  this  slate.  He  desired 
to  avoid  ah  cntanifling  alliances,  and  the  expen* 
PCS  that  grow  out  or*lhcra.  In  any  limitations 
we  fixed  on  the  right  of  the  Governor  to  scr'fc^ 
us,  he  advised  Ihe  utmost  caution.  Perhaps,  in- 
stead of  saying  that  he  should  not  hold  such  of 
ficcs,  it  would  be  better  lo  gel  rid  of  ihc  crTorl 
by  declaring  that  whilst  he  acis  fx  oj/icio,  he 
should  not  have  special  compcn&atioa  fur  it.    1^ 
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hfs  opinion,  we  should  be  compelled  In  the  end 
to  make  the  Governor,  the  governor  of  the  state 
prisons,  to  confer  on  him  the  appointing  power 
there,  and  hold  him  responsible  for  every  thine 
done  or  omitted  there.  He  hoped  we  should 
not  put  the  constitution  in  such  form  that  we 
could  not  reach  that  result.  If  we  did,  we 
should  only  be  obliged  to  elect  another,  and  pay 
another  salary.  In  any  limitations  upon  the 
Governor,  we  could  not  be  too  cautious  in  sep. 
arating  him  from  foreign  powers,  and  prohibit- 
ing his  connection  with  local  charities  which 
came  here  for  favors — so  that  the  most  ample 
use  could  be  made  of  hun  to  avoid  the  multipli- 
cation  of  officers,  and  save  expense,  where  you 
must  have  administrative  officers. 

Mr.  MURPHY  concurred  in  the  main  with 
the  gentleman  from  Herkimer,  and  had  prepared 
an  amendment,  which  he  proposed  to  offer  in 
lieu  of  that  oflcred  by  his  coUeaffoe. 

Mr.  SWACKHAMER  withdrew  his. 

Mr.  MURPHY  then  offered  the  following :^ 

«  Nor  tball  tbey  be  appointed  by  virtue  of  their  office 
or  otherwise,  to  any  place  in  any  corporation  or  in  any 
institution  of  a  local  or  private  character  '' 

Mr.  MURPHY  said  there  were  two  kinds  of 
offices  which  the  Governor  had  been  called  to 
fill — either  places  at  public  boards,  or  in  private 
charities  or  corporations.  The  former  came 
properly  within  his  duties.  But  when  the  Gov- 
ernor'was  put  in  any  of  the  latter — such  as  the 
SniloWs  Snug  Harbor,  or  some  college  or  private 
institution,  and  not  in  all,  he  became  in  some 
measure  a  special  officer  of  these  institutions, 
and  might  exert  a  negative  influence  in  favor  or 
some,  and  to  the  disadvantage  of  others.  He 
was  not  opposed  to  appropriations  to  these  in- 
stitutions, if  the  legislature  thought  proper  to 
make  them.  But  he  did  sav  tha^he  should  not 
have  an  influence  in  favor  of  one  locality  against 
another.  His  proposition  would  perfect  the 
oraendment;  and  we  could  then  have  a  vote  on 
this  principle  of  restrictions. 

Mr.  RHOADES  instead  of  having  the  Gover. 
nor  excluded  from  any,  would  have  him  trustee 
in  every  college  in  the  state.  Education  was  a 
substantial  part  of  the  interest  of  the  state,  and 
he  should  be  acquainted  with  every  institution 
in  the  state,  and  have  an  interest  in  them  all. — 
Carrying  out  the  idea  of  the  gentleman  from 
Genesee,  the  more  ignorant  the  Governor  was  of 
these  institutions  the  better  would  he  be  prepared 
to  pass  upon  bills  passed  for  their  benefit — and  in 
communicating  with  the  legislature  the  condi* 
tion  of  the  state,  as  he  was  bound  to  do.  These 
colleges  and  public  charities  were  part  of  the 
state,  and  if  he  was  to  be  kept  ignorant  of  them 
and  their  affairs,  we  might  as  well  not  require 
him  to  communicate  the  condition  of  the  state. 

Mr.  RICHMOND  replied  that  the  gentleman's 
argument  assumed  that  the  Governor  could  know 
nothing  of  these  institutions  unless  he  was  a 
trustee.  This  implied  that  they  were  secret  in- 
sntutions  of  which  the  public  could  know  noth- 
ins;;  and  would  require  the  Governor  to  betrus* 
trf  of  every  school  district.  Put  the  gentleman 
did  not  xeem  to  think  about  common  schools. — 
The  colleges  and  academies  must  have  special 
en  re  taken  ol  them!  This  idea  was  behind  the 
nge.  The  order  of  the  day  was  to  edueate  Jhe 
->iis£es.    Colleges  would  take  eare  of  them- 


selves. He  had  known  their  agents  here  all 
winter  in  search  of  appropriations.  Trustees 
of  school  districts  never  did. 

Mr.  RHOADES  said  the  gentleman  did  him 
injustice, in  supposing  that  he  characterized  these 
institutions  as  secret  institutions,  or  that  he  sup- 
posed the  Executive  should  be  a  trustee  ex-offi- 
do  of  every  school  district.  But  Mr.  R.  would 
have  the  Governor  take  care  of  the  interests  of 
common  schools,  and  their  prosperous  condition 
now  is  owing  to  the  exertions  of  Governors  in 
their  behalf.  Gov. Clinton  did  more  for  them  than 
had  been  done  by  all  his  predecessors  before. — 
They  were  the  foundations  of  ail  education. — 
Those  he  would  protect  first.  But  whilst  he 
did  that,  he  would  not  break  down  colleges  and 
academies. 

Mr.  RICHMOND  was  aware  that  common 
schools  had  received  attention  from  the  Execu- 
tives. But  they  had  not  received  their  share  of 
the  funds  belonging  to  the  whole  people.  The 
common  school  scholar  receives  45  cents  a  head, 
these  in  academies  $4,50. 

The  amendment  of  Mr.  MURPHY  was  car< 
ried,  47  to  42. 

Mr.  W.  TAYLOR  moved  to  add  aAer  th» 
word  "  state,"  the  words  *'  except  such  as  ar» 
otherwise  provided  for  in  the  constitution."—^ 
Agreed  to. 

Mr.  RUGGLES  offered  the  following  fuxthcK 
ao^endment. 

Nothing  in  this  section  contained,  shall  pppvent  the 
Governor  from  taking  command  of  the  troops  of  ihe 
United  States  in  time  of  war,  or  in  case  of  invjisiun  oi 
insorrectloni  under  a  commission  from  tike  United 
States  or  otherwise. 

Mr.  SIMMONS  proposed  to  add  '^  er  from  ex. 
ecuting  any  other  duty  required  of  him  by  the 
President  of  the  United  States.**  He  insisted 
that  the  adoption  of  this  was  the  exclusion  ot 
the  other  principle — that  the  state  laws  might  be 
made  use  of  to  execute  the  laws  of  the  United 
States.  Our  judiciary  was  employed  every  day 
in  naturalization, and  in  arresting  fugitive  slave.^. 

Mr.  W.  TAYLOR  inc^uired  whether  our  offi- 
cers acted  in  these  cases  as  state  or  national 
officers? 

Mr.  SIMMONS  replied  that  they  acted  under 
a  commission  from  the  U.  S.  He  would  not  say 
even  by  implicatioa,  that  the  Governor  should 
not  give  the  notice  required  of  him  in  case  ot* 
the  death  of  the  Vice  President,  nor  do  in  a 
thousand  cases  that  which  must  be  done  by  the 
Executive  as  a  commissioner  of  the  U.  S.  gov- 
ernment. 

Mr.  MORRIS  remarked  that  if  the  Governor 
was  so  essential  to  the  general  government,  it 
was  very  easy  for  him  to  resign  his  place  of 
Governor  afler  receiving  his  commission  and  be- 
ing  called  out  of  the  state  If  we  should  say 
that  he  should  not  leave  the  state  in  the  dis- 
charge of  such  duty,  then  the  matter  would  be 
somewhat  relieved  of  difficulty.  Otherwise,  we 
should  provide  for  vacating  his  office,  and  hav- 
ing a  Governor  at  home. 

Mr.  FORSYTH  thought  the  gentleman  over- 
looked  a  very  important  consideration— that  the 
Governor  b^  resigning,  vacated  his  office  ot 
commander- m-chief.  It  mieht  well  happen  that 
the  purposes  of  the  general  government  could 
nut  be  so  well  served  in  any  way  as  by  combi- 
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^  to  him*  if  this  section  shonld  be  ndopted  »s  m 
purl  of  the  cooslilntion  of  this  slate,  it  woulii  be 
repui^nant  io,  if  not  an  infriflgcmcnl  of  the  con- 
stitution of  Ihe  United  slates,     But  il  was  pro- 
per to  reinnrk>  that  this  question  did  not  rest 
alone  in   the  acclion  of  the   constitution  of  iJie 
United   Slates  already  referred  to.     It  ^uhl  ^e 
s('t»n  by  retcrcnce  to  the  Jfl  article  and  UHh  sec- 
t(nri  of  the  con^titutinn  ol  the  United  States,  that 
thr  stales  were  restrnint'd  from    the  exeicjse   of* 
certain    powers  therein  naiueJ,amoD^  iJiem  the 
very  power  proposed   to  be  conferred   upon  the 
Governor  of  this  slate. 
This  section  read  as  follows  : 
I    V.  ,.  .,   ^    ';,  wittioTit  the  consent  of  the  Con- 
i^!i  or  dniie*  on  imporlf  or  eipfirla 
.   nhsolmcly  uect'a#iiry  lor  eiecotii^ff 
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N>  for  t)ii>  Oi»i>  ni  ihi*  tren»urf  of  ihe  IJailed 
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tiito  APiy  airtrmttti  or  €i>mp*ft  w^ik  anotktr  ittitff  or 
»%ih  ttjctrti^n  fi>w€Ti  or  enfiige  in  mrar,  unleas  aciunUy 
iiTjVAded,  or  n  luch  immlpcat  dauger  as  will  not  admit 
of  Av[i\f." 

The  tatter  part  of  this  section  applied  partie- 
alarly  lo  the  case  under  con^-ideraiion — that  it 
to  say  that  no  state  shall,  without  the  consent  of 
Congress,  enter  into  any  agreement  or  compact 
with  any  other  suieor  foreign  power.  The  section 
under  consid  era  lion  provided  that  ihc  Governor 
m  ight  in  bin  discretion  deliver  over  lo  justice  ,oircii- 
ders  against  the  laws  of  foreign  governmenL«,upoti 
El  re(|uisition  from  such  governmeni.  This  was 
certainly  an  extraordinary  power  and  one  which 
ought  not,  for  the  reasons  above  stated ^  to  be 
conferred  upon  the  Executive  of  this  slate  b^ 
the  constitution.  It  was  the  first  lime  ihflt  il 
had  been  attempted,  ^o  soch  power  was  to  be 
found  in  the  constitution  of  1777.  Nor  in  the 
several  aroendraenls  to  the  stale  conslitution-r* 
nor  in  Ihe  constitution  of  1821,  Nor  was  there 
any  such  power  conferred  upon  the  Executive 
of  either  of  the  other  slates  in  this  Union.  Il 
could  not  be  urged  thai  the  Governor  miirht  ex* 
erase  this  power  in  cases  w  here  no  treaty  ex- 
isted between  the  government  of  the  United 
States  and  any  foreign  power — for  no  compact 
or  agreement  of  any  sort  couhl  be  entered  into 
between  this  state  and  a  foreign  ^oi  crtment  for 
Ihe  delivery  up  of  fueilivcs  from  justice  or  other- 
wise. The  gentleman  from  QneicJa,  (Mr  Kirk- 
land)  drew  the  attention  of  the  committee  to 
this  subject  some  days  since,  and  he  was  enti- 
tied  to  thanks  for  it  That  gentleman  alluiled  to 
the  case  of  Holmes  aa^iin^l  the  Govf  rnor  of  Ver- 
mont, which  came  before  the  fiupreme  court  of 
the  United  States ,  on  a  writ  of  habeas  enrpus — 
the  Governor  of  Vermont  having  assumed  to 
have  Holmes  arrested  and  imprisoned,  for  dcliv-  ■ 
ery  over  to  the  authorities  ol  Canada,  for  trial  ■ 
for  an  offence  committed  in  that  province.  Th«  ■ 
dieision  in  that  case  was  that  this  pow*er  of  ar. 
resting  and  delivering  over  fugitives  from  the 
laws  of  foreign  governments,  belonged  to  the 
President  and  lo  him  alone.  That  decision,  il 
appeared  to  him  controlled  this  question,  and 
was  conclusive  against  the  conatitutionalily  oi 
this  provision. 

Mr.  MOKRIS  ogreed  that  this  wa«  a  new  fc«' 
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tnre  in  state  constitutions;  bnt  it  was  not  new  to 
our  laws.  It  was  copied  from  the  Revised 
Statutes,  and  was  not  invented  by  committee 
number  five,  as  seemed  to  be  supposed.  Now. 
the  committee  supposed  if  the  Governor  could 
have  this  power  conferred  upon  him,  it  should 
be  don^by  constitutional  enactment  and  not  by 
statutc?-and  they  inserted  it  here  to  test  the 
judgment  of  the  Convention  on  the  subject.  It 
was  too  high  a  power  to  be  dependent  upon 
statute  law,  and  if  proper  and  constitutional, 
should  be  part  of  the  fundamental  law.  The 
principle  on  which  it  was  based  had  been  re- 
cognised by  the  General  Government,  and  by 
England  and  France  in  special  treaties  with  this 
government.  But  there  were  governments  of 
Europe  with  whom  we  had  no  such  tieaties,  and 
the  question  presented  here  was  precisely  this: 
whether  in  cases  where  no  such  treaties  existed, 
this  state  had  not  the  power,  not  for  the  purpose 
of  aiding  in  the  enforcement  of  the  laws  of 
other  countries,  but  to  protect  ourselves  from 
the  contamination  of  criminals  fleeing  from 
other  countries,  and  taking  refuge  among  us. 
He  and  the  committee  were  indifferent  as  to 
whether  it  was  retained  or  not;  and  onl^  pre- 
sented  it  that  attention  might  be  called  to  it,  and 
the  question  whether  it  was  or  was  not  in  con- 
flict with  the  constitution  of  the  United  States, 
put  at  rest. 

Mr.  KIRKLAND  regarded  this  question  as 
definitely  settled  by  the  highest  judicial  tiibu- 
nal  of  the  land  in  the  case  alluded  to,  of  Holmes 
against  the  Governor  of  Vermont.  That  deci- 
sion went  to  this  entire  length,  that  the  delivery 
up  of  persons  charged  with  crime,  on  the  requi- 
sitions of  foreign  governments,  was  a  matter  of 
treaty  arrangement  between  the  United  States 
government  and  such  foreign  nations — and  that, 
as  no  state  could  enter  into  such  compact  or 
treaty,  as  the  power  belonged  solely  to  the  Pres- 
ident,  and  could  only  be  exercised  by  him  under 
reciprocal  treaties.  Such  treaties  had  been  made 
with  England,  Frtnce,  and  other  European 
countries,  and  there  could  be  no  doubt  that  the 
power  was  wisely  vested  exclusively  in  the  gen- 
eral government 

Mr.  TALLMADGE  concurred  in  the  propri- 
ety  of  striking  out  the  section — though  he  was 
understood  to  take  the  ground  that  it  was  com- 
petent for  the  states  to  make  regulations  in  aid 
of  the  general  government  in  carrying  out  its 
constitutional  powers.  In  the  case  alluded. to. 
however,  the  Governor  of  Vermont  went  fur- 
ther and  undertook  to  deliver  up  the  prisoner, 
without  the  intervention  of  the  United  States 
authorities. 

Mr.  WORDEN  remarked  that  government  in 
surrendering  up  criminals,  always  acted  on  the 
principle  of  reciprocity — and  were  it  perfectly 
competent  for  us  to  confer  such  a  power  on  our 
Executive,  it  was  easy  to  see  that  its  exercise 
might  conflict  seriously  with  the  policy  of  the 
general  tirovernment,  towards  foreign  nations, 
nnd  would  be  entirely  inexpedient.  But  he  con- 
curred  with  others,  that  such  a  provision  as  this 
would  be  directly  in  conflict  with  the  federal 
constitution. 


Mr.  SIMMONS  did  not  suppose  that  any  gen* 
tleman  was  going  to  vote  for  the  section  as  it 
stood — but  if  it  were  altered  so  as  to  require  the 
Governor  to  deliver  over  criminals  to  the  {'resi- 
dent of  the  U.S.,  on  his  requisition,  it  would 
be  a  very  proper  provision.  He  would  allow 
our  state  government  to  be  a  little  auxiliary  to 
the  national  government,  instead  of  an  alien  and 
an  enemy. 

The  section  was  struck  out — a  single  negative 
only  being  heard — ^Mr.  Russell. 

The  11th  section  was  then  read  as  follows: 

^1.  Every  provision  in  the  constitution  and  laws  in 
relation  to  the  powers  and  duties* of  the  gruvernor,  aud 
io  relation  to  acts  and  duties  to  be  performed  by  other 
officers  or  persons  towards  him,  shall  be  construed  la 
extend  to  the  person  ad  minister  ins  for  the  time  being 
the  government  of  the  state. 

Mr.  CROOKER  moved  to  strike  out  the  sec- 
tion, saying  that  by  a  slight  modification  of  the 
6th  section,  the  necessity  for  it  would  be  entirely 
obviated. 

After  some  conversaUon — the  section  was 
struck  out. 

Section  12,  was  then  read  as  follows: 

4  12.  The  governor  roar,  upon  the  application  of  the 
sheriff  of  any  county  in  the  state,  order  sucb  a  military 
force  from  any  olbrr  county  or  counties  of  the  state,  as 
may  be  necessary  to  enable  such  sheriff  to  execute  pro- 
cess delivered  to  bi.n. 

Mr.  CROOKER  moved  that  the  committee 
rise  and  report  progress.    Lost. 

Mr.  MANN  moved  to  strike  out  the  section. 

Mr.  MORRIS  explained  that  the  section  was 
introduced  to  enable  the  Governor  to  call  out  a 
military  force  in  aid  of  the  sheriff,  without  wait- 
ing for  the  preliminary  steps  now  required,  by  a 
resort  to  the  power  of  the  county. 

Mr.  CROOKER  opposed  the  section,  and  i! 
was  struck  out. 

The  13th  section  was  now  read,  as  follows  : 

^  18.  The  governor  may  remove  from  office  nny  sheriff 
at  any  time  within  the  period  for  which  such  ^hc^id 
was  elected.  He  shall  firfct  give  to  such  sber  ff  a  copy 
of  the  charges  against  him,  and  an  opporiuniiy  of  being 
heard  in  his  defence,  before  any  removal  shall  be  made. 

Mr.  STETSON  remarked  that  one  of  the  re- 
ports made  this  .morning,  covered  this  whole 
ground. 

Mr.  JONES  moved  to  strike  it  out. 

Mr.  MORRIS  urged  that  the  sheriff,  being  an 
executive  officer,  it  was  eminently  proper  that 
the  chief  executive  officer  should  have  this  pow- 
er. 

Mr.  WATERBURY  opposed  the  moUon  to 
strike  out,  and 

The  motion  to  strike  out  was  lost. 

The  committee  then  rose  and  reported  pro- 
gress. 

A  communication  was  received  from  WIL- 
LIAM C.  BOUCK,  president  of  the  N.  Y.  State 
Temperance  Convention, [now  in  session,]  trans- 
mitting a  resolution  of  invitation  to  the  Stale 
Convention  to  attend  the  annual  meeting  of  tha» 
body — which,  on  motion  of  Mr.  TALLMADGE 
was  accepted. 

Adjourned  to  9  o'clock  to-morrow  morning. 


THURSDAY.  JULY  16. 


JlFTERNOO?t  SESSION. 

Mr.   SHOWN  olTered  the  following  resoU- 
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OgDEK  OF  BlSIUf-SfS. 
Mr.  LOOM  IS,  from  the  select  committee  on 
titti  •nbjeetf  til  bm  it  ted  a  report  rfcommendin^^ 
lk«  order  tn  \%-htch  the  reports  of  cummitlees 
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resolutioRt  moved  that  it  be  laid  on  the  table  and 
printed  I  which  was  agreed  to. 

EXECUTIVE  DEPARTMENT. 

The  Convention  went  into  committee  of  the 
whole  on  the  report  of'  the  fifth  standing  com- 
mittee, Mr,  C HATFIELD  tn  the  chair. 

The  13th  section  b«ing  under  consideration 

Mr.  CKOOKKR  moved  tu  amend  by  adding 
'*  for  malleazance  in  ofhce'^  after  the  wordi 
which  gave  the  Governor  power  to  remove  «hcr- 
ilTi  from  oMce.  And  on  ihe  stiggestion  of  Mr. 
STOW  he  added  aUo  *'  or  nonfeazaooe.*' 

The  amendment  was  lost. 

The  Secretary  tlien  read  the  14th  section,  at 
follows  : 

^  14.  ETerf  bill  which  shall  buve  passed  th«  seniite 
mod  astemblT  sbnU,  before  il  becomes  a  Lbw«  be  prt* 
seiited  to  the  Governor.  If  he  »pi>rov«  he  shaU  slgii  It; 
but  if  not,  he  stbaU  return  it  with  bis  objeciiousto  Lhitt 
buUie  m  which  u  »halt  hafe  ohiinaled ;  who  shall  en- 
ter bis  objections  at  Urfc  oo  llieir  Journal,  and  pro- 
ceed  10  recon»ider  tt.  Iti  after  such  reconsfdermlion, 
tWQ'lhtrds  of  the  memberB  present  shall  agree  to  pats 
the  bill,  it  shall  be  sent,  loecther  with  the  objectiona, 
to  the  other  house,  by  which  it  shaU  iikewise  br  recon- 
sidered ;  and  if  approred  bf  two-thtrda  of  the  meiTitwrs 
preaenl  it  shall  become  a  law.  If  not  approved  by  two* 
ibtrdi  of  the  members  jjresent,  and  if,  at  the  next  ensu- 
ing acitaioQ  of  the  legislature,  the  same  bill  ahnll  be 
again  pa«»ed  bj  the  vote  of  the  tniijorttj  of  hU  ih« 
merrjbera  elec>ed  In  each  branch  of  the  legislattirei 
such  bill  shrill  become  a  Uw  notwiih«tandlnff  the  ob« 
jections  of  the  OoTcrnor.  And  upon  the  hnafpatsaca 
of  e^ery  bill  the  irolca  of  both  house*  »h;ill  be  dcler 
mined  by  jfnt  and  iiay«i  and  the  names  of  the  mem- 
bers votini  for  and  against  tbe  bill  «taiail  be  entered  nn 
the  journal  of  each  house  respectiirelf.  If  any  bill 
shall  not  be  returned  by  the  iov«roor  within  ten  day* 
(Sundays  eicrptedy  after  it  aba  111  h^ve  been  presented 
to  him,  (he  same  sh^U  he  a  taw.  in  Uke  manner  as  If 
be  had  ffigti^d  it,  unlesi  the  Irgistature  shall  by  ihelr 
adjoiirnnieol  pre»enl  ila  mnrn  ;  in  which  case  il  thaU 
not  be  a  taw,  unless  the  Governor  shall  ajiproys  tha 
same  within  ten  days  alter  the  adjournment  The 
omission  of  the  GovcirnnT  in  snch  ca«e  to  npprove  of  a 
bill  within  ten  days  alter  the  •ttjaurnment,  shall  have 
tbe  same  effect  aa  if  such  hiU  had  beau  returned  to  the 
leg  stature  with  his  objectioaa. 

Mr.  KfCOLL  moved  to  amend  by  adding  in 
the  first  line,  after  the  words  *'  every  bill,"  the 
word»  *'  order  or  resolution,  except  a  resolnlign 
for  ndjournment." 

The  CHAIRMAN  was  understood  to  say  lb  a 
the  Governor  dtd  not  sign  all  joint  resolutions.    [ 

Mr.  NICOLLi  cxplaiiifd  the  reasons  which  im* 
/Inenced  him  in  olferin:;  this  amendment.  He 
»aid  it  was  a  well  known  fact  that  appropria- 
tions  of  money,  books  and  other  properly  had 
been  voted  away  by  lef  tslative  bodies  to  a  great 
extent,  and  he  wished  to  place  some  cheek  upon 
that  mode  of  legislation. 

Mr,  JONES  said,  where  concurrent  retotn. 
lions  hnd  the  effect  and  force  of  law,  it  was  prop* 
er  that  they  should  have  the  Oovemor's  signa- 
ture ;  but  there  were  resolutions  of  a  diflerent 
character  which  did  not  require  sochan  approv* 
al.  For  instnnce,  there  were  resolutions  occa- 
sionally passed,  instructing  their  senators  in 
Congress  by  the  conslitweni  body,  with  which  the 
Governor  hod  nothing  to  do. 

Mr.  N I  COLL,  to  obviate  the  objections  raised 
woutd  add  after  the  word  ''resolution,"  tht 
words  '*  having  the  force  iif  taw  " 

A  conversation  eniited.  in  wbidi  Meitrs.PAT* 
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TER80N,  WORDEN,  JONES,  BROWN  and 
HOFFMAN  took  part. 

Mr.  WORDEN  suggested  that  the  aiaendment 
should  be  so  framed  as  to  provide  that  no  mo- 
ney should  h€  appropriated  but  by  authority  of 
law. 

Mr.  BROWN  intimated  that  he  was  of  opi- 
nion that  Committee  No.  Five  had  trenched  on 
legislative  power.  He  thought  the  amendments 
should  be  applied  elsewhere. 

Mr.  HOFFMAN  said  Derhaps  a  few  words 
would  set  this  matter  clearlv  before  the  commit- 
tee. This  matter  arose  under  the  different  gov- 
ernments, in  whose  legislative  bodies  there  was 
ordinarily  some  rule  requiring  that  a  bill  shall 
not  be  passed  or  originated  in  some  of  the  last 
days  of  a  session.  The  technical  term  used  was 
.*'  bill/'  and  it  sometimes  happened  in  some  of 
those  last,  days  when  a  bill  cannot  be  originated 
for  the  purpose  of  making  some  appropriation — 
instead  of  asking  the  unanimous  consent  to  do 
so— that  a  resolution  was  introduced  for  that 
purpose.  It  had  always  been  supposed,  and 
probably  with  some  correctness,  that  such  a 
joint  resolution,  signed  b)[  the  Executive,  had 
the  effect  of  law.  It  was  in  this  way  that  the 
two  houses  had  been  able,  notwithstanding  the 
rule  against  bringing  in  bills  during  the  last 
days  of  a  session,  to  make  particular  appropria- 
tions. Now  he  submitted  to  the  committee,  that 
whenever  a  joint  resolution  would  have  the  ef- 
fect of  law  to  dispose  of  public  property,  it  should 
be  submitted  to  the  Executive  precisely  like  a 
bill:  and  such  a  resolution  ought  to  be  included 
within  the-rule.  He  remembered  a  few  rears 
ago  that  the  Comptroller  advertised  a  railroad 
for  sale,  because  the  company  did  not  pay  its  two 
per  cent  to  the  sinking  fund.  Its  agents  came 
on  here  and  asked  the  legislature  to  grant  them . 
relief,  but  the  law  required  a  two-third  vote, 
and  hence  it  was  vain  to  attempt  it  in  that  way; 
but  a  joint  resolution  was  carried,  and  the  rail- 
road was  not  sold.  By  a  resolution,  in  fact,  an 
act  of  the  legislature  was  suspended  ;.  and  to 
him  it  was  clear  that  such  a  way  of  whipping 
round  the  constitution  and  law  was  very  impro- 
per. If  a  resolution  could  be  passed  by  the  two 
houses  without  sending  it  to  the  Executive,  and 
thus  if  an  act  of  the  legislature  could  be  sus» 
pended,  this  was  not  a  government  of  law.  He 
therefore  advocated  the  insertion  of  some  provi- 
sion m  the  constitution  to  correct  the  existing 
«vU. 

Mr.  MORRIS  said  the  difficulty  which  his 
colleague  intended  to  obviate,and  which  had  been 
so  strongly  presented  by  the  gentleman  from 
Herkimer,  was  one  which  should  certainly  be 
provided  for;  but  he  asked  those  gentlemen  to 
reflect  on  one  effect  which  would  be  produced 
by  the  amendment  of  his  colleague.  The  gen- 
tleman from  Herkimer  had  shown  them  that  a 
provision  requiring  a  two-third  vote,for  instance, 
to  create  a  corporation,  a  legislature  might  evade 
and  create  by  resolution.  The  learned  gentle- 
man from  Herkimer  would  not  pretend  that  that 
could  be  done;  and  yet  the  argument  might  be 
used  if  they  put  this  amendment  into  the  clause 
in  the  veto  power,  it  would  be  construed  as  giv- 
ing  power  to  eraate  a  corporation  by  resolution. 
"How  Mr.  M.  eontanded  that  no  law  conld  be 
•tad  except  by  bilL    la  erery  ioitanec  of  the 


action  of  the  legislature,  theyspokeof  abill;  and 
wherever  their  act  was  to  have  the  force  of  law, 
it  was  by  bill,  and  .ill  bills  must  be  submitted  to 
the  Governor  for  his  approval,  or  for  him  to  as- 
sign reasons  for  his  disapproval.  He  repeated 
then,  that  if  this  amendment  was  made,  it  would 
be  construed  to  authorize  the  doing  that  by  res- 
olution which  should  be  done  by  law,  and  that 
should  never  be  permitted.  They  should  never 
permit  that  to  be  done  in  a  careless,  loose  way, 
which  required  deliberation  and  care.  He  was 
opposed  therefore  to  the  amendment. 

Mr.  HOFFMAN  should  agree  with  the  con- 
clusions of  the  gentleman  from  New- York,  if 
they  could  agree  on  their  premises.  If  legisla- 
tive bodies  did  not  pass  joint  resolutions  that  had 
the  aspect  of  laws — if  they  had  not  already  done 
it — he  might  be  inclined  to  stand  with  that  gen- 
tleman ;  but  the  word  **bill''  had  not  prevented 
the  legislature  passing  resolutions,  nor  did  he 
know  that  they  could  there  overthrow  the  sys- 
tem by  mere  arguments  to  show  that  it  was  im- 
proper. He  hoped  a  remedy  might  be  provided 
and  perhaps  the  proposition  of  the  gentleman 
from  New- York  might  ans#er  the  purpose. 

Mr.  PATTERSON  had  no  objection  to  the 
insertion  of  a  clause  to  prohibit  money  being 
drawn  from  the  treasury  without  the  authority 
of  law,  but  he  was  opposed  to  the  continuation 
of  a  system  which  permitted  that  to  be  done  by 
resolution.  He  would  offer  an  amendment  at 
the  proper  time  to  meet  this  view  of  the  case. 

Mir.  W.  TAYLOR  thought  there  should  be 
such  a  provision  as  was  found  in  the  constitu- 
tion of  the  United  States,  providing  that  no  mo- 
ney should  be  drawn  from  the  treasury  except  for 
appropriations  by  law  ;  and  he  suggested  an  ad- 
dition to  the  amendment  which  the  gentleman 
from  Chautauque  had  intimated  he  should  offer, 
of  the  words,  *^  passed  by  bill  in  the  usual  man- 
ner." In  such  a  case,  the  amendment  of  the  gen- 
tleman from  New- York  would  be  unnece3sary. 

Mr.  NICOLL'said  the  remedy  suggested  by 
the  gentleman  from  Onondaga,  only  went  half 
way,  and  would  not  meet  the  case. 

Mr.  TALLMADGE  regretted  to  hear  of  the 
legislative  usage  of  acting  by  concurrent  resolu- 
tion. It  was  a  practice  that  was  not  to  be  en- 
dured; and  he  hoped  an  amendment  would  be 
provided  to  prevent  such  gross  misconduct. 
What!  could  the  two  houses  undertake  to  evade 
the  Executive  disapprobation?  The  Executive 
had  formerly  the  power  to  prorogue  the  legisla- 
ture in  cases  of  legislative  corruption,  and  one 
instance  of  its  exercise  [understood  to  be  in  1812] 
was  based  on  the  notoriety  of  corruption  in  pas- 
sing acts  of  incorporation.  If  they  would  read 
the  papers  ot  the  day,  they  would  find  that  there 
was  cause  in  1821  for  sweeping  away  the  coun- 
cil  of  revision.  He  thought  however  that  the 
power  of  prorogation  should  be  restored,  and  he 
should  hereafter  move  a  provi»ion  to  affect  that 
purpose,  for  it  was  a  high,  salutary  power,  of  the 
abuse  of  which  there  was  no  danger. 

Mr.  MURPHY  thought  the  amendment  was 
unnecessary.  It  sought  to  make  provision  in 
two  cases:  first  that  a  resolution  might  be  passed 
drawing  money  from  the  treasury  which  ought 
only  to  be  done  by  a  law;  and  secondly,  that  a 
resolution  might  have  the  effect  of  preventing 
the  execution  of  laws  properly  passed.    Now  i' 
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i-rfe,   if  ihc   amendment   were 

X  would  be  made  to  apply  only 
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kf  «at*iKi/c    to  paw  resolutions  which    have 

"        of  law^  nnd  thui  di»ptJ^e  of  the  pab- 
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Ir.  LOOMIS  repfictl*  certainly  not.     Besides 

Iter*  not  alwayi  directed  to  the  tnme  oM- 

MimPirY  called  attention   to  aomc  ex- 
;  made  by  Mr.  Jay  on  the  subject  in  the 
I  of  1821. 
LOOMIS  continued  :    There   had    been 
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If  Ifcry  did  It  a*  here  proposed  ^  he  feared 

lid    iuvi'  ih»'  vfTrvi  of  sanctioning  legisla* 

ihir^f^'  by  bilL     He  thought 

*  hmd  hf  rrobjbition  in  the  sub- 

ar litii:  to   i^aii  a  law  other  than  in  the 

I  of  law. 

NICHOLAS  joined  In    requesting  the 
mm  ft^m  »w   Yark  lo  withdraw   his 


Lit   fa 
p^a*! 


Mr.  TALLMABGE  stated  aii  innane«  of 
$40(1  having  been  appropriated  lo  buy  book:!, 
Irom  a  person  named  Dif^turnell^  to  be  distri- 
buted aniun:;st  members  of  the  legislature,  lie 
said  the  practice  of  voting  themselves  gifla  in 
this  manner,  was  an  abominable  one.  It  ^^'t^s 
unworthy  of  men,  unworthy  of  the  legislative 
bo^ly,  and  unworthy  of  this  great  stale. 

The  CHAIRMAN  said  it  was  the  uniform 
pro  dice. 

Mr,  CROOl^ER  thooirht  the  amendment  could 
be  appropriately  made  here. 

5f r.  DANA  thought  it  more  properly  belong- 
cd  to  the  legislative  department. 

The  conversation  was  continued  by  Messrs. 
CROOKER,  PATTERSON,  TALLMADGE 
and  STF.T80N. 

Mr,  NK'OLL  then  withdrew  his  amcndmenL 

Mr,  R1I0ADES  next  submitted  an  amend- 
ment; a&  follows: — 

Strike  out  aU  a(1  ^t  iha  word  *'  It^"  at  the  end  of  the 
fifH  Mp^tence,  m>d  Jpii*rt  as  follow*  t — "  Ut  aflrr  »oth 
rrcKnaideral  loii,  a  nuijoriir  ol  all  the  mcrmbers  clecled 
»tijilt  afsrcf  (o  p«»9  lh«  hilt,  it  vhall  be  «enl>  lofnibvr 
wiih  ttie  oiijccuoDi,  lo  the  otbrT  Hou»«,  by  nvtiieh  it 
«bnh  likewise  hn  recoD»idered,  and  ifupproved  by  a 
niajortly  of  nil  tt)«  mernt^erii  elected,  it  ib«n  bccouM  a 
lnw,  tiotMrithiiinding  ih<t  ohjcciioQtonbe  Oovefnor.— 
Bui  in  aU  tiicb  cai>«»«  the  vole*  of  both  Hotuea  ahali  ba 
deieriiiiiK'd  br  yens  nad  nar»,  aod  Ihe  iiJimet  voiine 
for  iind  agnlnnt  the  biU  te  entered  oa  the  journal  of 
each  Houie  re»pecliireiy* 

He  explained  its  purport  to  be,  to  give  to  a 
majority  of  the  members  of  each  branch  of  the 
iejjislalure,  the  possage  of  bills  when  vetoed  by 
the  Governor,  instead  of  requiring  a  iwo-lhird 
vote,  as  now.  He  disclaimed  all  intention  to 
destroy  the  veto  power,  but  be  thoue;ht  it  should 
be  restrained.  It  should  he  retained  to  prevent 
unconstitutional  legislation,  and  legislation  that 
was  characierizcd  by  haste  and  xmprovideneCi 
and  likewise  such  legislation  ns  was  contrary  to 
the  public  interest  and  sonnd  policy-  These 
were  all  the  cbsses  of  legislotion  to  which  it 
should  be  applied,  and  a  majority  of  rcpresenta' 
tives  might  be  left  to  take  care  of  the  rest.  He 
made  some  remarks  on  the  exercise  of  this  pow- 
er in  the  general  government,  and  its  intrcNlnc- 
tion  into  the  discussions  of  an  election  campaign^ 
and  said  he  desired  to  gel  rid  o(  such  consequen- 
ces here, 

Mr.  W.TAYLOR  differed  from  his  colleague. 
The  gentleman  from  Onondaga  had  said  he  did 
not  wish  to  destroy  the  veto  power,  and  yet  his 
amendment  did  in  cfTccr  destroy  it.  Legislators 
once  having  framerl  a  law,  would  adhere  lo  their 
vote,  and  if  the  same  majority  could  destroy  the 
veto  of  the  Governor,  it  would  be  a  breaking 
down  of  the  constitutional  barrier  to  improper 
legislation.  In  relation  to  the  exercise  of  the 
veto  power  alluded  to  by  bis  colleague,  he  said 
he  belie>'ed  it  w^as  exercised  but  some  two  or 
three  limes  by  General  Jackson,  and  in  each 
cnse  it  met  with  the  approbation  of  the  people. 
Generol  Jackson^*  successor  wisely  exereised  il 
— twice  only  he  believi?<i.  Mr.  Tyler  also  exer- 
cised it  several  times  and  on  the  same  questiona 
aa  called  for  iti  exercise  by  Gen.  Jacksoa,  and 
in  those  eases  Ihcy  all  knew  that  the  people  had 
approved  of  it.  Mr.  Tyler  also  vetoed  the  har- 
bor bilt^  or  a  bill  making  appropriations  for  the 
improvemcnl  of  rivers,  on  whot  he  conceived  !• 
be  constitutional  grounds.     In  New  York  it  ha4 
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hjsen  exercised  but  rarelj  $  only  on  one  occasion ' 
by  the  present  Governor,  and  that  exercise  of  it 
had  met  with  the  approbation  of  the  people  of 
t;ie  state,  so  far  as  they  coald  judge  by  their 
popular  meeting,  their  resolutions,  and  other 
ways.  Strike  Irom  the  constitution  that  power 
Qud  he  could  assure  them  they  would  find  hasty, 
inconsiderate,  inexpedient,  unconstitutional  leg- 
islation frequent  enough.  He  desired  to  pre* 
serve  the  veto  power  especially  to  check  inex- 
pedient legislation,  for  men  would  scarcely  ever 
pass  measures  that  were  palpably  unconstitu- 
tional. He  would  nevertheless  prefer  leaving 
the  veto  power  as  it  stands  in  the  present  con- 
stitution, which  was  adopted  in  1821.  If  the  Go- 
vernor vetoed  a  bill  on  the  ground  of  inexpedi- 
ency or  unconstitutionality,  it  goes  back  to  the 
representatives  of  the  people,  and  to  the  people. 
This  gave  time  for  reflection,  and  to  know  the 
public  opinion.  If  it  was  a  question  of  expedi- 
ency merelv,  the  Governor  would  not  be  likely 
to  veto  such  a  bill  a  second  time,  if  the  people 
should  send  majorities  to  adopt  it.  They  had 
better  therefore  leave  it  as  it  was. 

Mr.  LOOMIS  looked  upon  this  motion  as  in- 
volving a  very  great  question.  If  he  had  much 
doubt  about  the  opinions  and  views  of  this  Con- 
vention, he  should  not  feel  at  liberty  now  to  ad- 
dress them  without  a  better  preparation  or  an 
intention  to  speak  more  at  length  than  he  should 
njt  this  time.  He  looked  on  this  veto  power,  as 
established  in  this  |;ovemment  as  one  of  the  very 
best  of  its  provisions,  and  one  of  the  highest 
safeguards  against  improvident  and  corrupt  le- 
gislation. In  order  to  pass  a  bill  into  a  law,  it 
must  first  be  considered  in  the  Assembly :  it 
must  be  deliberately  read  and  acted  upon  there 
by  the  representatives  of  the  people.  It  must 
afterwards  be  again  read  and  deliberately  acted 
upon  by  another  body  of  representatives  in  the 
Senate,  and  if  they  refuse  to  pass  it,  their  refu- 
sal is  an  absolute  veto  on  the  act  of  the  Assem- 
bly, although  it  might  have  the  unanimous  ap- 
proval of  that  body  ;  and  thus  improper  legisla- 
tion was  stopped.  But  then  there  was  the  Ex- 
ecutive, to  whom  bills  passed  by  the  two  hous- 
es were  referred,  that  he  might  see  if  they  were 
proper  to  become  law.  His  veto  power  howev- 
er, does  not  prohibit  the  passage  of  such  laws  | 
he  had  but  a  qualified  veto ;  though  he  repre- 
sents the  entire  state,  the  constitution  has  de- 
ferred to  the  judgment  of  the  two  houses  to  the 
extent  that  it  shall  not  be  an  absolute  veto,  but 
that  it  Shall  put  them  on  their  guard.  This  was 
the  best  safety  against  the  passage  of  local  laws, 
and  he  denied  that  it  had  ever  been  abused.  It 
exists  in  the  constitution  of  the  general  govern- 
ment :  it  has  long  existed  in  this  state  ;  he 
believed  it  existed  in  the  constitution  of  every 
state  in  the  Union  to  a  certain  degree,  more  or 
less  stringent:  but  in  all  cases  of  its  exercise,  it 
had  been  used  in  favor  of  popular  rights,  with* 
out  a  single  instance  to  the  contrary.  One  argu- 
ment used  by  the  gentleman  Irom  Onondaga 
( Mr.  Rhoadss,)  was  that  the  veto  power  had 
Keen  used  as  a  means  of  obtaining  popularity, 
iiut  how  could  it  be  used  for  such  a  purpose  un- 
lt*<is  a  majority  of  the  people  was  opposed  to  the 
^w  vetoed?  The  Executive  by  his  veto  array- 
|l  himself  against  a  majority  of  the  representa- 
trm  tuflhe  people,  and  if  he  could  obtain  popu« 


larity  by  Interposing  hit  veto,  would  the  gentle* 
man  say  that  it  was  a  measure  which  ought  to 
pass?  And  if  it  were  not,  was  not  that  the  very 
best  reason  for  exercising  the  veto  power?  If  he 
was  satisfied  that  the  judgment  of  the  people  was 
against  the  law,  It  was  his  duty  to  interpose. — 
Mr.  L.  had  said  that  this  power  had  not  been 
abused,  and  In  proof  he  might  remind  gentlemen 
that  no  bill  ever  vetoed  had  been  subsequently 
passed,  either  in  this  state  or  by  the  general  go- 
vernment. In  tlie  U.  S.  Congress,  a  bill  some- 
thing like — on  the  subject  of  a  U.  S.  Bank— had 
been  passed  and  vetoed  two  or  three  times,  and 
with  popular  success,  and  thus  the  country  had 
been  saved  from  the  influence  of  such  an  institu- 
tion. All  parties  had  become  of  opinion  that 
such  an  institution  ought  not  to  exist.  Mr.  L. 
concurred  with  the  views  of  the  gentleman 
from  OnondaEa  (Mr.  W.  Taylor,)  and  there- 
fore he  should  not  argue,  this  question  at  length. 
He  considered  that  where  a  provision  of  the 
constitution  had  been  in  full  force,  as  this  has, 
from  the  foundation  of  the  government,  and  no 
public  complaint  bad  been  made  of  it,  it  was 
safer  to  leave  it  where  it  stands. 

Mr.  BROWN  said  if  there  was  any  one  prin- 
ciple of  the  government  to  which  the  people  of 
Orange  county  had  signified  their  attachment, 
it  was  to  this  veto  power  as  it  existed  now — 
and  he  felt  that  he  was  wanting  in  duty  to  them 
if  he  should  allow  the  question  to  be  taken  with- 
out expressing  his  and  their  disapprobation  of  it. 
He  regarded  the  existence  of  this  power  as  ne- 
cessary in  every  popular  government,  whose 
power  was  properly  distributed.  It  existed  in 
all  governments  in  some  form.  In  Great  Bri- 
tain, it  was  a  positive  veto.  Here  it  was  quali- 
fied-*two-thirds  of  the  two  branches  haviag  the 
power  to  pass  a  bill  notwithstanding.  Former- 
ly it  was  reposed  in  a  council  of  revision.  Since 
1821  it  had  been  in  the  hands  of  the  Governor, 
and  he  ventured  to  sajr  that  the  public  sentiment 
had  never  condemned  it.  It  was  the  great  con- 
servative power  in  our  government---designed 
not  merely  to  prevent  improvident  and  hasty 
legislation,  but  encroachments  of  one  depart- 
ment upon  another.  An<i  all  writers  agreed, 
whether  their  leaning  towards  federalism  or 
conservatism,  that  this  power  was  essential 
somewhere  in  every  government.  The  princi- 
pal cause  for  the  calling  of  this  Convention, was 
the  sense  of  the  importance  of  new  limitations 
on  the  legislative  power — and  because  it  had 
exceeded  its  proper  boundaries  and  to  an  extent 
inconsistent  with  the  public  interest.  But  in. 
stead  of  arresting  the  power,  we  found  one  oi 
our  committees  actually  proposing  to  take  away 
one  of  the  principal  barriers  between  the  legis- 
lature and  the  people  themselves,  by  providing 
that  a  vetoed  bill  might  be  passed  b^  the  suc- 
ceeding legislature  by  a  bare  majority.  Not 
content  wiUi  this,  we  found  a  gentleman,  entitled 
to  great  respect  and  consideration,  as  well  per- 
sonally as  for  his  course  here,  proposing  to  strip 
this  power  of  all  potency  by  giving  a  mere  ma. 
jority  the  power  to  re-enact  a  vetoed  bill! — 
Either  proposition  he  regarded  as  hazardous  to 
public  liberty  and  the  public  treasury.  Mr.  B. 
denied  this  power  had  been  improvidently  ex- 
ercised, either  by  the  President  of  the  United 
States  or  the  Governor  oi  this  state.    If  ever  !• 
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_  trijp  fx^rdwdj  it  wis  by  Gen.  Jwkson 

lirmnrkmble  vetoes   on  the  M aysville  road 

i  Uir  Bank  bilL     At  the  time  the  fori&er 

ftloeJ,   therff   were   on   the   tables  of 

\i\ls  a  p  propria  tin;   an  liundred  mil* 

f  for  works  of  internal   improve* 

|^^|ltftte$.      The   intepoi»ilLon  oC  tlte 

^ttceasion   saved   state   power  aud 

i  from  Enfrigoemcnt  and  the  treasury  from 

ptftmn.     And  the  people  ratified  liie  act.     So 

I  t^  his  vetu  ul'  the  bill  re-charterinf 

I  I  There   had  been  no  question 

'' '  iudii;ment  had  been  so  mti* 

;  a«  on  this   veto.     It  waa 

I  he  election  of  1:^32,  in  bis 

I  fj^uuift  and  at  no  liioe  before  did  the  peo> 

thai  C4>aQtjr  and   his  own  district^  ever 

'  atrongly  exprest  Ibeir  approbation  of  any 

•lilk  iiMtaaure. 

jUp    -^HiiAnES  iaid  lie  disclaimed  before, 

M  i^  lied  aoy  intention  to  canvass  the 

ti) propriety   of   Gen.    Jackson's 

eoo/^^— aiid   lie   regretted  if  he   had   said  any 

tlkio$  141  eaii  from  the   fneniU  of  Gen.  J.  or   his 

niai  a  discussion  of  that  point. 

r.  BROWN  did  not  mean  to  f^o  into  that. — 

M»  lirM^nr'd  to  show  that  (he  public  jud?- 

a  a  if  arm  in  favor  of  this  power, 

on  proper  occasions,  and  thai 

rr  live  had  mistnken  the  public 

I    they  undertook   to  dUule,  he 

ijt  lo  emasculate  iL     He  might   allude 

t  veioea  on  the  thinf  called  a  A  seal  agency, 

pt iriL*  mrc  with  the  same  popular  approval, 

have  been  Ae  prevalent  opin- 

I J aal  who  exercised  it.     And  he 

ci  tJuni  DO  eflbrC   would  ever  be  made  to 

ttht  hank  in  any  shape.     Recently  too^  in 

"ale,  the  veto  power  had  been   exercised 

r  dreamstances   which  he  ventured  to  say, 

I  who  would  lay  aside  his  partialities  for 

lire  ili^ift  would  not  approve.     It  was 

1  lo  i^reseive  the  public  faith  and  cred- 

aore  the  public  creditor  that  the  pledgjed 

'  the  »lale  would    be  maintaineii — and  in 

i  raanty,  that  act  was  ratified   by  as  de- 

f  and  rxpressive  a  vote  as  the   veto  of  the 

;  km  |iy   Gen.  Jackson.     Under   these  cir> 

he  did   nut   feel  at   liberty  to  omit 

I  Mht  pendta^p  amendment  and  the   proposi« 

I  Ihc  committee  itself. 

W-  B.  WRIGHT  said  he  had  voted,  the 

MLay,  when  the  question  in  relation  to  the 

atiima  of  Governor   was  under  discus- 

,^  10  stHke  out  the  section  restricting?  the  peo- 

iheir  choice.     Practically,    he  did   not 

.  tlie  question  of  much  importance,  but  a 

ncd  to  him  to  be  involved  in  it^ 

i  VAt  bf  Jiis  vote  either  to  subscribe  to  or 

ivirrt.     Re  rhd   not  cfinsiilcf  that  he  had  come 

t  iiv  on  popular  sover^ 

«  /  iwetj  unless  experi. 

'  r  of  representative 

-n-trated  lo  him  the 

'-  -tions.     He 

vattofnv  sedbythe 

Ctnllrtitan  i,  -,         i  adics)  and, 

,  ol  the  gentirmnn  from  Umni^e  (Mr, 

Lin  would  say  that  if  the  constituency 

hij  h4d  ti^  honor  to  rrprefient,  had  emphatieaU 

if  KiyfttwH  tk^it  ditisent  lo  anjr  J^mn  of  \ht  CK* 


'f  isting  eonstitution  more  than  anotlief ,  it  was  to 
this  two* third  provision.  We  are  all«  said  Mr. 
W.,  impresiied  with  the  belief  that  a  system  ot 
ii^uards  and  checks  upon  delegated  power  is  ot 
vital  importance  m  a  representative  government, 
but  those  iruards  and  cheeks  should  be  so  ar* 
ranged,  an  to  bo  of  practical  utility,  and  consist^ 
eiit  with  the  genius,  and  spirit^  and  principles 
of  the  government  ilseif  2Vo  man  would  con« 
ti^nd,  in  this  enlightened  age  and  with  seventy 
years'  of  experience  in  self  government  to  liber- 
alize the  mind  and  dispel  prejudice,  that  the  £x< 
ecutive  should  possess  a  direct,  unqualified  neg^ 
ative  on  the  acts  of  the  legislature,  for  this 
would  be,  for  the  time,  clothing  a  single  individ- 
ual, elevated  by  the  popular  will,  with  the  pow- 
ers of  a  despot.  Nor  will  it  be  contended,  that 
that  univerKally  admitted  and  usually  safe  rule, 

!  that  the  majority  t^hould  govern,  should,  by  any 
system,  be  abrogated,  unless  stern  necessity  de- 
monstrated the  wisdom  of  the  abrogation.  Nor 
should  a  system  of  balances  and  checks  clothe  a 
department  of  the  government  with  a  power 
which  from  its  odious  character,  or  from  any 
other  cause,  has  no  practical  utility,  because 
rardy  exercised,  nor  is  it  expected  that  it  will 
be  exerted.  Yet  the  section  reported  by  the 
committee,  practtcally  proposes  to  do  all  these 
things,  and  it  was  but  another  exemplification 
to  his  romd  of  the  truth  that  however  enlarged 
and  liberal  our  views  may  be^  and  however  de- 
mocratic ordinarily  our  Jeelings  and  sentiments, 
there  is  a  magic  charm  in  precedent ^  and  that 
many  will  even  look  upon  error  wilh  compla- 
cency, if  it  have  the  dust  of  antiquity  upon  ii. 
Suppose,  said  Mr.  W.,  the  system  of  Execntive 
negation  upon  legislative  action  were  now 
broached  for  the  first  time,  after  our  experience 
Df  seventy  years  in  representative  democratic 
government,  who  ol  us  would  stand  forth  to  de- 
fend the  principle,  even  as  far  as  the  committee 
have  gone.  He  venrureti  to  say  none.  Yet  it 
might  be,  because  this  anti-republican  principle 
has  had  a  place  in  the  constitution  of  the  United 
States,  and  of  several  of  our  sister  state? ,  and 
perhaps  has  done  no  essential  harm,  that  a  ma- 
jority of  the  committee  will  say,  let  it  stand.  He 
was  not,  however,  one  of  them,  Had  it  never 
have  been  exercised  from  the  foundation  of  the 
government,  he  would  place  out  of  the  reach  of 
the  Executive,  what  is^  in  eflect,  an  unqualified 
negation  of  legislative  action.  This  he  would 
do,  becau§e  the  principle  is  inconsistent  with 
the  genius  and  spirit  of  our  institutions, — is  in 
direct  opposition  to  the  salutary  rule  that  the 
majority  should  govern,  and  is  lodging  Omi*ipo. 
tent  power  in  the  hands  oi  one  roan,  to  restrain 
the  action  of  a  majority  of  the  immediate  repre- 
seatatives  of  the  people,  who  are  supposed  beiit  to 
understand  the  want»  and  wishes  of  those  whom 
they  represent.  I  know,  said  Mr.  W,,  that  it 
has  been  said  that  the  committee  propose  but  a 
qualified  negative.  This  is  true  in  words;  bvl 
all  must  »ee  that,  in  effect,  it  is  unqualified.  I| 
how  many  instances  in  the  legislative  experienci 
(rf  this  state,  or  of  other  stale*,  have  Iwo-ihirdf 
of  both  houses  been  obtained  for  the  passage  ol 
a  bill  returned  by  the  Governor?  The  tnstaneei 
are  rare  wherein  two-thirds  have  had  the  firm- 
ness to  array  themselves  against  the  action 
q(  llt€  Ej^eralivc,    Wliiist  parties  exiit,  anil 
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the  Governor  is  the  acknowledged  leader  and 
head  of  one  or  the  other  of  them,  his  ioflaence 
can  at  all  times  prevent  such  a  resalt,  unless  it 
might  be  in  the  cane  of  a  charter  of  a  corpora- 
tion, in  which  peculiar  influences  have  been  suc- 
cessfully applied  to  the  legislature,  and  then  the 
chances  are  that  similar  appliances  have  been 
extended  to  the  Executive.  Practically,  there- 
fore,  the  negative  proposed  is  an  unqualified 
one.  In  ninety-nine  cases  out  of  a  hundred,  the 
power  of  the  despot  would  be  successfully  ex- 
erted. Yet  a  proposition  to  confer  directly  up- 
on an  individual  a  power  thus  successfully  ex- 
ercised indirectly,  would  perhaps  be  scouted  at 
by  the  committee.  Again,  it  might  well  be 
said,  should  we  adopt  the  suggestions  of  com- 
mittee  number  five*  ia  relation  to  this  two- third 
provision,  that  our  action  would  be  inconsistent 
in  another  particular.  It  seems  to  be  the  un>- 
▼ersal  sentiment,  that  too  much  power  is  now 
lodged  in  the  hands  of  the  Executive — that  the 
public  security  and  well-being  requires  that  he 
should  be  stripped  of  a  large  portion  of  his  pa- 
tronage; yet  whilst  you  are  taking  from  him  the 
dispensation  of  office  and  place,  you  would  still 
leave  in  his  hands,  to  be  exercised  arbitrarily, 
and  with  no  accountability  or  practical  restraint 
upon  him,  save  the  dread  of  retirement  at  the 
end  of  his  official  term,  a  power  above  and  be- 
yond the  legislature — a  power  to  effectually  re- 
atrain  the  law-making  department  of  your  gov- 
ernment -  a  power,  in  iu  scope  and  influence, 
infinitely  above  W^at  of  conferring  place  on  the 
sycophants  *'that  dance  attendance  around  the 
throne.''  Whilst  you  can  see,  or  fancy  corrup- 
tion in  the  distribuiion  of  rewards  to  favorites, 
yon  cannot  imagine  corruption,  or  foresee  dan* 
ger,  in  conferring  upon  one  man-*in  a  free  gov. 
ernment— a  government  purely  of  law — tha  ex- 
ercise of  a  power  akin  to  that  which  has  enabled 
despots  to  convert  men  into  serfs  in  all  ages  of 
the  world. 

The  proposition,  said  Mr.  W.,  requiring  a  two- 
third  vote  to  relieve  from  the  effects  of  a  nega- 
tive  of  the  Executive,  is  also  inconsistent  with 
that  safe  rule  in  a  representative  democracy  that 
the  majority  should  govern,  whether  exercising 
elementary  sovereignty  or  delected  power;  and 
in  his  judgment^  in  no  eondition  of  delegated 
authority,  could  this  rule  be  more  safely  exer- 
cised  than  with  the  legislature^  more  especially 
as  it  is  proposed,  by  districting  the  state,  to 
break  up  even  the  chance  of  combination  for 
corrupt  purposes.  One  branch  of  the  legisla- 
ture comes  annually  from  the  body  of  the  peo- 
ple; the  other,  as  is  proposed,  simultaneously 
with  the  Executive  ;  and  each  member  of  either 
branch  is  elected  in  his  particular  district  as  a 
component  part  of  the  law-making  department, 
and  that  alone.  He  is  rightly  supposed,  from 
his  proximity  to  the  constituent  body,  to  under- 
stand fully  the  wants  and  wishes  of  tha^  portion 
which  he  represents,  and  he  comes  to  these 
halls  with  popular  confidence  freshly  stamped 
upon  him.  Whilst  each  individual  it  in  some 
sense  a  representative  of  the  state  at  large,  he 
is  regarded,  and  so  regards  hiiusnlf,  as  the  pecu- 
liar representative  of  the  eoaatituency  that  elects 
him.  It  must  be  apparent,  under  such  cirsum- 
"M^s  (unlets  the  idea  of  human  integrity  it 
f  abandoned)  that  no  bill  9oM  9%H  tii^ 


branches  of  the  legislature,  by  a  majorfty  of  all 
the  knembers  elected  without  peculiar  merit. — 
But  were  it  otherwise,  a  majority  of  the  people, 
acting  through  their  representaiives,  have  for 
the  time  sanctioned  it,  and  unless  in  contraven- 
tion of  those  great  natural,  unalienable  rights. 
endowed  by  the  Creator  on  man,  and  which  no 
human  government  can  risrhtly  subvert,  who 
will  say  that  in  this,  as  in  the  exercise  of  ele- 
mentary  and  delegated  power  in  other  cases,  the 
majority  should  not  govern  ?  But  what  would 
be  the  effect  of  the  proposition  of  Committee 
No.  Five.  A  bill  passes  both  branches  of  the 
legislature — it  is  returned  by  the  Governor  with 
his  negative — the  popular  branch  may  reconsider 
and  pass  it  unanimously — |n  the  other  branch 
it  may  require  but  one  vote  to  have  secured  two- 
thirds,  yet  it  is  lost.  The  law,  liowever  salu- 
tary, is  rejected — the  legislative  arm  is  para- 
lyzed  by  the  potency  of  the  One  Man  power  — 
It  is  not  enough  that  the  majority  of  one  branch 
of  the  legislature  shall  act  as  a  check  upon  the 
excesses  of  the  other ,but  the  Executive  arm  must 
intervene  to  save  the  people  from  their  immedi- 
ate representatives — in  truth  to  save  the  people 
irom  themselves ! 

I  am  aware,  said  Mr.W.,  that  a  principal  rea- 
son assigned  for  lodging-  this  dangerous  power 
with  the  Executive  is,  that  the  legislative  de- 
partment  may,  through  excitement,  haste,  inad- 
vertence or  design  lend  itself  to  the  passage  of 
bad  laws.  But  if  a  case  can  be  conceived  in 
which  a  majority  of  all  the  members  elected  to 
both  branches  of  the  legislature  shall  so  far  for- 
get tl\eir  duty  and  responsibility  to  their  constit- 
uents as  to  trifle  with  or  sacrifice  the  great  in- 
terests entrusted  to  them,  and  defy  and  despise 
the  popular  condemnation  which  would  be  eer. 
tain  speedily  to  visit  them,  what  security  is 
there  that  a  single  individual,  not  so  immediate- 
ly or  so  speedily  responsible  to  the  people,  will 
not  partake  of  the  same  temper  and  feelings? 
What  shall  exempt  him  from  the  same  infirmi- 
ties? May  Btyt  lorruption  or  excitement  assail, 
aye,  mote  easily  assail,  one  than  twenty  or  fifty 
or  an  hundred?  But  the  proposed  amendment 
of  the  gen  tieman  from  Onondaga  ( Mr  Rh  oades) 
guards  against  hasty  and  inconsiderate  legisla- 
tion. If  any  evil  is  to  be  apprehended  from  this 
source,  it  gives  time  for  excitement  to  subside, 
and  calm  reflection  to  intervene — it  goes  further, 
and  asks  that  the  legislature  shall  deliberately 
consider  the  objections  of  the  Executive.  The 
amendment  provides  that  no  bill  can  becon^  a 
law  until  it  has  been  presented  to  the  GoveraiDr 
— he  may  return  it  with  his  objections,  and  then 
should  a  majority  of  all  the  members  elected 
to  both  houses  solemnly  reconsider  and  approve 
it,  it  shall  be  a  law  notwithstanding  the  objec> 
tions.  The  same  formality  and  deliberation  are 
required  under  the  amendment  as  in  the  section 
reported  by  committee  number  five.  The  legis- 
lature will  not  only  have  time,  but  the  benefit 
and  influence  of  the  Governor's  objections  to 
allay  excitement,  correct  inadvertence,  and  stifle 
culpable  design. 

It  is,  said  Mr.  W.,  an  axiom  of  fVae  govern- 
ment, that  the  departments  of  power-*the  exec, 
utive,  legislative  and  judicial — should  be  kept 
separate  and  distinct, — that  to  mingle  these  pow. 
tfp,  IVQ19I4  b9  ^V^VSM  T^A  danfcr  Xq  the  fovt 


tl,  iMiiiitich  as  in  proportion  to  tlie  mln- 
gfilgof  lion  together,  would  the  B«curity  ari- 
mmx  from  riicli  Lir'nmtmcnt  beinf?  a  check  upon 
V  izd.     In  rhis  li^lil,  ihis  ncjj- 

■^  r  upoQ  the  deliberate  action 

OC  a  niajof  i!y  o(  the  legiNlalurej  had  ever  seem^ 
mi  %»  tiim  aa  anomaly.  He  Was  aware  that  it 
^•4  hrea  sftid  tlial  there  ts  a  tendency  in  the  le. 
fialfttive  deparlfii«at  to  gras}!  the  powers  of  the 
t%ier  de^aitinentAt  and  fo  suhject  them  to  their 
awilfol — iJiat  the  legislature  mi^rht  humble  the 
SMciiUrc  by  ditnmi»>hijig  hit  salary,  or  break 

?tl^  eottrta«  by  withholding  the  compenfation 
Utm  JQilgra.     But   »o  Jar  a&  the  Executive  i« 
lit  tee  had   already  provided 
L  «   L  V  of  this  character,  in  the 

•stft^liBeTi r  lujrih  section  of  the  report, 

"I  plAcc*  uut  ui  the   feach  of  the  legislature 

-t/c«a«  or  liiminutioo  of  bi&  compensation 
vsrtmx  bi»  continuance  in  olRce,  and  he  had  no 
\  dial  n  »iinilAr  provision  would  b^made  in 
I  ID  iJie  judges. 
I^Tlie  priBCtple,  said  Mr.  W,,  that  a  majority 

"*  aii  Uie  m^rnhTS  elected  to  the  legislature  may 

LpiM  a  litlJ  :  ittJin^  the  objections  ol  the 

Gureiaar,  .e!  one,     It  is  a  prominent 

!  m  it  »*  '  '•  vrin*i  of  our  sister 

It  wife  tlieconslilutioti 

ifbnivckj  in  ]  i  ludtanain  18](J; 

yUm^9»ro(  Coftntcli^ut  ai*d  Illinois  in  J818; 
Ml*  tkal  or  Alabama,  in  I'^Ui;  into  those  ofVer. 
MMlvJliI  Arkau!>ai  in  JS3f>.  into  that  of  Flori- 
da t»  185^;  into  that  or  New  Jersey  inlMI; 
►  Ulal  of  Mi»fcoun  in  IS20,ana  re-adopt- 
I  |S|6.  A  more  Uberil  rule  also  prevails  in 
I  of  Mkm  frtatcf.:  In  Tennessee,  Ohio,  Virgin* 
Eluide  lilaod,  Delaware,  Maryland,  North 
Lisa  and  8outhCiroltna,  the  Executive  has 
I  m  segative  upon  a  tnnjority  of  the  le^is* 
Vbgini^  repudiates  the  doctrine  of  Ex- 
w*  Bj^niinn  in  any  form^  and  althoui^h  a 
inber  of  the  Convention  of  1821 
«'Sfled  the  opinion  that  she  would, 
I  raai^MicUinig^  of  hrr  organic  law^  embrace  the 
apte,  jet  a  convention  assembled  in  1^30 
feipailtaled  it.  So,  also,  in  little  Rhode 
is  ikm  principle  repudiated, — a  state 
il  kas  baen  exceedingly  fashionable  re- 
t  quaiters,  to  denounce  as  anti- 
n<  tf'Tverned  hy  *'  Alfcrines.'* 
a^iiire,  -  *"  " '  V  ,  that  committee  No, 
I  aiipeal  :  <i  to  justify  the  inser. 

jM. /Vision  in  their  report 
be,  ia  rendered  venerable 
I  i»f  itegMtion  has  ever  been 
a  ptcf«fitkUke  ul  tLe  Kin^  of  Great  Britain,  in 
lis  direct.  AAquaii  lied  fur  in.  In  the  early  period 
af  «ar  mmmm^  as  a  free  peuple,  it  was  ineor- 
pmmJbei  nim  the  constitution  ui'  Massachusetts 
IB  Ike  fmm  i*^*^  .^r..r>r,*f  ,i  hv  -nmiitee  No.  five 
«4»a«i   i^'  i  npon  the  con- 

•lilagitfa  «  i  j<i  now  n  disctn- 

faisfttac '•^^'^  ^    '^cvAT^i  of  the  constitutions 
alif  l&irteea  states  ;  and  yet  all  of  these 
ala  4«ckr«  the  soprenie  power  to  be  tn 
t,  aad  aU.  if  aot  in  terms,  do  in  spirit, 
tiba  oae  aaaa  power,    The   principle 
I  easrail^   on  oar   own  eon^tituiion  in 
tikt  laitrtimeat  then   adopted  the  tame 
'  wliteb  had  be«n  prrviou»)y  exercised  b v  , 


lor  and  Judges  of  the  Supreme  Cotirt,  wii  trans- 
ferred  to  the  Governor  alone,  and  although  he 
could  admire  the  wisdom  which  induced  the  re- 
moval Qf  judicial  officers  from  the  political  are- 
na ^  he  could  not  equally  admire  the  wisdom 
which  yielded  up  a  majority  of  the  law-making 
power  to  the  caprice  of  a  single  individual. 

In  framing  the  I'und  a  mental  law.  said  Mr.  W. 
il  is  right  and  proper  to  look  to  example,  when 
no  ^reat  principle  is  at  stake  ;  but  in  thii  en^ 
lightened  period  in  the  history  of  sell^covern- 
meni.  charged  as  the  Convention  werCj  with  the 
grave  duty  of  preparing  and  submitting  to  thf; 
adoption  of  the  people^  a  plan  of  government 
which  should  secure  the  greatest  sum  of  human 
freedom  consistent  with  the  saliily  of  society, 
gentleman  should  be  well  asstwed  before  they 
become  firmly  wedded  to  a  principle,  that  it  is 
not  only  based  in  wisdom,  but  is  in  consonance 
with  the  important  end  to  be  attained.  He  sub- 
mitted that  we  should  gain  but  little, by  blinilly  ad. 
berini;  to  precedent  and  disregarding  experience. 
As  time  rolls  on  men  grow  wiser  so  far  as  the 
science  of  government  is  concerned.  Human 
lights  come  to  be  better  understood  and  their 
area  extended.  It  is  by  no  moans  certain  that 
were  the  illuBtrious  men  who  framed  the  con- 
stitution of  the  Union,  with  our  experience  and 
progress  in  self*govcrnment,  now  called  upon  to 
discharge  that  duty  they  would  recommed,  for 
the  popular  adoption^  a  power  in  the  Executiva 
of  vetoing  Ihe  acts  of  a  majority  of  the  legisla* 
ture,  ft  IS  well  tinderstood  that  many  of  those 
distinguished  men  were,  at  the  lime,  inclined  to 
^ive  extraordinary  strength  to  the  Executive 
arm,  whiht  others  feared  legiilalive  intrnsion 
upon  the  rights  and  powers  of  the  other  depart- 
ments of  the  government;  experience,  however, 
had  shown  that  it  required  not  this  shield  to 
the  Executive,  and  that  instead  of  legislative  in- 
trusion, the  people  have  had  in  numberless  in- 
stances, reason  to  deprecate  Executive  encroach* 
ment.  Besides*  the  constitution  pf  the  United 
States  was  adopted  as  a  com  promise,  not  only 
between  the  people  of  the  difTercnl  sectioni  of 
the  Union,  but  also  between  the  sutes.  The 
smaller  states  might  reasonably  require  the  in 
terposition  of  the  Executive  against  the  majori 
ly  of  the  larger  and  more  populous  states.  He 
had  alluded  to  the  constitution  of  the  United 
States,  and  Ihe  ctrcumslancGs  under  which  it 
was  formed,  for  the  reason  that  in  his  opinion, 
the  sanction  which  that  ins trtiment  gives  to  this 
Iwo-third  provision,  had  more  than  any  other 
circumstance,  led  to  the  adoption  of  a  similar 
principle  by  several  of  the  states. 

The  committee,  said  Mr.  W.,  who  made  Uiia 
re  poet,  whilst  they  retain  the  two- third  provi- 
sion, introduce  an  amendment  to  the  existing 
constitution  recognising  in  part  the  principle  for 
which  he  contended.  By  their  report,  allhoa|rh 
a  bill  may  not  be  approved  by  two-thirds  of  the 
members  present,  a  subsequent  legislature  may 
pass  it  by  a  majority.  The  jostoesa  of  the  prin- 
ciple that  a  majority  shatl  in  any  case  pasa  a 
btU^  notwithsUnding  the  objections  of  the  Eze 
cuuve  being  recogni/ed,  why  not  interpose  the 
principle  at  the  threshhold  in  all  cases!  Is  there 
such  a  magical  charm  in  precedent,  that  the 
committee  dreaded  to  boldly  propoee  the  iaaa* 
Tfttioi}*  and  will  the  tame  infiaeoce  4ettr  Hir 
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Convention  from  ineorporating  it  in  the  organ- 
ic law?  He  hoped  not.  He  did  not  know  what 
would  be  the  action  of  the  majority  upon  this 
subject,  but  for  himself,  he  should  never  by  his 
vote,  consent  to  invest  the  Executive  with  the 
power  of  arbitrarily  opposing  the  popular  will, 
as  expressed  through  a  majoritv  ot  the  legisla. 
ture,  or  in  other  words  of  blocking  the  wheels 
of  legislation  when  it  shall  seem  to  him  expe* 
dient.  He  would  go  as  far  as  any  man 
to  purify  the  legislative  halls,  by  breaking  up 
those  great  sources  of  corruption,  central  offi- 
cial patronage  and  special  legislation;  but  he 
could  never  consent  to  place  an  omnipotent,  re. 
straining  power  over  a  majority  of  the  people's 
immediate  representatives.  In  any  government, 
the  investiture  and  exercise  of  the  one  man  pow- 
er is  dangerous  to  human  liberty;  but  in  a  gov. 
ernment  like  ours,  founded  upon  popular  sove- 
reignty,  it  is  not  only  dangerous,  but  diametri- 
cally opposed  to  its  genius  and  spirit.  Aside 
from  principle,  there  was  not  that  man  on 
earth,  upright  and  pure  as  he  might  seem  to  be, 
to  whom  he  would  entrust  power  so  supreme  ; 
upon  principle,  holding  as  he  did  to  the  sove- 
reignty of  numbers,  it  would  not  only  be  impro- 
bable, but  impossible  that  he  should  do  it.  He 
could  never  consent  to  reuin  in  the  fundamental 
law  of  the  state  a  principle  so  repugnant  to  all 
notions  of  popular  freedom— so  despotic  in  its 
character — -that  even  in  England,  where  the 
prerogatives  of  the  Crown  are  in  most  cases  re- 
spected and  exercised,  no  sovereign  has  ven- 
tured to  exert  for  more  than  a  century.  It  had 
been  said  by  gentlemen  that  in  this  state  the 
power  had  never  been  abused,  but  there  was  no 
security  that  it  would  not  be.  When  was  our 
legislature  ever  converted  into  an  excited,  unre- 
gulated mob,  acting  solely  from  impluse  and 
passion,  and  without  reflection  or  deliberation? 
Vet  the  advocates  of  this  power  find  the  reason 
for  its  existence  in  the  supposition  that  such  a 
state  of  things  may  arise.  The  principle  is 
right,  or  it  is  wrong.  If  right  it  should  be  re- 
tained; if  wrong,  expunged.  Because  of  the 
mischief  it  may  do,  he  was  for  expunging  it,  and 
he  should  therefore  cord*allv  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  Ononda? 
ga  (Mr.  Hkoadks.) 

Mr.  STETSON  chnracterized  the  remarks  of 
the  gentleman  from  Sullivan  as  exceedingly  spe- 
cious. Mr.  S.  yielded  to  the  principle  that  the 
majority  should  govern — but  how  govern  ?  When 
govern  ?  For  what  and  how  long  govern  ?  He 
reminded  gentlemen  who  had  spoken  of  monar- 
chies and  eloquently  in  denunciation  of  the  one- 
man  power,  that  the  worst  of  all  despotisms 
was  that  of  an  oligarchy.  And  that,  he  was 
understood  to  say  would  be  a  government  where 
a  majority  of  the  legislature  would  bind  the 
present  and  iuture  generations,  In  rooting  out  a 
fancied  monarchy,  gentlemen  would  introduce  a 
more  odious  oligarchy;  and  that  was  the  specious 
character  of  the  gentleman's  remarks.  It  was  a 
fallacy  to  suppose  that  a  majority  of  the  legis- 
lature, between  the  two  branches  of  which  there 
might  be  coUnsion,  could  not  be  controlled  by 
the  sole  representative  of  the  whole  people, 
without  infriaging  the  principle  that  a  m^rity 
I  govern.  Did  the  leii[islatare  never  do 
7    7JbejreiB«rkthemajoritjmii9(»lim}rt 


be  right,  seemed  to  imply  that  they  nevu  _ 
for  the  gentleman  would  not  apply  it  to  C"  ..- 
ecutive.    This    was  equivalent  to  the        ^ 
monarchical  doctrine  ihat  the  king  coil> 
wrong.    He  asked  the  gentleman  wha.^  , 
was,  in  the  absence  of  this  power,  t^)  pr< 
majority  of  the  legislature,   composed  of^ 
cians  and  the  representatives  of  locaUtier_ 
pledging  the  property  of  the  sUte,  for  ar.^"  ~ 
untold  and  uncounted.    Mr.  S.  would  tmr 
the  will  of  a  majority  of  the  people,  bat  h     "" 

not  willing  to  trust  it  with  a  temporary  d 

tory  of  power  which  had  no  higher  ant* 

than  the  Governor  himself.    Membert  i 
legislature  were  representatives  of  the  peop? 
tJie  people  themselves.    So  was  your  Gov^^ 
the  representative  of  the  whole  people;  and 
would  they  protect  themselves  against  the  i 
creet  acts  of  a  majority  of  the  legislafuret     -^ 
answer  was,  by  the  qualified  veto  of  the  old-- 
stitution.    If  it  had  been  heretofore  an  unq 
fied  veto,  because  never  overruled  by  two-thr. 
it  was  because  it  had  never  been  applied  wr     _ 
fully.    To  leave  it  to  a  majority  ol  the  leg-  _ 
ture  to  overturn  a  veto  on  one  of  their  own  a. 
would  be  to  make  it  nugatory.    If  the  veto  p 
er  had  never  been  exercised  in  England— 
power  to  prorouge  Parliament — a  greater  po    _ 
still — had  been  exercised   frequently.    The 
erences  to  the  U.  S.  constitution,  and  to  congrt 
were  inapplicable  here.    What  might  be  an  •  _ 
jection  there,  would  not  be  here,  because  h* 
the  people  could  now  directly  act  on  Uiis  si 
ject.    The  object  and  design  of  the  veto  was 
interpose  between  misled  legislative  power  a 
the  people  themselves,  and  for  the  security 
the  latter.    The  moment  almost  that  the  Exi 
uiive  vetoed  a  bill,  he  as  well  as  the  legislatu 
turned  to  the  common  source  of  power,  and  t^ 
people  acted  as  umpire  between  them.    Let  n. 
gentlemen  put  that  security  beyond  all  reach  L" 
making  it  entirely  one-sided.     But  what  wt. 
there    calling    for    this    change?    What    grcL. 
public  mischief  to  call  for   it?    The  allusion 
to  the  vetoes  of  Gen.  Jackson  had  been  full^ 
met,  and  the  purposes  for  which  they  wer? 
made— but  he  could  forbear  to  ask  the  ques 
tion  what  the  reason   was  why   we   had    ni 
Bank   now?      Was  it    from  fear   of  anothei 
veto,  or  because  the  people  had  said  we  should 
not  have  one?    Mr.  S.  hoped  this  amendment 
would  be  voted  down.    He  hoped  also  that  the 
additional  new  matter,  which    threw  over  to 
another    legislature    the    exercise  of  the  veto 
power,  would  also  be  voted  down    There  would 
be  more  evil  engendered  out  of  this  new  matter 
than  in  any  other  conceivable  form.    He  could 
foresee  that  it  would  b^  a  direct  inducement  to 
the  course  which  was   now  so   fruitful  of  bad 
measures — to  crowd  every  bill  of  a  doubtful 
character  into  the  heel  of  the  session,  in  the 
hope  that  it  might  escape  scrutiny,  and  slip 
through;  or  if  perchance  it  shpuld  be  vetoed,  to 
get  up  a  fight  with   the  Executive  before  the 
people — to  make  the  matter  an  element  at  an 
election — in  localities — overlooked  generally  to 
be  sure,  but  nevertheless  potent  enough  perhaps 
in  localities  to  afiect  a  general  result.    Thus,  it 
might  become  a  mere  instrument  of  hostility  to 
the  Executive.    But  why  thia  provision  for  con- 
•«91|tiv«  }e(isl«tip|»  firm  9^99^9^   \o   spsfiPAl 
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..fti  kAL  ti*rir-as  lit:  l  nli  ...-  -1  .-. 
b;«hjL^  eoi«rr^  H*  L-e*;.  ■..>,-  ::i:  t 
I*  jez'ib.AiMre  :'ac  iir«  i.af  >« .:  £  «  :  ^ 

rm>:>r  or  ft.fi t  bccaa  c>t  ;^  .*.l  f  &r:r . 
iAflae^cc  over  the  iLa,-.-r.:i  c.  :i.c 
L»  prorisiom  of  the  old  co^s;.:..:  ^-r 
Temor  equal  to  iu-i--ir..ri*  ci"  ir.*- 
.  P  rrereiied  thai  his  ineni  :ror.i 
fed  referrrd  to  certain  mcAsurc^  in 
be  had,  for  it  had  rmifrisl  thp  ire  01' 
emen  to  a  hich  pilch.  Rut  hr  mus^ 
I  to  say  that  there  had  never  boc^n  an 
hift  recoUectioD,  when  a  proininrnt 
scting  the  funeral  iniere»t»  of  the 
a,  or  a  slate,  which  could  have  pass 
.  veto  by  a  maiority  of  two.ihird«.— 
t  of  1812,  was  not  carried  by 
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zT.     .^rv    V       :Nxx  v»\  x».       *,   *     N  ^,.  . 

*  f  »>  »r.-.    A*  •  ^  *"*.  '••'•  *    ^»  1 ,  *   •» ,     V«  *\ 

:..'*r::»«»*'.>r.  -s^x  .  ,xit  o.  «*  ^>  « ^"   ^ 

'iis  p.  r»  io«^I>  •%Nl«u«^\  l»,M*««- »■ '«^  '■'*'  ** 
him  ihix^uch  Ih*^  ^iiMn^J*    •»'»■'  ''* '*'**  . 

,  ihal  >>»a\ivl  dowwili*- b^nV     U •  »•■»»» 

trrtlionol  ihr  »wrt«r«,i  ,»i  OUMI,*  Ki  •  \  «"»'    '»''•• 
od  chanftr  m  Iho  \  irw  *  «iwd  i  i«im  ■  1  » «  **»    l*»\H.\ 
who  hi*  ^aul,  l\t«nt  \\v\\\t  '^^\  *mUw«  V^vX ^ 
Ihr  V.  S    M-unlr,  \\n»  l.»«nd  •   im»  hHvI  *' 
drlphm  HuatmitmA  lh«-  \  \  «••    t*«H  t«t  l»*IV 
qumlion.     Tnif  \\i'  mdihl  •Hp|ili»  »h» 

I  in   poiiii  til    pnliiMiniii*   !•)   i*tii  AfHtMl 
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what  arail  it  this,  when  yon  left  him  with  pow- 
er  equivalent  to  two-thirds  of  the  people?  He 
was  in  favor  of  some  restriction  upon  hastv  leg- 
islation— hut  he  did  insist  that  after  a  bill  had 
been  returned  with  objections,  and  those  objec- 
tions  had  been  duly  considered  and  a  majority  of 
all  elected  was  found  to  be  in  favor  of  it,  it' 
should  become  a  law,  the  veto  notwithstandini^. 
In  that  respect  he  preferred  the  amendment  to 
the  section  reported  by  the  committee.  And 
he  thought  it  not  a  little  inconsistent  in  those 
who  objected  to  this  as  cripling  the  power  of 
the  Executive,  and  yet,  who  objected  strongly 
to  any  restrictions  on  the  popular  will  in  the  se- 
lection of  a  candidate  for  Governor.  With 
mere  party  politics  he  desired  not  to  meddle 
here — but  he  must  be  permitted  (o  allude  in  con- 
clusion to  the  course  of  Gen.  Root  and  Peter  R. 
Livingston  in  the  Convention  of  1821.  He  be- 
lieved  they  were  as  sound  and  pure  democrats, 
and  men  of  as  great  sagacity  and  talent,  as  this 
stale  had  ever  furnished.  They  took  the  same 
ground  that  the  gentleman  from  Onondaga  now 
did — and  so  did  a  large  portion  of  the  democrats 
in  that  Convention.  But  the  sUte  of  his  health 
admonished  him  that  it  was  time  to  bring  his 
remarks  to  a  close. 

Mr.  PATTERSON  proposed  simply  to  call 
attention  to  the  practical  operation  of  the  two 
antagonist  plans  here — ^leaving  others  to  talk 
about  Gen.  Jackson  or  Capt.  Tyler  as  they 
pleased.  As  the  section  stood,  it  required  a  ma- 
jority of  two-thirds  of  those  present  to  pass  a 
bill  under  a  veto.  The  amendment  required  a 
majority  of  all  elected  to  both  branches.  That 
Was  the  only  question  before  the  committee  now. 
A  majority  of  all  elected  to  the  Assembly  would 
be  65;  to  the  Senate  17— and  these  would  be  the 
numbers  under  the  amendment  required  to  pass 
a  vetoed  bill.  But  how  was  it  under  the  origi- 
nal section?  Two-thirds  of  all  present,  if  the 
house  was  as  full  as  it  ordinnrilywas,  would  be 
a  less  number  than  a  majority  of  all  elected. — 
Examine  the  journals  of  the  house  for  ten  years 
past,  and  it  would  be  found  that  the  number 
present  daily  did  not  average  100.  A  quorum 
was  65;  two-thirds  of  that  number  would  be  44. 
Under  the  original  section  therefore,  44  in  the 
house  and  12  in  the  senate  would  be  all  that 
would  be  necessary  to  pass  a  vetoed  bill.  Two- 
thirds  of  those  present,  at  all  events,  was  a  very 
uncertain  number.  It  might  be  44,  and,  if  the 
house  was  full,,  it  might  be  86.  He  had  just 
opened  the  journals  of  the  house,  at  random, 
and  he  had  opened  at  a  place  where  the  ayes  and 
noes  were  several  times  taken,  and  he  found  that 
in  but  14  cases  were  there  100  present,  whilst  in 
three  times  that  number  of  cases  there  were  a 
less  number  in  the  house.  Ordinarily  therefore 
it  would  require  more  to  overrule  a  veto  under 
the  amendment  than  under  the  original  section. 
As  to  this  veto  power — during  his  eight  years' 
experience  in  the  legislature,  had  been  entirely 
different  from  that  of  the  gentleman  from  Onon- 
daga (Mr.  W.  Taylor).  During  these  eight 
years,  but  two  bills  had  been  vetoed,  one  by 
Oov.  Marey  and  one  by  Gov.  Seward.  And  in 
these  cases,  instead  of  members  who  originally 
-"^^  for  the  bill,  voting  for  it  again,  the  fact 
-  that  the  bill  vetoed  by  Gov.  Seward  was 
Ml  the  table  ia  the  Seute  and  Mver  aeted 


on  a  second  time.  The  bill  vetoed  by  Got.v 
Marcy  was  returned  to  the  Assembly,  and  upon= 
being  put  on  its  passage  a  second  time,  was  re-  s 
jected  by  a  unanimous  vote.  __ 

Mr.  W.  TAYLOR  proceeded  on  the  suppoai-  ^ 
tion  that  the  requisition  of  twa>thirds  would  dia-  :« 
courage  effort  to  revive  a  vetoed  bill. 

Mr.   PATTERSON :— Not  if  two-thirds  of 
those  present ;  so  much  as  to  require  a  majority 
of  all  elected.    Mr.  P.  said  he  should  vote  for- 
the  amendment,  not  because  he  was  opposed  t<»  _ 
the  veto  power — for  he  was  not — but  because ' 
the  amendment  was  more  certain  and  definite 

Mr.  MANN  preferred  the  section  of  the  old 
constitution — with  this  difference,  that  he  would 
make  it  necessary  to  have  two-thirds  of  all 
elected  to  overthrow  a  veto.  He  would  wait, 
however,  until  this  amendment  was  disposed  of,  £ 
before  offering  such  an  amendment.  <^ 

Mr.  CLYDE  said  the  gentleman  had  antici-  - 
pated  him.    He  moved  to  amend  by  striking  out  u 
all  the  new  matter  and  changing  the  old  by  stri-  i 
king  out  '*  present,''  wherever  it  occurs,  andc 
inserting  "  elected." 

Mr.  MANN  moved  to  amend  Mr.  RHOADES*  - 
proposition  in  like  manner.  ^ 

Mr.  STOW  denied  that  it  was  in  accordance  . 
with  the  theory  of  our  government  that  a  major- 
ity  was  to  rule  uncontrolled  and  unchecked.  - 
On  the  contrary,  the  whole  theory  of  our  gov- 
ernment was  that  a  majority  might  do  wrong.  - 
Hence  it  was  that  we  had  two  branches  of  the  ' 
legislature,  one  holding  for  a  longer  term  and 
representing    larger   districts  than  the  other? 
Why  did  we  have  a  judiciary  system  at  all  ? 
Why  have  judges  and  a  jury  ?    But  if  it  were 
true  that  we  should  not  pi  tee  checks  on  the  peo- 
pie,  under  any  circumstances,  still,  he  submit- 
ted that  the  legislature  were  not  the  people,  nor 
as  a  matter  of  course  their  represenlatives—*- 
They  were  not  in  any  respect  so  ej*sentially  and 
directly  the  representatives  of  the  people  as  the 
Governor  himself!    To  pretend  to  give  him  a 
check  upon  legislation,  and  yet  allow  him  to  be 
overruled  by  a  mere  majority,  would  be  a  mock- 
ery, and  unwoithy  of  serious  men.     And  again 
his  check  was  essential  to  prevent  the  encioach- 
ment  of  the  legislative  upon  the  Executive  de-    . 
partment.    He  would  leave  the  section  substan-    . 
tially  as  the  committee  reported  it     Though  he 
thought  it  would  make  practically   very  little 
diflerence  whether  it  were  two-thirds  of  those 
present  or  those  elected.    And  he  was  willing 
to  arrange  it  in  any  way  so  that  the  Governor 
could  appeal  from  the  legislature  to  the  people.    , 

Mr.  O'CONOR  briefly  expressed  his  intention 
to  vote  for  the  amendment,  preserving  as  it  did 
the  veto  as  it  was  now  in  all  its  force  and  integ- 
rity.and  adding  the  certainty  in  point  of  number 
which  would  be  required  to  overrule  the  Execu- 
tive. 

Mr.  MORRIS  conceded  that  the  amendment, 
striking  out  present,  &c.,  was  proper,  and  he 
should  vote  for  it. 

Mr.  TALLMADGE  took  the  ground  that  thib 
alteration  would  make  the  veto  an  absolute  pro- 
hibition, rather  than  a  suegestion  that  the  legis- 
lature had  made  a  mistake.  This  might  render 
odioot  a  necettary  power  of  reconsideration, 
and  ought  not  to  be  adopted  withont  strong 
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TV  PSXSO£3rr  laiii  a«i'ir*  is*  C 
ro^rE  :^  coTMirttt  of  ths  whole. 


tiiis  rew^aciott  to  firv  the 
L  oypociuaity  to  be  kemri. 
3t  l«ui  oat  wa«»  ia  ccmzaliiee  of  the  whole 
leva^  suBk«r  of  scsilcaea  moftopolized  all 
%  taL  TWj  aaaa^ed  Mate  how  to  set  the 
Wr.  ifti  •CAcrv  w«rc  predaded  who  mi^hthave 
■  viri  t*  aaj.  ^eoisse  chey  were  too  modest  to 
9nai  im  Vkm  loor  :  aad  when  alumately  thej 
^  Meeeei.  tkej  were  pat  dowa  bj  cries  oV 
~  ;K9f30«*  hr  tA<H«  ^eatteaen  who  had  worn 
h:  He  Loe  ia  d«baxe. 

ii»»afieen*aed  ia  which  Me»rf.  WILLARD. 
PlTTERaOX.  RUSSELL.  MURPHY.  CHAT- 
fl£LO.  W.  TAYLOR.  CLYDE  and  others 
:»•  9art  ia  reUtkm  to  the  force  of  the  present, 
oi  4f  pariiataeatafT  law.  to  accomplish  the  ob- 
JKS  the  featlciBaa  bn«i  in  riew. 
JCr.  XANX  thea  withdrew  his  resolntion. 

EZeCCTITfc   DEPASTXEXr. 

Tbc  Coaveation  took  ap  the  report  of  the  com. 

Since  of  the   whole  oa  the  Article  reported  by 

^  Sch  naadias  eofamittee.    The  question  was 

«ioeeiag  lo  tke  report  of  the  committee  of  the 

Jfr.  CH ATFISLD  moved  that  it  be  Ukcn  np 
^•ectioas. 
T£e  1st  fcctiOB  was  read  accordingly  as  fol. 

iOWf:— 

\  1.  The  ezvcativc  porwer  shall  be  rested  in  a  Gorpf. 
««r  B«  tk«ll  bold  bis  ofllce  for  two  years;  and  a 
l'«*«uat  Governor  shall  be  choacn  at  the  tajae  lime 
*»£  fx  the  flame  term. 

Xr.  YOUNG  mored  an  amendment  which  was 
tfreed  to,  m  that  the  section  stands  thus  .* — 

I  i  He  cxecQtive  power  shall  be  rested  in  a  Got* 
«Mr,  who  ahaU  boM  h«s  ofllee  for  two  ye^rs.  A  Lieu- 
'•uaObTeracr  ohall  be  ehuacaai  the  same  time  and 
Ur  ue  Mjae  term. 

Mr.  O'CONOR  tbonght  the  words  '<  at  the 
■ae  tne  and"  ia  the  last  line,  were  unnecessa- 
ry.  Bi  there  was  a  snilablt  proYision  in  another 


A:lcr  a  few  wcHs  ec  eipjaaasn.^  inna  Xr. 

CHAXriELD. 
Tie  seciica  was  a^ree^  ». 
Tie  feccai  secsioa  was  li^a  ne*i.  as  :Vv*cw^: 

)  S   N«  jiisaa  exceTC  a  «i:;j««  <k  ^te  rai.c«c  $^t:rs 

\  sha..  be  e.^o.e  ^»  :he  «4hr«  ^'  \W«vc»rr .  ««ic  «h»  k 

'  \xf  Tenoa  be  e  ^^e  :iy  :^:  ^Ae«  vte  lAs..  »x  la«« 

b^a  ivevearva  r!«:«rat  w.;^a  i^  »£a^: .  3i>««  W 

*a&.I  bive  d««i  aiwea;  n  ji^.  *.ht;  c.-B'i*  «a  TOifr^c  }«• 

•  IBM*  M  the  irx;.u«i  ^curs  at  M  Uu  »u:e 

'  Mr.  HVNTIXGTON  o<'  Saifxk  aor«.i  :»^  in- 
sert ia  the  3rd  uae  alter  the  worxb  -'  el^i.^Ze  t^^ 
that  odKce**  the  words  "  who  shall  act  hare  at- 
tained the  ate  ol*  »  year*."' 

Mr.  MILLER  decaaaied  the  yeas  and  nays 
and  they  were  ordered,  aai  being  taken  resulted 
th as— yeas  61.  aajs  49.  S>  tne  ameaiment  wa* 
carried. 

ATES-Messrs.  lagel.  Afnn'.t.  F  F  FacUs.  H. 
Backos,  •oaelk.  Bnytoo,  Biili.  0  1>  Ctnri^tl.  Oaa* 
dee.  Clarfe.  Clyde.  Coaely.  Cn^^er.  I'adJetacX.mftaa, 
Dubois,  For»Tth.  Gaidaer,  Gebbard.  Oraban.  Greeae. 
Har-isoB.  Haw  Iffy.  RvSTinaa.  Haater.  A  Haatiagt««» 
K.  HaaiIn(ton.  HwiSe  Jordan.  Ke«n^>.  Kiiyolev.  Me* 
Nitt.  Maxve::.  Mi  ier.  M*>rri9.  \icbo*.«s.  Fa  rob.  IV»* 
aimm.  Porier,  Kichmoad.  K)ser«  M  John.  >«.isNtrT* 
^ea^s.  Sh««*  ^sbe'.don.  Mmraoas.  E  >pea<*<*r  Staatoa, 
Mow,  S  ronf.  Tauart.  ratlmaUce*  J  ).  T^y'ior.  rui- 
bill,  WaierburTi  willard.  Wood.  A.Wri^bt.  Yavfer, 
Yoanc— «l. 

NaVS- Messrs.  Archer.  Bascon.  Ferrrn«  Howdi*h» 
Brown.  Brace.  Bmndace.  Burr.  CAmbrvlrnc  K  ram;*- 
beli.  y.,  Ch^ifteld.  Co^k.  Cornell.  l>aniorlh.  IXh.I. 
Dor  Ion,  Flanders.    Harris^    Hart.    Holcbkis*.    Nuiii* 

.  Hutchinsot.  Jones.  Kernan.  kirkUnO.  I.o^miii*.  Mi«nn, 
Murphy,  Nellis.  Nicoil.  0\*onor,  Paiter»oB,  Power*, 

;  President.  Rhoades.  KusseP..  NbeptrU.  Stephen*.  Stet. 
vn,  Swackhiroer.  Tail,  W,  Tailor,  Townse  d,  \aa 
SchoonboTen,  Warren,  White,  Witbeck,  Borden. 
Youufs— 49. 

!      Mr.  HARRISON  move*l  the   insertion  of  the 

word  ••  native."  to  follow  the  words  **  no  pers^m 
;  except  a."  in  the  first  line. 

Mr.  MANN  demanded  the  yeas  and  navs  ani 

they  were  taken  and  resulted  thus — yeas(>,  nays 
j  106.  The  ayes  were  Messrs.  Dubois,  Uardi- 
;  ner!  Gebhard,  Harrison.   Penniman  and  Wood. 

So  the  amendinrni  was  rejected. 

Mr.    HARRISON    desired  to  olfer    another 

amendment  as  a  substitute  fur  the  whole  section 

as  follows  : 

No  person  shnll  be  eli|[ible  to  the  office  of  GoTernor 
unless  be  shall  be  so  yeitrs  of  age.  and  shall  have  Iteen 
10  year*  a  resident  of  the  t'nited  St  «tes.  and  Hve  neara 
a  resident  or  ibis  klate,  unless  be  sh.ill  have  l»ei*n  uh- 
sent  on  public  business  of  this  state,  or  the  Uiiiird 
>tates.  And  no  person  shall  be  cou»tiiu-  iouHlly  rlicl 
bletothe  office  of  Lieut.  Ouvernor  who  «balluutbe 
clifible  to  the  office  rf  Governor. 
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churches  in  Philadelpliia^  and  to  popular  out- 
breaks in  one  or  two  other  portions  of  the  coun- 
try ;  and  now  he  had  hoped  it  was  dead  and  bu- 
ried forever.  He  had  hoped  that  gentlemen  of 
education  and  standing;  in  the  community  would 
have  been  above  bringing  it  forward  on  this 
floor.  But  the  gentleman  from  Richmond  told 
them  further  that  a  foreigner  might  be  placed  at 
the  head  of  our  army.  And  so  he  might  if  the 
people  saw  fit  to  put  him  there.  And  he  would 
ask  if  our  arms  would  suffer-^if  our  national 
power  would  be  tarnished — if  our  national  dig- 
nity would  fail  of  a  proper  vindication,  in  such 
a  case?  Our  armies  have  been  led  by  foreign* 
ers.  We  have  had  a  Lafayette,  a  Steuben,  and 
a  Montgomery,  and  under  such  circumstances 
as  conferred  glory  on  the  American  armies. 
Then  let  him  call  the  attention  of  the  gentleman 
from  Richmond  to  the  fact  that  our  armies  have 
been  led  by  Americans^some  of  them  with 
great  glory,  but  some  of  them  with  eternal  infa- 
my- Benedict  Arnold  led  our  army ;  and  he 
Would  ask  if  we  derived  more  slory  then  than 
when  the  command  was  in  the  hands  of  a  gen- 
erous foreigner?  While  the  foreigner  was  true 
tu  the  land  of  his  adoption,  did  not  these  Arnolds 
—men  born  on  the  soil^orget  or  disregard  all 
their  early  associations  and  the  land  of  their 
birth,  and  seek  to  transfer  the  allei^iance  to  a 
foreign  potentate  f  He  hoped  this  debate  would 
not  be  continued  longer.  In  any  public  body 
the  utterance  of  such  sentiments  as  they  ha  1 
heard  there  was  a  disgrace  to  our  people  ;  and 
they  disgraced  not  only  those  who  uttered  but 
those  who  listened  to  them-  He  hoped  such 
sentiments  would  never  again  be  uttered  there | 
for  ever. 

Mr.  HARRISON  enquired  if  he  was  at  liber- 
ty  to  reply  to  the  gentleman  from  New  York? 

The  PRESIDENT  replied  that  the  gentleman 
from  Richmond  had  the  floor. 

Mr.  HARRISON  then  would  tell  that  young 
gentleman  that  he  was  an  American.  His  an- 
cestors and  connexions  had  in  various  places  in 
this  country  given  demonstrations  of  their  patri- 
otism; and  when  '^whigism'*  was  really  a  dis- 
tinctive quality  he  was  a  whig.  Such  reflections 
as  had  been  indulged  in  by  that  young  gentle- 
man did  not  come  with  great  propriety  (Vom  him, 
towards  one  who  stood  up  here  to  espouse  that 
which  he  believed  to  be  the  true  interest  of  the 
people  of  this  state.  He  had  no  idea  that  his 
motives  should  be  aspersed ,  and  his  principW, 
whether  as  a  man  or  a  politician,  should  thus  be 
called  in  question.  He  was  a  republican  and 
had  always  been  so.  He  was  a  friend  to  repub- 
lican institutions,  and  would  go  as  far  to  support 
them  as  that  young  gentleman.  He  was  a  friend 
also  to  aliens,  and  would  concede  to  them  every 
oflice  to  which  they  could  reasonably  aspire;  but 
he  had  no  idea  that  a  foreigner  should  come  here 
indulging  aspirations  towards  the  chief  magis- 
tracy from  the  moment  he  landed.  He  had  no 
idea  that  an  ambitious  foreigner  should  come 
here  with  the  expectation  that  he  should  be  en- 
trusted with  the  chief  power  of  the  state,  both 
eivil  and  military.  If  to  question  the  propriety 
of  such  a  concession  was  to  occasion  the  indul- 
gence of  such  language  and  such  insinoa*ioas  as 
they  had  just  heard,  he  most  submit  to  the 
ur^e.    But  he  had  yet  to  learn  that  those  prin- 


ciples which  governed  the  wise  and  able  men  of 
the  Convention  of  181^1  are  to  be  deemed  hereti- 
cal, and  to  be  considered  as  no  longer  republi- 
can. That  section  for  which  he  was  now  con- 
tending was  advocated  in  the  Convention  of  1821 

by  such  men  as  Daniel  D.  Tompkins,  General 
Root  and  Rnfus  King,  who,  though  a  federalist, 

was  a  man  of  undisputed  patriotism.  Was  it 
then,  he  asked,  heretical  to  contend  for  princi- 
pies  for  which  such  men  gave  their  voices  and 
their  votes?  And  wis  he  for  the  expression  of 
his  opinion  to  be  admonished  by  a  nmn  so 
much  his  junior?  He  would  tell  that  young  man 
that  he  was  not  thus  to  be  restrained  from  the 
advocacy  of  those  principles  which  were  held 
by  our  revolutiooary  fathers,  and  have  been  en- 
tertained by  the  republicans  of  the  country  ever 
since.  He  had  only  a  few  words  more  to  say. 
and  it  was  only  to  reiterate  an  expression  he  had 
before  used  in  speaking.  For  that  purpose  ho 
begged  permission  to  trespass  a  moment  longer 
on  the  indulgence  of  the  committee.  He  had 
made  allusion  to  the  Protestant  interest;  but  he 
had  no  idea  of  arraying  Protestants  and  Catho- 
lics against  eacfT  other-  It  was  merely  from  a 
respectful  deference  to  a  large  body  of  citizens 
that  he  had  spoken ~a  body  that  entertains  great 
apprehensions  on  this  ground,  whether  well  or 
ill  founded  was  not  for  him  to  say.  And  he  ap- 
pealed to  the  Convention  if  they  should  not  re- 
spect so  large  and  respectable  a  body,  who 
though  they  could  not  be  heard  here,would,  they 
might  depend  upon  it,  if  the  question  were  sub* 
mitted  to  them,  give  expression  to  an  opinion 
which  would  have  some  weight  elsewhere.  In 
conclusion  he  would  again  say,  either  adopt 
such  distinctive  qualifications  as  would  stand 
out  boldly,  or  abandon  them  altogether,  and  in- 
sert the  proposition  that  every  qualified  elector 
shall  be  qualified  to  be  Governor. 

Mr.  MANN  said  it  would  be  seen  that  they 
were  getting  back  to  Buncombe  speechei  on  this 
section  of  Uie  report  of  committee  number  live, 
and  were  beginning  at  just  where  tliev  had  left 
off,  after  so  many  da;^s  discussion.  He  had  ri- 
sen to  move  the  previous  question,  but  he  was 
unwilling  to  do  that  as  he  knew  it  would  cut  ofi 
the  amendments.  (Cries— "oh  no,  no,  no,'*  and 
"question,  question.^')  If  they  would  take  the 
question  he  would  not  make  the  motion. 

The  yeas  and  nays  were  then  taken  on  the  a. 
meodment,  and  it  was  negatived— yeas  36,  nay; 
73. 

AYES— Messrs.  Aofcl,  Ayrault,  F.  F.  Backus,  H 
Rackui,  Bascom,  Brayton,  Hull,  D.  D  CHmpbell, 
Crooker,  Cuddeb.nck|  Dana^  Dubois,  Oardnrr,  Oebn^rd, 
Graham,  Harritoa.  Hutchioton,  Jordan,  .viiller,  Nich 
olas,  Pennimao,  Richmond,  St.  John,  8iromoai,  Smith, 
K.  Spencer,  Slow,  MroogiT-.ggartiTallmadKr,  Tu*hill» 
Waierbury,  WiUirrd,  Wood,  A.  Wright,  Young-S6. 

NAYS— Messrs.  Archer,  Bergen,  Bouck,  Bowdi«by 
Brown,  Bruce,  Brundage.  Burr,  Cnmbre leng,  Candee» 
Chalfield,  Clark,  Clyde,  Cooely,  Cook,  Cornell,  Lktdd, 
Dorlon,  Flanderst  Forsfth,  Grtene,  Harri  ,  Hart, 
Hawleyi  Hoffman,  Hotchkiss,  Hunt,  Hunter,  A.  HnnV> 
ington,  K.  Hiintlogton,  Hyde,  Jones^  Kemble,  Keroin,^ 
Kingsley,  Kirkland,  Loomis,  Mann,  McNitt,  MhxwcII, 
>  orris.  Murphy,  Nellis,  NicoU,  CConor,  Parish.  Pau 
•ttis'.nt  t  owers,  Pnsident,  Rhoadas,  Kiker,  Rasaell^ 
SallsburVf  Searsi  ^haw,  Sheldon,  Shepayd.  Btanioo^ 
StetsoB,  Swackbamer,  Taft.  J.  J.  Taylor,  W.  Taylor^ 
Tilden,  Town»end,  Vache.  Van  Scbooahoven,  Warren» 
Whi.e,  Witbttk,  Vorden,  Yawger,  Yuanga-T3. 

Mr.  BASCOM  moved  to  add  aAer  the  words 
"oalesi  he  thftU  have  been  absent  daring  that 
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Sm  or  of  this 

ba»ine!>Si   of  his  own." 

r^  ^o^^csted  (hat   the  branch  of 

be  stricken  out  which  Mr. 

amend. 

M  wilhdrcw  his  raotioii  to  enable 
from  Clititon  lo  move  that  atuenJ- 

rSON  made  the  motion  accordingly 

i  to. 

red  to  have  a  vole  on  n  mo. 

1  moriNl   in   commiltee  of  the 

explore  nioveil  to  etrike  out  the 

bftll    not  hnvc    been  five  y««rs   a 

Sfr    ^'-      '"»!c"    U>L'eihtr   with   the 

*DC3Cl  i  1*5  cltciioiij^^  which  had 

iac  nii>tiim  ol  Mr,  ANOCLal'- 

da   *' ^^t:  jrecirf ," 

wor^s  from  Mr.  DANA  mnd  Mr. 

IDAK  rose  to  point  out  the  position 
woald    leave  us  it"  the  amen  liiient 
■jL     The  laws  of  niilur»lt/.ation  arc 
jwer  of   the   ijovernmenl  of  this 
er  to  pJiss  surh  laws  w»5  vest' 
res*  of  the  Unilfd  Stales,  and  it 
eu  that  a  !       ~     '^  he  parsed  that 
r  ai^lit  be  ni '  .  ^i^icty  day*  or 

'belAfideil  1:  .,  j<i(ird, and  thus 

it  QQCe  become  eii:?i  hie  to  the  otike  of 
He  knew  ernrlemen    would   say  it 
Ity  to  vi  ha  pcr^(rn,  and  on 

baJ  >•  n  tosayanylhins, 

ily  bc*.PL  xkmu  Lalkedabout,     He 
Miy  that  be  hnd  some  respect 
_        ind  the  sorercigaiy  of  the  state^ 
f  r«le  reqoirins;  a  five  year*  residence 
t  mftt*nLltrqiinn  niieht  be  chanced  by  Con. 
,  be  tli*»ti  -  ild  be  suicidal   to  strike 

^«|»roYj-  req^uired  a    five  years 

"^     ^wrtti,...  .  ..-  ..,aic. 

%BLL  would  not  vole  for   a  foreign- 

ttodrr  extraordinary   circuiastanee^j 

f  moft  btvn    6ve  years  a  resident  in  the 

«iflie   vrho   was    tinder   thirty  years  of 

MM  m  ftfneral  rule    he  would  in.si^t  on 

••  native^*   but   %vhile   he   juJKed  for 

r  vrcpold  exten  t  the  Fame   right  lo  his 

to    jud^    for  lhcm*»elve8.      He  de- 

^    to  be  leit  unshackled. 

alted  for  the  yeas  nnd  nays^  and 
and  beia*   laken,  resulted 
>  oajs  GG,  as  followst  — 

,  Afch'f,    Hnsrom.    Rtfftfnii  Howdiibg, 
^l|hrr  rnr,    K.    CHmi*t»rll,  jr  ,  Chut* 

u   HoichKt9«,  Hunt, 

I  »  *,  ^^lIn.  O'Loft- 

,  Vac  he, 
,  Wordea 

•m    Aftfelj   AfrnnlT,   F   F.  B«ckus»  H, 

■nil, 
''■T'p 

s 


f  9«  No  pfTsoDi  exeept  a  cltirea  of  ihe  United  Stateijl 
^IihU  be  eligible  lo  ihe  office  of  Ortvernof ;  our  frhJtlf 
.i'*l  [KT^on  be  rligiMc  lo  that  olfice  who  sh/ill  nm  hav* 
nltMinf^d  ibf  iijseof  SO  jttin^  aitd  who  «hi%U  not  b«ve' 
been  Gve  ycnri  neil  prf  ceding  bis  eiectiou,  a  rciidcat 
tvilhici  this  HUte 

Mr.  CHATFIELD  moved  to  strike  out  the 
whole  section  and  insert  a«  foliows:^ — 

Ererf  qti^liftrd  elector  af  this  itnte  shall  be  ellsible 
to  I  lie  olilcf  of  GovtTttor- 

Mr.    WORDEN    expressed   his  ejratificntion j 
with  the  amendment  of  ihe  eenlleraen  from  Ot-l 
sesro,  inasmuch   as  it  would  bring  them  to  a  di-  ' 
rect  vote  on  a  question  which  had  taken  ihem  so 
much  time  to dii^cu<i5>     He  however  asiked  that 
ifentlemen  to  qualify  its  lani^ua^e.     He  &uggesU 
ed  the  J'ollowinsj  as  a  sub5iiiute, — 

The  qijnlifit^d  electors  of  I  be  fllnle  are  hfreby  ilecl««i 
Tfil  cantp<!teQt  lo.  unci  mny  in  themannrr  prefer  b^d  tuf 
ihjs  nrticli'}  elect  » Of  ufiC  of  their  number  Governor  j 
ol  ttiie  slate. 

Mr.  CHATFIELD  cheer  fully  accepted  lh«| 
substitute,  nod  called  for  the  yeas  and  iiayft| 
thereon,  which  were  ordered. 

Mr.  CHATFIELD,  lotibvinte  soraeobjectioni] 
which  had  been  raiaed^(one  being  nn  objection  ] 
by   Mr.   Rhoapes,   that  Mr.  Hoi rMAif  would 
be  cut  ofl^  from  bciny  a  candidate  for  the  Cover- 
norsbipj  if  this  qu^iliJicalton  were  retained,  in- 
nsniuch   as  he  had  changed   his  residence  from  j 
Herkimer  county  to  New- York)— said  he  would 
amend   by  adding  Ihe  words,  ''and  no   persoa  j 
shall  become  ineligible  in  consequence  uf  remo* 
vinj^  from   one  pan   of  the  fiiale  lo  anolber'^'^  . 
(crres  of  **oh  no,  withdraw  it''.J     Mr.  C.^aid  if 
his  friend  from  Herkimer  de$tired  to  be  consid« 
ered  a  candidate  for  Governor^  he  would  press  ] 
hi*  motion.     (Hcuewed  cries  of '*uh,  no,*-)  Mr. 
C.  then  withdrew  his  nmemlment, 

Mr,  LOOMIS  said  this  amendment  w^as  belter 
adapted  to  another  part  of  their  buMnessthaa  to 
the  present  sectiofi.  He  also  added  that  it  seem* 
ed  rather  ad  captandum  Ihan  lo  desire  lo  express 
in  the  Aj  tide  ihe  restriclions  they  intended  to 
impose  on  that  subject.  He  1  hen  proceeded  to 
assert  the  right  of  the  Convention  t<j  impose  re- 
siriclioos  fur  approval  by  the  people-  He  also 
purnted  out  the  mode  of  eleclin^  Governors,  the 
people  limUin?  themselves  lo  I  he  candidates  no. 
minaied  by  the  delegates  they  have  appointed 
for  the  purpose  of  selection,  and  said  Ihe  ques- 
tion was  between  the  Convention  and  Ihe  con- 
vention lo  nominate  candidates.  The  qualtlica- 
lions  which  Ihe  constitution  might  prescribe,  he 
said  wereanalo|i;ous  to  the  rules  this  Corivcnlion 
laid  dot^n  for  its  own  c^nidance.  In  Ibis  view  of 
the  case  he  should  vute  against  the  propositioa. 

Mr  WORDEN,  on  the  suggestion  of  some 
gentlemen,  ngrecd  lo  substitute  Ihe  words  '*ia 
this  constittjtion^-  for  the  word  *' Article." 

Mr.  SIMMONS  opposed  the  amendment.  He 
opposed  Jt  because  it  was  ullnuam,.  and  also  be 
caupe  it  was  nut  true.  | 

Mr.  CHATFIELD  preferred   upon  refleelioa  ^ 
his   own   amendment   to   the  substitute  of  Ih© 
gentleman  from  Ontario 

Mr.  WORDEN  then  feh  compelled  hy  parlia 
mentary  courtesy  to  Withdraw  hii  substitute. 

Mr.  SHEPARD  hoped  not. 

Mr.  CHATFIELD  then  renewed  his  amentUj 
tDcntj  which  he  prefen«?d  because  it  was  m  dm*i 
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churches  in  Philadelphia,  and  to  popular  onu 
breaks  in  one  or  two  other  portions  of  the  coun- 
try ;  and  now  he  had  hoped  it  was  dead  and  bu- 
ried forever.  He  had  hoped  that  gentlemen  of 
education  and  standing;  in  the  community  would 
have  been  above  bringing  it  forward  on  this 
floor.  But  the  gentleman  from  Richmond  told 
them  Airther  that  a  foreigner  might  be  placed  at 
the  head  of  our  army.  And  so  he  might  if  the 
people  saw  fit  to  put  him  there.  And  he  would 
ask  if  our  arms  would  suffer-^if  our  national 
power  would  be  tarnished — if  our  national  dig- 
nity would  fail  of  a  proper  vindication,  in  such 
a  case  ?  Our  armies  have  been  led  by  foreign* 
ers.  We  have  had  a  Lafayette,  a  Steuben,  and 
a  Montgomery,  and  under  such  circumstances 
as  conferred  glory  on  the  American  armies. 
Then  let  him  call  the  attention  of  the  gentleman 
from  Richmond  to  the  fact  that  our  armies  have 
been  led  by  Americans^some  of  them  with 
great  glory,  but  some  of  them  with  eternal  infa- 
my. Benedict  Arnold  led  our  army ;  and  he 
Would  ask  if  we  derived  more  fflory  then  than 
when  the  command  was  in  the  hands  of  a  gen- 
erous foreigner?  While  the  foreigner  was  true 
tu  the  land  of  his  adoption,  did  not  these  Arnolds 
•—men  bom  on  the  soil^forget  or  disregard  all 
their  early  associations  and  the  land  of  their 
birth,  and  seek  to  transfer  the  allei^iance  to  a 
foreign  potentate  f  He  hoped  this  debate  would 
not  be  continued  longer.  In  any  public  body 
the  utterance  of  such  sentiments  as  they  ha  i 
heard  there  was  a  disgrace  to  our,  people  ;  and 
they  disgraced  not  only  those  whd  uttered  but 
those  who  listened  to  them-  He  hoped  such 
sentiments  would  never  again  be  uttered  there » 
lor  ever. 

Mr.  HARRISON  enquired  if  he  was  at  liber- 
ty  to  reply  to  the  gentleman  from  New  York? 

The  PRESIDENT  replied  that  the  gentleman 
from  Richmond  had  the  floor. 

Mr.  HARRISON  then  would  tell  that  young 
gentleman  that  he  was  an  American.  His  an- 
cestors and  connexions  had  in  various  places  in 
this  country  given  demonstrations  of  their  patri- 
otism; and  when  ^^whigism'*  was  really  a  dis- 
tinctive quality  he  was  a  whig.  Such  reflections 
as  had  been  indulged  in  by  that  young  gentle- 
man did  not  come  with  great  propriety  (Vom  him, 
towards  one  who  stood  up  here  to  espouse  that 
which  he  believed  to  be  the  true  interest  of  the 
people  of  this  state.  He  had  no  idea  that  his 
motives  should  be  aspersed,  and  his  principlps, 
whether  as  a  man  or  a  politician,  should  thus  be 
called  in  question.  He  was  a  republican  and 
had  always  been  so.  He  was  a  friend  to  repub- 
lican institutions,  and  would  go  as  far  to  support 
them  as  that  young  gentleman.  He  was  a  friend 
also  to  aliens,  and  would  concede  to  them  every 
oflice  to  which  they  could  reasonably  aspire;  but 
he  had  no  idea  that  a  foreigner  should  come  here 
indulging  aspirations  towards  the  chief  magis- 
tracy from  the  moment  he  landed.  He  had  no 
idea  that  an  ambitious  foreigner  should  come 
here  with  the  expectation  that  he  should  be  en- 
trusted with  the  chief  power  of  the  state,  both 
dvil  and  military.  If  to  question  the  propriety 
of  such  a  concession  was  to  occasion  the  indul- 
gence of  such  language  and  such  insinoa*ions  as 
they  had  just  heard,  he  must  submit  to  the 
'%rge.    But  he  had  yet  to  learn  that  those  priiu 


ciples  which  governed  the  wise  and  able  men  of 
the  Convention  of  181^1  are  to  be  deemed  hereti- 
cal,  and  to  be  considered  as  no  longer  republi- 
can. That  section  for  which  he  was  now  con- 
tending was  advocated  in  the  Convention  of  1821 
by  suc£  men  as  Daniel  D.  Tompkins,  General 
Root  and  Rufus  King,  who,  though  a  federalist, 
was  a  man  of  undisputed  patriotism.  Was  it 
then,  he  asked,  heretical  to  contend  for  princi. 
pies  for  which  such  men  gave  their  voices  and 
their  votes?  And  wis  he  for  the  expression  of 
his  opinion  to  be  admonished  by  a  nmn  so 
much  his  junior?  He  would  tell  that  younsj  man 
that  he  was  not  thus  to  be  restrained  from  the 
advoeacy  of  those  principles  which  were  held 
by  our  revolutionary  fathers,  and  have  been  en- 
tertained by  the  republicans  of  the  country  ever 
since.  He  had  only  a  lew  words  more  to  say, 
and  it  was  only  to  reiterate  an  expression  he  had 
before  used  in  speaking.  For  that  purpose  he 
begged  permission  to  trespass  a  moment  longer 
on  the  indulgence  of  the  committee.  He  had 
made  allusion  to  the  Protestant  interest;  but  he 
had  no  idea  of  arraying  Protestants  and  Catho- 
lics against  eacl(  other-  It  was  merely  from  a 
respectful  deference  to  a  large  body  of  citizens 
that  he  had  spoken ~a  body  that  entertains  great 
apprehensions  on  this  ground,  whether  well  or 
ill  founded  was  not  for  him  to  say.  And  he  ap- 
pealed to  the  Convention  if  they  should  not  re- 
spect so  large  and  respectable  a  body,  who 
though  they  could  not  be  heard  here,would,  they 
might  depend  upon  it,  if  the  question  were  sub- 
mitted to  them,  give  expression  to  an  opinion 
which  would  have  some  weight  elsewhere.  In 
conclusion  he  would  again  say,  either  adopt 
such  distinctive  qualifications  as  would  stand 
out  boldly,  or  abandon  them  altogether,  and  in- 
sert the  proposition  that  every  qualified  elector 
shall  be  qualified  to  be  Governor. 

Mr.  MANN  said  it  would  be  seen  that  they 
were  getting  back  to  Buncombe  speeches  on  this 
section  of  the  report  of  committee  number  live, 
and  were  beginning  at  just  where  tiiey  had  left 
off,  after  so  many  da;^s  discussion,  ne  had  ri- 
sen to  move  the  previous  question,  but  he  was 
unwilling  to  do  that  as  he  knew  it  would  cut  ofi 
the  amendments.  (Cries— "oh  no,  no,  no,''  and 
"question,  question.^')  If  they  would  take  the 
question  he  would  not  make  the  motion. 

The  yeas  and  nays  were  then  taken  on  the  a. 
mendment,  and  it  was  negatived — yeas  36,  nay: 
73. 

AYES— Messrs.  Anfclt  Ayraalt,  F.  F.  Backus,  H 
Racku>»  Bascom,  Brayton,  Hull,  D.  D  CaiDDbell, 
Crooker,  Cuddebncki  Dana^  Dubois,  Gardner.  Oebn^rd, 
Graham,  Harrison.  HutchiDson,  Jordan,  .Viiller,  S\ch 
olas,  Penniinao,  Richmond,  St.  John,  8iromoDS,  Smith, 
E.  Spencer,  Ktuw,  Mroog|Tnggart,TallmadKe,  Tu*hill» 
Waterburyi  Wlllirrd,  Wood,  A.  Wright,  Young-S6. 

NAYS— Messrs.  Archer,  Bergen,  Bouck,  Bowdi»b, 
Brown,  Bruce,  Brundage,  Burr,  Cnmbrfleng,  Candee» 

Chalfield,  " *      "     •    "        

DorloUf 

Hawleff  -_   

ington,  R.  Huntington,  HydCi  Jones,  Kemble,  Kernaa^ 
Kingsley,  Kirkland,  Loomis,  Mann,  McNitt,  M>ixwell, 
>  orris.  Murphy,  Nellis,  NicoU,  CConor,  Parish.  Pai« 
•sis'ttt  t oivers.  President,  Rhoadas,  Kiker,  RiMsel)^ 
Sallsburyj  Sears,  hbaw,  Sheldon,  Shepanl.  Btaotoi^ 
Stetson,  Swackhanwr,  Tall.  J.  J.  Tayk>rt  W.  Taylor^ 
Tilden,  Town»end,  Vache.  Van  Schooaboven,  Warren» 
Whi.e,  Witbttk.  Vorden,  Yawger,  Yoaags-T3. 

Mr.  BASCOM  moved  to  add  aAer  the  words 
"oalesi  he  thftU  have  been  absent  during  th|t 


rown,  Bruce,  Brundage,  Burr,  Cnmbrfleng,  Candee» 
hatfield,  Clark,  Clyde,  Conely.  Cook,  Cornell,  Lktdd, 
orloUf  Flandersi  Fors? th,  Ortene,  Harri  ,  Hart^ 
awleyf  Hoffman,  Hotchkiss,  Hunt,  Hunter,  A.  Hnnu 


r 


nf  thcU,  S.t  or  of  this 
ttii»ines»  of  his  own.'- 
rcl  thut  tlie  brunch  of 
rtckea  out  which  Mr. 

COM  VfcitliUic^v  hi«  motton  to  ennbU 
laa  itoui  Clinton  lomove  Umi  amend- 

Mr-  STETSOX  mude  the  molioii  accordingly 

Mf  1  to  have   a  vole   on  a  mo- 

t30«  «i  ovci]   in   committee  or  the 

wfcf^.  iii:  ihciCJlure  niovetl  to  strike  out  the 
«a|4«  ''who  «h*U  not  have  been  five  ycnrs  a 
rvmideilt  within  I  he  statc*^  together  with  the 
v«n|»  ''next  iirecctiin^  lu*  election,"  which  had 
ucctl  ofl  the  motion  of  Mr,  AttotLui- 
w<»ni«  *"tive  years," 
ft  ftw  words  from  Mn  DANA  ami  Mr. 

DUD  AN  r<i««  to  printout  the  position 
i1  M'orthl  leave  us  if  the  amendment 
i  frevaiL  The  laws  of  nnturnlization  are 
IrysBil  f!;e  T>«3wer  of  the  government  of  this 
«^^  '  cr  to  pass  5uch  laws  w»s  vest* 

•I  is  I  ^  ^A  of  tite   Unaed  8tatea,  and  it 

lilbepa5»*ed  that 
r  I  in  sixty  days  or 

*:Ll  -  :.     !-     .:pboard}and  thus 

ht  vo«U  mt  cinre  hecome  fht^ible  to  the  ctfice  of 
O«tcfikor.  He  knew  nfcnllcmeii  would  say  it 
wvJkl  '•  Vote  for  Rueh  a  per^m,  and  on 

tl;a|  f»  '  I  uodiflpoattion  to  «ay  anylhini^, 

ivril  bJi  J  nir<ru<iy  been  much  talked  about.  lie 
vovld  biiwever  »4iy  that  he  had  same  reiipect 
for  vtot^  rif  tkts  and  the  sovereignty  of  the  state^ 
•at  m%  thr  rate  rtrt|uifin£;  a  five  years^  refiidence 
Mnr*^  ?sn?-ir>*ifAtion  m«eht  be  chantred  by  Con- 
gr«aa,  *  i  it  would  be  suicidal  to  strike 

mn^'  «    which  required  a   five  years 

WtiAt^i  ■    *^M.i.ti  the  state. 
Mg^  SUSSiILL  would  not  vote  for  a  foreifrn- 
under  extraordinary   drcuiustanceis, 
icit  bteii   five  years  a  resident  tn  the 
>,  Wir  one  who   was    under  thirty  year*  of 
'  ma  m  fenersl  rule    he  would  iu$»lst  on 
**  native;"    but   while   he    judged  for 
\  liff  wo>uld  eKten  1  the  same   right  to  his 
to   judse    for  themselves.      He  de- 
lt»e  p^op'e  to  be  left  unj^hnckled. 


Mr 

ifleti  for  the  yea*  and  nays,  and 

ftc7« 

»-d,   and  brtnjj  taken,  resulted 

lfca»— yr«» 

^  f'^\  as  follows: - 

ATO-^r 

r,   HrtBCom.    Bfrgen*  Howdiib, 

ippi%   Pair 

nr.    K.   Cwrnt.bpll,  jr  ,  Chnu 

ii^lSBrfc, 

infitfth.    fJoikl,  PorUm, 
1  irt,    Holchkia*,  Htiut, 

Sirta,? 

hmm,  UmtUM 

NKitr.Jjv.  \rJii.^.  ()'(  on- 

9,r««i»r»ofi 

W^f    T*r^ 

fas»«ftM»L 

,'..,.            .....■,       ■   . ,         :':    „.   ..i    U 

-^ 

%oe«— i^^M^ 

Ahffrl,   AfMull,    F    F    RickuSj    H, 

t^^fUMrk,  1 

TTirfofK  iriiici?.  Hi  iinJiii.f»,  Hmll,  D.  I>. 

-f  ick.  Dtiurt. 

m,  HwwtcT, 

IM^A'  »1q 

Hutch. 

■ifl^  f 

1.  Mc* 

Tfm,  W 

irisb, 

f  «► 


^•■^  A.  Wfi^Mf  VawfVfi  Vuiiu«r«  ^out^L 
Tte  •pctiutt  now  itiiod  ai  (ollowi.^ 


4  3.  No  nprtODf  riocm  a  aiuienoi  um  i/niiea  siaievt 
9t>iill  b«  (hj^iblc  ro  ibc  olhce  nf  Governor;  nor  th'Ul 
'iHf  \wT*-oubc  cligiMc  To  thuloCiicR  who  ihiitl  not  Imte 
&Uj«inrii  I  he  MitP  or  30  jentty  niid  who  «hitU  not  bmva 
bi*en  fite  year*  next  i>reccdijig  his  ekcuoOj  a  reaide&t 
^viihia  this  Bialc 

Mr.  CHATFIELD  moved  to  strike  out  the 
whole  fteclion  and  insert  as  foUow»: — 

Everf  qnHlilird  «lrctor  of  this  stfite  «haU  be  eUgible 
to  the  officr  of  Govtrapr.  ^ 

Mr.  WORDEN  expressed  his  eratificatiou 
wilJi  the  nmendmeiit  of  the  ^pnllemen  from  Ol- 
sei>o,  inasmuch  as  it  would  bring  them  to  a  di- 
re(!t  vote  on  a  question  which  had  taken  them  so 
much  time  todij^ctiss.  He  however  atiked  that 
ecnileinen  to  cjunlify  it^  Innt^ui|^e.  He  suggest- 
ed the  following  as  a  substitute: — 

The  *iua5ilipd«lrciori  of  the  ft'iic  nre  herehjr  decla- 
red conkpctenl  lo,  and  m«y  in  Ihf  manner  pieccr  bed  m 
ihli  nriicl*^-,  elect  iinf  une  nf  tlictr  number  Goferaor 
ol  thUsimle. 

Mr.  CHATFIELD  cheerfully  accepted  the 
substitute,  and  en  I  led  ibr  the  yeas  und  nayt 
thereon,  which  were  ordered, 

Mr.  C HATFIELD,  to  ubvinte  some  objections 
which  had  been  raised— (une  being  an  objection 
by  Mr.  UHoades,  that  Mr.  Hoffman  would 
be  cut  oir  from  bcinipr  a  candidate  for  the  Gover* 
tiurship,  if  this  qualification  were  rctnined,  in- 
asmuch as  he  had  chanfj^ed  his  residence  from 
Herkimer  county  to  New- York) — said  he  would 
amend  by  adding  the  words^  '^and  no  persoa 
shall  become  ineli«?ible  in  consequence  of  remo- 
vinijf  from  olae  pari  of  the  a  late  ta  anoiher"— 
(cries  of  *'oh  no,  withdraw  it''.)  Mr,  C.^id  if 
his  friend  from  Herkimer  desired  to  be  consid- 
ered a  candidate  for  Governor,  he  would  press 
his  motion.  (Renewed  cries  of  "oh,  no/')  Mr. 
C.  then  withdrew  his  amendment. 

Mr.  LOO  MLS  paid  this  amendment  was  better 
adapted  to  another  part  of  their  busttiess  than  to 
the  present  section.  He  also  added  that  it  seem* 
ed  rather  ad  raptandum  than  to  desire  to  exprew 
in  the  Aittclc  the  restrictions  they  intended  to 
impose  on  that  .^ulkject.  He  then  proceeded  to 
njf^ert  the  rij^ht  of  the  Convention  In  impose  re* 
strictions  for  approval  by  the  people-  He  also 
pointed  otil  the  mode  of  eleclin?  Governors,  the 
people  limittni;  themselves  to  the  candidates  no^ 
minaled  by  the  delegates  lliey  have  appointed 
for  the  purpose  of  selection,  and  said  the  ques- 
tion was  between  the  Convention  and  the  con- 
vention to  nominate  candidates*  The  qualifica* 
lions  which  the  constitution  might  prescribe >  he 
said  were  anaIo;^ou&  to  the  rules  this  Convention 
laid  down  for  its  own  g^nidancc.  In  this  view  of 
Ibe  case  he  should  vote  against  the  proposition* 

Mr  WORDEN,  on  the  sujfgeation  of  some 
gentlemen,  agreed  to  subslilute  the  words  *'  iri 
this  constitution"  for  the  word  "Article." 

Mr.  SLMiMONS  opposed  the  amendment.  He 
opposed  it  because  it  was  uttmism;  and  also  be 
CAUfe  itWAs  not  true. 

Mr.  CHATFIELD  preferred  upon  reflection 
hitt  own  amendment  to  the  substitute  of  the 
gentleman  from  IJntario 

Mr.  WORDEN  then  felt  compelled  by  parlia 
mcntory  courtesy-  to  withdraw  his  substitute. 

Mr.  tjHEPARO  hoped  not 

Mr,  CHATFIELD  then  renewed  his  amend* 
iDcni^  which  he  preferred  becaufc  it  was  %  dii. 


' 
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tinct  afBnn&tive  ]>ropositi(m.  In  the  eonrte  of 
some  remerks  whieh  he  made  in  support  of  his 
amendment  he  ailnded  to  Mr.  Simmons'  denun- 
ciation of  Mr.  WoRDKw's  proposition  as  ultra - 
ism.  He  said  almost  every  reform  suggested 
had  been  combatted  on  the  same  ground,  but  he 
was  sorry  the  gentleman  from  Essex  had  not 
discovered  that  these  ultra  reforms  were  darling 
measures  of  the  people.  He  warned  the  gentle- 
man from  Essex  that  the  men  who  took  this 
high  federal  ground  were  digging  their  own 
graves,  and  that  if  the  gentleman  from  Essex 
intended  to  stand  with  the  people  he  must  act 
and  go  with  the  people. 

Mr.  STETSON  urged  that  this  was  a  matter 
of  very  little  importance.  So  long  as  we  left  to 
the  people  the  higher  and  greater  qualifications 
of  integrity  and  capacity,  it  was  scarcely  worth 
while  to  insist  on  these  minor  qualifications  of 
age  and  residence.  They  were  necessarily  in- 
cluded in  the  greater. 

Mr.  R.  CAMPBELL  protested  against  a  fur- 
ther consumption  of  time  on  this  question.  Gen- 
tlemen were  assuming  a  great  deal  who  sup- 
posed  that  they  could  instruct  the  Convention  in 
regard  to  it.  It  was  high  time  we  stopped  talk- 
ine  and  went  to  work. 

Mr.  JORDAN  urged  that  this  question  had 
been  distinctly  settled  this  morning — and  he 
knew  of  no  reason  why  the  Convention  should 
change  its  judgment,  unless  it  was  the  maledic- 
tions of  the  gentleman  from  Otsego  (Mr.  Chat- 
fixld)  warning  his  political  friend^  how  they 
voted  against  this  amendment,  and  his  opponents 
that  tbey  were  digging  their  graves  here  if  they 
dared  vote  against  it.  Mr.  J.  said  these  bug- 
bears bad  no  terrors  for  him.  He  had  dug  his 
own  political  grave  some  15  years  ago,  by  re- 
tiring volnntarily  from  public  life.  And  he 
trasted  that  these  maledictions  from  the  would 
be  leader  of  the  responsible  majority  here,would 
not  frighten  members  into  a  change  of  their  re- 
corded and  honest  sentiments.  For  one  he  was 
willing  to  place  himself  before  this  people  on 
these  restrictions  of  30  years  of  age  and  5  years 
residence,  and  to  have  it  understood  that  in  vo- 
ting against  this  amendment  he  voted  for  those 
restrictions. 

Mr.  TALLMADOE  thought  the  proper  mo- 
tion would  be  a  motion  to  reconsider,  the  Con- 
vention  having  decided  to  retain  these  qualifica- 
tions. Now,  he  went  as  far  in  trusting  the  people 
as  any  Jacobin  or  Radical.  But  that  was  not 
the  question.  It  was  whether  it  would  not  be 
expedient  and  prudent  to  guard  the  people  them- 
selves against  being  overawed  or  dragooned  into 
the  support  of  candidates  in  turbulent  times, 
by  an  actual  array  of  military  force.  At  the 
proper  time,  he  gave  notice  that  he  should  move 
to  amend  I  so  as  provide,  in  addition  to  these 
qualifications  of  age  and  residence,  that  no  per- 
son shall  be  eligible  who  is  not  a  natural  born 
citizen,  or  who  shall  not  be  a  citizen  at  the  time 
of  the  adoption  of  this  constitution. 

Mr.  BRUNDAGE  said  he  desired  to  explain 
an  apparent  inconsistency.  He  had  voted  against 
retaining  this  qualification  of  age,  not  so  much 
because  he  thought  it  important  whether  it  was 
stained  or  not:  but  because  he  tboof  hi  aU  these 
*»uitten  would  be  attended  to  by  the  people* 

dWIhsr  their  attoitioii  was  tpeciidly  called  to 


it  or  not,  in  the  Ccostitntion.  At  the  same  timei 
he  had  received  information  from  home,   which 
led  him  to  believe  that  some  importance  was  at-    ' 
tached  to  these  restrictions  by  his  constituents  j    , 
and  though  his  own  opinion  was  diflerent,  he    , 
felt  bound  to  carry  out  what  he  supposed  was 
their  wish,  and  should  vote  accordingly  for  this   : 
qualification  of  five  years'  residence. 

Mr.LOOMIS  said  he  should  prefer  this  amend-   ^ 
meat  to  the  section  as  it  stood,  but  for  the  fact 
that  it  would  exclude  electors  who  had  changed 
their  residence  five  months  before  an  election. 

Mr.  CHATFIELD  suggested  that  if  the  word  * 
qualified  was  struck  out,  it  would  relieve  it  of  ^ 
that  diffiulty.  t, 

Mr.  LOOMIS  thought  not.  The  word  quali-  <« 
fied  was  mere  surplusage.  ** 

Mr  CHATFIELD  replied  that  the  temporary  % 
loss  of  one's  vote,  at  a  single  election,  by  a  ^ 
change  of  residence,  did  not  make  him  any  the 
less  an  elector.  iij 

Mr.  LOOMIS  thought  there  might  be  a  doubt  «i 
about  this.  But  Mr.  L.  did  not  regard  this  ^ 
amendment  as  material,  except  that  it  seemed  to  "^ 
harmonize  with  the  genius  of  our  government.  ^ 
Still  the  objection,  he  mentioned,  was  a  serious  ^c: 
one.  ^ 

Mr.  W.  TAYLOR  suggested  as  a  modifica«  <» 
tion,  his  proposition,  ofifered  in  committee  of  the  ^.■ 
whole— to  say,  every  person  who  had  the  quel-  v^ 
ifications  of  an  elector,  save  tho^e  of  county  «i 
and  town  residence.  "^ 

Mr.  CHATFIELD  preferred  to  add  that  no  v, 
change  of  residence  witliin  this  state,  should  «:f: 
disqualify.  ;i^ 

Mr.  BRUCE  opposed  the  amendment.  He  v. 
could  not  vote  for  it  without  overturning  the  x 
vote  he  had  already  given.  Nor  did  he  believe 
that  the  convention  were  prepared,  after  having  ^ 
solemnly  determined  to  retain  these  qualifica-  « 
tions,  to  turn  round  and  obliterate  them,  under  «» 
the  appeals  that  had  been  made  to  them.  He  ;;^ 
voted  against  the  qualification  of  age — but,  the  ,^ 
majority  being  decided  against  him,  he  bowed  to  ^ 
the  decision  with  perfect  cheerfulness;  and  he  . 
believed  the  convention  ought  to  adhere  to  iu  .^ 
decision.  .  j 

Mr.  R.  CAMPBELL  here  moved  the  previous  • 
question.,  but  ' 

Under  intimations  from  all  quarters  that  there  ^ 
would  be  no  more  debate,  waived  it,  and  y 

Mr.  CHATFIELD'S  motion  to  amend  was  \ 
negatived— «yes  43.  nays  71,  as  follows :  ^ 

AYES— Messrs.  Archer,  Bascom,  Berfrea,  Howdlsb,  ^jj 

Brown,  Borr,  Camtirekopt  B-  Carai^TlI  jr.,  ChalAeid,  V 
Cook,  Cornf-tU  U^nfoFth,  DodJ,  Uorlon,  FiHnders,  Har-  ^, 
riij  Hurt,  Huntj    Jcmr*,    Kera«n,  Locimi?,  Mann,  Muf  », 


MAY^-Mei»ra.  AopeJ,  AfrauU,  F  F  Backus,  H.  ^ 
Bac!tii»>  Bouckt  RfHJtdD,  Bruce,  BrOddJitP,  Bull  D.  D.  ^ 
nftmphell,  Cjiodee.  Cl>fkt  Clfdi!  CoiielTi  Crocker, y^ 
Cuddebftck,  Dnm,  Dubois,  Forsyihj  O^tTtlnrr,  Oebbard,  i^  s 


Raffles,  St.  John,  SaUsbory,  ^can,  Sbaw,  SbeMoa,  > 
Simnions,  Smllh.  E.  SpenMr,  Sunt  on.  Slow,  8trMf  Jy 
IHiffBrt,  Tallmadffo.J  J.  Taylor,  Taihlll,  Waterlwry  ^^ 
wu!ai<  Wood,  A.  Wnfht,  Yawger,  YoanCi  Yeaags'  }m 

« 
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^  ltBr?«T>AGE  offfrcd  Uic  following,  as  a 


"n  n  Tf  sr«l<?nt  of  ibis   Btt^t^i 

'        '     i  t'n,  un»et«  nb' 

-  of  lUi^  mlfi(«, 

'-»  the  oftcv  ol 

Mf-  RjCHMOiVD  n-mufked  Him   vw  httd  al^ 

_    *^  i;^red  ihefoUowiMiiulK  I 

)lft»pr»<iti  ?f'r«fkf  tt  ttAtirrttt  bom  cltfr^nt  orn  cil'- 

5^^  '  ^        '  ofihi* 

^'  •rrnor; 

il.'ce  who 
^©•L  s«t«.  su^iiwij  I.,  inr  ar  ni  50  vr  nrs,  nudheen 
"ei^n  neai  |if«cc«liiVi  »  reasdem  wuma  iliuftuve* 

Mf^  £MKP AIU>  tnoved  to  »tdkc  out  baU  in- 

''T%««|vet««B^  Uiim  *t«ie  •«  compctfiit  lo,  unci 

if'o  of  retidence  in  tliit  xaie,^' 
remarked  tUnl  we  bud  vo- 

n   Bsked    for  Uie  aye*  and 
-^MUijicnl.  aad  they  were  ortkrcd 


Mr. 


Ut.  TILDCN  rcffftftled  tli esc' proceedings  as 
•m  f^eCM#ti»  irUIJng.  He  hoped  the  vole  on 
tti*  ^rapoMf  ton  would  evince  thn  seo?e  of  ihc 
rvii.«btJ«  in  regard  lo  it, 

Mr.  LUCIMIS  «sked  if  h  wa»  in  order, 
,The  PliESIOKNT  ruled  Oiat  ikc  propoaiiion 
IN^  tub&UtitmJly  ihat  of  lUe  genUemaft  from 
Utaqpo,  »ftftjic>t  in  rcder. 
Jfr-^TOW  jaoved  lo  ijuert  after  the  word 

-T^  "ZZnr  ■5*w*^  *^  ^emed  to  Iikto  loft  bit  re- 

wyr  lypgti  or  hofing   bef,,   afiacnt  during  that 

i««  liMAa***  wf  ibti  kiitfe  or  of  the  Unhe^d  !>tiit»  'i 

nr   ^PFsrnrVT   ruled  that  thU  was  sub. 

™'  rt*cii    Mruck  out— and  coiiU! 

^I  ^  'i  iQoliQii  lo  reconsider, 

/"'  '>^^^  •  rceonMUcralJoa   for  that 

>^  «io*ioo,  under  the  rule, lies  over. 

T*e^*:rin»  J  li^cond  was  tt»eii  adopted. 

Tk«  t&U  teciioQ  was  then  read,  a*  folio ws;— 

**  ^^ff**'****'  ""'    '"  "^^'^^>f«''*roor  Fhalt  bp 
'  **  **  jo^uiR  mcinbera  df 

^tivrly  having  Ihe 
virtior  nnU    lieuteuArit- 
i^jrr— '  ~  ,i"  <•«»«  two  or  more 

JJLS**  *  f»i*he«  Dumber  tjfToU^ 

--5T2*21L'"   ' '*  "^  * '^•'•«»i  povi?rnor,  ihc  iwo  houn^ 
3IffS-r?El!f  *"*  ^J'*"'  **'  J^'"*  tJ^'tot.  choo'^eone 
mS^^aa^TT  **  '*"***•?  **«  '•<l«»l  niKi  Ihe  Iviphp.i 
^^■irav  ••**•■  wf  governor  or  U*ureD)4Dt-Bov«>rDc»r, 
jtr-  SIMMONS  otTered  the  following,^ 

^^<l  leeiilmur*,  in  ihp  and 
ti  rptpeciivelf  hsvmp  n 
I  •'tapechVfljf  for  <jover- 
lirclecied  >— but  iq  c;»»e 
ivr-d  lespectiff Ijr  u  uin- 
of  fn«  leffittnture  ni  h» 
^  -  TTT-**  ••  ■"•'•'    •'»■''  ^  ruritiwnh  proccrd  la  choo«e 
7**  **  ■  Oovyuor  •ntJ  Lirxit   Oovtftnoi,  from  nit  ih* 
^         '*'ril'*'  ^"^^^^  P"^'^^  ««<^  If  no  choice  ft 


,_a  ihm  trit  txiH. 

iC  i^tln4i«*|«ite  la  ha  I 
^  ^mSt  mtHf  ^vrh  *nrh 

»«a  tatbc  r.r-^ 

tmdmm  t- 

Hr.  fUl>iM>y  tuMM^d  that  the  principle  of 
^— — — t  fovernineiti  required  tbat  the  ma- 

18 


'imet  in  jo  nl  bnt 
lio»«  itmjidef  re- 
(tlmifrti  Jilt  vole* 

liimt  uf  1  oiet  bf  lie  pro* 


jority  rule  should  te  prtcticaily adopted  aad  put 
in  force.  The  tendency  of  this  plurahiy  prin- 
ciple WHS  to  keep  up  a  sort  of  triangular^  if  not 
niultian^lar  slate  of  parties,  very  much  lo  the 
public  detriment.  He  had  lived  30  years  in  the 
sinte,  and  a  large  portion  o(  the  time  under  a 
minority  Governor.  If  that  was  democracy— 
and  it  would  seem  from  the  learned  gentleman 
from  Otsego,  it  had  fotaarrowed  down  lo  very 
narrow  limits — true  democracy  had— ilie  pros- 
pect was  that  \vc  sbouJd  have  something  like  an 
infinite  divisibility  of  parties.  Here  would  b« 
the  abolitionist.*?,  the  old  and  new  Hunkers,  the 
Barnburners  old  and  new— I  he  Hartford  conven- 
tion ists  too  would  be  divided  into  two  seclioni 
— <br  Ihcy  did  not  all  agree  on  that  floor— and  he 
should  really  like  lo  have  tiomelhin^  of  a  re- 
spectable faetioii  to  govern  the  stale,  if  we  must 
be  f  overned  by  one.  It  had  been  sujfpested  that 
he  Imd  omitted  the  anti-renters.  He  begged 
pardo«i.  But  they  were  too  large  perhaps  lo 
be  considered  a  faction.  They  would  hold  the 
balance  of  power  shortly.  Already  the  state 
wa«  divided  inio  four  or  five  factions — and  in. 
stead  of  tbat  wholesome  effect  which  the  exis- 
tence of  two  parlies  was  calculated  to  produee. 
the  tendency  was  to  encourage  the  getting  up  of 
new  issues  or  hobbies  under  which  in  divide  up 
and  destroy  the  two  parties,  and  make  our  elec- 
tions a  mere  scramble  for  office.  He  might  be 
entirely  alone  in  ihis  vole.  But  that  was  of  no 
consequence  to  him.  For  notwithstanding  tbu 
salutary  warning  of  the  pentleman  from  Otsego, 
he  was  inclined  to  think  that  old  Moriah  and 
some  other  towns  in  hiscouniyf  would  take  care 
of  him.  It  was  like  the  late  Mr  \'an  Kensselaer 
of  this  city,  who  when  asked  lo  head  a  subscrip- 
tion for  a  church  or  some  such  object,  genernllj 
told  the  apptfcanis  first  to  get  all  they  could  from 
others,  and  I  hen  to  draw  on  him  for  the  balance. 
Such  was  old  jMoriah.  [A  laugh, J  Mr.  S.waa 
for  reform,  and  he  hoped  to  see  Ihe  professed 
friends  of  true  democracy  and  the  mojority 
principle  coming  to  his  aid  in  this  amendment. 
He  was  for  giving  the  eonlrol  to  the  majority — 
not  to  a  laction  or  a  plurality. 

Mr,  A.  W.  YOUNG  briefly  urged  that  Ibern 
had  been  discussion  enough  on  this  article  nnd 
that  it  was  lime  the  details  had  been  settled. 
Mr.  SIMMONS'  amendment  was  lost. 
The  third  section  was  then  adopted. 
The  fourth  section  was  then  read  as  follows r — 
f  4.  The  ^oteruor  shall  he  commnnder-ln-chJef  of  ibe 
mmttatyond  narat  forcf  of  the  strtle  He  thall  hafs 
power  lo  convenAhe  l«|[istnltiri>^  (or  the  Seimte  onlf,) 
on  exirnnrdinary  occatiotii.  He  iball  comiaunteaif  by 
mettapc,  to  ihe  le^isimurc  at  cfery  frc&siou,  the  cuodi. 
tion  01  ibe  tute,  and  recommend  tuch  matters  lo  ihcm 
AS  tie  thall  judfe  expedient.  He  »hajl  ir«D<.4Ct  ill  ne- 
ci!»Barf  bUBtacsR  wnli  the  officers  of  foternment,  civil 
and  miliiarr  Be  whnU  ex|iediic  all  lucb  mentttrei  at 
mny  be  resolved  upon  by  the  ippisUture,  nud^hall  take 
care  that  toe  bwt  are  fftilhltilly  executed.  He  shall,  ai 
tlated  limct,  reeetve  for  hi*  »frvlre»,  n  compeoMibn 
*«  ht  tatAUitkwd  hy  lamt  wbich  shall  aeiiber  be  incfva* 
8«d  nor  aiiTiini»lieir»/(#r  Ai«  tUnion  ani  during  kit  mm- 
ttnvanee  in  ojfice. 

Mr.  WOOD  moved  to  add, 

"Rut  in  no  casa  sball  ht  recclra  mora  tban  §4,000 
anntiull^  " 

The  proposition  was  negatived. 

Mr.  TALLMADGE  moved  to  strike  out  *'coft. 
ti nuance  in  office,  and  insert  ''term  of  office*^-** 
saying  that  the  word  continuftnca^  mifbt  tmplf 


I 


I 
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Che  eontmuBiice  of  a  Ooirenior  in  office  for  a  se- 
cond or  third  term. 

Mr-  STETSON  said  these  words  were  inserts 
ed  at  bis  instance,  and  avowedly  folr  the  par- 
pose  of  avoiding  the  constmction  the  gentleman 


pfopoied  to  give  to  the  section; 

Mr.  T's  amendment  was  lost,  and  the  fourth 
section  was  adopted. 

Adjourned  to  9  o'clock  to-morrow  morning. 


SATURDAY,  JULY  19. 
Prayer  by  the  Rev.  J.  Kkafp. 

VOLUNTARY  RESTRICTION  OF  DEBATE. 
Mr.  BURR  offered  the  following  resolution}^ 
Resolved,  That  for  the  fotare  the  roemhen  of  this 
CoovtBtion  will  Toluouriljr    rtttrlct  theimelTet  in 


speaklog,  so  that  on  any  qoestioO)  no  member  will  oc< 
capy  more  than  flfieen  minates. 

Mr.  B.  said  his  object  was  indicated  by 
his  resolution;  and  he  appealed  to  the  gentle- 
men composing  the  Convention^  if  there  was 
not  a  propriety,  naj  a  stern  necessity,  to  pur- 
sue the  course  pointed  out.  The  Convention 
commenced  on  the  1st  of  June;  this  day  was  the 
18th  of  July;  they  had  therefore  spent  4H  days, 
from  which,  if  6  Sabbaths  were  deducted,  42 
working  dujrs  remained.  Again^  deduct  the  3 
holydays  which  they  had  appropriated,  and  there 
were  39  days  Jeit  during  which  they  had  been  at 
work.  Of  that  number  20  days  were  spent  in 
arranging  the  preliminaries  of  their  business, 
and  19  were  consumed  in  debating,  mostly  the 
celebrated  report  of  committee  number  hve. — 
They  had  passed  upon  that  report  in  committee 


rious  necessity  demanded  that  these  debates 
should  be  curtailed.  He  knew  not  the  motives 
of  gentlemen  in  using  the  arguments  they  did; 
but  it  was  a  fact  that  on  any  small  proposition, 
however  trivial,  thev  had  four  or  five  eloquent 
speeches  on  each  side,  pouring  on  the  Cooven. 
tion  a  flood  of  argument,  to  establish  what  to 
him  looked  plain,  and  what  he  could  understand 
by  simply  reading  it.  Now  did  the  eloquent 
gentlemen  who  belonged  to  the  Convention  sup- 
pose that  it  was  necessary  lor  them  to  ponr  on 
the  lay  members  of  the  Convention  such  torrents 
of  argument  in  order  to  enlighten  their  minds, 
and  show  them'  the  import  and  meaning  of  those 
sections?  If  theTdo,he  must  be  permitted  to  say 
they  were  mistaken.  He  had  become  acquaint- 
ed  with  a  large  number  of  gentlemen  who,  like 
himself,  were  plain  farmers,  yet  he  ventured  to 
say  not  one  amongst  them  needed  half  the  argu- 
ment that  had  been  used  to  convince  them  what 
was  the  proper  course  for  them  to  take  on  the 
questions  that  came  before  ihem.  Now  would 
not  the  gentlemen  who  are  in  the  habit  of  debat- 


of  the  whoie,  and  yesterday  they  took  it  up  in  i  ing  these  questions,  and  over  debating  them-- 
the  house;  they  spent  the  whole  day  upon  it  would  they  not  conform  to  some  rule  as  inti- 
and  were  busily  employed  tiU  thev  reached  the  mated  by  this  resolution?  If  the  question  were 
fourth  section,  which  u  now  under  considera-  put  from  the  Chair  whether  tley  had  not  had 
tion.  There  were  still  seven  sections  to  consi-  too  much  debating  thus  far,  he  ventured  to  say 
der,  and  whether  they  were  to  finish  it  to-day  theie  would  be  one  universal  response,  and  that 
was  problematical.  They  miaht  not;  but  he  j  response  would  be '' «ye/'  Itwasin  the  mouth 
would  assume,  if  they  pleased,  that  it  would  |  of  every  man,  every  member  of  the  Convention, 
be  disposed  of.  Now  he  took  it  for  granted  that :  that  they  took  up  too  much  time  in  debating. 
was  not  more  than  one-eighteenth  part  of  what    But  he  would  not  enlarge  lest  he  might  be  ac- 


they  had  to  do.  He  doubted  if  it  was  of  the 
average  length  of  the  reports  that  were  to  come; 
but  allowing  it  to  be  so,  if  they  continued  to  la- 
bor  until  the  1st  of  October  and  beyond  that,  he 
verily  believed  they  could  not  go;  they  had  three 
and  two-third  days  for  the  consideration  of 
each  report.  Now  he  came  not  here  to  make 
speeches.  His  constituents  were  not  overhaul- 
ing the  daily  reports  for  his  doings  and  his  speech- 
es. They  did  not  expect  him  to  come  here  for 
that  purpose.  They  knew  his  iiibility  to  shew 
off  in  that  manner.  They  knew  he  made  no 
pretensions  to  commanding  eloquence.  But  they 
believed  that  he  possessed  some  common  sense — 
in  a  small  degree  at  least.  They  believed  he  had 
some  business  talent— that  he  was  capable  of  ta- 
king up  a  paper  like  the  Article  before  them,  of 
reading  its  sections,  and  of  examining  and  under 
standing  them  for  himself.  He  belived  they 
were  not  mistaken.  He  believed  he  had  that 
talent.  He  had  listened  during  the  time  they 
had  been  in  session  there  to  a  great  deal  of  elo- 
onence.  By  many  speeches  he  had  been  edi- 
fied; by  others  he  had  been  instructed  and  de- 
lighted; nor  would  he  complain  if  he  were  longer 
•«*4  listen  to  these  streams  of  eloquence,!! 
•4  they  had  the  time  to  spare.  But  an 
MbifortiltteeatdtoiiimMi  impe- 


cased  of  taking  up  more  than  his  share  of  time. 

Mr.  NICOLL  said  the  getleman's  resolution 
was  worthy  of  approval.  It  was  really  time 
that  they  should  do  something  ;  but  with  all  due 
respect,  he  suggested  if  the  resolution  was  not 
impracticable.  The  gentleman  must  know  that 
a  great  many  subjects  ought  to  be  explained 
which  could  not  be  done  in  speeches  of  fifteen 
minutes.  He  hoped  therefore  that  the  Conven- 
tion would  be  satisfied  with  the  object  of  the 
mover,  and  lay  the  resolution  on  the  table.  He 
hoped  the  necessary  effect  would  be  produced, 
and  that  the  debate  would  be  curtailed  ;  but  he 
repeated  there  could  not  be  such  a  resUiction  as 
that  whicJi  the  gentleman  proposed.  He  hoped 
the  gentleman  would  withdraw  his  resolution. 
It  was  sufficient  for  the  Convention  to  under- 
stan  1  the  sentiments  of  the  lay  members  ;  and 
if  the  gentleman  did  not  withdraw  it,  he  shtmld 
move  to  lay  it  on  the  table. 

Mr.  S  W  ACKH  AMER  suggested  that  it  should 
be  referred  to  the  committee  on  rules. 

Mr.  NICOLL  concurred  in  that  view  and 
hoped  it  would  go  to  the  committee  on  rules. 

Mr.  BURR  said  perhaps  his  resolution  had 
answered  the  purpose;   he  would,  therefore 
withdraw  it, 
'  It  was  wllh4ntw»  aecortingly. 
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onDEm  OF  BimrNEss. 
Mr.  L003kns  oSc/cd  the  follovi  ttif  rctoluUoii: 
(  !■  rh«   duty  of  ih^  Conreation  tu 
-linf.  lo   ibe   cuniitltraiiun   of  ihe 
to  be   eMuhltsh'-tl  a^^mii  s|>ec'iiil 
c>  c ne    crr«'ion  of  i>uhkic  debt,   n ml  the 
«f  tl>e  IrgUlAtutei  aii<I  judicitl  d«part- 

ICr.  !  -  fell  cQDStrained  tD  cull  Ihe  at. 

i«lj««  Q centime  to  the  order  of  tt»  hu- 

laa^  nr  riiu  so,  more  especiaily,  in  coase- 
fMMi  sf  tlie  imc^remcHiiattS  manner  in  which 
(iif«paei  cif  ih»?  &cJ«ct  eootioitletf  was  yesterday 
M  ^  un  the  notion  uC  the  gentlemaa 

kmOu  '.   iCfRici^WD,)   after  an   areu- 

aatCKiiu  kuH  vrithout    hearing  the  other  siide. 
iMppeared  to  him  that  the  Conventioa  raubt  be 
ijl^^   .»  ,...^    called  l4»r  the   purpo^^e  ol 
AT  ^  certaia  great  and  impor* 

tHiomiiui'  u^re  were  parlicular  and 

ri»iTiit  ati^i«cU  before  the  people^  which  iii- 
umk  tfreta  t«  cmll  thi«  Coavefition  together, 
M^  wlitrk,  were  those   subjects  that  were 

Kill  eofae  up  first  fur  con^ideratioa.  The 
of  Eilttc  tkiat  bad  elapsed  was  now  seven 
•wti  liair  tlie  iime^  perhaps,  that  ought  to  be 
^■tott  ihe  v«  hole  saltject — and  yet  they  had 
jitia^cfcH  vnjT  €yi«  of  those  questions  which 
(W  Co«TrftiM>ii  was  caUed  to  consider.  The 
pvatt  wmA  dalles  of  the  Executive,  bo  far  ns 
Icritve  bem«ettled  in  the  debate  which  they 
Am  N«»  ie«aB^  Ikrough  for  ihe  last  few  weeks, 
•ot  ttot  sabjects  af  itaied  and  brought  lo  the 
lalie  «ttc«tio«,  acid  mi^ht  have  been  left  to  the 
\atL  Tbc  ■vbjecl  which  would  come  up  next, 
tf  tte  CsnyCilUon  shoald  fail  to  e^ilablish  an  or- 
4ir,  mmm  Mie  to  which  the  public  attention  had 
tfl  htftm  called  and  yet  it  was  a  auoject  that 
be  fmiUal  of  debate,  more  than  any  oih^ 
^Uvtied  to  the  bill  ot  rights.  That  was 
tiaotxf  »n  ord*!r — (cries  of  *'  Oh  no,  that^s  a 
i  who  ever  heant  as  .in  induce- 
In  Convention,  any  lack  of  decla- 

t.^  ....  subjrctf  It  was  not  fair,  then, 
they  wrre  called  for  certain  great  and 
it  ob>ects,  to  start  their  businei^s 
^tk  tboffC  ol'  leat  importance,  to  wtoich  the 
p«bii€  atSi^Mion  has  not  been  called.  He  thought 
««matiisi^ — and  in  that  opiniitn  he  hoped  the 
CmmwtkUo^  would  concur — to  take  up  those  <%ub' 
jaoila  wli^eli  public  attention  had  been  called. 
Tic  ^jtmXwm^n  from  Oneida  yesterday  in  mov. 
•^  «•  laf  tine  report  oo  the  table,  a  Her  making  a 
lim«elf,  did  it  under  color  that  it  would 
1^  laiae  to  consider  it  Take  up  time  to 
Ike  order  of  basinost,  afler  taktne  up 
fr«kt  on  questions  fur  which  the  Con- 
traa  aot  ^led  together !  He  hoped  the 
would  be  adopted,  and  then  these 
«f  lets  importance  could  be  discussed, 
",  aAcr  they  had  got  through  the 
[t  wmM  with  this  view  a  i^vt  days  ago  he 
^  lOiiliaiaed-^BQd  he  did  so  with  the  advice 
al  BAaj  nembers  here-^to  offer  his  resolution 
U  Kfile  the  nrder  of  business.  He  had  no  par> 
Halir  dkoie^  as  to  precedence,  except  to  take 
•^inc  the  grml  subi^cts  which  have  agitated 
tij^ts  on  which  dele- 
d,  and  in  which  we 
proviitons — and  he 
L  feeling  if  the  Con- 
iiy  other  order 


that  reported  by  the  special  eomtnittee.  He  had 
felt  bound  to  olfer  this  resotulioo,  that  he  might 
submit  these  remarks  on  this  question,  for  in 
calling  for  the  order  of  business  he  should  not 
have  been  at  liberty  to  do  so  ;  and  he  Was  free 
to  say  that  his  object  was  to  take  up  this  ques- 
tion this  morning  and  diiipose  of  it.  They  should 
probably  today  get  through  the  report  of  the 
coijimiuec  of  the  whole,  now  before  the  Con- 
vention, and  proceed  to  the  ^ext  subject,  and  he 
deemed  it  important  lo  settle  what  shnll  be  the 
order,  and  what  shall  be  the  next  subject.  He 
hoped  there  would  be  no  serious  debate  on  this 
question  of  priority  of  business^  It  did  not  be- 
come him,  with  that  view  to  state  the  reasons 
why  he  had  placed  them  in  the  order  in  which 
they  stood  in  the  resolution,  but  he  would  do  so 
if  it  were  desired. 

Mr.  KIRKLAND  said  the  gentleman  from 
Herkimer  had  announced  his  intention  in  otfer- 
ing  this  resolution  lo  be  to  hang  a  speech  upon 
It.  Now  they  could  not  sp^^re  lime  for  these 
discusMons.  This  resolution  did  not  propose 
any  mode  of  action.  It  only  says  abstractedly 
that  so  and  so  should  be  done.  But  it  was  com- 
petent for  the  members  lo  decide  as  the  questions 
arose  what  should  be  the  order  of  business  wiUi- 
out  prescribing  it  in  advance.  He  desired  to 
leave  things  according  to  their  natural  course, 
and  the  house  could  pass  upon  ihem  without 
much  discussion  ^  but  if  they  attempted  to  pre- 
scribe an  inlicxibterute,  the  whole  day  would  be 
ironsumed  in  discussing  the  several  propositions. 
The  resolution  as  it  stands,  would  tend  to  no 
practical  result ;  it  advises  and  recommcndi 
no  particular  action,  recommending  simply  an 
abstract  propostliouj  and  he  appreheinled  they 
could  not  properly  spend  their  time  on  proposi- 
tions  that  were  merely  abstract,  and  leading  to 
no  result.  He  again^  as  yesterday,  moved  lo 
lay  the  resolution  on  the  table« 

Mr  WARD  desired  the  gentleman  from  Onei- 
da to  withdraw  that  motion  to  enable  him  to  say 
a  word  or  two. 

Mr.  KIRKLAND  withdrew  it  accordingly. 

Mr.  WARD  said  he  had  but  one  word  lo  say. 
They  had  no  rule,  it  was  well  known,  respect- 
ing the  order  of  business,  and  therefore  the  gen- 
tleman from  Hcrkrmer  did  right  in  presenting 
the  resolution  which  had  been  laid  on  the  table, 
tct  establish  what  the  order  should  be.  How 
was  it  in  all  other  legislative  bodies  ?  It  was 
that  a  general  onler  was  adopted,  upon  which 
every  bill  as  reported  was  entered ,  and  they  were 
taken  up  in  their  order.  In  this  Convention 
there  was  no  aucb  general  order.  It  was 
therefore  important  that  some  rule  should  be 
adopted  in  regard  lo  it,  rather  than  leave  the 
subject  to  be  t»ken  up  at  the  wi»>b  of  any  one 
rnian.  He  desired  then  that  it  should  be  consid- 
ered nnd  that  this  resolution  would  not  be  laid 
oa  Ihe  table.  They  had  no  desire  to  discuss  it ; 
none  at  all ;  but  it  was  wise  and  prudent  that 
they  should  establish  some  rule, 

Mr.  TALLMADGE  said  fhey  could  not  adopt 
the  order  which  had  been  reported,  for  several 
of  the  great  committees  had  not  yet  reported. — 
There  were  other  reports  already  made^  that 
were  of  more  imporUace  than  some  of  those  to 
which  the  gentleman  from  Herkimer  wished  lo 
give  preference.     He  eaumeraled  several  qtoes* 


■ 
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tions  of  great  importance,  wnich  reqaired  early 
attention,  amongst  which  was  the  one  embra- 
cing  the  rights  of  married  women,  and  thoje  ^• 
culiar  cases  of  oppression  in  which  witnesses 
are  incarcerated  in  jail,  to  appear  against  fel- 
ons, while  those  very  felons,  by  the  aid  of  their 
friends,  have  obtained  bail^  and  are  raoniiq?  at 
large.  He  ventured  to  say  that  the  Convention 
would  be  astonished  when  the  developments 
were  all  made  on  this  subject.  He  renewed  the 
motion  to  lay  on  the  table. 

The  motion  prevailed  to  lay  on  the  table— 49 
voting  in  the  affirmative  and  32  in  the  negative. 

Mr.  LOOMIS  then  called  for  the  consideration 
of  the  report  of  the  select  committee,  which  was 
laid  on  the  table  yesterday,  and  on  that  he  call- 
ed for  the  yeas  and  nays.^  The  jeas  and  nays 
were  ordered,  and  resudtecl  thus — yeas  47,  nays 
57,  as  follows: 

AYBS— MeMTt.  Angel,  Brondage.  Cambreleng,  R. 
Campbell,  jr.,  Clyde,  Cornell.  Cadilebeck,  Dana,  Dan- 
'     *     "^  rion,  Oreeoe,  Hartii         --    —  - 


X19,  i^vtiis,  i^icuiit    ruwer*,  rfVMUCUi,  a«mmiuv»,  aus* 

filet,  Russell,  Salitbary,  Sears.  Sheldon,  E,  Spencer, 
Siepbent.  Stetson,  Tall,  W.Taylor  Tutbill,  Ward, 
White,  WitbecJi,  Wood,  Toungt-47. 

NOBS— Messrs.  Archer,  Ayraalt,  F.  F.  Baekas,  H. 
Backus,  Baseom,  Boack,  Bowdish,  BraytoOi  Brown, 
Bruce,  Boll,  Burr,  D.  D.  Campbell,  Candee,  Chatfield, 
Conely,  Cook,  Crooker,  Dubois,  Flanders,  Gardner, 
Oebhard,  Harris,  Hawley,  Hotebkiss,  E.  Huntington, 
Hyde,  Kirkland,  Miller,  Murphy,  Nicholas,  (VConor, 
Farish,  Patterson,  Fenniman,  Kiehmond,  Riker,  St. 
John,  Shaver.  Sbaw,  Sbepard.  Simmons,  Smith,  Stan- 
ton, Stow,  Swackhamer,  Tanart,  Tailmadge,  J.  J. 
Taylor,  Van  Sehoonboven,  warren,  Waterbnry,  Wil- 
lard,  Wordea,  A. Wright,  W.B. Wright,  Yawgor,  Young 
—ST. 

So  the  Convention  refused  to  consider  the  re- 
port. 

RESOLUTION  DAY. 

Mr.  BROWN  offered  the  following  retoln- 
tion: — 

Resolved,  That  resolutions  except  suCh  as  shall  be 
reported  from  standing  or  select  committees,  shall  be 
oflercd  on  Monday  morning  of  each  week,  and  at  no 
other  time. 

A  conversation  ensued  on  the  propriety  of  a- 
dopting  this  resolution  to  save  the  time  that  vras 
consumed  daily  in  the  discussion  of  resolutions 
offered  on  individual  responsibility,  many  of 
which  were  of  no  earthly  utility.  In  the  discus- 
sion Messrs.  BROWN,  CHATFIELD,  BAS- 
COM,  HOFFMAN,  SALISBURY  and  DAN- 
FORTH  took  part.  The  resolution  was  then 
referred  to  the  committee  on  rules. 

The  PRESIDENT  presented  to  the  Conven- 
tion  a  communication  from  Mr.  Wm.  Paxton 
HallettofNew  York,  respecting  the  complaint 
made  by  Mr.  Burtis  Skidmore  of  his  official  con- 
duct, into  which  he  invited  a  rigid  investigation. 
It  was  referred  to  the  committee  on  the  judiciary. 

EZECUTIVB  DEPARTMENT. 
The  Convention  then  resumed  the  unfinished 
business  of  yesterday,  being  the  report  of  the 
committee  of  the  whole  of  the  article  on  the 
powers  and  duties  of  the  Executive.  The  fourth 
section  beins  under  consideration, 

Mr.  FLANDERS  said  it  had  been  soffgested 

to  him  that  this  section  was  not  comprehensive 

i^.    He  qnotcd  from  other  eonstitntions  to 

r  kow  tills  matter  wu  rgceiYed  ia  other 


states,  and  then  moved  to  amend  by  adding  in 
the  second  line,  after  the  words  '*the  Governor 
shall  be  commander  in  chief  of  the  military  and 
naval  forces  6f  the  state,"  the  words  "except 
when  they  shall  be  callnl  into  the  actual  ser- 
vice of  the  United  States" — and  after  the  word 
'^forces''  in  the  5econd  line,  the  words  **and  of 
the  militia.'' 

Mr.  SALISBURY  objected  to  the  amendment 
on  the  ground  that  the  section  itself  had  been 
approved  and  passed  over  on  Friday. 

Mr.  PATTERSON  objected  to  the  amend- 
ment,  because  he  thought  the  section  was  better 
as  it  stands.  When  our  military  and  naval  for- 
ces should  be  called  into  the  service  of  the  Uni- 
ted  States  was  the  very  time  when  he  wished 
them  to  be  commanded  by  onr  own  Governor, 
which  this  amendment  would  prevent. 

Mr.  WARD  supported  the  amendment.  The 
term  admiral  of  the  navy  was  properly  in  the 
constitution  of  1777,  because  being  an  indepen- 
dent colony  at  that  time,  we  were  entitled  to 
have  both  our  own  land  and  naval  forces;  but 
subsequently  all  such  power  was  conferred  on 
the  U.  S.  government.  The  Governor  is  now 
commander  io-chief  of  our  militia  >  hot  a  small 
portion  of  our  militia  might  l^  called  into  the 
general  service  and  the  Governor  could  not  then 
be  their  commander«in-chief,  that  power  being 
vested  in  the  President  of  the  United  States. — 
The  amendment,  therefore,  was  necessary  to 
obviate  any  difficulty  that  might  occur. 

Mr.  BROWN  thought  the  honorable  chair, 
man  of  the  military  committee  entirely  mistaken, 
and  that  the  section  was  correct  as  it  stood,  as 
in  any  such  event  the  Governor  must  neces- 
sarily hold  his  command  in  subordination  to  the 
President 

Mr.  FLANDERS  said  he  bad  renewed  the 
amendment  in  deference  to  the  opinion  of  others, 
ard  contrary  to  his  own.  He  now  withdrew  the 
amendment. 

Mr.  WARD  renewed  it. 

Mr.  SIMMONS  said  it  struck  hmi  the  phrase- 
ology  of  the  fourth  section  was  wrong,  and 
would  b#  unconstitutional  without  the  an>end- 
ment  or  something  equivalent  to  it.  He  should 
prefer  to  have  the  word  *^  militia''  omitted,  but 
he  would  rather  have  it  there  than  lose  the 
whole  amendment.  What,  he  inquired, was  the 
meaning  of  the  words  '*  commander-in-chief?'' 
If  the  organic  law  of  this  state  declared  the  Go- 
vernor to  be  commander- in-chief  of  the  forces  ol 
the  state,  absolutely  and  unqualifiedly,  without 
distinction  of  time,  whether  of  war  or  peace, 
then  the  Governor  was  so  as  far  as  the  consti- 
tution could  make  him  so;  and  the  only  way  he 
could  cease  to  be  coromender-in-chicf  and  sub- 
ordinate to  the  President,  in  conformity  to  the 
United  States  constitution,  wns  by  construction. 
He  thought  the  language  of  the  constitution 
should  be  plain  and  unambiguous. 

Mr.  O'CONOR  advocated  the  amendment. 
By  the  U.  S.  constitution,  the  President  is  the 
commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several 
states  when  called  into  th?  actual  service  of  the 
United  States,  and  he  contended  there  eouki  not 
be  two  commanders-in-Jcbief. 

Mr.  VAN  SCHOONHOVEN  thought  the  sec 
tioa  wag  eorrect  without  tlie  aaendment.    The 
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*  woald  '^'^  ^'^"^mmnder-ia'Chief  in  the 
lliCc:.  bftt  wh«Ti  1  were  called  into  the 

mishit  *  rthf  I  it't  ibev  become  United 

Stolr>  <  rtd  HouJd  tie  under  ihe  command 

•Tiit  lit. 

Mr  >^      I  A  VLOR  and  Mr.  CONELY  conlin- 

Tke  maieiidment  was  then   nefatived,  and  the 
£mtik  w^eAkm  was  adopted. 
The  Aith  scetloa  was  thea  read  as  followi: — 

T%m  cowraor  thaU  hnvf  power  to  gnnt  n- 

.  »  an^  pardvftft  af^ er  e4>n«'teMon  for  nil  offence t 

«Ha»pK   t|ttji««o    nnd   <r.i   -'     '      "pr-i^ictiEneat.    He  mnf 

«BBnil«  ftrnteoc^  of  «s  t^oonieot  ia  a  ttate 

HiLa  far  Ufa.    H^  nv-  iaii^  upon  «uclicon> 

'       I  aJid  with  *'    '  i:>dUmiUlioDft«ibfl 

^•k  pr^ftr  11 A  lor  treaaoai  bc 

.ttaiNMTV  !'*nir^  until  thaeat« 

««  I  im  wmpmnMd  ncti  mc^ltn^. 

li  aiaU  In  In*    »  nicate  to  ilie 

ll^iliHiK  iiinh  ommutaiioa 

aaifB^doa  ffftfitrLi  r<y  uMit  inKr  ri{>  uf-n  prcvioui  nS' 

MVla*««afl»#    •talinff   lUe    nnmti  o(  Kite   convict,   t|>e 

mimm  9i  vli^ctl  li«  «>«•  coovtcrd,  ib«  *emenc«  nnd  its 

^l«t  mmt.  llhe  d«te  of  iJie  cornoiuiaiipoj  pardon  or  re-^ 


Mjf*  SIfXPARD  moved  to  amend  by  in«eTling 
Aa  wrord  **  ec»uitaatatioo»"  in  the  flruline,  after 
tta  words  *'  the  Governor  shall  have  power  to 
p«M  rvc>oere«^^ — and  Co  strike  out  the  words  in 
Jk9  %i,  4ili,  Bih  and  6ih  lines  nf.  follows:—''  He 
aajreDmoiale  seAience  of  death  to  imprisonment 
la  a  ctftlff  l^rt^oa  far  life.  He  may  gruDl  par- 
•uch  coodiUoos,  and  with  «uch  re- 
and    limitatiotia    as    he   may   think 

Rt  M  \X  thought  the  amendment  as 

M'  re  section  deserved  ^ooie  constd- 

Bm,  itin^much  as  he  doohted  if  the  Conven- 
I  re«lij  designed  to  coaler  on  the  Governor 
Clic  aotbonty  withoot  any  power  on  tbe  part 
<f  Itw  legtalatore  to  interpose  to  modify  it  by 
bv. 

Mr.  O'CONOR  sufgctted  a  modification  of 
tha  a»radi&eni,  viz:  to  strike  out  the  words — 
**  ic  mMj  eDmmute  sentence  of  death  to  inipris- 
HMtftt  ill  m  slate  prison  for  lifi.     He  may  §ranl 

Mr.  SHEfARD  accepted  the  modification. 

Mr,  TILDEX   said  the  practice  hud  been  for 

1km  CjEBculive  to  commute  sentences,  that  power 

ani^poaed   to   be  derived  from  the  dause 

Ilia  authority  to  grant  pardpyis  and  re. 

ftfeftvrallr.  Pardons  tuid  ilso  bees  graRted 

B  offiwt  alter  the  lapse  of  a  specified  time 


dons  a  power.    He  understood  the  appUeationf 
for  pardon  amounted  to  600  i»er  annum. 

Mr.  TILDEN  said  they  were  olten  800  or 
1,000. 

Mr,  CROOKER  said  if  that  wat  so  and  they 
were  made  upon  petition,  a fEdav it, or  statement, 
much  time  would  be  occupied  in  their  considc- 
rntJon,  and  in  the  correspondence  necessarily  at" 
tendaat  thereon,  He  thought  the  Governcr 
should  be  gr<Jntly  relieved  from  the  burden  of 
that  duty^  or  that  he  should  be  controlled,  or 
guided  or  aided  therein,  by  some  other  tribuaat. 

Some  conversation  ensued  in  relation  to  the 
construction  of  the  sentence,  in  which  part  was 
Uken  by  Messrs.  TILDEN,  STETSON, 
CROOKER,  CHATFIELD.  and  KIRKLANB. 
Messrs.  VAN  SCHOONHOVEN  and  TAG* 
GART  then  continued  the  debate  on  the  amend- 
meat. 

Mr.  CHATFIELD  proposed  to  amend  so  as 
to  retain  the  section  down  to  tbt  word  lioiita* 
tions,  in  the  4ih  line,  and  tluea  subslUota  the 
words  '^  as  may  be  prescribed  by  law/'  for  the 
words  ''  as  he  may  think  proper.^' 

Mr.  HOFFMAN  was  in  favor  oC  tha  amend- 
ment of  the  geatlemnn  from  Otsego.  He  was 
not  one  who  believed  that  the  interests  of  socie- 
ty required  the  nbolitioa  of  capital  punishment. 
One  objection  to  the  abolition  of  capital  punish' 
meat,  was  the  danger  that  there  would  be  of  the 
murderer  ogam  being  turned  loose  o«  socieiy  to 
endanger  the  security  of  lite.  It  had  been  said, 
"  I  would  go  with  you  and  vote  with  yon,  tf  I 
could  feel  assured  that  the  miirderer^  gutlly  of 
blood,  shall  be  confined  (or  life, without  the  pow-  - 
er  of  comuiutation.''  If  the  nraendment  to  the 
amendment,  submilted  by  the  genlleinan  from 
Otsego^  were  adopted,  the  Governor  would  have 
power  to  commute  for  imprisonment  for  life, 
leaving  power  with  the  legislature  to  make  ill 
other  regulations.  But  if  power  were  given  to 
the  Governor  to  turn  loose  a  convicted  murder- 
er, society  would  have  no  security,  and  they 
must  take  arms  to  defend  themselves. 

Mr,  SI  MMONS  opposed  the  amendment  of  the 
gentleman  irom  Otsego,  but  was  in  favor  of  the 
amendment  of  the  gentle  man  from  New- York, 
He  said,  here  they  had  arrived  ata  point  of  some 
consequence,  for  the  question  was  whether  the 
legislature  should  have  the  supreme  control  over 
the  pardoning  power^  or  whether  it  should  be 
vested  in  the  Executive.  If  the  legislature  should 


have  the  power  to  direct  the   Executive  in  the 

1 19  I  jre&rs.    This  had  theelfect  of  short- 1  exercise   of  the   pardoning  power,  it  would,  in 

uting  a  sentence^  though  it  was  of  ^  eifect  be  appropriating  the  Executive  power,  and 

making  the  Executive,  in  the  language  of  Mr. 
Jefferson,  a  mere  directory-  And  if  the  exer- 
cise of  that  power  were  restricted  before  the 
commission  of  the  offcncct  it  would  tend  to  de- 
stroy Its  value  tkfxd  weaken  the  criminal  code  nt 
a  motive  fur  action — and  he  quoted  from  Stor> 
an  argument  in  favor  of  vesting  the  pardonini 
power  in  the  Executive  a  tone j  and  said  be  desi> 
red,  in  the  language  ofthat  great  jurist,  to  lea\t 
that  power  unlettered  and  unrestricted  in  U4I 
hands  of  the  Executive. 

Mr.  MORRIS  explained  the  section  and  tht 
pbject  of  the  committee  in  framing  it.  He  nil 
in  reference  to  that  portion  of  the  section  which 
gave  the  Governor  power  to  graot  pardons,  un- 
3er  »UCh  rcitrictiot)'  ^^^  limilations  as  he  may 


dvsblfnl  propriety.     H^   desired    that  alt 

Hotild   n*)W  be   settled  ;  and  he   agreed 

iVt>m  Herkimer,  (Mr.Horr- 

Acr   should    be  reserved  to 

>*cnbe   rules  by  which  the 

:.int   pardons.     This  might 

myliipUcity  of  applications 

'  ncy,  oud   the  duty  of  the 

:*cct.    He  hoped  the  ame^d- 

vorcd  the  amendment,for  it 
f  ^1'^  had  sought  to  accom^ 
itjr  power  to  commut* 
as.     He  was  however 
Mt  Mliaficii  u»  fttaai  m  the  hands  of  the  Gov. 
r  ttepc  Ml  onerotu  a  dut^  ai^d  bq  tr^mtfl* 


I 
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MONDAY, 

Prajer  by  the  Rer.  Dr.  Kynnedt. 

Jdr.  fiOuCK  presented  a  petition  relatini;  to 
tbe  enlargement  of  the  Erie  canal,  its  comple- 
tion,  the  application  of  its  revenues,  &c.    Re. 
ferred  to  the  third  standing  committee. 
EXKCirriVE  DEPARTMENT. 

Mr.  STETSON  moved  that  the  intervening 
Ofder  of  business,  except  reports  of  committees, 
be  laid  on  the  table,  for  the  purpose  of  proceed- 
ing to  the  unfinished  business.  On  this  motion 
46  voted  in  the  affirmative  and?  in  the  negative 
— 4IO  quorum  voting.  On  a  second  vote,  there 
were  56  in  the  mffirmative  and  13  in  the  nega- 
tive ;  so  the  motion  was  asreed  to. 

When  the  Convention  adjourned  on  Saturday, 
tbe  6th  section  was  under  consideration. 

Mr.  CHATFIELD  called  foi-  the  question  on 
bis  motion  to  reconsider  the  vote  by  which  the 
Convention^  on  Saturday,  refused  to  strike  oot 
the  words  *'  as  be  may  think  proper,''  and  in- 
sert *'  as  may  be  pro\ided  by  law,''  on  which  he 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered,  and  resulted  yeas  42,  nays  40,  as  follows: 

AYBS—MtMTt.  Angel,  Archer,  Bateom.  Cbanbre- 
lain,  Chacfltld,  Conelf,  C«roeU,  Croolwr.  Cnddeback, 
Dana,  Danforlh.  FUaders,  Oebhard,  Hart,  Hawley, 
Hotcbkitt.  UuichioMo,  Jonst.  Maxwell,  NeUls,  Ni- 
coll,  Fattenon,  President,  Richmond,  St.  John,  salit- 
bury,  tttiaver,  w.H.Kpencer,  Stephens,  Stroog,  Swack- 
hameri  TaJt»  Tagaart.  Tallmadge,  w.  Taylor,  Town- 
send,  Waterburr,  Wiilard,   Wiibeek,  W.  B.  Wright, 


Tawger,  Yonngs^i. 

XOBii— Messrs  AjrranU,  H  Backnn,  Boock,  Brajlna, 
Brondage,  Bull,  Burr,  Cambrelcng,  R.  Campbell,  jr., 


Candee,  dark,  Oreene,  A.  Huoiington,  Hyde,  Keroan, 
KiDgsley.  KlrklaQd.Mann,  McNUt,  Miller,  Morrit,Mur. 
phy,  Nicholas,  (VConor.  Pariah,  Penniman,  Rik«r,K as- 
sail, iSears,  Shaw,  Sheldon,  Sbepard,  81mmons»  Smiih, 
Sietson  Stow,  J.J  Taylor,  Tuthill,  Wood,  YouDg-40. 

Mr.  HOFFMAN,  while  he  was  opposed  to 
the  pardoning  power  being  taken  from  the  Ex- 
ecutive, Was  nevertheless  in  favor  of  the  legis- 
lature having  power  to  regulate  the  time  and 
manner  and  circumstances  under  which  the 
power  should  be  exercised  by  the  Governor.  He 
would  no  sooner  give  the  power  to  pardon  to  the 
legislature,  than  he  would  overthrow  the  judg- 
ments of  the  courts.  As  the  constitution  now 
stands,  the  legislature  has  exercised  the  power 
to  regulate  the  Executive  discretion  on  this  sub- 
ject. He  related  the  circumstances  of  a  case  in 
Which  a  pardon  was  granted  on  forged  papers, 
and  if  such  cases  could  occur,  he  asked  if  it  was 
not  proper  that  the  legislature  should  have  pow- 
er to  provide  some  regulations? 

Mr.  RUSSELL  enquired  if  the  legislature 
could  not  now  pass  a  law,  declaring  the  fabrica- 
tion of  such  papers  to  be  forgery? 

Mr.  HOFFMAN  said  undoubtedly  that  could 
be  done  under  the  constitution  of  182|;  but  when 
they  took  all  the  provisions  nnd  Incorporated 
them  into  the  constitutloii,  it  became  an  exclu- 
sive power,  and  the  legislature  couhl  do  no  more; 
and  to  obviate  this  state  of  things  the  gentleman 
from  Otsego  had  made  his  motion. 

Mr.  SIMMONS  was  satisfied  that  his  object 
was  the  same  as  that  of  the  gen^man  Irom 
Herkimer.  -^He  .was  uawiUiaf  by  any  mistaken 
phraseology,  to  confer  upon  the  leg islatora  the 
^^nrdoning  power  which  is  now  yesm  in  the  Ex- 
tmtirB;  aadyet  the  amendment  w9nM  iM^re  Uui( 
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effect.  He  desired  the  Governor  to  have  the 
power  in  such  a  manner  that  it  could  not  be 
taken  away  from  him,  nor  modified,  except  as 
to  the  manner  and  form  of  its  exercise.  Now 
what  was  the  pardoning  power?  It  was  the 
power  to  dispense  with  the  laws.  It  was  a  high 
power.  It  was  tbe  same  as  the  veto  power  in 
legislatiim— for  by  this  provision  they  armed 
the  Executive  with  the  power  to  negative  the 
action  of  the  judiciary.  It  must  therefore,  in 
its  very  nature,,  be  exclusive  and  absolute.  How 
then  could  the  legislature  regulate  it  by  law? 
If  the  legislature  mi^ht  prescribe  the  conditions, 
limitations  and  restrictions  by  which  he  should 
exercise  il,  there  would  be  a  superior  power 
over  the  Governor.  At  the  same  time  he  was 
willing  to  reserve  to  the  legislature  the  regula- 
tion of  the  manner  of  exercising  it,  if  that  could 
be  done  without  injury  to  the  substance.  How 
then  could  that  be  done?  The  legislature  might 
provide  by  a  general  law  that  every  person  ap- 
plying for  a  pardon  shall  give  such  and  such  a 
notice  and  apply  in  such  and  such  a  manner; 
4iiey  might  prescribe  the  manner  in  which  the 
necessary  information  shall  be  provided.  They 
bad  certainly  the  power  to  require  circuit  judges » 
whctftried  thecnminal,  to  make  a  report  of  all 
tbe  evidence  to  the  Governor, and  tbe  petitioners 
to  show  the  reasons  why  the  pardon  should  b» 
granted  within  a  certain  time,  and  aAer  due  no- 
tice  had  been  pvtn.  He  would  not  object  to  the 
exercise  of  this  power  by  the  legislature,  but 
he  would  not  consent  that  the  pardoning  power 
itself  should  be  infringed  or  taken  away  by  tho 
legislature. 

Mr.  STETSON  recapitulated  the  positions 
heretofore  assumed  and  contended,  that  the 
amendment  of  the  gentleman  from  Otsego, 
would  transfer  the  pardoning  power  from  the 
Governor  to  the  legislature,  to  which  he  was 
opposed. 

Mr.  NICHOLAS  said  the  amendment  would 
be  practically  subversive  of  our  criminal  code, 
and  would  render  the  criminal  law  a  mere  nul- 
lity.  It  would  authorize  the  legislature  to  enact 
a  law,  which  shall  aatbonze  the  Governor  in 
such  and  such  cases,  to  make  an  abatement  of 
the  sentence  of  a  court,  and  thus  they  would 
hold  up  before  malefactors,  a  new  scale  of  pun- 
ishraents,  and  destroy  the  efficacy  of  the  cer- 
tainty of  punishments.  He  contended  that  the 
power  should  be  vested  alone  in  the  Executive. 
He  therefore  hoped  the  amendment  would  be  re- 
jected. 

Mr.  CHATFIELD  replied  He  contended 
that  one  of  the  objects  for  the  calling  of  the 
Convention  was  not  only  to  limit  tbe  delegated 
power  of  the  legislature,  but  also  to  limit  the 
executive  patronage  and  power.  He  said  the 
gentleman  from  Essex  was  unhappy  in  his  com- 
parison, when  he  treated  the  pardoning  as  equi- 
valent to  the  veto  power;  but  the  gentleman 
from  Herkimer,  (Mr.  Hoffman)  had  put  the 
question  in  n  dear  light.  He  only  proposed  that 
the  legislature  should  have  the  power  to  pre- 
■cribe  the  manner  and  mode  and  form,  and  to 
avoid  miseonstroction,    he  would  change    the 

phmfegioDr  of  bii  amendmenti  ^j^  subsUtutc 


rcn  T^icnridetl  bjr  !tw,"  for  **f« 

hylnw,"    Tins  would  obviKte 

"     eotertaitird,  lo  l<?gis- 

and   would  require 
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ctiniended  tlint  it  was  nece^sn- 
r ,  power  f^houJd  b«  iSrm.     Even 

-  NifieJ  currui>lly  or  iirnorant- 

1  i»c  mnintaifiedj  though  the 

bvfEmur  iui!£:>.it  ur  unpetiched, 

Hr.  UTOR DKX  entered  iuio  some  explann* 
§m  villi  Mr.  MoRRfg,  to  show  that,  us  the  law 
few  fl^lood,  the  pmdon  could  be  brought  into 
f^rtftTT^  ,  ntid  »uch  a  cuse  was  now  pending  in 
1  t   Kfror»^  arising  out  of  a  pardon  by 


^  H  D  was   nppo«;ed  to  the  ameod- 

Lleman  fro  id  Otsego,    because  iC 

\t  itir  (jovernor  oi*  the  pardon* 

to  the  legt&lature  power  lo 

,    Hmitatious   and  rcstric- 

\v  iNiirtu   spc  fit     The   legislature 

provide  that  the  Ex* 

•  this   power  tintil  a 

n*  had  examined  the 

J  lied  to  &trip  the  £x* 

^Aci^    he  would  prefer  that  it 

a  bold,  manly  manner,  and  not 


Mf^tf  miiMCK  other  thin^ 


itvir. 


U  sustAined  the  position   taken 
^ uu  from  New- York  (Mr.  Shjsp- 

W,  TAYLOR  laid  the  amendment  cov. 
much  ground,  and  gave  too  ^reat  n  hi* 
Wkcft  he  had  the  opportunity,  he  should 
ttwTKlA  ameod  so  at  to  provide  thai  the  pardon' 
iigf#««rftli«flld  be  exercised,  **  subject  to  «ucli 
iffl^tioMa  «t  may  b**  provided  by  taw  relative 
l»  n«  SMBitvr  of  applying  (or  pardons.'' 

Mr.   KtJfCPHY   rose  to  mu%e  (he  previous 
ffKtittn  ;  but  ^av«  wny  to 
Mr.  SrOW.  to  make  some  explanations. 
MfM,  Ih*"    '"'■'  f'lritly  renewed   the  motion 
fmtim  prr  uon  ;  and  called   for  the 

^  Mf-  -^  i  question  as  to  the  opera 

litm  Oil  ,  Jestion. 

Tifcr  i'i^  t.>i  LUrA  i  decided  that  it  applied  only 
ti  die  •cction  under  consideration,  And  not  to 
te«ilire  article. 

Mr.  5HKPAR0  enquired  if  the  previous  qnes- 
llia^  ifr<f<aht  rnt  off  those  amendments  which  had 
h  ^ed. 

KNT  replied  in  the  negative. 
«jMr^ii-f{i  was  th^n  taken  ;  and  as  32  only 
1^  t^Trral  gf  nilenien  contended  that  the  mo- 
lo«t,   being  less  than  a   majority  ol  a 


Mf.  MnRFHY  riififted  upon  having  the  yeas 

■Bi  »«  li  id  prritogi^ly  demanded, 

Tke  i'Ot  lUerjuc^iion  on  order* 

m§  Mk*"  « '  1  >,   and  i^ey  were  ordered  ; 

8«i  ^f  re&iilted,  yeas  55 ,  nays  36 — so 

Ttc   ttajtt   question    wd^  ordered  to   be  now 
pmU,   anf   l^**   ^tK'^iioii    ijicn    recurfcd    on    the 
•utiemnii  troru    Otses^o,  as 
1    it  was   negatived — yeas 

.Ucher,  B'lKom,  Burr,Clliafll* 
y^    Cututli,   Ctook.ft)f   Citdd*> 


^baekt  Hana,  Paoroftbt  7tand<»rv,  Of^hard^  Hirrisi 
Hurt.  Uawlejr,  Holluiiti,  Koichkisi,  Joocv,  Mjiiiyell, 
Nclii»,  ^>lieftoa,  i^t,  John,  Nalubury,  S^hriir  rt  W  H. 
Spencer.  Mrong,  Swncki  amer,  Taft,  'jAiFg.^rt|  Tall- 
m\^g»,  fkMcn,  Vai»  Scboufihovenj  Waterburyi  W.  fi« 
Wri^flU,  \u\v;:<-r,  Sounu"*  — j^< 

toil,  Urovr  1^ 

jr.,  I  l«rl(>  I  1^ 

NiU.  Miller,  \\or ,  i- 

or,  Pj^riihi  Pcnrc  id, 

kiHer,   Kutsell,   bc^f*,  isUuvv,  iihcia   u,  t^lte^mrU,  >un- 
t»aD«,  iSmilb,  ti,  Spencer,  Mnnr-»n,  Sie|>h<'n:<',   ^let^aii^ 
law,  J.  J,    Taylor,    W     Taylor,   TotvnseiiiJ,  Tuthili, 
VncUfi  HilLarJ»  Wood,  WordtD,  Vouaf— 4A. 

Mr.  W  TAYLOR  then  moved  the  amend- 
ment he  had  before  indicated  by  subslitnUn^ 
the  words  **  subject  to  such  regulations  as  may 
be  provided  by  law  relative  lo  the  manner  o( 
a^iplying  for  pardons/'  which  was  adopted  by 
a  majority  of  57  to  2-1. 

Mr.  TALLMADGE  then  moved  lo  insert  the 
word  *'  the"  before  the  word  **  power"  in  the 
first  line. 

Mr.  VAN  SCHOONHOVEN  enquired  what 
the  object  of  the  amendment  was, 

Mr.  TALLMADGE  replied  it  was  to  prevent 
a   joint  exercise  o(    the  power. 

Mr.  VAN  SCHOONHOVEN  indmated  that 
he  doubted  if  even  that  amendment  would  take 
away  the  power  from  the  Le^iftlature^ 

The  amendment  was  agreed  lo> 

Mr.  STOW  de«>ired  to  move  a  reconsideration 
of  the  last  vote  but  one,  but  he  was  informed 
it  was  not  In  order. 

The  section  was  then  agreed  to. 

The  sixth  section  Was  nffxt  read  and  it  wa» 
adopted,  after  rejecting  amendments  offered  by 
.Mr.  CHOOKEIi  and  Mr.  SWACKHAMEB— 
the  one  to  make  the  Lteutonant-Goveroor  actu- 
ally Governor  in  case  the  Governor  shouJd  be 
absent,  or  resign, and  to  strike  out  the  provisioa 
which  merely  devolves  the  duty  of  the  Governor 
on  the  Lieuieoanl  Governor  in  such  circuuifitnn- 
ces — the  other  lo  add  the  word  "  Naval/''  m  the 
line  which  provided  that  the  Lieutenant  Gover* 
nor  should  be  commander* in^chief  of  the  mili- 
tary forces  in  tlie  absence  of  the  Govecoor,  ia 
lime  of  war. 

The  seventh  section  was  next  read. 

Mr,  O'CONOtt  moved  lo  strike  oot  from  tha 
1st  and  2nd  lines,  the  words  which  providad  that 
the  Lieutenant  Governor  should  *'  possess  the 
same  qualitications  of  eligibility  for  offica  a&  the 
Governor/*  and  he  called  for  the  yeas  tmd  aayt|. 
which  were  ordered. 

The  motion  was  rejected — yeas  34»  niiys  59, 
as  follows; — 

AV£8^Metfir«.  Arrher,  8«fcc>m,  Browa»  Cambrrl* 
engj  1>  Campbell Jr  ,  Ctia' field,  Uonelr^  UaDrortli.  Dor- 
larit  Flnn^(!f9|<  Hnrrit,  Uari,  Jone^t  iCfrniin,  Alannr 
Murpby.  Nelli*,  O'ConoT,  Pmcrton,  PerliaSr  *'w«i»en, 
Shtp-^rd,  Mephenti  Jiwackbumer,  W.  TftyloTj  Town»* 
enJ,  Vitche,  Vnn  ^<:buoriboveD,  WUbeck,  WoNea,  W. 
B.  ^^  ri^bt— 34. 

NOKH— Messrs,  Anfel,  Ayrautt,  R  Bactitis,  BoiicJc^ 
Bray  ton,  Bull,  Lan<>«,  Chiimberliin,  CUrIt,  <.'roakej, 
Cuddet^ck,  Daa^,  (JebhardiO  rcene,  Ha\vi<*y,  KofTman, 
HMtcbkiai,  A.  Huntincton,  Huicbiii^mi^  Hyde,  Jordj»n» 
Kinicsley,  KiTkl.nui.  S^cNh^,  \L,t«-*-ii,  Milirf.  Mr-rfi^, 
Nicholn*.   V  I- 

mtmd.  Itik '  , 

>Ueidoo,  .'^i  ,  .  r- 

mtdce,  J  J  A  i&terbury,WUhLrd,Wou>J, 
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The  section  wm  then  agreed  to. 
The  8th  section  was  adopted  without  nny  pro- 
posed amendment. 
The  9th  section  was  rend. 
Mr.  MURPHY  moved  to  amend  that  portion 
of  it  which  provides  that  the  Governor  shall  not 
hold  '*  any  office  or  pla:e  in  any  corporation  or 
institution  of  a  local  or  private  character/'  so  as 
to  prevent  him  holding  those  officen  ex  officio 
merely.    He  said  he  did  not  mean  to  disqualify 
the  Governor,  if  he  were  a  church  warden  when 
he  came  here. 

Mr.  KIKKLAND  showed  that  the  section  re. 
quired  amendment,  otherwise  the  Governor 
would  not  be  able  to  attend  to  his  own  affairs, 
or  be  a  member  of  any  religious  corporation. 

Mr.  PATTERSON  said  it  would  prevent  the 
Governor  being  a  member  of  the  Board  of  Trus- 
tees of  Union  College. 

Mr.  STOW  said  the  Governor  was  made  a 
member  of  the  Board  of  Trustees  of  Union  Col- 
lege by  its  charter,  and  it  was  unconstitutional 
to  uke  away  that  right  unless  it  were  reserved. 
He  quoted  the  Dartmouth  College  case  in  sup- 
port of  the  position. 

Mr.  MURPHY  replied,  and  contended  that 
this  provision  of  the  charter  w^pld  be  prospec- 
tive and  not  retroactive  in  its  operation.  He 
also  contended  that  the  gentleman  from  Erie  had 
misapprehended  the  Dartmouth  case  which  he 
had  quoted. 

Mr.  JORDAN  said  this  section  was  well  con- 
sidereil  in  committee  of  the  whole,  and  there  a- 
dopted  in  iu  present  form:  but  if  the  amendment 
of  the  gentleman  from  Kings  was  adopted  it 
would  bring  them  back  to  the  position  from 
which  they  set  out. 

Mr.  SIMMONS  replied  to  the  remarks  of  sev- 
eral gentlemen,  and  in  opposition  to  these  re- 
strictions. He  thought  it  was  rather  too  late  a 
period  for  them  to  deform  the  pages  of  the  con- 
stitution by  such  provisions,  expressive  of  dis- 
trust of  the  Governor  of  the  state,  who  was  e- 
lected  only  for  two  years. 

The  amendment  was  negatived. 

Mr.  CHATFIELD  moved  to  strike  out  the 
words  "  or  place,"  which  was  agreed  to. 

Mr.  W.  TAYLOR  moved  to  strike  out  the 
whole  restriction,  which  was  in  these  words, 
*'  nor  any  office  in  any  corporation  or  institution 
of  a  local  or  private  character."  If  these  words 
remained,  he  said  the  Governor  would  not  even 
be  allowed  to  be  a  trustee  of  a  religious  society, 
a  deacon,  or  a  ruling  elder  of  a  church,  to  which 
he  did  not  suppose  there  could  be  any  objection. 
On  his  amendment  he  called  for  the  yeas  and 
nays. 

The  debate  was  eontinued  by  Messrs.  STE. 
PHENS,  SWACKHAMER.  RICHMOND,  A. 
W.  YOUNG,  and  W.  TAYLOR. 

The  amendment  was  then  agreed  to,  ayes  47. 
noes  43,  as  follows:  '    /         i 

AYES— Mciati,  Af raijlt,  B*niom,  Boacki  BTafton, 
Bull.  Cimbfi;l(?iig,  ft.  Carnvk-ill,  jfjCaode*,  Coiiflf, 
DaRrmh,  Dorloii,  Grttn^,  NarTl*,  Hurlt  Hawky, 
HDletikisat  Joncij  Jofdao,  Kmei  efi  KirkUndt  McMu, 
Mb  I  well,  .Miller,   NJctwIm,   NicolU  Q'Cqdot,    P*mh, 

p,   sbBftft   >lieltloii.   Stfhmons,  Smitli,  K    Spcncefi 

NOES— Mtt*rt.  Aoirl,  H.  ha«kii»,  brciwD,  BrundAf^i 
Burr,  Ulniacldi  Clujjf,  C(wlt,  CorncUj  Ctoofcci^  Cud- 


debaek,  Dana.  Flanders,  Oebbard,  HoffmaD,  A.  Han- 
itinKtoD,  Hutchin«on,  Krroan,  Mann,  Morrisi  Murphy, 
Nallit,  Pcnniro  in,  Richmond,  M  John,  Se-irs«  Muiw, 
Shapardf  W.  H.  Spencer,  Stanton,  Stetson,  Sin^nx, 
Swackb<iroer,Taggart,  Tallmadcc,  fownsend,  Tuihiil, 
Vache,  Van  Schoonhoven,  Warren,  Waierbury,  Woo  J, 
Yavgar— 43* 

Mr.  WORDEN  proposed  son^  verbal  amend- 
ments which  were  agreed  to. 

Mr.  RICHMOND  then  moved  to  strike  out 
the  whole  section,  for  all  that  was  good  in  it  had 
been  taken  away. 

Mr.  O'CONOR  said  the  section  was  a  bad 
one,  and  he  trusted  it  would  be  stricken  out.  He 
thought  no  such  restrictions  should  be  imposed 
unless  some  justification  for  them  could  be  found 
in  the  recollection  of  some  evil  which  had  ari- 
sen— and  he  thought  they  would  be  found  very 
inconvenient  in  practice. 

Mr.  R.  CAMPBELL  spoke  briefly  in  favor  of 
the  ninth  section — as  necessary  to  secure  all  the 
time  and  services  of  the  Governor  to  the  state, 
and  at  the  same  time  to  prevent  any  conflict  be- 
tween  the  duties  he  might  owe  to  the  state  and 
the  U.  S. 

Mr.  STETSON  agreed  that  a  very  vakable 
part  of  the  section  had  been  lost;  at  the  same 
time  he  hoped  that  what  was  left  of  the  sec 
tion  would  be  retained.  In  order  to  save  it  if 
possible,  he  moved  a  reconsideration. 

The  motion  lies  over  under  the  rule. 

Mr.  RICHMOND  was  indifferent  whether  the 
section  were  retained  or  not — the  most  valuable 
portion  of  it  being  struck  out. 

Mr.  SIMMONS  the  more  he  reflected  on  this 
subject  was  the  more  convinced  that  it  would  be 
unwise  to  prohibit  the  Governor  from  executing 
duties  required  of  him  by  the  general  govern- 
ment, on  pain  of  forfeiting  his  office.  He  cited 
officers  of  the  state  government  that  were  used  by 
the  United  States  government,  and  without  in- 
convenience to  any  body.  The  state  judiciary 
were  employed  often  in  duties  growing  out  of 
the  naturalization  laws  of  Congress.  He  allu- 
ded also  to  the  West  Point  Acadeiry,  and  asked 
what  objection  there  could  be  to  allowing  the 
Governor  to  act  as  an  examiner  in  that  institu- 
tion. He  hoped  the  section  would  not  be  re- 
tained. 

Mr.  BASCOM  remarked  that  Governors  had 
been  made  boundary  commissioners  by  the  Uni- 
ted States  government.  And  why  should  we  be 
so  anxious  to  prohibit  that?  He  hoped  the  sec- 
tion would  be  struck  out. 

Mr.  STOW  also  hoped  it  would  not  be  re- 
tamed — as  the  whole  subject  involved  in  it  be- 
longed properly  to  another  Article. 

The  question  was  here  taken  on  the  section, 
and  it  was  lost  by  a  tie  vote — ayes  46,  noes  46, 
as  follows: — 

AY bS- Messrs  Angel,  Archer,  Ayrault,  Brnyton, 
Brown,  Brundage,  Burr,  Cambrelenf,  K.  C.imp*«U,  jr  , 
Cbatfiald,  Cook,  Cornell,  CuddetMck,  Flanders,  Geb- 
hard,  Hart,  Hoffin>in,  A.  Huntington,  Jordan,  Kernan, 
Mann,  Miller,  Morris,  NaUis,  Nicholas,  NicoH  Peoni- 
man.  Knssell,  St  John.  Shaw,  Sheldon,  Sbepard,  biin- 
ton,  Siatson,  Strona,  Taft,  Tallmadge,  J.  i  Tajrior,  W. 
Taylor,  Tuthill,  Van  »choonhovcn,  Waterbury,  Wood, 
Yawfer,  Yonng,  Tonnes- 46 

NOfiS-Mcasrs.  H.  Backus,  Bascom,  Boock,  Dull, 
Chamberlain,  Clark,  Conely,(:rooker,  Dana,  Oanforih, 
DorloB,  Oreene,  Harris,  Haarley,  Hotchkiss,  Huichin 
son,  Hfd«,  Jones,  Kingstey,  Kirkland,  McNiit,  Max- 
Weill  Mnrpbyi  CConori  Parish,  Patterson,  President, 
Bicnmoadi  Bliisri  Salisbaryi  tiaarsf  ^^ver,  Blmfflona« 
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»X  moved  a  reconsideration,  ftuJ 
over. 

unn  was  then  rcftd. 
[j  mnvetl  lo  strike  it  out — and 
)»fevailcdj  44  to  36. 

<ieciioQ  was  then  read. 
LAS  moved  to  amend  the  section 
I  W  f  «i^uirc  two   thirds  of  those  prtaent   to 
rcr«e  a.  irelo— as  provided  iu  the  pre&ent  con. 

Mr.  CHATFIELD  preferred  to  amend  so  tk% 
t  rr«|iiire  a  majority  of  all  ihe  member?*  elected 
to  «vertisni  a  %'eto.  Sucli  a  number  he  reifarded 
■I  a  fjirr  rr^fffton  of  the  popular  will — and  no 
B&e  t^L  III  ttetween  that  will  nnd  the 

arva  i  '•  earryini?  it  out*     Some  of 

Ike  •L*Lr_,-.  w.r.  ,i,j  .eto  power  to  their  governor. 
Is  lawn  the  mniofir)'pTmciple  prevailed,  and  iii 
'  the  two  third  principle.  He  would  strip 
K^xccutive  of  thi*  power,  so  long  as  he  was 
kOitUio^te  branch  of  the  lei^i^lalure.  He 
I  make  him  a  mere  clerk  lo  sign  bills^ 
'fcjT  dUcretionary  power  over  Ihem;  But 
^  the  [Miwer  to  arre&t  the  passage  of  a 
ISBif  «»le4^  repassed  by  a  majority  of  those  elec- 
ted lo  t^e  two  houses,  was  power  enouf^h  for 
0««  sail*  To  say  that  it  should  require  two 
Ui#d«  of  all  elected  to  pass  a  bill  against  a  veto, 
«0«ld  be  to  give  the  Executive  all  power  over 
^r  k^iahiiioa  of  ihe  stnte — for  the  inl^uence  of 
btAistration  m  the  leg  is  la  lure— the  dcuire 
\tn  knrmoaize  with  the  Executive — was  of 
'  r<}ual  to  at  least  one  third  of  the  house.  As 
>ral  rule  he  was  opposed  to  this  one.mnn 
f — ^wlticti  he  regarded  as  monarchical  in  its 

SYistnined  the  section  &«  it  stood 

,       o- thirds  of  nil  elected  to  overturn 

And   he   asked  what  would  the  veto 

lie   worth,  if  a  mere   majority  could  re- 

it,  if,   as  was  probable,   we  had  no   two- 

▼olr«  on  the  passage  of  taws,  hut  required 

e,t-    "'  '»tl  elected  to  pass  a  bill? 

I  S  said  the  Convention  would  be  a 

•   had  rarely  forced   himself  upon 

•U4I&  during  the   session.     He  fell  how- 

bttl  lie   coqM  not  discbarire  bis  duty,    by 

l|  (ivitk^  a  silent  vote  on  this  proposition — 

Wttft  ooeof  the  few  questions  llmi  had  been 

tad  thus    far  lo  which    he  atiaclicd  much 

Ua^.     If  he    understood    popular   senti- 

ia  repird  to  ihc  necessity  for  this  Conven- 

imporiant  object  wds  the  curtailment 

live    power  and    patronai^e.     And    he 

f     I  _  ....  „   .  „   tittle   surpri<^ed  to  st-e 

•fc--'  'Ure*sive  position,  tak. 

i' <ionson  Ihe  veto  pow- 

cJ,  he  nnticipated  that  the  majo* 

ft  vauld  be  incorporated  in  the  new 

I  i^i  .'fi  by  an  almost   unanimous  vote.     He 

f^jbap«  have  known   belter,    had  he  re- 

tttal  there  were  those  here  who  were  com- 

to  tbe  polilical  creed  promuli^nted  at  Hal- 

Iwii   yeani  acr^—^Q  essenlial    part    of 

'   "   two-third   pnnctple,     Oa  that 

uuld  he  account  for  the   position 

1  here  on  this  question.     To 

umcAi  in   its  integrity  and 


simplicity,  it  was  sometime*  necessary  lo  rcverfi 
to  first  principles.  And  in  such  a  body  as  Ihia, 
asvembied  for  the  purpose  of  reviewing  the  or- 
ganic law,  a  recurrence  to  cardinal  prmcipted,, 
a  glance  at  the  past,  a  contemplation  of  what  had 
been  done  since  we  started,  and  what  progress^ 
we  had  made  in  govermaent,  was  peculiarly 
proper  and  necessary,  with  reference  to  fi*tur& 
changes.  This  was  t  question  much  agitaled 
in  the  Convention  which  framed  the  U«  8.  eon- 
stitulion.  Some  of  the  wisest  statesman  of  that 
dny  proposed  that  there  should  be  no  such  neg- 
ative power  vested  in  the  President,  But 
a  majority  of  thiit  body  determined  other- 
wise,  and  on  the  ground  mainly  that  without  it 
the  Kxecutive,  compared  with  the  legislative 
power^  would  be  too  weak.  But  experience  had 
shown  that  this  was  a  mistake.  The  veto 
power  had  grown  to  be  a  most  formidable  and 
overshadowing  power,  w^hose  encroachments 
threatened  fearful  consequences*  The  gradual 
encroachment  of  this  power  were  to  be  seen  in 
our  own  history.  A  recurrence  to  the  circum- 
stances under  which  Gen.  Washintjton  first  ex- 
ercised this  power,  as  detailed  by  Jefferson, 
would  show  Ibis*  Before  Gen,  Wnshinutoa  ven- 
tured lo  exercise  this  extraordinary  power,  he 
required  of  Mr,  Jefferson,  of  Mr  Madison  and 
ol  Mr,  Randolph,  written  opinions  as  to  the 
constitutiouality  of  the  act.  Wnshingtun  exer- 
cised the  power  but  once  in  his  eight  years,  and 
for  twelve  years  thereaJler  it  was  not  exercised 
at  aO  except  in  two  instances,  and  then  en  con- 
stJtulional  grounds  only.  Madison  exercised 
the  power  six  times,  and  ahvays  on  the  tame 
grounds.  It  was  lell  \ot  John  Tyler  lo  veto  a 
bill  on  the  ground  of  expediency — or  because 
his  opinion  did  not  coincide  with  that  of  ibe  ma- 
jority of  the  representn  lives  of  the  people  of  the 
U.  S.  This  was  the  extreme  tow^hich  this  pow- 
er  had  been  carried  in  the  U.  S.  government^ 
and  the  result  was  an  admonition  to  us  to  see  to> 
it  that  we  did  not  give  too  wide  a  scope  to  it* 
He  had  looked  through  Ihe  constitutions  of  the 
twenty-nine  states  ot  this  Utiion,  to  see  how 
in  other  slates  this  power  had  been  vested. — 
He  found  that  in  nine  of  these  constitu  lions  there 
was  no  veto  power  at  alt  In  ten  others,  the 
majority  principle  had  been  adopted.  In  five 
othL'rs,  including  our  own,  the  twoahird  princi. 
pie  was  recognized — but  whether  two- thirds  of 
those  preseni  or  of  IhoRe  elected ,  was  nol  per- 
haps certain.  In  Louisiana  alone  was  ihe  prin. 
ciple  of  two-thirds  of  all  elected  unequivocally 
required.  But  ihe  history  of  other  countries 
was  not  without  instruction  on  this  point.  This 
veto  power  was  a  characteristic  of  the  Romnn 
government.  It  was  instituted  to  prolect  the 
people  against  the  decrees  of  a  Roman  senate, 
an  aristocratic  body  with  which  the  masses  hid 
little  affinity.  The  power  was  exercised  through 
Tribunes  elected  by  the  people.  That  principle 
for  a  lime  worked  well;  but  it  aJtrrwrir  Is  he- 
came  the  subject  oi  intolerable  abuse.  All  were 
aware  of  the  fact  that  Augustus,  as  a  preparato- 
ry step  caused  himsell  lo  be  elected  Tribune — > 
and  thus  having  possessed   himself  of  the  veto 

fmwer,  the  power  over  the  treasury  and  the  mi- 
iltn,  the  liberties  of  Rome  fell  an  easy  prey  to 
his  ambition.  The  constituent  assembl)  of  France 
in  1789,  in  rcorgam/ing  the  government,  vc:slcd  j 
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in  the  Kinff,  the  veto  power  and  the  first  exer. 
cise  of  it  by  Louis  XVI  cost  him  his  life.  The 
same  thing  contributed  largely  to  the  destrudtlon 
of  the  Polish  republic.  Any  member  of  the  Pu. 
lish  Diet,  had  an  absolute  veto  on  ainr  law.  The 
Emperor  of  Russia,  availing  himself  of  this  in. 
viting  opportunity  to  acquire  such  an  influence 
with  members  of  the  diet,  that  be  could  veto  any 
bill  of  the  Polish  government.  In  consequence 
of  this,  that  government  became  involved  in  dire 
misfortunes,  and  the  result  wab  eventually  the 
dismemberment  of  that  country.  So  on  the  oth. 
er  hand,  nothing  save  the  principle  of  the  Nor. 
wegian  government  which  permitted  three  suc- 
cesive  diets,  by  a  majority  vote,  to  overcome 
the  veto  of  the  King,  had  enabled  that  peo- 
ple to  get  rid  of  their  titled  nobility. — 
Could  there  be  any  danger  in  allowing  the 
free  execution  of  the  will  of  the  people, 
through  the  legislature,  coming  together  as  it 
did  fresh  from  all  paru  of  the  state,  and  re- 
presenting its  varied  interests  and  wishes?  Es- 
pecially could  there  be  danger  in  allowing  the 
majority  for  the  time  being  to  express  the  popu- 
lar will,  with  the  certainty  that  if  error  were 
committed  a  succeeding  legislature  would  correct 
it?  Mr.  H.  would  allow  the  Executive  to  send 
back  bills  which  might  have  been  hastily  passed 
in  his  judgment,  or  the  constitutionality  of 
which  he  might  regard  as  doubtful,  for  review 
and  reconsideration — but  if  after  a  mature  con- 
sideration of  the  Governor's  suggestions,  a  ma- 
jority should  deliberately  re-enact  the  bill,  by  a 
majority  vote,  he  maintained  that  it  would  be 
inconsistent  with  the  fundamental  principles  of 
our  government,  to  allow  a  single  individual  to 
thwart  the  will  of  the  people  thus  expressed. 
But  what  was  there  in  the  position  that  the  Ex- 
ecutive would  have  no  motive  to  act  corruptly 
and  obstinately  to  thwart  the  will  of  the  people? 
If  there  was  anything  in  the  argument  it  proved 
too  much.  For  if  this  was  true  of  the  Governor, 
how  much  more  true  was  it  of  the  immediate 
representatives  of  the  people?  What  motive  or 
inducement  could  they  have  to  thwart  that  will? 
And  how  much  safer  was  it  to  trust  a  majority 
of  the  people's  representatives,  acting  under  their 
responsibilities,  than  to  allow  a  single  individual 
to  fatalize  the  will  of  a  majorityol  such  represen- 
tatives !  tie  had  no  objection  to  the  Governor's 
exercising  a  supervisory  power  over  legislation  ; 
but  having  done  that — having  declared  his  opin- 
ion as  to  the  expediency  or  constitutionality  of  a 
law— and  the  legislature  having  passed  the  bill 
again,  notwithstanding  these  objections— the  lat- 
ter should  be  allowed  to  take  the  responsibility 
of  the  measure,  and  to  stand  upon  it  before  the 
common  constituency  of  both.  He  urged  that 
there  could  be  no  safer  rule  to  adopt,  than  to 
place  the  power  of  registration  in  the  hands  of 
a  majority  of  the  people's  representatives. 

Mr.  CAMBRELENG  remarked,  that  it  was 
wholly  immaterial  which  of  these  two  amend- 
ments were  adopted — as  a  majority  of  all  elect- 
ed, would  practically  be  as  eflfective  as  two- thirds 
of  all  present.  He  should  probably  vote, with 
the  gentleman  from  Albany ;  and  he  only  rose 
to  show  how  completely  tliat  gentleman's  argu- 
ment went  against  his  own  position.  The  ob- 
ject  of  the  veto  power,  in  all  goveromenti,  was 
to  Jure  H  check  oa  abiolttte  power.    Sapreme 


legitlatlTe  power  was  vested  by  the  constitution 
in  the  legislature.  There  was  no  limiution  to 
it.  The  veto  power  was  designed  for  the  pro- 
tection  of  the  people  against  the  abuse  of  that . 
power ;  and  it  would  be  strange  indeed,  if,  after 
the  experience  of  bcventy  years,  this  safeguard 
against  the  encroachments  of  absolute  power 
were  now  to  be  discarded  entirely,  or  robbed  of 
its  vitality.  It  was  an  old  maxim,  that  in  Re- 
publics, the  legislature  was  the  tyrant ;  and  it 
was  only  on  that  ground  that  the  veto  could  be 
defended.  It  was  one  of  the  greatest  popular 
safeguards  in  our  constitution,  and  in  his  judg- 
ment its  results  had  been  beneficent.  In  Rome, 
and  in  Poland,  and  in  every  instance  which  had 
been  cited,  it  was  designed  as  a  check  on  abso- 
lute  power.  It  was  on  that  ground  that  he  voted 
for  it,  with  the  amendment  of  the  gentleman 
from  Otsego— which  he  thought  fully  as  strong 
as  that  of  the  gentleman  from  Ontario. 

Mr.  W.  TAYLOR  opposed  the  amendment  of 
the  gentleman  from  Otsego.  He  did  not  believe 
it  would  prove  to  be  any  check  upon  improvi- 
dent and  unconstitutional  legislation.  He  allu- 
ded to  a  recent  case  in  Connecticut— where  he 
said  a  railroad  company,  its  stock  owned  chiefly 
OBt  of  that  state,  beseiged  the  legislature  for 
power  to  bridge  the  Connecticut  river.  The 
Governor  deemed  it  both  unconstitutional  and 
inexpedient^  as  destructive  of  the  rights  and  in- 
terests of  citizens  above  the  bridge,  and  he  ve- 
toed it.  But  the  same  majority  which  passed 
the  bill,  under  the  influence  of  an  overwhelming 
lobby,  re- passed  the  bill  and  it  was  soon  a  law. 
And  the  result  was  seen  in  threats  of  mob.vio 
lence,  and  great  local  excitement — and  the  prob- 
ability  was  that  no  bridge  could  be  built  there, 
or  if  built,  that  it  would  be  torn  down.  This  was 
the  result  of  the  majority  principle.  He  would 
have  a  veto,  if  any  that  should  be  effectual, 
leaving  the  Governor  responsible  to  the  people 
for  his  acts — and  there  could  be  no  doubt  that  if 
he  exercised  the  power  corruptly  or  improper- 
ly, the  people  would  correct  the  error  the  mo- 
ment they  had  an  opportunity. 

A  communication  was  here  announced  from 
the  New- York  City  Convention  to  revise  the  city 
charter,  in  relation  to  the  appointment  of  judi- 
cial officers  in  that  city — which  was  referred  to 
the  judiciary  committee. 

The  Convention  then  took  a  recess  until  4 
o'clock,  P.  M. 

AFTERNOON  SESSION. 

The  Convention  resumed  the  consideration  of 
the  amendment  of  Mr.  Ncholas,  to  the  section 
in  regard  to  the  veto  power. 

Mr.  SIMMONS  rose  under  the  impression 
that  the  question  was  on  Mr.  Cuatfield's 
amendment. 

Mr.  HARRIS  also  was  under  that  impression 
-but  under  a  sufcgestion  from  the  Chair  that  the 
question  was  on  the  proposition  of  Mr.  Nicu^ 
OLAS  to  restore  the  old  constitution,  he  moved 
to  amend  so  as  to  require  a  majority  of  tJA  elec^ 
ted  to  re>pass  a  biU  against  a  veto. 

Mr.  SIMMONS  preferred  the  old  constitution 
to  that — though  he  was  not  satisfied  with  it. — 
He  insisted  that  the  true  coarse  was  to  say  that 
Au,  ease  a  bill  was  r»>passed  by  a  majority  of  all 
elected  it  thould  be  tent  again  to  th«  governor, 
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iTT^^jii  onjMt  TO  me  mii  •§  uncon- 
14    stftiit  it  back   ajEfain  with 
'- '«  '•  -'"ouM  require ihree- 
kft  ol  r      In  such  a  case 

vM  •  ite — for  the  con»ti- 

rms  tliie  itiijitetae  Utw,  binding  on  Gover- 
Ic^sJiture,  afitt  na  mere  naked  majority 
I  liave  pcjwer   to  comjM'l  an   Execulive   to 
Bte  m  Inw  nhich  tu*  dff^med  at  war  with  the 
itstion  which  hv  was  sworn  lo  supi>ort. — 
1  with  Gen,  Jackson,  that  no  man  wan 
I  to  ptif  1  b  w  Tfi  fnrri!  which  he  believed  wa* 
r  -laworiheliitid.  This 

\p  iy  a  power  c/  sctf-de- 

r»  Mnijui  i(  uiTM'  would  b(;  nothin((  to 
prerent  one  branch  of  the  government  irom 
vrcrtciriiitif  the  other — atnl  the  ExecutivCj  in 
tie  Ua^Ag^  of  Mr.  Jet1Vr«on,  ifiiiteail  ol  bein^ 
A  eo-<»-«lin«te  brunch  oC  the  let^islature,  would 
feeettRie  «  mere  recorder  ol  bitls.  Mr.  S.  re* 
polled,  he  wiiuldgive  the  Governor  an  ab^ulute 
^tooo  kiiHs  whirh  he  thought  iincon^titinionaL 
Tbtolbtrquefltion,  whether  he  should  haveave* 
It  na  bilfs  on  the  ground  or  their  iitexpediency] 
irpcndel  or  several  rontingenciej^,  luhe  mem* 
I  of  the  two  houses  were  elected  in  single  dis- 
•d  of  a  sort  offfenenil  ticket  system, 
Icould  he  no  doubt  that  the  legislature 
"r  representation  of  the  popular 
Kccutivc,  and  in  matters  of  cxpe* 
ay  of  ihem  should  control.  But 
stuiii  not  gel  that,  then  perhaps  we  but! 
in  it  as  it  in.  Bui  in  question")  ol' ctin* 
^y,  the  Executive  fihouht  have  the 
I  the  judiciary  .^ad  lo  veto  laws,  Olh- 
>  legi&l*it\tre  could  at  any  moment  lay 
r«Jtc  at  the  root  of  the  Executive  power^  and 
af  the  harmony  and  balance  of  power  in  the 
We  came  very  near  putlinij  the 
J  power  into  the  hands  of  the  legisln- 
H«  hoped  we  should  not  be  frightened  by 
I  iile«  that  this  veto  power  was  despotic  and 
kbitnry,  from  arming  the  Executive  with  the 
ry  power  of  self-defence  against  uncon* 
i|il«|i«iaal  encroachment— leaving  matters  ofex- 
djency  wtiere  I  hey  belonged— with  a  majority 
the  re |tr«enla lives  of  the  people, 
Mr.  PATTERSON  remarked  thai  thequcstion 
wa%  a  very  simple  one,  It  came  home  to 
nnderfttandinge  of  all.  Il  was  simply  whe- 
cf  we  woold  reqiiire  lwo*third$  of  all  elected, 
iwo-lhirdi  of  those  presentj  to  pnss  a  bill 
ilttftt  a  yrlQ,  A*  to  the  idea  of  the  gentleman 
£^€1,  thnl  threrfourths  of  all  elected 
M  bf  required  to  pa^^  a  bill  vetoed  on  the 
1  of  unconstitutionality,  he  would  ask  that 
aan,  a&  a  lawyer,  whether  he  {supposed 
at  an  vncoottiiutional  taw,  even  though  passed 
«  NaaQuiiQua  vote  in  both  houseif  would  be  a 
nadtaf  law  f 
Mr.  5IMMONS;— ItWGuld  be.  until  declared 
linnaK 

TERSOX  replied,  thnt  this  was  true 

kt  the  moral  force  of  such  a  law  would 

"■p  8»  after  any  such  dcclara- 

trman  in  hi;^  anxiety  to  pre^ 

from  overriding  the  Execu* 

vn  the   gate  on  all   legisla* 

ri.rt^t'ni  nf  one  man  !     He 

I  rind  will  equal  to 

[  frtr-  I  vf  the  iiamedjate 


representatives  of  me  peopm* 
posed  lo  the  one-man  power  to  that  extent.  I». 
would  be  virtually  placing  the  exclusive  power 
of  legislation  in  the  hands  of  one  individual^  to 
require  a  majority  of  two-thirds  of  all  elected , 
to  pass  a  bill  against  a  veto.  The  only  state 
constitution  which  conferred  this  absolute  veto 
on  the  Executive,  was  that  of  Louisiana.  la 
Ohio,  the  Governor  had  no  veto  power  what- 
ever— the  judiciary  settling  all  questions  of  con- 
stitutionality. He  would  retain  the  power,  how. 
ever,  in  a  qualified  form.  He  would  have  tho 
Governor  interpose  lo  prevent  hasty  and  incon- 
«iderale  legislation  ;  but  if,  upon  a  reconsidera* 
lion,  a  majority  of  all  elected  should  diH'er  with 
the  Execulive,  ond  re^pass  the  bill,  it  ought  to 
become  a  law  notwithstanding.  And  he  prefer- 
red to  any,  a  majority  of  all  elected,  to  two- 
thirds  of  those  prefreot  The  latter  was  a  very 
uncertain  number.  It  might  he  any  where  be- 
tween forty»four  and  cighiy»six«  And  practical- 
ly, a  majority  of  all  elected  (sixtyJive)  would 
be  as  great  a  number  as  iwoahirds  of  those  pre- 
sent. But  to  say  Iwo-lhirds  of  all  elected  would 
be  lo  put  the  entire  power  of  legislation  into  the 
hnnds  of  the  Executive,  and  would  be  anli- 
democralic  and  dangerous,  The  amendment  of 
the  gf  nltemnn  from  Otsego  was,  in  his  judgment, 
the  proper  one, 

Mr,  HOFFMAN  remarked  that  this  subject 
of  the  veto  power  was  so  folly  debated  in  1821  ^ 
that  he  had  not  hitherto  had  the  courage  to  at* 
tempt  any  thins?  like  a  re-discussion  of  it.  He 
did  not  know  that  he  should  be  able  to  bring 
himsell  now  to  any  review  of  ils  extended  mer- 
Iti.  Bui  there  were  some  things  that  he  destred 
to  call  attention  to.  This  veto  power  was  pure- 
ly a  negative  power— not  as  some  gentlemen 
who  spoke  of  the  one-man  power  seemed  to 
imagine,  an  aifirniative  power,  or  the  power  to 
originate  mea6ures*^biU  a  power  tnerel}*  to  bin* 
der  a  measure  from  being  carried  out — to  retain 
things  OS  they  were — a  stale  of  things  which 
tiad  been  tried  ^  which  all  knew  the  value  of  and 
could  judge  of  thoroughly  The  one-man  powd- 
er, in  an  aflirmnlive  s-hape^  a  power  to  make 
laws,  lo  suspend  them,  lo  appropriate  money, 
and  to  affect  thus  the  rights  of  properly  or  la. 
bor,  would  find  no  advocate  here.  It  was  to 
such  a  power  that  he  understood  those  to  object 
who  spoke  of  the  one-man  power.  But  they 
spoke  of  what  was  not  before  us — of  what  was 
not  in  agitation.  What  was  ihis  vetopouer, 
when  exercised  f  What  was  il  praclically  ? 
Was  il  a  restraint  on  the  righis  of  the  people? 
A  check  upon  the  execution  of  the  sober  judg- 
ment of  a  majority  of  the  people  ?  No.  It  was 
no  such  thing.  Practically  it  had  been  in  every 
instance  for  the  last  half  century,  a  power  in 
direct  vindication  of  the  rights  of  the  masses— 
in  direct  support  of  the  public  liberty  nnd  indi- 
vidual rights.  Il  was  a  power  again&t  monopo- 
ly, against  privilege — and  this  was  the  reason 
why  it  had  been  popular;  and  why  ft  would  ever 
be,  so  long  as  humanity  had  the  power  to  dis- 
cern and  the  nerve  to  sustain  their  own  rights. 
Thi^  had  been  true  of  every  veto  put  forth  in  the 
Llnited  States,  whether  based  on  the  grounds  of 
eonstitutionaliiy  or  expediency.  It  was  a  mistake 
to  suppose  that  Gen.  Jackson's  popularity  gave 
popularity  to  the  r«to.    It  w««  not  so,     It  wa» 
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1>ecaa8e  the  veto  stood  by  the  rights  of  the 
masses  against  monopoly,  against  privilege,  a- 
l^ainst  expenditure  and  debt.  It  was  the  veto 
itself  that  was  popular,  and  the  popularity  of 
the  officer  using  it  for  the  defence  of  the  masses 
was  increased  by  it.  He  occupied  a  seat  in  con- 
gress when  the  veto  on  the  Maysville  road  bill 
came  in,  and  he  knew  what  was  going  on  and 
what  was  intended.  Day  after  day  and  week 
after  week,  the  committee  on  internal  improve* 
ments,  like  an  installed  monarch,  was  coming  in 
with  new  schemes  and  projects.  Estimates 
were  piled  one  on  another,  until  not  even  100 
tnillioas  would  satisfy  them — and  estimates  there 
were  like  estimates  here — never  reaching  htAC 
the  actual  cost.  This  was  seen  by  the  constitu- 
ent body  throughout  the  Union.  And  when  the 
veto  came,  it  was  understood  to  be  the  strong 
arm — the  voice  of  the  multitude  themselves  in 
vindication  of  their  rights.  It  was  seen  and 
known  by  all,  that  if  this  vast  system  was  car- 
ried out,  with  its  attendant  army  of  surveyors 
«.nd  engineers,  offering  the  largest  rewards  to 
locality,  giving  the  public  treasury  over  to  the 
cupidity  of  districts — that  a  government  armed 
with  the  iron  power  of  unlimited  taxation  di- 
rect and  indirect,  if  it  was  going  into  this  sys- 
tem, must  sweep  away  the  rights  of  property, 
and  become  the  grand  pensioner  and  purchaser 
of  votes  The  veto  met  and  scattered  these  dan- 
gers.  This  one^nan  power,  holding  the  veto 
for  the  people  of  the  Union,  scattered  all  these 
splendid  schemes  of  internal  improvement,  and 
the  train  of  evils  which  must  have  resulted  from 
•  them.  Wert  we  to  be  alarmed  at  the  exercise 
of  this  power,  when  we  saw  that  it  was  the  on- 
ly power  that  ever  had  the  moral  courage,  pa- 
triotism and  virtue,  to  deny  splendid  offers  of 
«mpire,in  the  shape  of  patronage  and  influence, 
and  to  stand  by  the  constitution  and  private 
flights.  He  asked  whether  this  veto  had  done 
any  mischief  in  this  state  ?  Had  it  despoiled 
the  widow  or  the  orphan  ?  Had  it  Uxed  the 
rich  or  the  poor  ?  Had  it  undermined  the  securi- 
ty of  property  or  labor?  It  had  been  in  the  consti- 
tution for  three  quarters  of  a  century.  Had  it 
'done  any  mischief  to  you,  your  fathers  or  your 
children?  Gentlemen  might  not  approve  of  it. 
But  could  they  lay  their  hands  on  any  robbery 
or  fraud  it  had  perpetrated — any  popularity  it 
had  sought  to  purchase — any  locality  it  had  at- 
tempted to  control — any  pensioned  followers  it 
had  sought  to  conciliate?  No.  The  veto,  when 
exercised,  had  in  the  main  stood  by  the  rights 
of  man  and  the  character  of  the  state.  Mr.  H. 
alluded  here  to  the  veto,  two  sessions  since, 
where,  he  said,  a  majority  of  a  quorum  supposed 
there  was  a  surplus  of  canal  funds  on  hand, 
which  the  public  interests  required  should  be 
appropriated  for  internal  improvements,  and 
passeJ  a  bill  for  that  purpose.  This  employ- 
ment of  the  money  might  have  done  good— and 
whether  it  would  have  done  good  or  not,  it 
mit{ht  have  pensioned  dependants,  rallied  fol- 
lowers  or  purchased  popularity.  The  Governor 
vetoed  the  bill.  And  what  would  have  been 
the  reffult,  had  the  Governor  been  stripped,  as 
was  proposed  here,  of  the  power  of  maintaining 
the  credit  of  the  state?  Mr.  H.  averred  that 
Botwithstandin;  the  great  influx  of  tolls  this 
«prLng  and  last  fall,  if  that  favorite  bill  of  the 


majority  of  the  house  had  passed,  your  Comp« 
troUer,  since  this  body  had  been  in  session, 
would  have  been  compelled  to  resort  to  the 
bankrupt  expedient  of  borrowing  over  $200,000 
to  pay  the  $800,000,  principal  and  interest,  of 
the  public  debt  falling  due,  to  save  the  credit  oj 
the  state  from  virtual  repudiation.  And  this 
veto  was  based,  not  on  constitutional  grounds, 
but  on  principles  just  as  high  and  holy — the  pre- 
servation of  the  public  faith.  Why  then  should 
we  be  alarmed  at  leaving  this  power  as  strong 
as  we  found  it?  Why  fritter  away  what  had 
proved  serviceable  here  and  elsewhere?  The 
only  reason  for  it  was  the  supposition  that  the 
members  of  the  two  houses  were  exclusively  the 
representatives  of  the  people.  It  was  no  buch 
thing.  Members  of  the  Senate  represented  dis- 
tricts— of  the  house,  counties.  It  was  the  Gov- 
ernor and  the  Governor  alone  who  represented 
the  entire  people  of  the  state.  And  whose  judz- 
ment  should  prevail  in  a  matter  of  dispute?— 
Certainly  not  that  of  localities,  districts,  coun- 
ties; but  the  judgment  of  the  people  of  the 
state.  And  who  more  directly  represented 
the  people  of  the  state  than  the  Gover- 
nor? Who  more  likely  to  speak  the  voice  of 
of  the  people?  Who  could  be  said  to  act  more 
emphatically  for  the  people,  not  affirmatively 
but  negatively,  to  protect  them  against  the  con- 
sequences of  indiscretion  or  follv?  Mr.  H.  had 
no  unusual  distrust  of  the  legislature  or  of  the 
Governor — nor  any  unusual  confidence  in  either. 
Confidence  in  matters  of  this  kind  was  of  slow 
growth,  and  in  the  repeated  changes  and  muta- 
tions or  party,  a  man  must  be  peculiarly  fortu- 
nate who  gets  any  great  share  of  the  article  to 
carry  with  him.  He  had  no  expectation  that 
any  administration  here  would,  by  its  standing 
with  him,  overpower  the  judgment  he  might 
form  of  any  measure.  We  must,  iheiefore,view 
this  legislative  power  as  it  was  developed  by 
history.  And  what  had  been  the  course  of 
usurpation  in  all  governments?  Wherever  the 
legislative  power  was  not  checked  and  restrain- 
ed, each  and  every  of  its  usurpations  had  added 
new  strength  to  the  Executive,  until  legislation 
had  become  swallowed  up  in  the  grave  it  had 
dug  for  itself.  That  was  the  history  of  every 
nation  of  antiquity.  It  was  the  history  that 
came  from  the  grave  of  every  nation  recently 
buried.  Popular  governments  invaridbly  began 
by  a  single  bouse.  The  first  step  in  improve- 
ment was  to  get  up  a  second  house,  and  to  give 
each  a  negative  on  the  other.  Gentlemen  had 
spoken  of  the  Executive  with  the  veto,  as  a 
novelty  invented  of  late  years.  It  had  grown 
up  with  human  experience.  It  must  have 
grown  to  have  made  free  governments  almost 
anything.  The  gentleman  from  Albany  snid 
it  had  its  existence  at  Rome,  and  that  for  a 
time  it  worked  well.  Mr.  H.  would  add,  that 
it  was  no  longer  able  to  resist  usurpation  ; 
usurpation  swept  over  the  Roman  empire  ;  tax- 
ation went  into  the  provinces,  eviscerating  the 
people  ol  their  substances,  until  the  Goths  and 
Vandals  came,  who  instead  of  acquiring  an  em. 
pire,  found  it  a  mere  shell.  The  Cssars  sue 
ceeded  to  the  empire,  and  it  was  at  last  sold  at 
auction.  Such  might  be  the  fate  of  other  coun- 
tries, with  the  veto  power  annihilated.  This 
power  had  growB  up  with  ito  government.    It 
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gentleman  from  Herkimer,  that  this  subject  ol* 
the  veto  power  bad  been  so  otten  di*cussed  that 
he  who  elaborates  upon  it,  owes  an  apology  to 
the  House.  Nor  should  be  do  so  now,  had  that 
gentleman  contined  himself  to  the  issue.  For 
those  who  had  met  to  reform  ft  Constitution  on 
principle,  his  illustrn lions  were  mo*t  unforlu- 
nnie  ;  for  his  remarks  were  only  enlculated  to 
call  up  old  party  prejudices.  Jt  might  be  that 
the  vetoes  of  Geu.  Jackson  were  judicious  an4 
well  considered  ;  but  that  gentleman  must  have 
known  that  a  large  parly  on  this  tloor  differed 
from  hint.  But  Mr.  W.  apprehended  the  object 
of  the  gentleman  was  not  so  much  to  defend  the 
veto  power^  as  for  another  and  ulterior  purpose. 
He  desired  rather  to  mnKe  an  assault  upon  thv 
lesrislative  power,  and  brinif  it  into  contempt  be^ 
fore  this  body  and  the  people.  He  had  this  ul- 
terior object  in  view,  to  operate  upon  that  other 
question  which  would  come  up  hereafter.  Mr. 
W«  agreed  with  thnt  gentleman,  that  there  had 
been  much  of  improvident  lejB:»slaltcm  hefclof*>re. 
He  agreed  with  him  that  tliere  had  been  much 
of  improvident,  he  would  not  say  of  corrupt,  le- 
gislation in  Congress.  He  reeoUected  that  the 
gentleman  and  his  political  aj^sociates  were  in  & 
majority  in  the  Congresb  to  which  allusion  had 
been  made,  and  could  control  the  action  of  that 
body,  ll  would  therefore  be  uncourteous  in  him 
(Mr.  W.)  to  charge  that  their  legislation  had 
been  corrupt,  Mr.  W.  thoui^hl  the  charge  eamo 
most  ungraciously  from  that  ti;entlemaQ  ;  and 
had  it  not  been  for  his  settled  attempt  to  preju* 
dice  the  pubUc  mind  against  the  legistlative  pow. 
er,  Mr.  W.  apprehended  he  would  not  hnvo 
placed  himself  in  the  inconsistent  po«»ilioii 
of  condemning  himself  and  his  associates.  A- 
i»aio»  in  his  reference  to  the  veto  of  Gov* 
Wright,  Mr.  W,  confeMcd  he  was  astonished 
when  he  found  him  supporting  his  argnments 
by  facts  which  were  not  true*  That  gentleman 
slated  thnt  unless  that  veto  power  had  been  then 
interposed,  the  public  otiicers  would  not  have 
been  enabled  to  redeem  the  ftate  stocks  falling 
due  on  the  1st  of  January  and  July  last  past.^ 
Mf.  W.  would  amy  to  him  that  iwilwithrtaiiiling 
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legiiUtion.  For  iu tance,  he  foond  on  his  table 
a  doeameiit  from  the  Comptroller,  in  which  our 
canal  debt  was  pat  down  at  $17,516,119  47.~ 
Now  that  was  not  the  amount  of  caQa[l  debt  due 
on  the  day  stated  in  that  report.  For  all  prac- 
tical purposes  of  legislation,  the  statement  is 
untrue.  Of  that  canal  debt,  about  half  a  mil- 
lion of  pablic  stocks  had  been  paid  which  were 
then  in  the  office  of  the  agent  pf  the  state,  and 
paid  with  the  pablic  funds  of  the  state.  And 
yet  that  amount  is  put  down  with  the  rest  as 
substantial  debt  against  the  state.  That  is  a 
specimen  of  the  manner  of  the  statement  of  the 
debt  in  time  past.  Mr.  W.  regretted  to  see  in 
the  gentleman  from  Herkimer,  such  an  utter 
distrust  and  contempt  of  the  legislative  power* 
He  would  cite  an  instance,  where  public  officers 
had  designedly  violated  a  plain  provision  of  law. 
In  1834,  a  law  was  passed  iTequiring  the  canal 
commissioners  to  enlar|fe  the  capacity  of  the 
locks.  At  the  next  session,  the  canal  commis- 
sioners say  that  they  have  disregarded  that  law 
because  there  was  an  absolute  and  imperious 
necessity  to  double  the  locks  and  to  enlarge  them 
to  about  the  size  which  was  alterwards  order. 
eJ.  Imperious  necessity,  they  urged  for  diso- 
beying that  law,  and  another  was  passed  in  ac- 
cordance with  their  recommendation,  and  from 
that  day  may  be  dated  the  fiscal  embarrassments 
of  the  state.  Mr.  W.  would  say  a  word  or  two 
about  the  veto  power.  Whenever  we  create  a 
power  in  the  government,  it  is  because  we  see, 
or  think  we  see,  a  necessity  for  its  existence. — 
Now  why  clothe  an  officer  with  this  veto  power 
at  all?  There  must  be  some  reason  for  it. — 
What  is  it?  What  is  the  justification  for  such 
action?  He  apprehended  it  would  be  found  in 
this— that  it  was  supposed  there  might  be  un- 
wise, corrupt,  or  mischievous  legislation,  and 
because  we  anticipate  that,  we  i^ovide  in  ad- 
Vance  a  check  upon  such  legislation,  and  this 
check  we  repose  in  the  Executive.  But  it  is 
only  to  be  exercised  in  the  supposition  that  such 
unwise,  corrupt,  mischievous,  or  unconstitu- 
ti^al  legislation  shall  occur.  The  power,  then, 
to  remedy  such  an  evil,  must  be  effectual  to  pre- 
vent such  mischief.  Now  would  it  be  wise,  af- 
ter creating  this  power,  to  make  it  nugatory, 
and  perfectly  powerless?  It  certainly  would 
not,  in  his  estimation.  To  make  it  thus  effectual, 
we  must  then  go  beyond  a  mere  majority,  for  it 
would  be  found  to  be  the  case,  thnt  very  few 
bill^,  that  called  out  debate,  would  fail  to  pass 
by  a  majority  of  the  votes  of  the  two  houses. — 
This  very  canal  bill,  which  had  been  referred 
to,  passed  by  a  very  large  majority.  Mr.  W. 
regretted  that  sickness  prevented  him  from  be- 
ing present  to  vote  against  its  passage,  for  he 
thought  it  too  miserable  a  pittance  to  recom- 
mence the  public  works  upon  only  $190,000.  It 
would  then  be  useless  to  provide  that  a  majority 
might  repass  a  bill,  for  that  would  make  theve. 
to  power  nugatory.  Mr.  W.  agreed  that  this 
power  might  be  abused,  and  it  seemed  through- 
out that  gentlemen  had  been  arguing  a^inst 
such  abuse,  instead  of  against  the  power  itself. 
All  power  may  be  abused,  but  that  is  no  argu- 
ment against  its  existence.  The  Governor  may 
abuse  this  power— the  legislature  may  abuse 
*•  power;  but  if  so,  where  is  the  remedy!^ 
f«  and  they  must  go  before  the  people  np* 


on  their  acts.  The  Gnv^hior,  when  he  vetoes 
a  bill,must  spread  his  reasons  before  the  people, 
and  they  are  astute  enough  to  examine  those  rea- 
sons closely,  and  they  will  approve  or  condemn 
him  as  they  are  good  or  bad  If  the  veto  ar- 
rests the  passage  of  a  bad  bill,  it  has  a  most  sa- 
lutary effect,  and  Mr.  W.  agreed  with  the  gen- 
tleman from  Herkimer,  that  it  could  only  defer 
for  a  limited  time  the  passage  of  a  good  bill. — 
It  may  prevent  for  ail  time  the  passage  of  a  biU 
injurious  in  its  effects.  He  thought  we  had  bet- 
ter  allow  the  veto  power  to  remain,  even  though 
it  be  abused,  than  to  permit  a  bad  bill  to  pass. 
We  had  had  this  veto  power  for  seventy  years 
and  no  practical  evil  had  resulted.  Evil  might 
have  ensued,  if  a  bare  majority  had  possessed 
the  power  to  repass  a  bill.  He  would  cite  an 
instance,  where  both  Houses  had  passed  a  bill 
which  openly  violated  a  solemn  contract  made 
by  the  state.  The  veto  was  there  interposed, 
and  the  state  saved  from  the  odium  of  violatmg 
its  own  contract  and  its  own  constitution.  He 
knew  of  no  other  instance  when  a  veto  had  ar- 
rested the  mere  action  of  party;  but  if  the  ma- 
jority principle  was  to  prevail,  that  power  would 
be  useless  to  arrest  such  party  legislation.  He 
should  therefore  vote  against  the  amendment  of 
the  ^ntleman  from  Otsego  and  in  favor  of  that 
of  his  colleague. 

Mr.  HOFFMAN  said  he  would  have  no  alter- 
cation with  the  gentleman.  When  the  time 
came  to  speak  upo.i  the  abuses  of  legislative 
powerj  he  would  undertake  to  show  that  all  he 
had  said  had  been  in  mercy,  rather  than  in  abuse. 
The  gentleman  had  charged  falsehood  upon  the 
Comptroller,  and  said  he  had  wrongfully  sUted 
the  amount  of  the  canal  debt.  Mr.  H.  said,  by 
the  terms  of  the  inquiry,  the  Comptroller  was 
bound  to  state  the  amount  of  debt  un  the  1st  of 
June,  and  he  had  given  it  truly  on  that  day. — 
He  could  not  give  it  to  us  as  it  wouhl  stand  on 
the  Ist  of  July.  Mr.  H.  said  the  charge  against 
the  Canal  Commissioners  in  1834,  was  equally 
unfounded.  They  had  done  all  they  could  to 
carry  out  that  law,  and  had  only  been  driven 
from  their  work  by  the  actual  approach  of  win- 
ter. As  to  the  funds  in  tlie  hand  of  the  Comp- 
troller on  the  1st  of  July,  Mr.  H.  knew  the  fact 
to  be,  that  that  officer  vra5  compelled  to  rake 
and  scrape  the  canals  tolls  up  to  the  2:M  of  June 
to  enable  him  to  meet  the  amount  due  on  the  1st 
of  July.  All  the  charges  of  the  gentleman  were 
unfounded. 

Mr.  CHATFIELD  followed,  remarking  that 
he  would  go  with  the  gentleman  from  Herkimer, 
and  as  far  as  he,  in  imposing  restrictions  upon 
the  Legislative  power.  But  that  was  not  the 
question  here.  We  were  upon  the  veto  power. 
Mr.  C.  had  always  regarded  this  as  a  relic  oi 
monarchical  government,  and  as  at  present 
exercised  inconsistent  with  the  theory  omi 
practice  of  our  own.  He  would  not  be  guided 
in  his  action,  by  anything  that  was  post,  lie 
should  not  review  the  vetoes  of  Gen.  Jackson  or 
any  other  Executive.  He  was  here  advocnimi; 
the  adoption  of  a  democratic  principle.  If  we 
were  here  to  organize  a  new  Constitution,  with 
no  reference  to  precedent,  no  one,  he  apprehen. 
ded,  would  advocate  the  ineorporation  of  this 
prof ision  into  that  instmment.  He  would  now 
met  as  if  we  were  thne  eituted.    Mr.  C.  cod«'  * 
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fbe  f^cT^etkce  to  mmclmt  timet  ms  out  of* 

^._  -fi,    No  »i»nIoffy  could  be  cirftwn  between  I  he 
^eaplt  *»f  Raitir  find  of  oar  own.     The**  pow- 
1^1  icluii  at  Khurt  anJ  df^tinilt 

Jn  all   the  monnrfhics 
,.:4.1   pmdueed   OQufusmn  «nij 

—  jl  was  Ihe  dfori  of  Ihe  pcopltj 
(Hirtioo  of  the  power  ?     Ueler. 

iniie  l<»  Rijn«ytoe4c.      WhntiJid 

-  £trii£!gk;  tktr,  eiccepC  lo  coalrocl 
Liir  overshadowing    veto    power  ol 

Wht*ii  we  sepnrateU  (mm  the  Bri. 

len!    Mils    veto  puwer   was  reduced 

il*.     Mr.  C.    proceeded  to 

ti  of  4Jke  veiu  pQwcri  as  he 


t  Cf own  f 

|(  Gt:i<L  ffflilJ 


« 


i  \  mov«i  the  previous  que$iio[if 
m  **  >^  "^  -^vMiidcd  41  to  :fG. 
The   mwtm.  ^trc^UoA  wms  then  ordered  to  be 

Thi  ^nt  of  Mr.  Nicholas,  to  rc- 

rtnn   '  <*n's  *tf  the  prcseui  constitution^ 

fyitt*^  of  all  prt$entt   instead  of 

;ml)  lo  repass  a  bill)  was 


Archer*  AymuUi  H.  Ruckus., 
r,  Daun.  Du^Jj,  IHt- 


^i  Ki 


»t 


•Ml   W-    ' 


Mr   rif  ATFIELD   theft  moved   his  amend- 
11   ms/ortiy    o/  ail  tht  members 
bill  titer  a  veto. 
■f-")*  as  follows: — 

r,  H.  Backtit,  dtscom,  UoucV, 

r.„  V,  f  r.,MWrr,  fiorkiii,  GrU- 

1.  Peniiimnii, 


M.inn,  ViC- 


Ilt«tf0«,  Mow.   i^troni^t   Swackhnmer,  T-ifi, 
e.  I   J     T«rlaf,  W.    'Iny  or,   TiJdffis,    Tuwn^ 
T«ttfttllr   Vaet«,   Waierbttrrr    Wood,    Wortteti, 
t— TI. 

MAKN  moved  a  reeoasideration  of  the 
t  OB  l^e  •neadDent  of  Mr*  N  icholas.     Laid 

TW  fttcti^d  wai  then  a«lopted. 
So  lk«  wkefe  Aitide  on  the  Enecative  Depart- 
I  AoaUjr  af^reed  to,  aa  folio wi:-- 

ARTICLE  -, 

Ttton,  powen 

1  o*  nominnlr 

riTir-Ortvefnor. 

T»rf  rtl  ili«  Mile  *h<iU  be  Tr*'*ted 

u«  Ikold  lilt  olfiee  (of  two  r«iir«' 


rtkrt 


|L  Tfc«> 
I  m.  0af«f ; 
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A,  Lie utprtftTit  fTtiTemar  shall  be  chotea  at  tba  tams 
tlnr  - 

i  <irn  of  the  United  ^utc4 

shikli  !  f Jov».Ti  cir;  nnrshftUatif 

ihc  rtgu  ol  e   beeu 

live  j/ejifi  I  ,iL  within 

^  3,  Ihe  Governor  Jifid  Li«wt«nanl-G<»»ffrnor  %bm\X 
pe  circ'rd  Mirhc  ikmrtand  pUecs  of  choofttnf  mem- 

Inc  Vc  hiptn^sil  numhcr  of  vatf»  for  Gov<;nior  tnd 
l^reiiieuani-Governor  t,hi\\\  bf  «* k'Cii'd;  ttut  in  cns^e  two 
or  inor«  ilmU  huve  an  equal  jind  'tic  liiKb<»fti  numtx^rof 
voLvs  for  Govvrnori  or  far  LiftitetiinuGovtroor,  the 
twu  houietof  the  lf(rk!*T:niturp  ii  its  nrtt  nnnunl  neftsioa 
thftllt  ftfrtUv^llhi  by  juiii  ne  of  the  said 

jiHcrsoiis  fto  hiiving  an  *  si  number  of 

Vole*  for  Governor  or  i  r. 

4  4.  The  Governor   sNOi  of 

I  he  mititHrf  aud  mvnl  forcr  \ll 

hMve  power  to  con Vfoe  tbe    -  le 

only)  on  eiiraordinAry  occa  il- 

Ciiie  bf  me%%nf,e  lo  Ihe    l<f(!i>  he 

eondition  of  the  sUle*  und   r'  '-rt 

to  them  as  hcahnU  jiidee  ex p'- client  Hp  ^hiiU  trnn!>&ct 
ah  necessarT  basineA^  with  ihe  ufficersof  goverameat, 
civil  nnd  milttniT.  [{AtbAlteipedite  itll  fucbmeaeurta 
n*  rn»y  be  retotved  npou  bj  ttiir  )c«i»ltiLure,  and  flball 
inkec^reihat  th«  laws  an*  fuithfulty  rxeciUed  He 
ih^j],  at  siHted  lime*,  receive  for  hi-v  lervicet  a  com- 
iwDfi^tioQ  to  beefliabHshfd  by  law,  whlehshrtfl  Detthcr 
|j<  increated  nor  dmiinishi'd  ufier  hi»  cleclion  «ad  du* 
rinit  lUfi  conUnnaiice  in  vSice. 

(  5  The  Governor  ^h4U  have  power  to  grant  re- 
prieve*, commutation*  and  pardons  after  convlcttmii 
lor  all  offence  ft  except  trca&on  and  cates  ol  impeacti- 
inentt  upon  such  cnnditi'jn*,  *ind  tvitbsuch  restrictions 
mod  limuiUiooa  as  be  may  think  proper,  subject  to  tnth 
leFijlii'J.nH  lis  may  be  provided  by  law,  ri^Utive  to  the 
mini  .ioKfor  pardon.    Upon  conviction  fqr 

irvii  '  have  power  ioBU»i>eiid  ibe  exceutiaa 

of  I  ,  noli!  toe  tate  ahall  ^?  r eportf'd  lo  the 

ii  its  nt;xt  ni<M'tini?i  w  I  ^i»raiore 

r  pardon,  commtii«»  ihf-  reel  tbo 

I  ihereof,  or  grant  further  r      .  fie  eball 

uruiutUy  coromuaiirHte  jo  live  le£islatu;r.'  wach  c«a«  of 
r<-pne*e,  rommutation  or  pmrdou  (rramed;  stattni^  the 
name  of  the  canvici»  the  crime  ol  which  he  was  con- 
vlcied,  ihc  veiiteace  and  Us  date,  aorlliie  date  of  the 
commutation,  futrdon  or  reprieve. 

f  tt.  hi  «a»e  of  the  impeachment  ff  the  Governor, 
or  his  removalifram  office,  dcaih,  n  ii*charfc 

(he  powertand  duties  of  the  said  >  i  aion  or 

absence  from  the  ttttie,  the  power-  _     -i  of  the 

office  shall  devolve  upon  the  LletjtiTiatjiijuTernorf  for 
the  resiiJue  of  the  tenii,  or  utsiil  the  disabiU  y  »haU 
eente.  But  when  the  Governor,  shall  wflh  ihe  consent 
of  the  IcRlslalure,  be  out  of  the  stJie  In  time  of  iVar 
at  the  head  of  n  military  force  thereof,  be  shall  «m- 
tinue  commandcr-inchiel  of  all  the  military  force  of 
the  stale, 

^  7,  The  Lieuienant-Govemor  shall  potaesi  Ibe 
tame  quEinftcaiioDt  of  eligihill.y  for  office  a»  the  Go- 
vernor He  ithj»n  be  President  f»f  the  Senate,  but  »halt 
have  only  a  eastins  vote  therein,  If  diirlnK  *  vacancy 
of  the  office  of  Governor,  the  Lieu'eoautGoveroor 
thdll  be  impenched,  displaced,  resign,  die,  or  become 
incapable  of  perforir^ing  the  diiiict  of  bi»  office,  or  be 
abaent  from  the  st.jtej  the  Prcfiident  of  lh#?  iiicnate 
ahall  net  hs  Governor  until  Ibe  vacancf  be  filled,  ar 
Ihe  disi»blljly  sbntl  ceuse. 

$  g.  The  Lieuieoanl-Oovf  mor  »hall,  while  aelmf  a» 
such,  receive  a  comoensaiion  wf  ich  shall  be  6ied  brf 
law,  tnd  which  shall  nf>t  be  iiicreiscd  or  diminlthed 
during  his  continuance  in  tffice, 

^  9.  Kvery  bill  which  *h^ll  hnve  natsed  the  Senate 
and  Assembly,  shall,  bef'^re  ii  becomes  a  law,  bo  pre- 
tened  lo  the  Governor  ;  if  he  approve,  he  shall  tifn  U; 
hm  i\  not,  be  shall  return  it  with  his  objcctiooi  to  that 
bouse  in  which  It  shall  have  originated,  who  shall  en- 
ler  the  objections  at  larpe  on  ibcir  journal,  and  pro- 
ceed I  o  rec  on  juicier  it.  If,  alter  such  reconsiderattoo, 
iwo-thtrds  of  the  tnembera  present  shnll  agree  loptss 
the  bill,  It  shall  be  sent,  toteiher  with  the  otyeetions, 
lo  the  other  house,  by  wtilch  it  shall  likewise  be  recon- 
aideredt  and  if  approved  by  twoihlrds  of  the  members 
pretipni,  it  shitU  become  a  law  notwUbftandinf  the 
objections  of  the  Governor.  But  in  all  caeea,  tbf 
vote  ft  of  botb  boutet  thai  I  b«  dctermtiied  by  rui  nnJ 
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wmj9f  mod  the  BamM  totiof  far  mad  ■fftlmt  tbt  MU 
■ImII  be  estefed  on  tlie  joonel  of  enek  Imom  ictpeet- 
ivelf .  If  ear  ^Ul  tinll  not  be  rettinMd  by  the  Ooveroor 
within  tea  dejs  (Sandajt  ezeepted)  aAer  it  thail  baire 
been  prteented  to  him,  ibe  saine  tbali  be  a  law.  in  lilw 
maoner  aa  if  be  bad  tigned  it,  nnleee  the  legitlatare 
shall,  bf  their  adjoamment,  oreroit  its  relura;  in 
which  ease  it  shall  not  be  a  law. 
Mr.  PATTERSON  sagget ting  that  lubse^EiMBt 


actios  of  the  Conrention  might  lead  to  the  ne- 
cessity of  some  alterations  in  this  report,  moved 
to  lay  the  report  on  the  table,  and  that  it  be 
printed. 

Before  any  qnestion  was  taken,  the  Conren- 
lion  adjonmed. 


TUESDAY, 

Prayer  by  the  Ret.  Br.  Ksnkxdt. 
BANXf  AND  BANKING. 

Mr.  CAMBRELENO  submitted  the  follow, 
iag  propositions  as  amendments  which  he  should 
offer  to  the  appropriate  article  of  the  constitn- 
tion,  when  the  Convention  should  be  in  commit* 
tee  of  the  whole  thereon  t-^ 

All  boorporated  eompaniea  and  aieoeiatiooa  exer- 
cising banking  powers  ihall  be  inbject  to  visitation 
and  esammation  at  the  instance  of  their  thareholderti 
or  of  their  creditors,  under  regnlatioos  to  be  etiab- 
lished  by  the  lefislatore )  and  in  ease  of  the  failure  of 
any  such  incorporation  or  assoeiation,  to  discharge  its 
debts  or  Habilitie*,  or  of  any  of  its  members  to  dis- 
chtrge  the  debts  for  which  tbej  may  be  personally  lia- 
ble as  members  of  such  inoorporatioa  or  association, 
provision  shall  be  made  for  the  speedy  and  equitable 
settlement  of  the  affairs  of  such  incorporation  or  as- 
sociation and  fof  dissolving  the  same. 

The  legislature  shall  provide  by  law  for  the  exclu- 
sion of  the  notes  of  BaniM  of  other  states  from  circu- 
lation within  this  sute. 

The  legislature  shall  limit  the  aggregate  amount  of 
Bank  notes  to  he  issued  by  all  the  Banks  and  joint  stock 
associations  in  thit  sUte,  now  existing  or  which  may 
be  hereaAer  established. 

They  were  committed  to  the  committee  of 
the  whole,  and  ordered  to  be  printed. 

MAJORITY  LBOISLATION. 

Mr.  MANN  offered  the  following  resolution, 
which  was  adopted  :— 

Resolved,  That  it  be  referred  to  the  committee  No. 
S,  on  the  powers  and  duties  of  the  legislature.except  as 
to  matters  otherwise  referred,  to  consider  the  propri- 
ety and  expediency  of  reporting  a  section  to  toe  con- 
sutution  requiring  the  vote  of  a  majority  of  all  the 
members  elected  to  (both  branches)  the  legislature  to 
pass  any  bill  or  law.  ^ 

LOANS  mU  APPROPRIATIONS  FOR  COLLEGES,  ftc 

Ur,  SWACKHAMER  offered  the  following, 
which  was  referr^  to  the  committee  on  common 
schools,  See.,  after  a  few  words  from  Messrs. 
STETSON,  NICOLL.  WILLARD,  A.  W. 
YOUNG,  and  SWACKHAMER  :— 

Resolved,  That  the  Comptroller  be  respectfblly  re- 
quested to  (bmish  this  Convention  a  statement  of  the 
amount  of  money  or  property  appropriated,  given*  or 
loaned  to  the  several  Colleges,  Semmaries,  Institutes, 
and  Academies  of  this  SUte,  and  the  University  of  the 
city  of  New  York,  since  IS9I  And,  also,  the  amount 
appropriated  to  these  institutions  retpectively  from 
the  Literature  Fund,  during  the  same  period.  And,  as 
**       "  "  the  sum  so  ap- 

t  of  females. 

RESTRICTION  ON  AMENDMENTS. 

Mr.  HAWLEY  offered  the  foUowing  :— 

Resolved.  That  no  amendment  to  a  proposition 
which  shall  have  been  considered  in  committee  of  the 
wholci  shall  be  in  order  in  the  Convention,  unless  the 
substance  of  the  amendment  shall  have  been  oftied 
nmi  decided  in  cosBmlttee  of  the  whole. 

'iter  a  few  word^  from  •ereral  gettOemai,  it 
intered  to  the  eommittM  on  rolM. 


the  Literature  Fund,  during  the  same  peri 
far  as  practicable,  what  proportion  of  tt 
proprlated  has  been  used  for  the  benefit  o 


JULY  21. 

LEGISLATIVE  DEPARTMENT. 

On  motion  of  Mr.  BROWN,  the  Convention 
resolved  itself  into  committee  of  the  whole,  Mr. 
PATTERSON  in  the  chair,  and  toolc  up  the  re. 
port  of  standing  committee  number  one,  on  the 
apportionment,  election,  tenure  of  office,  and 
compensation  of  the  legislature. 

The  first  section  was  read  as  follows,  and  it 
was  passed  over  without  amendment : 

( I.  The  legislative  power  of  the  state  shall  be  vest* 
ed  in  a  Senate  and  Assembly. 
The  next  section  was  read  as  follows  : — 
§  S.  The  Senate  thall  consist  of  thirty-two  members, 
and  the  senators  shall  he  chosen  for  two  years.  The 
Assembly  shall  consist  of  one  hundred  and  twenty* 
eight  members,  who  shall  be  chosen  annually. 

Mr.  W.  TAYLOR  said  the  only  alteration 
which  the  committee  had  made  in  this  section, 
was  to  substitute  two  for  four  years,  as  the 
term  of  service  of  senators.  It  would  be  proper 
that  be  should  say,  that  as  the  committee  had 
resok^l  on  the  plan  of  single  districts,  they 
deemed  it  proper  that  the  term  of  senators  should 
be  shorter.  This  and  the  foUowing  section  were 
so  much  involved,  as  necessarily  to  some  extent 
to  require  to  be  consideted  together.  He  would 
say  however  that  by  the  present  plan  the  sena- 
tors were  chosen  every  four  yearn— one  being 
chosen  in  each  district  annually,  by  which  means 
there  is  an  annual  expression  of  the  sentiments 
of  the  people  to  that  branch  of  the  legislature. 
If  the  single  senate  district  system  were  adopt- 
ed without  changing  the  term,  there  would  be  a 
lapse  of  three  years,  during  which  the  popular 
sentiment  could  not  be  expressed  by  an  election. 
But  the  committee  decided  that  term  too  long. 
It  wat  true  there  were  some  advantages  in  the 
four  year  system.  The  senate  was  designed 
as  a  sort  of  check  on  the  more  popular  branch 
of  the  legislature,  and  hence  it  was  advisable 
that  that  body  should  be  composed  of  a  less 
number,  should  have  more  stability  in  its  organ* 
ization,  and  should  have  some  constantly  pre- 
sent possessing  experience  in  past  legislation. 
But  the  advantages  of  the  single  district  sys* 
tem,  and  shorter  terms,  it  was  believed,  would 
counterbalance  the  loss  of  the  o'her  advan- 
tages. It  was  important  that  there  should 
not  be  so  long  an  interval  as  four  years 
from  the  election  of  a  senator  and  the  ex- 
piration of  his  office.  A  senator  might  enter- 
tain  opinions  contrary  to  the  well-known  wishes 
of  his  constituents.  He  might  have  selfish  de- 
signs, contrary  to  the  public  interests,  and  it  was 
possible  he  might  be  corrupt;  and  if  the  period  ol 
four  years  were  to  stand  as  the  term  of  his  of- 
fiee,  the  people  would  cease  to  trovble  them- 
•«!▼••  about  him;  or  thtf  wonld  indulge  in  qm- 


nnd   slill  they  pre- 

of  a  senate,  stabili- 

and    experience  in  one 

One^hftir  every  year 


llM  rr:  'H^y  littt!  no  means  of  reaching 

him  ti  »>r'his  olficc  expired.     By  les* 

f"  le-hftlf,  on il  adopting  ihe  simple 

lilt  [ hey  brou^hi  the  senator  more 

*»a»eJi3icJ}  utihin  the  knowledge  and  ob- 
•tmli^tt  of  his  consiitucnts.  The  people 
fiiald  f*'**'**'  hnrt  iT  TJ.*-v  ilrsired,  Booner^  by  half, 

lyia  lift   «'  - 

fMfiioo  ef  I  f  - 

toi^  WmM  rnrnr  in  iresU  from  the  people,  and 
^tm  wiL  psrts  nt'  the  slate,  the  ptan  hein^  to  tnkc 
Am  fboa  iiliernate  districts,  nnd  hence  they 
r*iB«»altjr  a  fre«h  intusion  ofpubltt  senLitaenl, 
■ftOBinr?^  ^ttH  stabtlUy  md  experietirc. 

Mf.  h-'  '    f  N'D  moved  to  strike  out  two  and 

tlMTt  r,  to  increase  the  number  of  scn- 

•MfS  ifi^Mi  4  Ml  i>  two  to  thirty-nine.  He  also 
pnpmii4  to  amend  by  Mrikin*  out  two  and  in. 
•ortia^  tlirre,  to  moke  the  term  of  service  three 
jmn  iMFiead  of  two.  He  agreed  in  part  with 
eiecteirmiui  of  the  mnimittfe,  in  reference  to 
IM  yroprMty  of  ^  iiators  nflener  before 

tkctribQaalof  j'  ^^on;  but  he  thouglit 

idttn^  of  one  >^^«.  ,,.-11  be  sutHcient  for  all 
iCKticftl  pfirpose»,  especially  as  it  would,  whh 
Wodivr  «9end«iieoC,  be  acconipanted  with  other 
alfaBtrnfca^  Hts  purpose  in  increasinn  the  num- 
ber ttf  •em  tor*  from  thirty-two  to  thirty-nine, 
VM  »oC  ta  fiittch  tn  have  m  larger  body,  as  to  do 
mm^  mgmmJL  Justice  to  all  part^  of  the  state  in 
li«  dbtrilHitjofi  of  senators.  On  looking  over 
lit  t^^mt  of  the  committee,  he  had  come  to 
ttft  emie)tt«iGn  (althoufth  he  would  ?ive  the 
lit'  t  for  having  done  the  best  they 

r  to  the  pnrticular  number  of 
itijr  :^^Tintn  wascomposcdjthntiireaier  jus- 
liev  wvmM  he  dome  by  increa^^inq  the  number  to 
jiiffyHliiw*  He  had  prepared  an  apportionment 
l^iaiopftnite  this  pofiiion  ;  but  not  expectim^ 
ttit  Mibject  to  be  taken  up  to*day^  he  hod  il  not 
at  kma«l«  He  would  however  produce  it  hereat^- 
Wt,  1 1  ini^fct  be  suppose  J  that  by  an  increase 
•f  arfvm  •roators,  there  would  be  Jislartlin;;  in- 
tnmm  of  rjipensc.  But  on  this  poitu  be  would 
reiaarl.  ihml  it  was  iinden»tood  that  the  Senate 
V  meet  as  a   court  of  errors  two  or 

li  a  year,  and  charge  fees  for  travetting 

a^  ^Q«Lf  uettve  travelling.  They  were  only  to 
M0tt  14  m  fiftrt  of  the  legislature,  once  a  year. 
H^^ee  !'—  -^in*r..«  would  be  less  than  herc- 
Worr  increase  of  senators. 

Mr.  ^  '  should  be  obliged  to  vote 

lu   i*i«po*iUon,   beeause   he  preferred 
The   ptan    which  he  shonld  advocate 
■«•  IB  ^r«  10  the  legi«lature  power  at  any  lime 
of  the   inhabitants  of  the 
■  number  of  senatorsi  to  any 
:  4«. 

iiioughlthe  public  would 
(0  settle  the  number.    As 
^nrt^,  the  committee  would 
It  u  WA•^  n  number  which  would  «f- 
I  for  ele*itin^  annually  precisely  one 
Umet  13  beint;   39.      He  could  Und 
*  ttaniier  that  would  so  well  answer  that 
a,  %mA  hj  whteh  the  population  would  be 
•»«i|«all)r  rt  nl  it  was  desirable  to 

1 1    representation   as 
«*  vUvjdtn^  couolits. 


,  f« 


Mr,  i 


Wr.  BURR  intimated  that  he  sliould  rote  a. 
painst  the  proposition  of  the  i^entleman  from 
Genesee,  though  he  was  in  favor  of  inereasinu 
lUe  number  eventually.  He  preferred  the  prop- 
osition of  the  gentleman  from  Otsego. 

Mr.  WHITE  objected  to  the  change  from  32 
to  39,  inasmuch  as  it  would  not  do  justice  to 
New  York  city,  which  was  entitled  to  one-eightli 
of  the  representation.  He  cared  hot  whether  it 
was  ^^  or  40,  or  any  other  number  by  which  New 
York  could  have  her  equitable  representation. 

Mr;  TAGGART  said  as  the  ratio  was  60  000, 
New  York  would  have  her  share  and  a  little 
over, 

Mr.  A.  W.  YOUNG  hoped  the  Convention 
would  favor  the  proposition  of  the  gentleman 
from  Gen«a|8ec  (Mr.  Uicmmond)*  He  believed 
in  moslof  tlie  siales  there  was  not  so  great  a  dis- 
proporiiou  between  the  Senate  and  the  House  of 
Representatives  as  in  this  state*  In  some  stales 
the  Senate  was  hal(  the  si/c  of  the  popular 
branch.  He  believed  the  people  would  be  satis- 
fied with  an  ;ncrea9e,  and  thirly-ninewas  small 
enough.  There  was  now  an  inequality  in  the 
rc?presentati(>n  of  some  districts  of  10,000  or  J2,- 
000  loo  many  or  too  little.  If  they  could  arrive 
at  a  greater  equality,  he  thouccbt  that  would  be 
a  iitrong  reason  for  increasing  the  number  of 
senators. 

Mr,  WATER  BURY  intimated  that  Qic  con- 
gre*isional  (Jistrict^  might  be  adopted. 

Mr.  RUSSELL  desired  a  division  of  the  ques- 
rion,  so  that  the  vote  might  be  tirst  taken  on 
the  number  of  senators.  * 

Mr.  TALL  MADGE  inquired  if  it  was  in- 
lenfled  In  propose  any  change  in  the  number  of 
the  members  of  Assembly? 

Mr.  W.  TAYLOR  replied  in  the  negative. 

Mr.  TALLMADGE  desired  to  continue  Ihir- 
ty-two  as  the  number  of  senators;  nor  hnd  he 
any  desire  that  the  four  year  term  should  be 
abandoned.  It  this  government  should  be  as- 
sailed, and  its  liberties  invaded,  it  would  come 
in  momen Is  of  popular  excitement.  The  pre- 
sent number  of  32  multiplied  by  4,  gives  a  ratio 
equal  to  IZ^,  the  number  of  members  of  the  As- 
sembly, and  that  reason  infitienced  the  Conven- 
tion of  1^21,  instead  ol  retaining  the  ittimber  of 
J25,  of  which  the  Assembly  once  consisted.— 
There  were  originally  four  districts  returning 
eight  senators  J  but  the  districts  were  divided, 
making  ei«ht  with  four  senators  each,  4  limes 
8  being  32^  and  4  times  32  made  128,  the  num- 
ber of  iheolher  House.  He  was  opposed  to  low 
large  n  representative  body,  because  great  Dum< 
hers  led  to  disorder  in  the  work  of  legislation. 
Even  with  this  body  of  but  12«  members^  by 
continued  encroachments  of  conversation  with 
each  olher,  wrilmg  letters,  and  sendinjj  off  pack- 
ages, it  was  almost  impossible  for  ihera  to  do 
their  business  ;  and  he  thought  there  would  be 
great  wistJom  in  adhering  to  the  number  as  it 
now  stands  in  both  houses. 

Mr.  PENNIM  AN  preferred  an  increase  which 
would  give  a  representation  for  the  large  frac- 
tions which  were  found  in  some  couniics.  He 
also  dissented  from  the  position  oC  the  gentle- 
man  from  Dutchess,  that  small  bodies  did  ihu 
work  of  legislation  better  than  larijc  ones.  In 
Massachusetts,  with  a  body  of  tVom  Ave  hun- 
dred to  six  hundred  members,  and  in  New* 
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npthire,  with  a  large  body,  tHe  wiork  was 
le  at  well  and  as  promptlr  as  elsewhere ;  and 

had  ohserved  in  this  bocly,  that  with  eighty 
ninety  members  present,  there  was  not  so 

ich  progress  made  as  when  the  Convention 

Mfnll. 

Mr.  BASCOM  had  sometimes  been  impatient 
t  the  delay  he  had  observed  there,  but  now  he 
onfessed  he  regretted  to  see  a  disposition  to 
iurrjr  along  this  matter  without  giving  it  due 
x>nsideration.  He  had  no  disposition  to  debate 
ihe  great  principle  involved  in  the  question  un. 
der  consideration.  Representation — nnd  how 
large  it  should  be  and  how  it  should  be  ap- 
propriated among  the  people, — were  questions 
of  the  first  importance  in  a  free  government. — 
They  were  questions  which,  he  trusted,  were 
not  to  be  settled  in  this  body,  witttout  care- 
ful deliberation.  Without  having  had  any 
opportunity  for  the  necessary  examination  and 
consideration  of  the  subject  that  he  hoped  oth- 
ers might  have  improved,  he  had  no  wish  to  en- 
ter at  large  into  the  debate  which  he  hoped 
would  be  had,  but  he  was  willing  to  avow  him- 
self in  favor  of  a  liberal  increase  of  represen- 
tation in  both  branches  of  the  legislature.  He 
would  hardly  be  satisfied  with  less  than  forty- 
eight  in  the  upper  branch.  Most  of  the  other 
States  had  provided  a  much  larger  representation 
than  we  had.  The  framers  of  the  constitution 
of  1777,  seemed  to  contemplate  a  far  larcer  re- 
presentation than  that  provided  by  the  constitution 
of  1821.  The  limiU  by  the  constitution  of  1777, 
were  100  for  the  senate  and  300  for  the  House, 
and  the  framers  could  hardly  have  anticipated 
the  increase  of  population  that  has  become  mat- 
ter of  history.  The  report  of  the  committee 
provides  for  continuing  the  representation  deem- 
ed sufficient  in  1821,  for  at  least  half  a  century. 
Would  gentlemen  consider  the  actual  increase 
of  the  constituency  np  to  the  present  period,  and 
that  which  must  be  anticipated  during  the  exis- 
tence of  the  constitution  we  are  framing?  The 
purity  of  legislation  required  an  increase  of  the 
upper  branch.  How  many  important  proposi- 
tions had  been  adopted  or  defeated  by  17  men 
in  a  full  Senate,  and  by  a  smaller  number  when 
(he  Senate  was  not  full,  too  small  a  number  to 
settle  the  destinies  ana  interests  of  this  great 
state.  He  should  oppose  the  number  proposed 
by  the  gentleman  from  Oenetee,  in  the  hope  that 
when  the  matter  came  to  be  duly  considered,  a 
larger  number  for  the  Senate  would  be  agreed 
upon. 

Mr.  STRONG  desired  the  question  to  be  ta- 
ken, first,  simply  on  striking  out. 

Mr.  RICHMOND  had  noobjecUon. 

Some  conversation  ensued  on  the  mode  of  put- 


tiv  the  question.^ 
Mr.  W. 


.  TAYLOR  said  he  saw  the  committee 
t  about  to  take  the  vote.  He  had  hoped  that 
there  would  first  have  been  more  discussion. — 
He  then  proceeded  to  enquire  if  a  change  in  the 
number  of  senators  had.  been  called  for  by  the 
people,  and  said  he  thought  no  such  change  was 
called  M.  He  pointed  to  the  disparity  in  con- 
Kress  between  the  two  houses,  and  in  the  sute 
legislatures,  to  show  that  the  senate,  as  a  sort  of 
cheek  on  the  popular  braach.  and  as  an  advisory 
body,  was  naiversally  daemcd  beat  adapted  for  iu 
irhen  niiich  MnallBr  than  the  other 


branch  of  the  legislature.  He  said  he  should 
like  to  have  some  good,  substantial  reason  whj 
they  should  make  this  increase  in  that  co-ordi- 
nate branch  of  the  legislature,  for  he  ventured 
to  say  that  the  people  had  neither  asked  for  nor 
desired  it. 

Mr.  SALISBURY  felt  it  was  due  to  himself 
that  he  should  briefly  explain  the  vote  he  was 
about  to  give  on  the  proposition  before  the  com- 
mittee. This  wes  one  of  those  subjects  on  which 
the  committee  themselves  were  not  entirely 
agreed.  He  dissented  from  the  majority  of  the 
committee  as  to  the  number  of  senators,  and  he 
supposed  his  judgment  on  this  matter  was  gov- 
erned by  considerations  in  anticipation  of  the 
future  action  of  this  body  in  reference  to  the  du- 
ties of  the  Senate.  He  supposed  the  Senate  was 
to  be  a  single  branch  of  the  Legislature,  having 
duties  exclusively  of  legislation,  and  en- 
tirely separated  from  the  judiciary  department. 
If  this  was  to  be  the  case,  he  believed  that  their 
eipenses  would  not  be  much  increased  by  an  in- 
crease of  their  number.  He  believed  that  their 
number  might  be  increased  to  as  many  as  4S, 
without  any  increase  of  the  expenses,  and  he 
should  favor  such  an  increase,  although  he  was 
disposed  to  favor  the  proposition  to  leave  with 
the  Legislature  the  question  of  an  increase  of 
representation.  The  number  was  usually  fixed 
with  an  idea  to  convenience,  as  the  whole  body 
of  the  people  cannot  meet  to  enact  their  own 
laws.  As  connected  with  the  judicial  depart- 
ment of  the  government,  the  number  of  32  was 
supposed  to  be  the  best ;  but  under  the  new  or- 
ganization of  the  Senate,  he  was  iadined  to  be- 
lieve that  a  larger  number  would  be  advisable, 
and  that  no  increase  of  expense  would  be  oc- 
casioned  by  it- 
Mr.  PERKINS  was  of  opiifion,  that  a  moder- 
ate  increase  of  the  number  of  members  of  the 
Senate  and  Assembly,  would  be  advisable,  but 
he  did  not  think  a  very  large  increase  wOuld  be 
either  desirable  or  acceptable.  Perhaps  it  would 
be  well  to  clothe  the  legislature  with  a  discre- 
tionary  power  within  a  certain  limit  to  fix  the 
number  of  senators,  so  that  there  shoald  not  be 
less  than  36  nor  more  than  48.  He  was  abo  in 
favor  of  a  t£rm  of  three  years  instead  of  two.  As 
the  Senate  occupied  the  position  of  an  advisory 
branch  of  the  legislature,  the  members  should 
have  some  experience  in  legislation.  But  if  one 
half  were  to  go  out  every  Year,this  design  would 
measureably  fail.  The  plan  of  the  committee 
required  great  disproportion  in  the  apportion 
ment.  There  would  be  a  difference  in  the  pop 
ulation  of  the  districts  of  about  32,000.  S 
great  a  disproportion  should  not  be  sanciione 
by  the  Convention,  unless  it  was  absolutely  un 
voidable.  He  trusted  they  were  not  here  to  o 
range  districts  with  a  political-  object  in  vie 
We  then  should  be  careful  how  we  set  an  < 
ample  which  might  be  grossly  abused  by  so 
future  leeislature. 

Mr.  TILDEN  thought  there  was  a  defect  in 
report  of  the  committee.    He  would  be  in  fr 
of  briagiagthe  people  as  near  to  their  consiiu 
as  possible,  but  he  did  not  wish  to  violate  ar 
er  and  important  principle.    He  would  he$ 
considerably  before  he  would  vote  to  elect 
ators  biennially  by  single  districts.    His 
opinion  waa,  that  a  lair  compromise  betwe 
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iro|»o«ltiofis  tt?V-^»*^^  «ronld  be  to  mnlfe  e«cH 
'4fict  elect    t  s  and  for  two  years, 

t'l  r.     He  did  not  perceive 

i  vhj  liie   ieaatort  should    be   elected 

•  t*rra    th«n    the  governor      He  was 

Ij'j  "         ■  V         The  question,  but  before 

'ant  principle  he  wish- 

^^  lii  .  ...i.. ..  '^,i,i  (he  proposition  before 

Jti-  -L»  could  notice  the  appficabiliiy 

gcntUm&n'i  objection.    The   idea  ibat 

»^ii«itio{i  cut  off  the   nVlit  of  the  peopltf 

^  was  fttr^n^e.     He  should  vote  in  favor 

■«Aioit   to   strike  oul  and  to  increase  the 

ftber  of  Senator?.     Ht  could  see  no  force  in 

ereAMMun?  of  the  diaitman  that  the  Senate 

Ih!   just  Ofte*fourth  as  numerous  ts  the 

lbt]r«    nor   that   a   small  \xtdy  would  be  a 

-  cheek  upon  the  Aisembly  than  a  larger 

'-    '^   -jt^ht  the  reverse  of  this  would  be 

ail'l  :''. 

Mr.  i  lELD  did  not  rise  to  debate  the 

sUuft«    bui  to  My«  that,  perhaps,  it  might  be 
%n4  rtrp*^i!«?nl  to  refer  back  this  report  to  tfie 
I  he    purptise   of  completing   the 
if  the  number  of  members  should 
uj  the  single  districl  syMem  reiaiu- 
•a  to  Alter  it  aa  to  leave  this  matter  to 
ittirr.     There   were  in  some  counties 
^  16,000^  and  in  some  a  defi* 
'  n(  '  ii.     He  enumcraled  vartoos 

in  wrncii  ihese  disproportions  existed, 
nid  these  fractions  were  too  large  and 
"  f  avoided.. 
.  W.TAYLOR  had  spoken  before  to  the 
nf  le  i^ropostitoa  of  the  gentleman  from  Gene. 
i?e»  but  since  that  time  other  suggestions  had 
mttde^  to  which  he  desired  to  say  a  word. 
t  fft^retted  and  so  did  the  committee,  that  such 
■alitiea  existed.  They  could  be  remedied j 
■kt  It  be  deter  mi  tied  to  cut  up  counties  orde* 
I  frum  ibe  rule  that  the  districts  should  not- 
[  of  contiguous  territory.  The  committee 
gbt  thi«  would  be  unadvisable.  He  belieV' 
rmnj-  reform  had  been  called  for  by  the  peo- 
it  »m%  the  Jingle  district  system.  Mr.  T. 
abowei  he»fr  the  inequalities  could  be  remedied. 
For  in»uaee,  Dotcbess  and  Colambia  were  put 
l«feSh«r,  making  a  large  excess,  while  Rensse- 
mtt  flAod  alone,  with  about  an  equal  deficiency, 
K^fW  emt  Colombia  in  two,  and  you  would  make 
tvo  ^trf  nearly  equal  districts.  Or  place 
Sclimeetady  with  Rensselaer,  and  then  you 
waald  equalize  the  districts,  Bo  Kichmond 
•S%lhl  be  placed  with  Suffolk  and  Queens,  leav. 
I«C  Ktnga  to  Kiand  alone.  Eut  gentlemen  would 
M^df  take  any  number  they  please— 39^  40 or  4H 
rqiaii  tlilfieolty  in  setting  rid  of  these  excesses 
mm4  MUfcftries.  He  did  not  believe  the  Con- 
Y«ati««  WOiild  be  in  favor  of  dividing  counties, 
fortliM  wo^iJil  leave  to  legislatures  hereafter  the 
pvmmr  ta  ftdopt  the  system  of  gerrymandering 
for  pvUlieal  effect. 

Mr.  flAERlS   did   not  feel  great  solicitude 
'''    yet  he   should  vote  in  favor 
the  gentleman  from  Gene- 
>     He  would  not  greatly  in- 
Rutub^r,  Uut  Mev en  would  not  be  anob< 
I  fnc^ease.     He  would  not  divide  conn^ 
i  prefer  rather  some  inequalities  in 
^  tecaaie  sodi  were  our  a^ocia* 
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^  tiotiR  in  counties  that  he  apprehended  the  peo- 
ple would  preter  that  they  should  not  be  divid- 
ed. He  preferred  the  proposition  of  the  gentle* 
man  from  Genesee,  because  the  slight  ezamina" 
tlon  he  bad  given  to  t(  had  satisfied  him  that  by 
fixing  that  number  of  senalora,  they  should  be 
able  to  accommodate  a  greater  number  of  coun- 
ties as  single  districts.  For  example,  by  the 
report  of  the  committee,  only  five  counties 
could  be  made  separate  senatorial  districts, 
while  by  adopting  ihirly-nine  as  the  number, 
they  might  have  one- third  of  the  districts  made 
up  of  single  counties,  and  of  the  remaining  two* 
thirds,  with  a  single  exception,  the  senatoml 
districts  would  be  made  up  of  two  counties  each* 
Estsex,  Clmton  and  Franklin  alone  would  be 
the  exception  of  which  he  had  spoken.  This 
was  an  important  consideration.  He  was  in  fa- 
vor of  bringing  the  representation  as  nearly 
home  to  the  people  as  w'as  practicable,  and 
when  they  eotfld  form  senatorial  districts  by 
single  counties  be  thought  it  would  be  de- 
sirable though  there  might  be  some  inequnl- 
iites  in  the  ratio  of  representation.  Since  the 
di$cus$^ioa  had  been  going  on  he  had  taken  up 
the  report  of  the  committee,  and  be  had  selected 
the  counties  in  which  the  plan  of  the  genllemar 
from  Genesee  might  be  carried  out.  He  foum 
that  single  districts  might  be  made  ofKin^s,  Al- 
bany, Rensselaer,  St.  Lawrence,  Oneida,  Jeffer- 
aon,  Onondaga,  Monroe,  Ot^go,  Erie,  Orange, 
Oswego  and  Cayuga.  Double  districts  might  be 
made  oul  of  the  following  counties: — Dutchess 
and  Putnam,  Steuben  and  Chemung,  Suffolk  and 
Queens,  Westchester  and  Rockland,  Utster  &nd 
bullivan,  Columbia  and  Greene,  Delaware  and 
Schoharie,  Saratoga  and  Sehenec lady >  Washing- 
ton and  Warren,  Fulton  and  Monlgomjery,  Her- 
kimer  and  Lewis,  Chenango  and  Broome,  Ma- 
dison and  Cortland,  Tompkins  and  Tioga,  Sene- 
ca and  Wayne,  Ontario  and!  Yates, Livingston  and 
Allegany,  Genesee  and  Wyoming,  Orleans  and 
Niagara,  Chautauqiie  and  Catlaraugua.  He  did 
not  say  this  was  the  best  division,  but  be  hud 
only  drawn  it  hastily  to  show  how  much  more 
favorable  would  be  the  proposed  amendment, 
than  that  of  the  committee. 

Mr.  RUSSELL  concurred  with  the  views  of 
the  gentleman  /rom  Albany.  They  were  sound, 
and  were  based  upon  sound  principles.  He  was 
of  opinion  that  the  committee  hod  made  a  great 
mistake  in  limiting  the  number  to  32,  By  tin- 
gle distrtetft  for  32  Senators,  as  reported  by  the 
committee,  5  single  couniies  conitlttitfl  iin^tt 
districts,  viz : 

Erie,  deficient  of  rep.  popalalion 
Mdoroe,  do,  do. 

Ooondaga,       do,  do. 

ReBf&claer,      do.  do, 

OociitAi  with  a  surplus  ol 

Smaller  counties  united  in  singlt  districts  i^re* 
Fcnt  large  excess et,  as 
Cay u f^m  n  D d  Wane ,  an  excets  o(  1 4, HT 

Mftdlfton  and  Otwe^o,        du.  ll,S57 

I>tttcbe«B  and  Columbia,    do.  16,077 

By  adopting  forty  as  the  number  of  Senator ly 

twelve  counties  may  each  constitute  a   iingli 

djHlricl,  with  smAll  a  excus^  except  in  a  singU 

county,  to  wil ; 

Frie,  eice«*  ot  9,071 

Afoaroe,        wO  1,680 

Onondifai  do*  T^iii 


i 


T.fiM 
16,ai4 
3,7U 
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Oneida,  do. 
JrfTenonj  do 
Kinft,  do. 

Albany,        do. 
Dutchess,  triih  deficiency  of 
St  Lawrence^        do. 
OfseKr.,  do. 

Steaben,  do. 

RensM'aer.  do. 


%9» 

1,611 

S734 
1,374 
10,949 
9,999 
1,399 


The  smaller  counties  can  easily  be  arranged 
in  single  districu.  He  advocated  at  some  length 
the  necessity  of  adopting  the  ratio  so  as  to  make 
greater  equality  with  representation. 

Mr.  NICOLL  said  the  great  question  involv- 
ed in  striking  out  the  number  thirty-two  was 
one  of  principle — that  of  making  the  represen- 
tation of  the  Houses  more  nearly  accord  with 
population.  He  had  no  hesitation  in  saying  that 
be  was  in  favor  of  having  a  much  smaller  num- 
ber of  senators  than  representatives,  and  would 
have  no  objection  to  forty,  provided  there  could 
be  a  proper  ratio  devised  under  that  number. — 
It  should  be  taken  into  consideration  that  the 
population  of  the  state  was  constantly  changing 
in  it«  character,  but  if  any  appropriate  division 
can  be  made  he  believed  it  was  proper  that  this 
Convention  should  revise  the  present  system. — 
Great  inequality  might  soon  be  found  in  the 
wards  in  the  city  of  New  York,  for  there  were 
wards  there,  the  population  of  which  in  five 
years  had  increased  18,000,  and  very  soon  they 
might  each  be  entitled  to  be  a  single  senatorial 
district.  He  thought  in  the  arrangement  of  the 
districts,  the  character  of  the  population  should 
be  taken  into  view,  and  tbat  it  was  of  vi- 
tal importance  that  the  people  eacb  year  should 
bave  a  vote  in  the  choice  of  a  senator,  |or  he 
desired  that  public  sentiment  should  be  annual- 
ly brought  to  bear  on  that  body. 

Mr.  HH0ADE8  was  in  favor  of  the  proposi- 
tion of  (he  committee,  dividing  the  itateiotosin 
gle  Senate  districts.  On  po  question  had  the 
people  of  the  state  more  distinctly  expressed 
their  approbation.  But  they  had  appeared  to 
be  perfectly  satisfied  with  the  present  number 
of  which  tl^e  Senate  was  composed,  and  he  could 
find  no  reason  why  what  was  well  enough  and  sat- 
isfactory should  be  disturbed.  If  a  change  was  to 
be  made,  he  did  not  see  why  the  number  should 
not  be  increased  to  128,  to  an  equalitj^  with  the 
Asseinbly.  The  people  of  the  sUte  had  lost 
their  confidence  in  one  branch  of  the  Judiciary 
— the  Court  of  Errors  ;  and  one  reason  for  it 
was,  he  believed,  the  large  number  of  which  it 
was  con^posed.  But  they  had  not  lost  confidence 
in  either  branch  of  the  legislature.  They  were 
uniformly  found  in  this  state  to  have  the  great- 
est respect  for  the  3enate  in  Congress,  because 
it  was  composed  of  the  smaller  number,  who 
were  able  to  conduct  their  business  with  dignity 
and  decorum,  free  from  the  copfusion  and  high 
feeling  often  found  in  the  larger  body.  While 
tbings  were  perfectly  satisfactory,  he  hoped  they 
would  be  allowed  to  remain  as  they  existed. 

Mr.  STETSON  advocated  an  inierease  of  the 
number  of  Senators,  as  being  calk4  fpr  by  jus- 
tice and  propriety.  As  it  was,  too  much  impor- 
tance was  often  attached  to  the  vote  of  a  single 
Senator.  He  was  in  favor  of  this,  because  he 
was  sent  here  to  tecore  single  Senate  districts  if 
he  could.  He  would  bring  home  that  body  to 
the  eoBstituency,  as  near  as  possible,  and  not 
^re  it  to  th^  mo^  Orf^p^je^^tv/  fffomHUlJ 


of  theprtsent  system^  If  it  wa9  to  be  settled  that 
we  were  to  have  but  32  Senators,  he  should 
do  all  he  could  to  make  all  the  Senators  elected 
every  year,  or  else  make  double  districts.  He 
statM  at  eoBsiderable  length  his  objactions  to  the 
plan  presented  by  the -commit  ee.-  He  would 
much  prefer  twenty  double  districts,  with  one 
Senator  to  be  ciecled  tvewy  year.  This  would 
allow  the  whole  people  to  vote  on  the  election 
of  Senators  every  yaar^  He  woakl  also  go  for 
an  increase  of  the  number  of  the  Assembly.  He 
pointed  out  the  injustice  done  by  the  present 
constitution  to  such  counties  as  his  awn,  where 
a  large  i'raction  were  depsived  of  all  represen- 
tation,  while  counties,  not  having  bslf  ivn  num. 
her  of  inhabitants,  stUI  had-  one  representative. 
This  could  only  be  remedied  by  a«i  increase  of 
the  Assembly. 

Mr.  RICHMOND  would  not  be  in  favor  of 
increasing  either  the  Senate  or  Assembly,  if  we 
could  reach  anything  like,  equal  representatiorv. 
True,  there  had  been  but  little  feeling,  as  to  thi» 
particular  point,  but  there  had  beenideep  feeling 
as  to  this  unequal  representation.  The  gentle* 
man  from  Onondaga  was  opposed  to  an  iaoFoase, 
This  was  because  Onondaga  could  be  bctver  ac^ 
commodated,  as  the  present  apportionment  sulli- 
ed that  county  better  than  any  other.  Hence 
the  gentleman  was  in  favor  of  letting  weU  e- 
nough  alone. 

Mr.  W.  TAYLOR  disclaimed  being  actuate<f 
by  any  such  selfish  consideration. 

Mr.  RICHMOND  had  referred  to  the  gentle- 
man's colleague. 

Mr.  RHOADES  begged  leave  to  adopt  the 
disclaimer  of  his  colleague,  as  his  own. 

Mr.  RICHMOND,  notwithstanding  this, 
hoped  he  might  be  permitted  to  point  out  the  ine- 
quality of  Onondaga  as  compared  with  other 
couqties.  Wyoming  and  Orleans  had  together  a 
popplation  equal  to  three-fourths  of  Onondaga » 
and  yet  had  but  half  as  many  representatives  on 
thi«  fioor.  He  also  instituted  a  comparison  be- 
tween thpse  counties  and  New  York,  showing  a 
still  grcjiter  inequality.  He  wanted  to  get  rid 
of  this  inequality,  and  if  no  other  mode  of  doing 
so  could  be  deyised,  he  would  consent  to  the  di- 
vision of  counties. 

Mr.  W.  B.  WRIQHT  said  that  as  a  member 
of  committee  npmber  one  it  was  proper  that  he 
should  present  the  reasons  which  induced  him  to 
differ  in  some  respects  ifom  a  majority  of  that 
committee.  The  chairman  (Mr.  W.  Taylor) 
stated  on  the  introduction  of  the  report  that  it 
had  been  agreed  tp  by  fi  majority,  but  that  each 
member  regarded  himself  as  nut  committed  to 
all  its  provisions,  and  that  even  those  who  con- 
sented to  it,  felt  at  liberty  to  chapge  their  views, 
if.  upon  argument  or  relf^ction,  there  seemed  to 
be  a  necessity  for  doing  60.  The  chairman  might 
also  have  added,  if  he  did  not,  that  it  was  so 
understood  in  committee.  Now  wit))  the  lead, 
ing  principles  of  the  report  he  did  most  cheer* 
fully  concur  ;  it  was  with  the  details  pply  that 
he,  in  part,  differed.  The  policy  of  single  dis* 
tricts  he  considered  as  conclusively  settled  by 
the  popular  judgment,  and  that  the  Convention 
would  fail  to  carry  out  the  clearly  and  fully  ex- 
pressed wish  of  the  people  of  the  statp,  should 
any  other  systlem  of  legislative  representation 
b^  i4opf e4^    la  poBOLvittefB  )»p  propoa^  m  Uk 
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tenfttort  to  48,  He  re- 
t  thepre^otnumberofS^as  too  limited  for 
ilia  live  body.  As  had  been  frequcatly  re- 
i,  the  Senate  as  at  present  constituted  was 
_  ge  and  onwicldy  for  a  court  and  too  conlrac- 
t  In  No.fi  for  eJtclusively  legislative  purposes, 
'  U  be,  as  is^nerally  believed,  that  the  Con- 
will  f^trjp  till  Senate  of  it?  judicial  tunc- 
^  if  not  of  all  other  powers  except  those  of 
du&ire  legislative  character,  then,  infixing 
on  a  number,  due  importance  should  be  given 
I  to  that  fact,  for  whether  thf  number  should  be 
llhirty^two  or  a  larger  one,  in  his  opinion,  depen. 
^ded  in  a  considerable  degree  on  the  powers  con- 
1  on  the  body.  Upon  the  supposition  that 
DUTi  for  the  correction  of  errors  as  at 
ht  organized,  was  to  be  abrogated,  he  fmb- 
titted  that  it  would  be  expedient  to  increase  the 
iiinber.  He  had  recently  been  examining  the  i 
Eitution  of  other  slates,  and  found  that 
Unajority  of  Ihem^  (out  of  New  England) 
Pproportioa  between  senators  and  repregenta* 
i  wa»  as  one  to  three.  In  several  of  the 
—for  exam^ilef  in  Indiana  and  North  Car- 
^ttt^ — the  proportion  was  as  one  to  two.  Al- 
bough  it  was  a  principle  in  two  or  three  states, 
wa»  unwilling  to  adopt  the  iuggestion  of  the 
rfillem:in  from  Otse^o(Mr.CHATriELD)lo  leave 
I  the  iegislalure  the  power  of  fixing  the  actual 
umber  of  senators  intermediate  a  minimum  and 
Bazimum  number  established  by  the  constitu- 
Btioo.  for  the  legislature  ihould  not  be  permit- 
rd  to  exercise  a  discretion  that  might  be  abused 
i  iQbterviag  partizan  purposes.  He  would  not 
Illy  increase,  but  fix  the  mcrease  definitely  in 
be  constitution. 

What,  said  Mr.  W,,  has  created  the  desire 
Hlh  the  |>eople  for  single  districts  ?  Why  have 
~  i  been  made  jin  relatiou  to  the  present 
^  nt  f  Because  an  important  object  is 
fjpEtned  by  bringing  the  senator  home  to  his 
Hiiiems,^ — by  making  him  familiar  with  his 
[ituency,  and  enabling  him  to  acquire  an 
tfurmte  knowledge  of  their  peculiar  condition 
ttd  wanu.  The  county  which  be  had  the  ho- 
'  to  repreaent  was  situated  in  the  second  9e- 
il  district — ^the  district  was  extensive  in 
rilxkry— and  he  doubted  whether  two  of  the 
nators  now  resprescnting  her  bad  ever  set 
Vwithin  the  limits  ol  SuUiran,  and  certain  it 
1  those  tenaLors  were  found,  last  winter, 
halts,  directly  opposing,  by  their  votes, 
if  est  interests.  The  larger  the  number 
Mors  the  more  limited  will  be  the  constit- 
^  and  eon&equently  the  more  familiar  will 
^rcaenlative  be  with  its  peculiar  interests. 
«nly  objection,  said  Air.  W.,  urged  in 
■gainst  increasing  the  number^  was 
ty  of  apportionment  by  counties, — 
•■"  Tto?»e  in  the  larger  coontics,  such 
t  Iftga,  Albany  and  Erie  ;  when 
as  the  number  of  senators, 
fit  Iracuons  would  remaijt  unrepresented, — 
how^vf r,  to  be  observed  that  this  ap- 
y  exists  in  those  counties  con- 
'  which  the  population  Is  ra- 
™m,i  t.^r»-':pg  upon  another  enu- 
l  OC  th*^  vof  the  State,  bjr  that 

ipii  &Mre«»e  t^>  V  would  be  obviated  ; 

'  in  a   Kubtequttii   stction  of  tlus   report,  the 
Littcc  firor^i;  th^t  in  iH  fpriptlipa  of  i^i^ 
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}  ate  districts  a  county  may  be  divided,  when  en* 
tilled  to  two  or  more  Senators^  so  that  if  the 
principle  of  preserving  county  lines  in  the  ar- 
rangement of  the  districts,  is  important — and  it 
seemed  to  be  so  regarded  by  a  majority  of  the 
committee — it  may  with  the  number  of  forty- 
eight,  perhaps,  be  morv  auccesifuUy  carried  out 
upon  the  next  census,  than  with  a  smaller  nam* 
ber.  But  wherein  exists  the  imperative  neces- 
sity of  preserving  county  lines  in  the  arrange- 
ment of  districts,  if  by  so  doing  a  fair  represen- 
tion  may  be  defeated  ?  What  is  there  iu  these 
arbitrary  divisions  of  the  state,  that  so  much 
importance  should  be  attached  to  them  f  Gen- 
tlemen say  that  by  a  division  you  break  up  those 
natural  distinct  relations  which  exist  in  counties. 
This  is  nut  so^  unless  parli;can  relations  are 
meant.  And  If  by  a  division  of  counties  there 
is  a  tendency  to  break  up  these ^  it  is  a  conclu- 
sive reason  for  setting  about  the  importapl  work 
without  delay.  All  know  that  at  the  capital  of 
these  counties,  (especially  wb£re  they  are  cities,) 
a  political  regency  hasgrOMU  upi  who  assume 
the  control  of  political  matters,  »ud  the  distri- 
bution of  otBces — who  pack  your  county  con- 
ventions, and  subsist  themselves,  in  a  great 
measure r  upon  oMcial  spoils.  If  by  disregard- 
ing cnunly  lines  in  the  establisnment  of  senato* 
rial  districts,  these  regencies  would  be  broken 
up,  a^d  these  demagogues  shorn  of  their  abased 
power,  the  reason  was  potent  with  him  for  dig- 
reearding  them. 

U  counties  are  divided,  said  Mr,  W.,  unques- 
tionably a  more  equal  representation  could  be 
obtained,  No  such  disparily  would  exist  as 
may  be  (ound  in  the  report  of  the  committee,-^ 
Have  gentlemen  ascertained  the  fact  that  it  m 
proposed  by  that  report  to  elect  seventeen  sena- 
tors by  a  representative  population  of  1,169,433 
and  to  elect  ihe  remainiag  fifteen  by  a  popula- 
tion of  1,230,109 — making  the  coostituency  of 
fifteen  senators  over  60,000  more  than  that  of 
seventeen.  Is  there  any  equality  ol  represen- 
tation in  this  result  of  adhering  to  county  bnesf 
And  so  it  will  be  to  some  extent  upon  the  se- 
lection of  any  number,  although,  in  his  opin- 
ion, the  larger  the  nuijiber  the  less  numerous 
are  the  case^  of  iiiequality.  It  is  proposed  that 
the  counties  of  Dutchess  and  Columbia ^  with  & 
representative  population  of  91, 862»  shall  elect 
one  senator,  whereas  Suffolk  and  Queens  with 
a  population  of  58,657  shall  also  elect  one. — 
Should  this  disparily  exist,  if  there  can  be  lound 
any  remedy  for  ill  If  by  dividing  counties,  or 
by  lixiog  the  number  of  48,  or  by  adopting  the 
proposition  of  the  gentleman  from  Albany  (Mr. 
HAaais),  this  inequality  could  be  obviated,  he 
wa|  disposed  to  take  either  course.  He  had 
left  at  his  room,  aol  expecting  that  this  ques- 
tion would  come  up  this  morning,  a  statement 
shewing  that  by  taking  a  number  beyond  forty, 
a  more  equal  representation  could  be  had,  even 
upon  the  principle  of  adhering  to  county  lines, 
and  that  more  single  counties  would  be  entitled 
}o  elect  senators  than  under  the  proposition  o( 
the  comniitlce.  By  their  report,  out  of  the  city 
of  ^'ew  York,  but  four  counties  constitute  sen- 
atorial districts  within  themselves,  whereai 
with  the  number  of  forty-eight,  the  counties  of 
ICmgs,  Dutchess,  Albany,  Rensselaer,  St.  Law 
rcacc,  J^ffcfwo,  Orange,  Steuben,  Ol.'icgo,  Ou. 
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\fego,  Cayuga,  Clumtanque,  and  perhaps  oth- 
ers,  would  each  be  entitled  to  a  senator.  So  al. 
80,  ir  the  report  is  closely  examined,  it  ^ill  be 
perceived,  that  it  is  proponed  to  elect  more  than 
one-third  of  the  senators,  from,  counties 
in  which  large  cities  are  embraced.  For  exam- 
ple, five  from  the  city  and  county  of  New  York, 
one  from  the  county  of  Kings,  embracing  the 
city  of  Brooklyn,  one  from  the  county  of  Alba- 
ny, embracing  the  Capital,  one  from  the  county 
of  Oneida»  embracing  the  city  of  Utica,  one 
from  the  county  of  Monroe,  embracing  the'city 
of  Rochester,  one  from  the  county  of  Rensselaer, 
embracing  the  city  of  Xfoy,  and  one  from  the 
county  of  Erie,  embracing  the  city  of  Buffalo. 
Eleven  senators,  (more  than  one-third)  would 
be  elected  by  such  counties.  Those  counties,  if 
the  number  of  thirty- two  be  adopted,  have  now 
in  some  instances  but  a  small  fractional  excess, 
and  in  others  a  large  fractional  deficiency.  The 
largest  fractional  excesses  are  to  be  found  in  the 
rural  counties.  Yet  a  majority  of  the  commit- 
tee, instead  of  adopting  a  number  which  would 
leave  fractional  deficiencies  in  the  agricultural 
counties  where  it  is  not  expected  the  represen- 
tative population  will  rapidly  increase,  they 
have  chosen  that  number  which  will  leave  lit- 
tle or  no  fractional  excess  in  those  counties, 
where  had  it  been  done,  would,  in  connection 
with  the  rapid  increase  of  their  population,  up- 
on  another  enumeration  of  the  inhabitants  of 
the  state,  have  entitled  them  to  two  senators. 

The  chairman,  said  Mr.  W.,  had  said  that 
the  reason  why  a  majorityof  the  committee  had 
not  proposed  an  increase  of  the  number  of  sen- 
ators, was  because  the  people  had  not  demanded 
it.  If  the  Convention  should  decide  to  adopt 
only  such  amendments  as  the  people  of  the 
whole  sute  had  demanded,  he  believed  that  the 
members  of  this  body  had  as  well  adjourn  now, 
and  go  to  their  homes.  But  have  th«*y  not  asked 
for  it?  He  could  not  speak  of  public  sen'iment 
in  the  county  of  Onondaga,  but  in  the  southern 
part  of  the  state  an  increase  had  been  frequent- 
ly suggested.  Besides,  the  people  have  loudly 
called  for  single  senate  districts,  and  if  in  car- 
rying out  that  principle  a  necessity  arises  for  in- 
creasing the  number  of  senators^  then,  in  efllect, 
an  increase  is  one  of  those  distinctive  proposi- 
tions, marked  in  advance,  with  the  popular  as- 
sent. The  Chairman  (Mr.  W.  Taylor)  also  had 
said  that  an  increase  of  the  number  of  senators 
would  involve  an  increase  of  the  expenses  of 
this  branch  of  the  government.  But  in  consld- 
ering  and  settling  a  grave  question  which  is  to 
effect  the  state,  for  good  or  evil,  whilst  the  con- 
stitution exists,  a  trifling  matter  of  expense 
Fccmed  to  him  of  no  account.  However,  by 
abolishing:  the  Court  for  the  Correction  of  Er- 
rors, would  not  the  expenses  of  the  Senate  be 
decreased,  even  with  the  number  of  forty-eight? 
He  had  no  doubt  of  it.  So  also  the  Chairman 
bad  stated  that  the  committee  were  opposed  to 
dividing  counties,  because  it  would  lead  to  a 
system  of  gerrymandering.  If  the  districts 
were  formed  of  contiguous  territory,  he  really 
fould  not  see  how  such  a  resnlt  could  be  pro- 
duced. There  was  certainlv  more  danger  of  the 
adoption  of  such  a  system  by  adhering  to  conn- 
JtDCB,  than  by  disregarding  them.  The  gen- 
H«A  /torn  OoQud^^ti  (Mr.  Shoapr?)  hid  wU 


thilt  the  iBcrene  of  the  number  of  senators  in* 
volved  the  necessity  of  increasing  the  Assem- 
bly. He  (Mr.  W.)  did  not  see  that  by  increas- 
ing the  smaller  branch  of  the  legislature,  it  ne- 
cesarily  followed  that  there  should  be  an  increase 
of  the  larger-  Suppose  the  Senate  is  increased 
to  iorty-eight,  wherin  exists  the  stern  neces- 
sity of  increasing  the  Assembly?  He  was  ready 
to  act  with  the  gentleman  from  Clinton  (Mr. 
Stetson)  at  to  an  increase  of  the  Assembly. — 
He  believed  that  a»  inequality  af  representa- 
tion existed  in  that  body,  and  if  it  could  be  re- 
moved by  an  increase  of  the  number,  he  would 
go  for  such  inereast ;  but  he  did  not  think  there 
was  suih  magic  is  the  increase  of  Vhe  Senate  as 
would  naturally  and  irresistibly  lead  to 
an  increase  of  the  other  house.  He 
was  satisfied  that  in  representation,  great 
inequalities  existed  in  the  Assembly.  The 
county  of  Wyoiuinir^  with  a  population  great- 
er  now  than  that  of  Genesee,  had  one  mem- 
ber,  whilst  Genesee  had  two.  Clinton  with  a 
population  more  than  Richmond  and  Putnam 
combined,  had  but  one  member,  whilst  those 
counties  were  represented  by  two.  He  would 
^o  with  the  gentleman  from  Clinton  in  any  rea- 
sonable way  to  lessen  the  disparity  which  exist- 
ed id  the  representation.  He  was  first,  howev- 
er, for  an  increase  of  the  number  of  senators  to 
48.  If  the  nuiliber  was  fixed  at  thi»  mark,  with 
single  districts,  numbering  from  one  to  forty- 
eight,  and  leaving  with  the  legislature  the  divi- 
sion  of  the  districts,  there  could  be  no  doubt  that 
that  body  would,  as  far  as  possible^  preserve 
county  lines  ;  indeed  there  would  be  no  necessi- 
ty in  more  than  three  or  four  instances  of  dis- 
regardine:  them.  He  would  not,  however,  by 
the  constitution  make  it  imperative  »pon  the  Je- 
gislatnre  to  preserve  the  integrity  of  these  lines, 
and  thus  refuse  to  carry  out  the  system— of  sin- 
gle districts  and  equal  representation.  This 
c(  nvention  should  set  an  example  in  regard  to 
this,  and  show  to  that  body  that  equality  of  re- 
presentation is  of  more  importance  than  the 
mere  preservation  of  county  lines.    He  would 

So  for  the  best  principle  upon  which  a  proper 
ivibion  of  representation  could  be  elTccted,  and 
if  it  could  be  done  without  breaking  over  the 
lines  of  counties,  let  it  be  so  done  ;  but  if  not, 
then  let  those  lines  be  disregarded.  The  great 
ends  to  be  secured,  were  single  senate  districts, 
and  equality  in  representation. 

Mr,  A.  W.  YOUNG  said  if  there  was  any 
member  who  should  feel  an  interest  in  tins 
quetion,  it  was  himself  And  his  constituents, 
also,  felt  a  deep  interest.  The  county  of  Wy- 
oming had  an  unrepresented  fraction  of  12,00, 
almost  equal  to  that  of  three  others  in  the  btate 
which  had  one  ineqiber  each.  He  referred  to 
the  present  apportionment  to  show  the  great  in- 
equalities of  representation — mentioning  to  vari- 
ous counties  in  illustration.  Some  had  very 
large  surplusses,  while  in  others  there  were  even 
greater  deficiencies.  This  evil  should  be  reme- 
died.  It  could  be  done  in  a  n^anner  by  increas- 
ing  the  Senate.  He  should  vote  for  such  in- 
crease, believing  it  wise  and  safe  for  the  people. 
If  there  wak  danger  from  corruption  in  the  le- 
gislature, the  greater  the  body  the  less  would 
that  danger  be.  The  people  desired  a  more 
e^iu4repretciiU(i0B|  ud  this  could  only  be  dono 
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TAYLOR  in  reply  lo  Mr.  HARRIS, 
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39  or  48,  he  eould  not  at  nac*  ^ewrmme  whit 
the  deficiencies  and  excesses  would  be*  Per- 
haps if  we  had  fpent  les^s  time  in  talking 
and  more  in  examining  the  census  maps,  we 
might  be  belter  prepared  lo  act.  As  ii  was,  he 
was  satisfied  with  32  roemberst,  and  unless  it 
could  be  shown  that  some  other  number  would 
reduce  these  excesses  and  deficiencies^  he  should 
vote  to  sustain  the  report  of  the  committee. 

Mr.  TALLMADGK  Raid  he  wouJd  retain  the 
representation  where  it  was  in  ihe  Senate  and 
Assembly.  And  as  a  leadinj^  principle,  he 
should  insist  on  on  equality  of  repre^enintion 
Rb  neorly  as  might  be  without  Ihc  splitling  up  of 
counties.  Again,  he  would  not  increase  Ihe  rep- 
resentation. As  it  was  we  eould  scarcely  hear 
each  other  across  this  hall — and  if  we  had  more 
members  we  must  puU  down  the  capitol  or  con- 
struct the  hall  on  some  different  principle.  He 
WAS  a  decided  advocate  for  stns^le  dii^inetf  both 
fur  the  Senate  n&i  the  Assembly.  But  he  went 
for  four  yeara  for  senators,  two  for  Ihe  Gover- 
nor, and  annual  elections  of  members  of  the 
hou?e.  The  Senate  he  would  make  more  per- 
in.\nent  than  the  other  branch,  as  a  check  ft- 
g%inst  temporary  excitements  and  excesses.  He 
had  before  alluded  to  Shay's  rebellion  in  Massa- 
chusetts, to  the  outbreak  in  Rhode  Island,  and 
to  that  in  Peonsylvanio  a  few  years  ago.  A 
variety  of  exifiicncies  mi^ht  be  imagined  which 
required  a  body  of  some  stability  that  should  be 
beyond  the  reach  of  a  passing  exciteroeut,  and 
which  should  operate  as  a  check  upon  hasty  le- 
gislation, GentletiMin  ha'd  spoken  of  the  evil  of 
the  unlimited  power  to  create  debt,  loa  and  to  n 
money  to  corporations.  He  went  with  them  in 
putting  restraints  upon  these  indiscretion*.  But 
he  had  rather  see  these  checks  created  by  a  per- 
manent body  stuch  ns  the  Senate,  which  should 
not  feehhesc  temporary  excitements  of  nnti'mm- 
!ionry  at  one  time,  and  anti^rentism  at  another. 
Hence,  he  went  for  four  years  for  a  senator. — 
If  he  could  not  i^et  ibat,  he  went  fur  three 
years.  And  when  wc  came  lo  elect  all  our 
judgee  and  almost  all  other  officers,  as  we  should 
probably,  we  could  very  well  afford  to  elect  a 
senator  once  in  four  years  only  in  a  particular 
district.  Again,  in  apportioning  representation, 
another  principle  should  be  adhered  to— and  that 
was  to  place  deliciencies  in  the  growing  counliei 
and  districts,  jD!«tcad  of  those  which  were 
dwindling  in  population  as  some  of  Ihe  ngrtcul- 
lural  counties  were.  Mr.  T.  went  over  the  ap- 
portionment of  the  committee,  pointing  out 
where  this  principle  had  not  been  regarded. — 
He  aUo  objected  lo  the  union  of  such 
counties  as  Putnnm  and  Rocklandj  Dutch- 
es and  Columbia,  which  had  noafflniiies  or  bu- 
siness relation* — the  course  oJ  trade  in  them 
being  noi  ihrough  each  other,  but  in  different 
channels.  But  he  barely  rose  lo  avoW  his  de- 
sire to  hold  the  senate  ns  it  was,  a  fixed  and 
comparatively  permanent  body,  lo  have  reprc- 
sentation  equalized  as  near  nj  might  be,  by 
making  single  districts  of  coniiguous  and  nuiu- 
raily  connected  territory,  and  giving  to  IhcgruW* 
ing  distiicts  the  de6ciencie«i. 

Mr.  WILLAUD  remarked  that  many  Had 
been  taken  by  surpri&e  this  morning,  not  sup- 
posing this  report  was  coming  up  ;  anduf  conrjo 
they  were  not  prepared  lo  go  into  aA  argument 
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which  must  be  based  chiefly  on  numerical  cal- 
culations. He  mored,  therefore,  that  the  Cod- 
veation  adjourn. 

The  committee  rose,  reported  progress,  and 
the  Convention  took  a  recess  until  4  P.  M. 

AFTERNOON  SESSION. 

Mr.  WORDEN  rose  to  sajr  that  the  business 
of  the  Convention  might  be  expedited  by  the 
course  he  was  about  to  propose.  We  had  been 
discussing  all  the  morning  the  question  whether 
we  should  have  32  or  more  senators.  This 
question  ouaht  to  be  settled  before  proceeding 
much  further  with  this  Article.  And  this  being 
a  single  question,  it  had  better  be  settled  in  Con- 
vention  where  debate  could  be  brought  to  a  close 
sooner  than  in  committee.  He  moved  therefore, 
to  bring  the  question  up  distinctly,  to  recommit 
the  Article  with  instructions  to  report  sections 
fixing  the  number  of  senators  at  50,  their  term 
of  office  two  years,  to  be  elected  in  single  dis- 
tricts— the  number  of  members  of  assembly  to 
be  150,  with  a  new  ratio  of  apportionment^the 
legislature  to  divide  the  counties  into  single  dis- 
tricts. These  two  questions  settled,  the  rest 
could  be  easily  adjusted.  He  threw  out  these 
rather  as  suggestions — not  intending  to  commit 
himself  to  these  numbers,  but  to  allow  a  range 
for  amendments. 

Mr.  R.  CAMPBELL  thought  the  gentleman's 
proposition  would  not  affect  the  object;  for  after 
all  the  number  of  senators  depended,  or  ought  to 
depend,  on  the  number  that  would  produce  the 
greatest  equality,  and  that  depended  on  calcula- 
tion. Better  pass  to  the  section  making  the  ap- 
portionment, and  see  how  the  districts  could  be 
arranged  with  the  greatest  equalit)^.  Then  we 
could  better  determine  the  number  of  senators. 

Mr.  WORDEN  thought  we  could  settle  the 
question  in  the  outset,  as  to  how  many  senators 
we  would  have,  whetner  32,  38,  40,  or  50-— and 
without  a  tedious  debate.  He  preferred  40  him- 
self, but  he  specified  50  to  cover  the  extreme 
ground. 

Mr.  CHATFIELD:— Why  not  move  to  dis- 
charge  the  committee  of  the  whole  from  the  two 
sections  specifying  the  number  of  the  two  houses? 

Mr.  WORDEN  assented  to  that. 

Mr.  CHATFIELD  would  strikeout  the  ratio 
altogether — leaving  it  to  the  legislature  to  ap- 
portion senators  and  representatives.  It  would 
occupy  too  much  of  our  time. 

Mr.  BERGEN  moved  to  make  the  number 
of  senators  40,  and  of  the  assemblymen  128. 

Mr.  CHATJPIELD  moved  48  senators. 

Mr.  MARVIN  suggested  that  the  instructions 
should  be  oflered  in  blank  so  that  it  might  be 
filled  by  motion. 

Mr.  NICHOLAS  was  not  prepared  for  one  to 
vote  on  the  number  of  senators  to-day.  He  sug- 
gested that  we  should  now  go  into  committee  and 
pass  over  the  two  sections  referred  to. 

Mr.   WORDEN  assented  to  that  course,  and 

The  Convention  again  went  into  committee 
of  the  whole,  Mr.  PATTERSON  in  the  Chair, 
on  the  article  in  relation  to  the  Legislative  de- 
partment. 

The  committee  took  up  the  sixth  section,  as 
follows : — 

'   An  enumeration  of  the  Inhabitants  of  the  state 
Mialua  under  the  dirsctioa  of  the  legtslaiure 


in  the  year  one  thousand  eight  hundred  and  fiftf-fiV] 
and  at  ibe  end  of  e?erf  ten  years  ihcreafter ;  and  ihe 
said  diatricia  shall  be  »o  altered  by  ib«  leisisUture  hi 
the  first  session  after  the  reiurn  d'  e«rry  euumeraiioii 
that  eaeh  senate  district  shall  contain,  as  iicHrly  xs 
may  be,  an  equal  number  of  iohabiiants,  excludins 
aliens,  paupers,  and  persons  of  color  not  taxed ;  and 
shall  remain  unaltered  until  the  return  of  another  enu- 
meration, and  shall  at  all  times  cousist  of  contiguous 
territory,  aad  nu  county  shall  be  divided  in  the  forma- 
tion of  a  senate  district,  except  such  county  shall  be 
entitled  to  two  or  more  senators. 

Mr.  CHATFIELD  asked  for  an  explanation 
of  the  reason  for  "  including  aliens,  paupei-s 
and  persons  of  color  not  taxed  "  from  the  basis 
of  representation.  For  the  purpose  of  drawing 
out  an  explanation,  he  moved  to  strike  out  these 
words. 

Mr.  W.  TAYLOR  said  there  was  a  proposi- 
tion made  in  committee  to  strike  out  paupers 
and  persons  of  color  : — but  the  committee  con- 
cluded, finding  the  words  in  the  constitution,  to 
leave  them  untouched  for  the  action  of  the  Con- 
vention. He  would  have  preferred  to  have 
struck  out  the  whole,  but  for  the  fact  that  this 
alien  population  was  fluctuating,  and  in  the  city 
of  New  York,  for  instance,  upon  a  large  influx 
of  aliens,  might  give  that  city  a  representative, 
and  yet  these  aliens  in  the  course  of  a  year, 
might  be  scattered  all  over  the  country.  But 
paupers  and  colored  persons  not  taxed,  were 
subjects  of  legislation,  and  might  with  propri- 
ety constitute  a  portion  of  the  representative 
population.  So  might  aliens,  but  for  the  con- 
siderations stated. 

Mr.  CHATFIELD  could  well  see  why  tran- 
sient persons,  merely  passing  throui^h  a  senpurt 
town  to  other  parts  of  the  country,  should  not 
be  included  in  the  basis  of  representation.  But 
why  should  aliens  who  were  taxed  be  excluded? 
And  why  exclude  persons  of  color  who  u-cre 
allowed  to  vote  7  The  only  true  basis  of  repre- 
sentation,  it  struck  him,  was  the  whole  popula- 
tion. 

Mr.  BERGEN  Concurred  in  this  view  of  the 
question.  He  did  not  see  why  injustice  should 
be  done  to  other  counties  because  New  York 
might  gain  a  little.  In  Kings  county,  there  were 
some  17,000  persons  that  would  not  be  included 
in  this  apportionment.  Among  them  were  re- 
sident  aliens.  Why  should  not  they  be  included 
in  the  basis  of  representation?  They  were  in. 
eluded  in  the  basis  of  representation  for  con- 
gress.   Why  not  here  ? 

Mr.  W.  TAYLOR  repeated,  his  own  views 
were  favorable  to  striking  out  paupers  i».nd  per- 
sons of  color  not  taxed.  And  the  reasons  for 
excluding  aliens,  was  no  doubt  the  same  that 
operated  with  the  convention  of  1821.  -It  would 
give  New  York  an  undue  representation,  from 
the  large  proportion  of  aliens  there.  It  appear- 
ed  from  the  last  census,  that  of  the  three  ciassies 
of  persons  excluded  from  the  section,  New  York 
contained  about  one-third  of  the  whole  number 
in  the  state — in  all  about  74,000.  Now  aliens, 
who  could  so  easily  become  naturalized,  if  they 
chose,  ought  certainly  not  to  be  included  in  the 
basis  of  representation.  As  to  paupers,  they 
were  entitled  to  vote  and  ought  to  be  included. 
And  persons  of  color  not  taxed  ought  to  be,  for 
they  lived  among  us  and  had  rights  in  common 
with  «s.  AH  these  classes  formed  the  basis  of 
congressional  representation.    But  it  wouid  bo 
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Ktw  York  <in  idditional  senator 
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[  effort,  by  inrluUin;:;  aliens  in  the 
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Uie    state,    would     show     a     large 
rUon  of  the  latter  ag^ain^t   New  York, 
\  dimtmiiug  for  aliens  a  right  to  lepresen- 
t^ey  had  no  right— but  claiming  for 
\  €if  New  York  a  right  of  represen  la- 
tJin§  with    the    burthens   cast  on 
!  ia«£Sted  that  aliens  should  be  included 
»  p«*|nilslioa  which  wa«  to  furm   the    b.\si* 
^mutun.     As  to  paupers,  we   in  New 
J '^'r  right — for  in   addition 
lining  a  police  to  restrain 
•\  we  had  the  burthen 
in — and   they  could 
:.„..!   uf  voting.     If  any 
whatever  was  to    be  introduced,  pa u- 
if*y  ^hoold  not   be  excluded,  and  so  as 
I  taxed.     The  latter  were 
lid  not  exercise  the  elec- 
It    rrnpcct   they  were  in 
liUoo  of  nl  '  ri    ,     rill  nil  the  burthens  in- 
^idf  11*^  rxi.ii'.  fir.fj  <'i  unc   class   in   a   dis*. 
iL  to  the  exialenceuf  the  other, 
u^d  just  Ihe  same  ri^ht  to  a 
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voice  in  the  cownciTs  of  the  sfntc,  m  proporfiofi 
to  ihe  number  thus  charged  upon  il^  as  it  had 
to  a  voice  in  proportion  lo  the  number  of  non- 
voting women  and  children  in  it.  Again,  per- 
sons of  color  aol  injied^  he  insisted,  on^hl  aol 
to  be  excluded  from  the  basis  of  refire^ientniion 
any  more  Ihaa  women  and  children.  They 
were  equally  members  of  sociely — equnliy 
burthens  upon  the  electors,  He  objected  to 
this  exclusion  because  it  reco^ni/eil  a  ductnne 
thai  had  been  repudiated — that  ti^e  payment  of 
taxes  was  the  circumstance  which  ^ave  a  man 
a  right  to  be  represented.  We  had  gone  far 
beyond  the  doctrine  of  those  early  days  in  the 
strug^gle  for  eivil  liberty^  whea  it  was  claimed 
that  taxatioa  and  represetrtation  ought  to  go 
together.  We  now  permit  persons  to  vole  who 
nol  only  tIkJ  not  contribute  to  the  public  bur- 
thens, but  who  were  actually  maintained  by  the 
state.  Why  should  we  preserve  in  the  co»:»ti- 
tution  an  opplicnlion  of  the  rule,  atler  haviag 
abolished  the  rule  itsclR  This  was  a  strong 
additional  reason  for  striking  out  from  the  ex* 
ception  *  persons  of  color  not  taxed/^  He  re* 
l^arded  it  as  a  blot  upon  our  constitution.  He 
took  it  also  to  he  the  last  degree  of  injustice  to 
say  to  New  York,  because  you  arc  so  circum- 
sin  need  that  yon  arc  burthened  w^ith  the 
greatest  number  of  paupers,  whom  you 
must  admit  to  an  equality  with  you  in  the 
exercise  of  Ihe  eleetorul  right,  stil!  you  sliall 
have  all  the  burthens  consequent  upon  thetr 
being  among  you^  and  yet  you  shall  not  be  al- 
lowed a  voice  in  Ihe  councils  of  the  state,  cor- 
responding with  their  number  as  a  part  of  your 
population.  He  supposed  however,  there  would 
be  little  objection  to  striking  out  p'aupers  and 
persons  of  color  not  taxed,  because  it  wouM 
give  but  a  slight  advantage  to  New  York  over 
other  parts  of  the  state.  But  on  the  subject  of 
aliens  he  anticipated  more  difficatty.  And  on  a 
question  like  this,  the  diy  of  New  York  being 
mainly  interested  tn  it,  her  delegation  stood  here 
perfecily  at  the  mercy  of  iJie  rest  of  Ihe  state. 
They  had  no  power  but  that  of  exposlulnlion — 
the  power  of  the  weak  against  the  strongs  But 
he  did  hope  that  whatever  jealousy  might  ex- 
ist in  reference  to  the  represen  la  I  ion  of  Ihe  ci- 
ty here,  fhe  great  and  just  principle  which 
he  had  sought  to  maintain,  would  prevail — and 
that  was  that  the  electors  of  each  district  should 
have  a  voice  in. the  councils  of  the  slate  in  pro- 
portion lo  the  number  of  inhabitants  in  each 
district,  and  the  consequent  burthens  ihat  lull 
upon  them — without  reference  lo  Ihe  question 
whether  they  w*ere  electors  or  not.  Again,  he 
conlendcd  that  the  aliens  in  question  were  not 
transient  persons — for  transient  persons  were 
not  include!^  *n  the  census.  He  did  not  deny 
but  there  were  some  resident  aliens  who  doin^ 
business  in  New  York  might  be  included  in  the 
census,  who  yet  were  properly  speaking  Iran* 
sient  persons,  or  foreign  agents^  jkc.«  but  that 
was  on  extremely  small  number  of  persons. — 
The  class  of  aliens  included  in  the  census  was 
mainly  composed  of  persons  as  permanently 
dumictliated  here  as  the  natives.  Persons  n* 
wailing  the  five  years' probationary  term  before 
naturali}!ation  entered  in^  it.^  their  wives 
and  their  children,  not  unfrequnnlly  very 
outncrous,  entered    ialo    it*    Women  of   fui'- 


300 


eign  birth  permanently  settling  in  the  eountrj . 
scarcely  ever  became  naturalized.  Women  do  I 
not  usually  think  of  political  matters  or  of  as- 
suming or  putting  off  national  character.  These, 
even  when  they  intermarried  with  native  citi- 
zens,  remained  aliens,  and  were  included  in  that 
class.  To  exclude  all  these  persons  from  the  bar 
S's  of  representation,  was  unjust  and  improper. 
He  did  not  claim  a  representation  for  aliens,  but 
merely  that  they  should  be  included  in  the  basil 
of  representation. 

Mr.  W.  TAYLOR  said  the  gentleman  had 
based  his  argument  on  the  supposition  that  he 
(Mr.  T.)  went  for  excluding  aliens  here  to  pre- 
vent their  being  represented.  His  position  was 
that  they  should  not  form  a  part  of  the  basis  of 
representation. 

Mr.  O'CONOR  did  not  doubt  the  gentleman 
meant  to  present  this  matter  properly.  Mr. 
O'C.  thought  that  the  manner  in  which  he  pre- 
sented  it,  tenjded  to  produce  an  impression  that 
those  who  went  for  striking  out,  wished  to  se- 
cure for  aliens  some  voice  in  our  legislative 
halls— and  that  he  wished  to  repudiate. 

Mr.  WORDEN  said  he  should  be  inclined  to 
sustain  this  motion  to  strike  out,  if  he  supposed 
any  advantage  would  result  from  it  to  the  clas- 
ses specified.  But  he  believed  that  the  tenden- 
cy  would  be  to  throw  new  impediments  in  the 
way  oi  their  enjoyment  of  the  political  ri|^hts  of 
which  they  were  now  deprived.  Nor  did  the 
proposition  rest  on  any  sound  ground  of  princi- 
ple. The  true  basis  of  represenUtion  was  the 
great  body  of  voters.  Because  (hey  were  the 
body,  on  whom  rested  the  whole  responsibility 
of  the  government,  for  they  elected  those  who 
had  the  control  of  it.  To  bring  in  these  classes 
of  people  into  the  basis  of  representation,  it 
was  conceded,  woiild  give  to  New- York  an  ad- 
ditional  representative  here,  on  an  accidental 
basis,  beyond  her  fair  proportion  compared 
with  the  agricultural  portions  of  the  state.— 
As  it  stood  now,  having  reference  to  the  voting 
population,  New  York  had  an  advantage  over 
other  sections  of  the  stote ;  and  to  extend  all 
over  the  state  a  principle  which  would  still  far- 
thcr  benefit  New  York,  would  be  wrong.  But 
the  great  objection  was  that  it  was  wrong  in 
principle— radically  wrong.  It  would  raise  up 
a  barrier  which  Would  operate  still  stronger  to 
exclude  these  very  classes  from  all  participation 
in  the  rights  of  citizenship.  He  held  that  all 
men  who  submitted  themselves  to  the  govern- 
ment under  which  they  Uved,  with  an  honestj 
bona  fide  intention  of  susUining  that  govern- 
ment, should  have  a  voice  through  the  ballot 
bojies  in  ihe  management  of  that  government. 
As  far  as  was  practicable  and  safe,  he  would 
extend  this  principle  to  all  into  whom  God  had 
breathed  the  breath  of  life— every  responsible 
and  intelligent  man  should  enjoy  that  right. 
But  allow  these  excluded  persons  to  be  part  of 
the  basis  of  representation,  and  you  would  raise 
up  an  interest  in  another  dass  operaUng  to  ex* 
elude  them  from  this  right.  In  the  slave  states, 
every  five  slaves  counted  as  much  in  the  basis 
of  representation  as  three  free  men.  He  asked 
if  this  provision,  giving  as  it  did  a  greater  de- 
gree of  poUtical  power  to  the  whites,  did  notot 
iteelf  interpose  an  almost  insurmountoble  bar- 
rier to  the  emancipation  of  the  slave  t 


Mr.  CHATFIELD  asked  if  in  the  free  states, 
the  black  population  was  not  also  part  of  the 
basis  of  represenUtion  in  Congress? 

Mr.  WORDEN  said  that  might  be  true— and 
jet  be  no  ground  of  argument  here.  He  was 
considering  the  effect  that  the  fact  of  this  slave 
population  giving  political  power  to  another 
portion  of  the  population,  had  in  preventing 
their  restoration  to  their  righU.  Take  the  case 
of  the  city  of  New- York— suppose  they  w?re  al- 
lowed to  send  four  more  representatives  here  and 
a  senator  on  the  basis  of  her  non- voting  popu.  ^ 
lationl- Would  the  voting  class  ever  be  disposed 
to  enfranchise  these  non- voting  classes?  Now,  . 
QB  New- York  had  the  honor  of  making  the  first  . 
attempt  to  exclude  the  alien  population  from 
the  right  of  voting  and  citizenship,  he  wouM  , 
not  adopt  a  principle  which  would  make  that 
exclusion  more  rigid,  which  would  infuse  new  . 
life  it,  and  build  up  there  a  new  interest  to 
raise  again  the  hydra-head  of  persecution,  in 
the  exclusion  of  that  portion  of  the  population 
from  citizenship.  It  would  of  necessity  have 
the  operation  and  effect  to  make  of  60,000 
electors  now  electing  sixteen  members,  exert 
themselves  to  prevent  70,000  uniting  with  them 
in  the  election  of  four  additional  members,  lie 
would  so  modify  this  section  as  to  make  the 
elective  body,  as  far  as  practicable,  the  basis 
of  representation.  At  all  evente  he  would  not 
engraft  on  the  constitution  a  principle,  the  ope- 
ration of  which  would  give  to  one  class  a  new 
argument  or  inducement  to  work  the  exclusion 
of  other  classes  from  their  poUtical  rights.- 
This  would  be  the  tendency  if  you  allowed  one 
portion  of  our  population  to  vote  on  another,  or 
to  be  represented  on  another— especially  when 
that  other  portion  was  unequally  distributed, 
and  when  it  gave  to  that  county  four  additional 
members. 

Mr.  L00MI8  said  it  had  been  well  remarked 
that  taxation  and  representation  was  not  the 
maxim  now  so  far  as  regarded  individuals— but 
the  great  national  maxim,  that  no  one  people 
could  not  tax  another  people  without  represcn- 
tation,  was  as  popular  now  as   ever.      But  the 
gentleman  from  New  York  who  adverted  to  this 
doctrine,  had  stopped  short  of  ihh  conclusions 
to  which  he  would  have  been  led  had  he  follow- 
ed  out  the  elemental  principles  of  government. 
It  was  the  qualified  the  electors  that  constituted 
the  government.     They,    about    one    fifth   of 
the  whole  population,   had  assumed  to  them- 
selves  to  say  who  should  govern  the  country. — 
We  excluded  women,  children,  lunatics,   «cc., 
and  that  we  had  the  right  to  do  it.    To  carry 
out  that  principle,  these  electors  should  have  an 
equal  voice  in  the  government.    This  equality 
would  be  directly  subverted  by  giving  the  elec- 
tors  in  one  part  of  the  state,  where  there  was  a 
large  non-voting  population,   a  represeniation 
and  a  voice  in  the  government  correspondini; 
with  that  population.    To  say  that  this  repre- 
sentation should  be  based  on  the  burthens  sus- 
tained, would  be  to  resolve  representation  into  a 
property  representation.    His  own  impression 
was  strong  that  the  best  word  here  would  be 
qualified  electors. 

RDAN  understood  the  basis     Mr.  JO  of  repie- 
to  be  that  which  was  representation  senied*-- 
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oBQ  New  YoTk  he  ibought  wns 
a  hi>  Jt^finiUou  uf  it. 
could  noi  hove  been  uniortu- 
•m  ihe  s»ection,  which  madt 
ceriAJQ  exceptioos,  the  buiib 
u 

,  aeoording  to  his  idei  of  Umt 
Yote  to  re  tain  pa  niters.  The  olh- 
of  pemons  were  not  reiir^semed  in 
Mbljri  thej  did  not  vote,  and  should 
:1ude^  in  the  fo«»ift  of  representation. 
fioitulatiOJi  were  the  true  basil.  To 
til  farm  part  of  lh€  basts,  would 
i^lBfcit  M4I  additional  repreftentatire  ftom 
XmrtL  i^  instance,  but  he  would  be  the  re- 
iWvc  of  nobodv  except  tho»e  who  form- 
rata  tmsi^t  *^^^  ^'^  consequence  would 
»l  t^oc«  in  the  vitj  who  werereaU/  repre> 
^crc  would  be  repreaeated  by  one 
thmn  Uieir  fair  proportion.  Such  would 
If  tit  rtsvit  of  includin;;  the  colored  persons 
•Itoxed  I  aiKl  the  effect  of  that  would  be  to 
pn  the  r«prei»entcd  population  the  power  of 
la aidilional  tuember  to  rivet  the  chains  that 
them  down  n nd  prevented  them  from 
free  ciliieni,  He  should  therefore 
ailrlaMrik^        *  "■  •"   Imt  lo  retain  •*abens 

Mf.  MURl  '  ^^'f*  should  keep  di!^ 

ft^f  lA  mnri  ihis  disuuciiun,^that  the  qucs^ 
ia  vat  oftf  »•  to  Ihe  hii<ii9  of  represcntulion 
9tAm^  n  itseli;     H«  would 

rg^lm  I  the  reasons  which 

m  bcfci*  *ii*.'  ^  "*  ,.■  ..  .r  the  plan  proposed 
\f  tW  eonmikttee.  He  had  waited  to  hear^  in 
^wer  t«  tli«  iit^uif  J  of  the  gentleman  from 
0«B^,  CMr-  CnArnxLD,)  «uch  reasons  from 
Oiil  OMUiMllcc,  hut  none  had  been  i^ven  except 
Oaf  •f  pr«e«dmt ;  bat  when  pufibed  a  little  fur- 
tkir,  iIm  iMMuirable  chatrmiln,  (Mr.  Taylob,) 
laA  a^mittMl  that  he  did  not  regard  the  exclu- 
MB  which  tt  wa»  onw  «ought  to  strike  out  n^ 
|iroper,  and  thnt  he  himself  was  in  favor 
-*-  o«t  **  poup»!rs  and  persons  of  color 
Vat  of  retaining  the  excluaion  of 
_  the  bafti»  of  representation*  But 
tto  cttiomUin^  had  not  favored  us  with 
in  support  of  their  report^  gentlc- 
anl  of  the  committee  had  come  to  the  res> 
_  lal  cB4^Tor«d  to  sustain  it.  For  himself 
It  la^u^ed  it  aa  a  question  ofmi^ht  a^ain^t 
tilil,  lie  brlievad  it  was  a  foregoae  conclusion 
Hal  tM  Niiii  of  representation  in  those  conn- 
lAaa  wteTC  there  were  large  cities ,  waa  to  be 
IB  order  to  strip  them  of  their  legiti- 
^settee  and  power  in  these  hulls,  Tha 
ta«  frvnt  Herkimer,  who  has  just  takan 
4,)  has  earnestly  advoca. 
ly  Iki  t>e  i;round  that  it  is  neces- 

mrf  im,  vi«»*  --  ^.,'r\t  an  equality  of  power 
m  M  dacX^aait  that  is,  if  he  understood  him,  to 
Hn  In  €0^eh  cfector  th*^  m»mc  influence  in  the 
pwiwawiiit  ■■  any    c<  lave;   and  con- 

li«M  th*t  Af  aljenif  l^d  in  the  basis 

li  iiyacatatinn,  each  %uict  iq  New  York,  for 
Immmm,  «o«ld  la  eoaaaqoenec  of  the  enlnriced 
hmrm  »  ttnvwirr    aa  compared  with  a  voicr 
ou  X  to  fire.    He    (Mr.  At) 

4  V  .  hut  he  callad  upon   that 

a  Id  4w  ^u  ujiil  carry  out  his  own  prin^ 
if  oqaaiiiy  of  pQwnr  in  the  voter^  were 


to  be  the  te^t,  it  wonld  he  fonjid  thftt  as  i 
ioequaUties  now  exist  among:  the  eoimtiea  olhi 
than  New  York,  aa  would  exist  between  Nei 
York  and  the  most  favored  of  the  rural  districtaJ 
He  had  during  the  remarks  of  the  ncntiemnaj 
hastily  run  over  the  tables  of  population  in  some 
of  the  other  Counties,  to  see  how  the  principle 
would  Work,  He  had  before  him  the  nb^irnct 
of  the  census  furnished  the  last  legislature  by 
the  Secretary  of  l?"tate,  and  from  thai  he  raude* 
his  calculations.  He  regretted  that  this  obstrnct 
had  sot  been  printed  for  the  use  of  the  Convcn- 
tion,  as  ihc  tables  appended  to  the  report  of  the 
committee  were  entirely  useless  on  ttjis  ques- 
tion. He  found,  then,  that  in  Niagara  and  Erie 
and  perhaps  others,  tlie  proportion  of  power  ia 
tht!  elector  was  as  compared  with  Delaware, 
Columbia,  Dutchess  and  Putnam,  for  iiistonce.' 
as  live  and  three- tenths  to  four  and  ftve^lcnthaj 
or  thereabouts.  Now  if  the  gentleman  wer 
truly  desirous  of  preserTing  electoral  cejunlitjTiJ 
why  did  he  not  carry  out  his  principle,  and  scelT 
to  correct  this  di.sparity  also? 

Mr  LOO  MIS  interposed  to  say  that  these 
facts  only  showed  more  strongly  the  correctness 
of  his  principle. 

Mr.  MURPHY  resumed.  He  said  he  did 
not  complain  of  the  Rentleman's  principle,  but 
of  the  partial  manner  in  which  he  applied  it. 
The  table*  show  that  as  preat  differences  exist 
in  the  relative  power  of  voters  in  dilferent  sec- 
lions  of  the  cowntry,  as  between  the  cities  and 
the  average  of  the  country.  He  therefore  could 
not  subscribe  to  the  reasoning  of  the  gtntleninti 
from  Herkimer,  unless  he  would  give  hi^  princi. 
plf3  a  general  application.  The  gentleman  from 
Ontario  (Mr.  Worden)  had  also  undertaken  to^ 
justify  the  exclusion.  He  asserts  that  the  basil 
of  representation  is  the  dectorat  body,  This^ 
is  not  so.  The  old  constitution  of  1777  did  so 
provide.  But  now  the  whole  population^  in- 
cluding electors,  women,  minors,  idiots,  luna- 
tics,  and  all  other  residents » except  aliens,  pau- 
pers add  persons  of  color  not  taxed,  constitutes 
the  basis.  The  g:enlleman  was  Iherelore  wrong 
in  the  premises  of  his  argument;  and  the  gen- 
tleman  from  Columbia  had  partially  endorseil 
the  same  erroneous  view.  Now  if  women, 
children,  lunatics  and  other  non-votinjL' persons, 
are  admitted  in  the  ba**is  of  representation,  he 
asked  on  what  principle  can  we  exclude  aliens, 
paupers  and  persons  of  color  not  taxed?  Are 
not  the  latter  as  much  the  objects  of  govern- 
meat  as  th^  former?  Are  they  not  as  much  the 
subjects  oi  local  protection  in  the  community  in 
Which  they  live  as  the  other?  For  his  part  he 
conceived  it  great  injustice  to  require  from  that 
commimity  to  extend  to  thtm  all  the  advantages 
of  their  protection,  and  then  to  deprive  that 
community  of  the  reciprocal  advantage  which 
they  ought  to  deri ve/rom  ihtm  in  the  direction 
of  the  government  of  the  slate.  Some  gentle- 
men  considered  the  alien  population  a  curse  in- 
stead of  a  blessing,  and  as  a  burden  upon  the 
society  in  which  they  live,  filling  up  the  aim ^ 
house*,  yet  at  the  same  time,  ihcy  are  unwilling 
to  let  that  society  defend  itself  in  the  only  way 
in  which  it  can  do  so— that  i^,  by  a  due  repre* 
sentalion  in  the  stale  councils.  The  gentleman 
from  Ontario  had  advanced  another  reoson  ol  a 
mo*l  extraordinary  character /ar  him.    He  said 
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that  lie  wished  Ip  protect  the  lights  of  this  un- 
enHranchised  ;portioii  of  the  population.  He 
woald,  if  he  coold,  let  aliens  Tote  eren  without 
the  present  time  of  probation  for  naturaliza- 
tion; but  as  he  could  not  do  that,  he  wished  to 
protect  them  from  the  rest  of  the  community  in 
which  thejr  five.  And  for  what  reason?  Be- 
cause if  the  other  part  of  the  community  were 
^allowed  more  representatiTes.  they  would  exer- 
cise a  power  which  they  would  be  loth  to  give 
up,  and  would  have  an  interest  to  prevent  the 
enfranchisement  of  aliens.  In  this  the  gentle- 
man displayed  an  extraordinary  regard  for  our 
foreign  population;  but  he  thought  he  had 
overshot  the  mark.  His  zeal  was  too  warm; 
for  at  the  same  time  that  he  manifested  a 
regard  for  the  non- voting  aliens,  he  was  guilty 
«of  gross  injustice  towards  the  naturalized 
citizen.  He  forgot  that  in  those  communi- 
ties where  these  non-voting  aliens  resided,  there 
was,  for  that  very  reason,  necessarily  the  lar- 
gest proportion  of  adopted  citizens.  The  for- 
mer, therefore,  were  in  a  great  degree,  in  the 
power  of  their  own  countrymen  and  friends,  if 
those  communities  would  have  any  power  at 
all—which  he  (Mr.  M.)  could  not  admit — to 
keep  them  in  their  unenfranchised  state.  The 
argument  of  the  gentleman  was  simply  this, 
that  the  power  in  the  hands  of  adopted  citizens 
would  be  in  the  hands  of  fratricides,— turned 
turned  against  their  own  brethren. 

As  to  the  precedent  alluded  to  by  the  chair- 
man of  the  committee,  contained  in  the  present 
constitution,  he  did  not  consider  it  of  any  weight. 
He  had  not  looked  to  see  how  it  came  to  be  in- 
troduced. Considering  it  wrong  in  principle,  it 
had  no  force  with  him.  Yet  if  we  are  to  be  re- 
ferred to  precedent,  there  was  one  much  stron- 
ger in  favor  of  his  position,  and  that  was  the 


'  basis  of  representation  in  the  Congress  of  the 
U*  S.  There,  no  distinction  prevails,  but  the 
whole  population,  of  every  and  whatever  de- 
i  scriptiouy  is  included.  Now,  he  asked,  what 
propriety  is  there  in  adopting  a  different  basis 
for  your  state  representation,  from  that  fixed 
for  the  federal  representation?  To  his  mind, 
there  was  none.  If  there  were  any,  it  would 
be  to  reverse  the  distinction,  because  it  was  the 
state  government  only  that  took  cognizance  of 
our  internal  and  local  affairs. 

He  had  thus  briefly  replied  to  the  arguments 
adduced  in  favor  of  the  report  of  the  commit- 
tee, without  any  expectation  of  changing  that 
report.  As  he  had  before  observed,  the  ques- 
tion appeared  to  him  to  be  made  here,  one  of 
the  strong  against  the  weak.  The  numerical 
interest  was  against  the  amendment.  He  had 
arisen  only  from  a  'sense  of  duty  to  that  con- 
stituency which  had  sent  him  here;  and  he 
could  not  allow  a  provision  which  deprived  the 
county  he  in  part  represented,  of  its  just  influ- 
ence in  the  legislature,  without  raising  his  voice 
against  it.  The  decision,  however,  rested  with 
the  Convention. 

Mr.  WATERBURY  said  if  he  could  be  con- 
vinced that  by  striking  out  these  words,  we 
could  give  every  man  the  equal  rights  to  which 
he  was  entitled,  he  would  do  it  cheerfully — ^I'or 
he  had  sworn  adhesion  to  the  great  doctrine  of 
equal  rights.  But  believing  that  the  effect  would 
be  directly  the  other  way , he  should  vote  to  retain 

Mr.  STOW  made  some  remark,  which  was 
not  distinctly  heard,  in  relation  to  the  Indian 
population,  when 

The  committee  rose  and  reported  progress,  and 
the  Convention 

Adj.  to  9  o'clock  to-morrow  morning. 


WEDNESDAY,  JULY  22. 


Prayer  by  the  Rev.  Dr.  Kennedy. 

Mr.  ANGEL  presented  a  memorial  from  a 
convention  of  delegates  from  several  western 
counties,  held  at  Rochester,  on  the  19th  of  June, 
in  relation  to  the  unfinished  canals.  Referred 
to  committee  No.  3. 

The  PRESIDENT  laid  before  the  Convention 
a  report  from  the  circuit  judge  of  the  1st  circuit, 
containing  a  statement  of  his  fees,  pursuant  to  a 
resolution  of  the  Convention.  Referred  to  the 
judiciary  committee. 

COMMON  SCHOOLS,  fto 

Mr.  NICOLLy  from  committee  No.  12,  made  a 
report,  which  was  read,  as  follows  :— 
ARTICLE. 

4  1.  Tkt  fTotted*  of  all  ImUi  btlvnging  to  thit  Hat; 
otctpt  neK  parCt  thortof  m$  may  6«  mor^od  or  cppro* 
j>riattd  to  pmblie  u$t  or  ctitd  to  tkt  United  SUUo»t  «*«e4 
§kiU  htro^fier  he  told  or  ditfottd  of,  to^otker  with  tkt 
fund  dtnoninattd  tkt  Common  Sckootftind,  and  all  mo- 
neft  he retorore  appropriated  bf  law  to  the  uteand  ben- 
efit of  the  said  raod  tkoil  bt  ond  rtw^min  m  ptrpttmat 
fwndf  tkt  inttrt^t  of  w*«c4  a4ail  bt  «f»Mol«U|r  ttpproprt- 
nitd  and  afplitd  to  tko  tufftt  ^f  CMiinon  Sckoott 
tkrimgk^ut  tkit  •talc. 

4 1.  It  shall  he  the  datr  of  the  togislatnTe  to  pass 
aaeh  laws  as  maf  he  asosasary  to  kaap  at  all  tloMs  m- 
oorely  invested  and  to  presarve  from  fosa  or  waste  all  i 


moneys  arising  from  the  sales  of  the  said  lamlv  in  the 
said  first  section  mentioned,  and  all  moneys  now  be> 
longing  or  which  hereaAer  may  belong  to  the  said 
common  school  fund. 

$  S.  The  refennes  accruing  from  the  proportional 
share  of  the  moneys  of  the  United  States  received  oa 
deposit  with  this  slate  upon  the  terms  specified  in  an 
act  of  Congress  of  the  United  States  entitled  **  An  act 
to  regulate  the  deposltes  of  the  public  money,  approv- 
ed the  93d  of  June,  ISM,"  alter  retaining  so  mucli 
thereof  as  may  from  time  to  time  be  necessary  to- 
make  good  any  deficiency  in  the  principal,  shall  here- 
after be  infiolabiy  applied  to  the  purposes  of  commoo 
school  education}  subject  to  the  limitations  and  re 
strlctions  in  the  next  succeeding  sections  contained. 

4  4.  All  existing  appropriations  heretofore  made  bf 
aw  of  portions  of  the  said  revenues  in  the  precedini^ 
ection  mentioned,  for  terms  of  years  which  have  not 
yet  expired,  shall  continue  to  be  made  until  the  expira- 
tion or  said  terms  of  vears,  and  not  afterwards. 

4  ft  The  portion  of  tbe  said  revenues  now  directed 
bv  law  to  be  annually  paid  over  to  tbe  Literature  fund 
shall  be  so  paid  in  the  year  one  thousand  eicht  hundre(> 
and  forty-seven,  and  not  afterwards:  and  after  that 
period  all  existing  specific  appropriations  now  direct- 
ed by  law  to  be  paid  out  of  the  revenues  of  the  Litera- 
tnie  ftaad,  shall  oe  paid  out  of  the  revenues  in  the  said 
prceeding  third  section  mentioned,  until  otherwise  or 
dered  bj  tbe  legislature. 

The  eommitiee  farther  report  for  tbe  eonsideratkNi 
of  tke  Coavaatioai  and  reeomoMnd  to  be  submitted  to 
the  people  separately  the  foltowiof  additional  sect> '' : 


-  J  maul  iui ir  u l l i'-«is  k>[  *"- 

l«C  isfir   tttid    aixtc'o'ti  yttLf 

"-'  inslrtictioti.    "^ 
tf  Uw  for  Uie  Uqulti 


Hr.^ 


£ 


ChAJirinno. 

rA.iTi»fci%ed  as  b«d  been  done  bjr  the 
of  other  commiltces,  on  presenting 
AAr  t«fortJh  that  there  was  a  ditrerence  oi 
i^amm  lath*  eommintf«,  and  that  ihe  individu. 
^Bi«Wr«  re»<prvH  in  themselves  the  right  to 
UM^ir  VI*  'ten 

rr^ort  wn  ^  to  the  committee  of 

|»«|^lc,  aad  ui  . ..- .  .o  be  printed. 
L.E01SLAT1VE  DEPAKTMEiVT. 
Tlui  CoAveoiion  afaio  went  into  committee  of 
iiiitele  on  tiie  report  of  committee  number  1^ 
m  tteappoiAlmcfii,  election  and  tenure  ololfice, 
MJ^Mipquatton  of  the  legislature,  Mr.  PAT- 
flBSOK  in  tli«  chftir. 

Tkm  pesdiae    was  on   strikin§rout 

Itl^  7  ani^  II  0,  the  wurdf^  **  ex* 

■iiea s I  pi-.     - .    ad  persons  of  color  not 

JCf .  EfRKLAND  vpoke  ia  opposition  to  the 
iBflnis^vftt.  Ije  said  be  Jbuod,  by  relerring  to 
tta  C««tt«it>oTis  or  J777  and  1801,  that  the  ba* 
lii  «f  rtproeiitatioa  was  upon  the  body  of  elec- 
Ivm*  He  r«iiikd  that  in  the  Conrention  of  1821, 
tte  dwff^  waft  made  in  consequence  of  the  a]. 
lEiitlaa  in  iHe  right  of  the  elective  franchise. 
Tkftt  C«rBveaiion  provided,  for  instance^  that  to 
a  maa  to  vote,  he  must  have  pcrtormed 
(m  %k€  hifhways,  &c.  To  adopt  the  elec- 
hadf  llien,  as  the  baits  of  representation^ 
"  bftT«  operated  most  oppressively  upon 
Hit  fitjaf  New- York,  where  no  such  work  was 
pnSm MMcd ,  It  wan  on  motion  of  a  delegate  from 
BC«w«Y(irk,  th«t  the  rul»?  was  altered,  and  every 
iitebttaat  wa«  made  the  basis,  with  the  exccp* 
tHBi  llcre  aamed,  Mr.  K.^  under  present  cir- 
bjection  to  the  adop- 
ihr  i  inTTT7  and  IHOJ, 

ikc  V  1y  the  basis  of  repre< 

lioa.     He  litusUa  ted  hit  position.    Iftherc 
■oir  residing  in  Western  New* York  larpfc 
rt  of  the   abon^inc*   of  our    Country,    it 
not  he  ju»t    to  the  other   portions  ol  the 
%»  a4nit   them  as   a  basis  of  representa- 
Ibr  C^ar  bad  aerer   been  admitted  to  the 
of  lK«   elective   JVanchise.     We    were 
mi  an  arbitrary  rule,  and  wc   should  sec 
It    worked   ao  injustice  to   any  part  of  the 
Ift  ctkf  portion  of  the  state  there  were 
iO«0Cril  person*  who  eould   not,  in  the  na* 
•f  tyafs>  ««erci»e   the  elective  franchise. 
^■f  pafliofts  of  the  stnte  there  but  few  of 
claat.    To  adopt  tlvis  amendment  then, 
WMic  aaeqaaUy.    Bot  make  the  electoral 
Ike  rak,  and  equal  justice  could  be  done 
Mr  K.  |rroc»cdcd  to  answer   the  objec- 
vliich  liad  baea  arfed   agnin.nt  this  view 
*  saav.    Fr^^  '*■"  *  -'*^  '-^-^^Mitiiy  of  thinfrs, 
farfram*  atyof  thiscoun- 

'  wif^  r  »«]y.    Their  rcp« 


resentatives  were  bound  to  protect  the  rif  bti 
and  property  of  all,  aliens  as  well  as  others, 
and  thi5  without  any  reference  to  the  rule  of 
representation..  There  might  not  be  any  strong 
reason  for  chanj^ing  the  rule  as  it  existed  in 
182 L  Bui  there  was  strong  reason  why  the 
electoral  body  in  one  part  of  the  state  should 
not  have  an  undue  ad  van  takeover  another  part. 
There  wajs  no  ijood  reason  ibr  the  rule  proposed  ^ 
by  this  amendment,  but  many  ohjection'!i  to  it. 
It  wouhl  make  the  f>0,U<Xl  electors  in  N^-York 
equal  to  at  least  7f>,<)1H)  m  other  sections  of  the 
state.  He  continued  hts  remarks  at  some  length 
in  opposition  to  the  omendment^  commenting 
upon  the  rule  adopted  in  the  Federal  Con^titti* 
tioU)  contending  that  the  case  was  not  at  ail 
analogous. 

Mr.  CHATFIELD  said  when  he  offered  his 
amendment,  it  was  in  a  |$reat  measure  to  collect 
intbrmation,  but  he  thought  the  advantages  to 
be  gained  were  not  sufficient  to  counterbalance 
the  disadvantage  of  this  discussion.  He  now 
proposed  to  modify  his  amendment  so  as  to 
strike  out  only  the  word  **  pauperf /' 

The  motion  was  agreed  to,  65  voting  in  the 
alfirmaiive. 

Mr,  BERGEN  renewed  the  motion  to  strike 
out  the  words  *^  excluding  aliens,  and  persons  of 
color  not  taxed." 

Mr,  MORRIS  conceived  that  a  principle  was 
involved  in  this  matter,  or  he  would  not  have 
risen.  Like  his  friend  from  Oneida,  he  did  not 
rise  on  account  ofany  local  advantages  or  dl»ad* 
vantages  it  involved,  but  to  advoctite  a  principle 
without  reference  to  locality.  He  was  one  who 
believed  that  the  present  at^e  was  infinitely  bet- 
ter informed ,  and  more  fully  appreciated  what 
was  meant  by  "  liberal  institutions"  and  "  the 
people/*  than  their  ancestorSf  who  had  the  clev- 
erness  to  establish  the  institutions  under  which 
wc  live.  Thai  might  be  called  the  egotism  of 
the  age,  and  he  might  be  censured  Ibr  it;  but  it 
was  true  nevertheless.  We  p^ractiCiiHy  carry 
out  the  principles  our  ancestors  established.-^ 
They  had  ihemin  theory,  but  it  required  yearf 
for  their  descendants  to  come  to  their  practice. 
They  %vcre  not  however  the  less  to  be  eulogized 
for  what  they  did.  They  were  not  the  less  en- 
titled to  the  character  of  patriots  and  advocates 
of  the  rights  of  man.  Fulton  is  certainly  enti* 
llel  to  more  praise  for  his  invention  than  the 
skillful  machinist  who  improved  and  carried  it 
out;  and  yet  none  would  pretend  that  at  his 
death  he  knew  more  of  Ibe  pracucal  opera- 
tion of  machinery  than  sogje  %f  our  me- 
chanics. So  It  is  with  us.  Wc  have  prac- 
tically applied  the  theory  of  government  which 
our  ancestors  established.  The  constitu- 
tion of  1777,  by  copying  into  it  the  Declara- 
tion of  Independence,  used  the  word  *'  peo- 
ple" as  the  Fourcc  of  all  power.  Previous  V9 
the  Declaration  of  Independence,  the  terms  used 
were  "the  good  people  of  the  state  of  Kew 
York."  The  Kings  of  England  were  described 
as  being  **Kings  by  the  grace  of  God,"  of  which 
we  republicans  say  there  is  a  falsehood  on  ira 
face.  We  do  not  believe  that  the  grace  of  God 
made  the  kings  of  England  to  rule  over  the  peo- 
ple of  that  nation.  Our  document — the  last 
constitution — commences  with  the  averment  that 
the  people  arc  the  source  of  all  power — that  it 
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idl  temanatei  from  the  people.  He  tniited  tke 
constitution  to  be  framefl  by  tbe  Convention, 
would  begin  in  the  same  manner,  using  the 
words  that  were  in  the  constitution  of  1777, 
and  in  the  Declaration  of  Independence.  And  he 
desired  that  it  should  mean  what  it  asserted.  He 
did  not  wish  our  successors  to  bring  up  our  words 
to  shew  that  we  were  guilty  of  falsehood.  He 
hoped  they  would  either  establish  what  they  be- 
lieved— that  all  power  emanates  fVomthe  people, 
or  8trik%oat  the  words  if  practically  they  meant 
nothing.  Let  them  not  start  with  a  fhlsehood 
in  their  mouths.  Now  he  did  not  believe  that 
the  *'*  electors"  of  a  state  were  the  source  of 
all  power.  They  are  a  mere  delegated  body — 
the  agents  of  the  people  for  the  performance  of 
a  particular  duty.  Without  being  astonished 
then,  at  any  thing,  they  might  nevertheless  won. 
der  at  the  restrictions  imposed  by  the  Conven- 
tion  of  1821,  which  in  fact  imposed  a  property 
qualification.  The  word  pauper  however  had  been 
restored.  B  ut  he  thought  it  wrong  in  gentlemen  to 
exclude  "colored  persons  not  taxed,"  so  long  as 
they  permitted  those  to  come  in  who  are  taxed, 
because  it  was  making  a  property  qualification 
independently  of  ail  other.  It  considered  man 
not  a  part  of  the  people,  unless  he  possessed 
certain  property,  and  made  that  property  the 
basis  of  representation.  Then  they  came  to  the 
word  "alien."  And  what  was  its  meaning  as 
here  used?  He  was  under  the  necessity  of  go. 
ing  to  his  own  particular  locality  to  portray  it. 
The  laws  of  the  United  States  authorize  per- 
sons to  Come  here  from  abroad  and  live  amongst 
us,  and  the  states  are  obliged  to  receive  them 
whether  they  desire  it  or  not.  The  law  says  if 
en  alien  comes  over  the  age  of  eighteen  he  must, 
declare  his  intention  to  become  a  citizen — if  he 
is  under  the  age  of  18,  no  declaration  is  neces- 
sary—and after  being  here  five  years  he  may 
become  a  citizen.  And  what  did  they  do  by 
making  "  inhabitants"  the  basia  of  represen- 
talion?  It  was  necessary  that  a  person  re- 
moving from  New-Jersey  to  the  city  and  coun- 
ty  of  New- York,  should  reside  there  one  year 
to  make  an  elector  of  him,  but  he  might  be 
counted  as  one  of  those  who  were  Che  basis  of 
representation.  Put  here  they  said  an  alien 
should  not  be  counted  ^  and  whom  did  this  in* 
dude?  It  included  every  mad  who  had  made 
the  declaration  of  his  intention  to  become  a 
citizen,  because  lie  was  still  an  alien.  Nor  did 
the  term  inhabitants,  as  gentlemen  supposed, 
embrace  that  floating  population  of  60,000  or 
100,000  persA  vjho  come  in  annually.  It  did 
not  include  the  tens  of  thousands  who  come  up 
the  North  River,  after  getting  on  board  at  the 
Quarantine  groandrWho  were  entered  in  the 
documents  as  having  landed  at  the  port  of  New- 
York,  but  whose  foot  never  touched  the  soil  of 
the  Islaad  of  New- York,  for  they  passed  it,  and 
travelled  beyond  it  either  by  the  canal  or  rail- 
roads or  rivers.  It  included  then  those  persons 
who  had  declared  their  intention  to  become  nat- 
uralized; children  who  might  become  naturalized 
by  the  naturalization  of  their  parenta ;  chil- 
dren who  were  under  eighteen  years  ol  age, 
and  who  could  become  naturalized  without  any 
"^-^vioQg  declaration  to  that  effect;  and  it  in- 
the  mats  df  womea  who  never  become 
tlwd— the  wivct«  Btft  oolj  of  adopted 


citizeni,  bat  of  those  who  were  American  bom, 
when  they  married  women  who  came  from 
across  the  Atlantic.  When  these  foreigners,  to 
*whom  inducementa  were  held  out  to  reside 
amongst  us,  gave  notice  of  their  inten- 
tion to  become  naturalized,  they  became  a 
part  of  us,  so  much  so  as  to  fit  them  to  be- 
come a  part  of  the  basis  of  representation,  as 
well  as  infanta  and  persons  who  never  can  be- 
come electors.  Now  for  these  reasons,  and  for 
the  purpose  of  having  this  instrument  really 
mean  in  practice  what  it  proclaimed  in  theory, 
he  trusted  this  word  would  be  stricken  out,  and 
that  the  people  should  mean  the  whole  mass 
who  are  here  under  our  laws, — here  with  the 
mtention  of  remaining  under  our  laws. — and 
who  have  to  be  protected,  and  guarded,  and 
controlled  by  our  laws.  And  now  to  the  equita- 
ble claim  of^^the  cities  where  these  people  were. 
Much  expense  was  necessarily  incurred  bjr  these 
cities.  There  was  not  a  county  or  town  in  the 
state  that  was  not  put  to  more  *or  less  expense 
by  reason  of  these  people,  and  he  could  but  ap- 
prove of  the  argument  of  his  associate,  that 
where  such  burdens  were  sustained,  they  should 
be  entitled  to  such  additional  representation  as 
would  enable  them  to  psiss  laws  to  regulate  and 
take  charge  of  them. 

Mr.  RHOADES  was  always  pleased  to  hear 
the  gentleman  from  New  York  talk  about  the 
rights  of  the  people,  for  he  always  exhibited  a 
phi^nthropy  towards  all  classes,  and  a  love  and 
respect  for  the  righta  of  the  people  whether  high 
or  low,  rich  or  poor,  which  harmonized  with  his 
own  feelings.  He  only  hoped  this  feeling  would 
be  exhibited  when  a  motion  should  be  made  to 
amend  the  report  of  committee  No  four,  by 
striking  out  the  word  '*  white'*  ai*d  thus  extend 
the  elective  franchise  to  some  8,000  or  10,000 
inhabitants  now  excluded.  While  however  be 
agreed  with  the  gentleman  from  New  York  in 
his  feeling  for  the  people,  he  could  not  agree 
with  him  as  to  the  basis  of  representation.  He 
was  in  favor  of  striking  out  these  words,  and  of 
inserting  the  word  *'  eleaors."  He  believed  the 
electors  held  a  trust  to  be  exercised  Ipr  the  ben- 
efit of  all  the  people  of  the  state.  This  right 
had  not  been  given  to  them,  but  they  had  taken 
it  upon  themselves.  He  believed  that  every 
other  plan,  except  that  proposed  by  him,  was 
liable  to  objection.  If  we  jneke  the  inhabitants 
the  rule,  then  there  would  be  injustice — for  we 
have  a  large  class  of  floating  population,  con- 
stantly chauKing,  and  who  had  no  title  to  be 
represented  here  or  elsewhere,  for  they  had  no 
intention  of  residing  here.  If  we  exclude  aliens, 
we  exclude  a  class  that  have  come  here  with  the 
intention  of  residing  with  us,  and  they  are  as 
much  entitled  to  representation,  when  ihcy 
should  become  naturalized,  as  if  they  had  been 
bom  here.  If  we  retain  the  word  paupers,  we 
do  injustice,  though  the  number  be  small.  By 
examining  returns,  it  would  be  found  that  nearly 
one-half  of  this  class  were  either  aliens  or  per- 
sons of  color  not  taxed,  who,  it  is  contended, 
should  not  be  reckoned.  The  true  basis,  he 
thought,  was  the  '*  electors."  There  was  no 
principle  so  free  from  objections,  while  it  would 
secure  the  moat  jaat,  fair  and  equal  represen- 
tation. 

Hr.  BAKER  dttwed  to  get  thoqmeatiottint'  «^ 
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J  HI  be  «v«nabte  hfreaAcr. 
ihc  report  of  the  cimimiu 
V,  ;ju  h«d  rcporletl  a  section 
idoplrd,  pUcc  people  of  color 
vliiie  people  not  taxed  on  the 
io«>iui4  »  aiiil  for  the  purpose  of  tndkinj^ 
tki>  ■orlioTi  compare!  wilU  Hint  reported  bv 
tkst  comta^Uee^  he  movett  ihai  the  question  be 
lAllta  tepurmlfty,  so  thai  if  the  Jbrmer  pec- 
tM»a  wm%  |«««eed«  tht«  could  be  ngAm  recurred  lo. 
U  ftetwer  lo  the  eloquent  argument  of  Ibe 
f^sUesiiRM  from  New  York^  id  linvor  of  giving 
lA  Hew  %'cirk  a  representatinn  equal  to  the  bur* 
tA#«s  which  fthe  had  lo   henr  for  the  support  of 

l^gr^v— •    if)  con«rquence  of  the  fureigii- 

fffl  n  loa;;    her  populattoD,  he  would 

atf  t^y  <  ^»rk  already  possessed  upon  this 

Aooc,  saii  sn  the  LesiUarure,  greater  power  than 
%hef  weic  in  fetfity  equitably  entitled  to.  With 
%  poymlMioa  ]e»s  than  ihdt  of  the  counties  of 
1«  £iiex,  Moolj{«mcry»  Cortland, Broome, 
a^  Tiog«,  Chfmuiit;,  Orienns^  Wyoming 
•mI  1t«lr»,  which  send  12  members,  New  York 
iflwlt  tier  16^  If  the  j^entlemati  t'rvm  New  York 
n^lHK^d  tktx  I  hey  were  entitled  to  a  represcn- 
IMioQ  »«  ac^ordmcG  with  Ihe  burthens  of  gov* 
lOMiieBI  imposed  by  their  foreign  population, 
Ite  fe«lienieii  from  H^imilton  and  Ks»ex  might 
ftlrtmp*  elnim  ihat  they  have  in  their  wild  lands 
1  preairr  aanifeer  of  badgers,  wotveK,  bearn,  for 
the  Ukinr  of  which  they  were  obliged  to  keep  a 
fpaxt^  >  and  bunting  IDA teriaU,  and  de* 

cessiiylor  keeping  these  insiru* 
i,  iinu  iiu'  btirdens  which  these  badi^er^and 
I  bears  impoj^ed  upon  them  should  he 
consideration  m  eeftUng  the  basis  of 
alien.  He  had  no  intention  to  deUin 
nntllee  with  a  speech  upon  this  question, 
ereljr  Jf^ired  to  have  the  queftiun  taken 
«y9«|iiri  amendment  ^cparatcly^ so  thac  a  recur* 
tnoe  might  be  had  to  this  subject  her^^ficr. 
Alk«r«l%irirfirds  from  Mr,  WATKRBURY, 
i  watUken  cm  the  inolion  lo  itrikc 
11  the  word  "  alri'n,^'  whicli  was  lost,  only  20 
-'     J  IS  the  ntfirroaCiire. 

The  •ejTl  qnestiofli  was  on  strikini^  out  the 
"  ^fioaa  of  Color  not  laxed^"  W'hich  ilid 
PtvrrraiU  31  only  riisiosi  in  favor  of  it. 
mr.  BASCOM  ?aid  in  anticiptttion  of  the  pro* 
teHity.  if  geatteroen  would  have  it  fto,  'hat 
parauaa  of  color  may  yel  conatitule  a  part  of  the 
cfociml  clftM,  he  proposed  the  following  a* 
mmAmsm  to  eome  :ti  afler  the  words  **  persons 
^r^okr  vol  laited  :"— 

rooty  «s  perioat  ofeolor  »h&n  be  prec1u<led 
■flog  Ilka  hahtt  of  suirrftit  upon  ttie  same 
I  ft!  wliit  persons. 

Mr.  NICOLL  thovght  tiie  ameadment  unne- 

SASCOM  explained. 
tn«ifndinent  wa^  then  rejecled. 
UHnAOES  moved  to  strikeout  ''inhabi- 


■r-i 

wm 

Mr.  CH 


aliens  and  persons  of  color  not 
rt   '*  rlpctnrs." 

ued   between  Messrs. 

'K  RHOADKS,  LOO. 

^'Dand  PERKINS. 

tied  this  basis  of 

linely  unet)ual. 

nl  out   an  insuperable 

^  fit  form*    It  was  that 

20 


ihey  shonM  hereby  1 

todeiennine  who  were  electcrs  of  this  state, — 
He  iliou^bt  this  would  be  too  great  and  loo  dan- 
^eroui  a  power  to  be  so  entrusted, 

Mr.  KENNEDY  was  about  lo  make  the  snmc 
remark,  when  the  gentleman  from  Erie  roee  — 
He  had  evidence  on  which  to  base  his  objection 
to  the  entrusting  of  such  a  power  to  the  census- 
lakerF,  in  a  documentor  the  city  convention  now 
sitting  in  New* York ,  which  exhibited  the  fact 
that  the  4th  district  of  the  4th  ward,  according 
to  the  last  census,  had  1878  voters,  whereas  tiie 
entire  male  population  of  the  district  was  but 
SS93,  At  the  November  election,  in  1844^  Ihii 
district  polled  574,  so  that  the  census-laker  had 
evitlenllj' made  upwards  of  a  thoueiand  voles. 

The  debate  was  continued  by  Messrs, TOWNS* 
ENB,  RHOADES,  MARVIN,  TILDEN,  and 
WORDEN. 

The  nmendment  was  then  rejected. 

Mr  JORDAN  moved  to  amend  by  inserting 
aflbcr  the  word  *'  thereafter,"  the  following: — 

The  leeisljit lire  ihal^i  at  ;tf  next  leision  sfter  the 
sdoptlMO  of  ihit  eonslltntinnf  divide  tbe  itaic  iiitodi»- 
irieii  acconiing  lo  the  Mlh  section  of  this  article 

Mr,  J.  said  his  object  wns  to  throw  upon  llie 
legislature,  thiii  whole  question  of  dtslricting  Ibe 
etnte,  which,  if  considered  here,  would  be  one 
of  the  most  perplexing  und  protracted  that  could 
come  before  us.  After  1855^  the  legislature  were 
to  iwrfiirm  this  duly,  and  he  did  not  see  why  the 
legislatnre.  next  to  meet,  coiild  not  do  this  work. 
as  well  as  future  legislalures.  He  spoke  of  Ihe 
imperious  necessity  of  husband in)^  the  time  at 
tlie  Convention,  else  we  conld  not  complete  our 
labors  before  the  election. 

Mr.  BROWN  apprehended  there  were  very 
few  members  of  the  Convention^  who  did  not 
faliy  concur  with  the  gentleman  in  ihe  absotute 
necessity  of  saving  the  lime  ot  the  Convention. 
There  was  great  apprehension  among  the  peo> 
plcy  that  the  whole  object  of  the  Convention 
would  fail,  unless  we  retraced  our  steps.  When 
he  became  a  member  of  this  Conventitm,  he  pro- 
niised  himself  that  it«  kbors  would  close  by  the 
1st  of  Auf^ust.  And  now  that  day  was  just  at 
hand^  and  yel  alltknt  we  hnd  dont'  wns  toslriko 
oul  the  word  '^  native*'  from  the  third  section  ot 
the  article  in  relation  lo  the  Execulive  depart- 
menL  He  earnt^gtly  hoped  Ihe  Convention 
would  adopt  either  this  nmendment^  or  the  roo> 
lion  submitted  yesterday  by  Mr.  WoantN, which 
met  wilh  more  favor  from  him.  The  question 
whether  one  county  had  loo  few  or  too  many 
representatives,  should  be  lefl  where  it  belong- 
ed, with  the  legislature. 

Mr.  W.  TAYLOR  thought  the  question  ol 
the  apportionment  might  be  decided  very  ea- 
aily  by  the  committee.  It  was  settled  in  n 
abort  time  by  the  Convention  of  1^21,  and  be 
believed  if  ihc  committee  ikon  Id  proceed  with 
Ihe  ameadments  to  be  offered  lo  the  remainder 
of  the  report,  and  then  recur  back  to  the  ap- 
porttonmeat,  the  whole  would  be  disposed  0{  in 
n  very  short  tiiae.  He  did  not  see  why  there 
should  he  any  reconimitment  to  committee  No. 
one.  They  could  not  make  the  matter  any 
plainer.  If  the  question  of  apportionment 
should  be  given  to  the  legislature,  it  would  be 
throwing   upon   them  an  lamense  amount  d 
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Imhm;  and  one  whitii  he  beliered  properlj  be* 
longed  to  this  body. 

Mr.  STETSON  eontiiived  the  debete. 

Mr.  JORDAN  ezpleincd  that  by  referrinf  to 
the  fifth  eection  in  his  nmendment,  he  did  not 
propose  to  adopt  that  eeetion  as  it  stood.  He 
would  not  pass  definitely  vpon  that  section  at 
present.  He  would  strike  out  of  it  all  that  re- 
lated to  the  districting  of  the  state,  merely  de- 
claring that  there  shoiild  be  single  districts,  and 
also  how  the  senators  should  be  classified.  In 
reply  to  Bir.  Tatloa,  Mr.  J.  eonteaded  there 
was  not  the  least  necessity  for  us  to  district  the 
state.  Cast  your  eyes  orer  the  important  sub- 
jects upon  which  we  are  to  paM,  and  could  we 
possibly  get  through  before  the  election  if  we 
were  also  to  waste  time  in  this  useless  work  of 
districting  the  state,  reconciling  and  harmoniz- 
ing as  we  must  all  the  conflicting  interests  of  the 
different  portions  of  the  state? 

Mr.  MARVIN  vras  a^  anxious  as  any  one  to 
expedite  business;  but  it  struck  him  that  two  or 
three  questions  must  be  decided  before  entering 
upon  that  proposed  by  the  gentleman.  We  must 
first  determine  how  many  Senate  and  Assembly 
districts  we  will  have— and  whether  they  shall 
be  single  districts  or  not,  before  passing  upon 
this  proposition.  He  suggested  that  we  should 
return  to  the  prior  section,  and  settle  the  grand 
question  first,  and  Uien  if  we  could  not  agree  to 
the  plan  for  distributing,  we  might  all  agree 
to  throw  that  back  upon  the  legislature. 

Mr.  RUSSELL  could  not  agree  with  Mr. 
BaowN  that  Uie  people  of  this  state  would  ex- 
cuse this  Convention  from  the  performance  of 
their  appropriate  duty,  in  settling  definitely  the 
districts  from  which  thehr  senators  are  to  be 
elected.  He  was  proceeding  to  argue  that  this 
was  the  duty  of  the  Conrention  to  decide  this 
question,  instead  of  giving  it  to  the  next  legis- 
lature, when 

Mr.  JORDAN  called  him  to  order.  That  was 
not  the  question  before  the  Convention. 

Mr.  RUSSELL  was,  however,  allowed  to 
proceed  in  order.  He  believed  it  was  a  ques- 
tion  involving  the  purity  of  legislation,  that  this 
question  of  deciding  what  portions  of  f  he  state 
should  compose  the  districts  from  which  their 
own  body  should  thereafter  be  elected.  He 
would  have  the  Senate  districts  permanently 
fixed,  so  Uiat  the  Senatorsi  both  those  who 
went  out  and  those  who  remained,  should  be 
perfectly  unbiased  in  relation  to  the  localities 
from  which  the  newly  elected  members  should 
come.  If  time  was  allowed,  he  should  also  be 
in  favor  of  alloting  the  Assembly  districts.  He 
believed  that  the  Convention  had  time  to  dis- 
pose of  their  business  in  good  season,  if,  in- 
stead of  coming  back  here  for  an  hour  or  two  in 
the  afternoon,  they  should  remain  at  their  posts 
until  late  in  the  evening,  as  they  should  do. 

Mr.  HARRIS  was  decidedly  in  favor  of  divid- 
ing tiie  state  into  senatorial  districts  But  he 
was  now  satisfied  that  was  not  practicable,  and 
the  duty  must  devolve  upon  the  next  leeislature. 
This  being  so,  he  thought  we  coukl  dispose  of 
the  whole  question  in  a  brief  time.  Let  us  go 
back  to  the  ad  section,  and  determine  how  many 
AMMte  and  Assembly  districts  there  should  be. 

iltaoat  all  relating  to  the  dUtrietiag,  and 

}0»Miier  tki§  M  ftcUoBf  at  to  throw  Ue 


apportionment  upon  the  next  legidature.  This 
would  make  the  whole  sjrstem  complete,  and  he 
hoped  this  suggestion  would  be  agieed  to  in 
case  it  should  be  deemed  expedient  for  us  to 
district  the  sUte. 

Mr.  WARD  concurred  in  the  propriety  of  re- 
turning to  the  ad  section,  and  appealed  to  Mr. 
JoaoAir  to  withdraw  his  amendment. 

Mr.  JORDAN  declined. 

Mr.  WARD  said,  then  he  was  in  favor  of  dis- 
tricting the  state  here,  take  what  time  it  would. 
That  responsibility  was  thrown  upon  us,  and  for 
one  he  was  ready  te  meet  his  share  of  it.  He 
was  in  favor  of  single  senate  districU  and  be- 
lieved a  majority  of  the  Convention  were.-^ 
There  was  a  difference  as  to  the  number.  His 
own  opinion  was  against  an  increase  from  the 
present  number.  He  should  vote  against  the 
ameadment  now  before  the  committee. 

Mr.  W.  TAYLOR  sakl  that  the  amendment 
would  not  secure  the  object  sought .  We  had  got 
to  have  this  whole  debate  on  the  proposition,how 
many  districta  you  would  have.  We  might  as 
well  meet  that  question  aow^  He  hoped  we 
should  stop  debating  these  side  questions,  and 
confine  ourselves  to  the  subject  in  hand.  We 
should  gain  nothing  by  the  adoption  of  the 
amendment. 

Mr.  TILDEN  opposed  the  amendment  as  pre- 
mature  at  this  time. 

Mr.  CH  ATFIELD  said  this  amendment  would 
adopt  the  5th  section  as  it  now  stood,  and  he 
could  not  vote  for  this  in  advance. 

Mr.  JORDAN  com  batted  this  view.  His 
amendment  would  apply  to  that  section  as  it 
should  be  finalljT  adopted.  He  weuld  be  pleased 
to  withdraw  his  proposition  to  plevse  some  of 
his  friends  here,  but  having  ofiercd  if  from  a 
solemn  sense  of  duty,  he  should  fed  that  he 
would  be  recreant  to  that  duty,  did  he  not  press 
it  to  a  vote. 

Mr.  W.  TAYLOR  appealed  to  Mr.  J.  to  waive 
his  amendment  for  the  time  being,  and  he  assen* 
ted. 

Mr.  HARRIS  ofi^ered  the  following  amend- 
ment : — 

«  Strike  out  all  sAer  the  word  '  thereafter,'  h>  the 
4th  line,  to  and  including  the  word  (diitricti'  in  the 
6th  line,  and  intert,  *  Ttte  Legislature}  at  its  next  an- 
nual •eationi  and  at  the  first  session  after  the  return 
o(  evcrr  enameration,  shall  divide  the  state  into 
Senate  Districts,  which.' " 

Mr.  PERKINS  moved  to  pass  over  this  sec- 
tion and  return  to  section  2d.    Agreed  to. 

The  question  then  was  upon  striking  out  the 
word   *'  thirty-two." 

Mr.  RUSSELL  brieflv  supported  the  motion, 
remarking  that  he  had  drawn  a  plan  embracing 
20  double  districts,  each  electing  two  Senators, 
one  every  year,  and  yet  in  no  district  would 
there  be  a  variation  from  the  average  ratio  of 
more  than  4000.  He  believed  we  would  be  for. 
ced  to  adopt  a  compromise  of  20  double  districts 
with  40  Senators,  to  harmonize  the  views  of 
such  as  were  in  favor  of  single  districts  on  the  one 
hand,  and  the  present  system  on  the  other. 

Mr.  W.  TAYLOR  said  it  was  not  necessary 
to  increase  the  number  of  senators  to  equalize 
the  representatioa.  Nor  did  he  believe  the  peo- 
ple called  for  or  expected  an  increase,  which 
mnat  add  materialljMo  the  expenses  of  legisla- 
tioo.    If  the  CoBTantioB  preferred  doable  dis- 


-^  *:      -r  v?  be  mtde  more 
districts  were 

Vr     VA.N    ^^CUOOIvHOVEN    also    i •Mated 
Oi  1  ■  fh'*  ptMtjtle  did    not   cull  for  an    increase  of 
MC  force.     Nor,  if  we   stripped   the 
nC  much  of  its  power  nad  duty,  was 
Helhoi!-''  ■'     rr port  very  well 
ibou^h  rn>  v  mi^ht  perhB2}s 

i    ty  II    t'  "ion*.    This   ar- 

il was  to  be   recollected,   was  only 
1  ycnr*|  rind  wlmtcvef  disposition  of 
^  miffht  DOW  be  made,  circumstance!^ 
jtat   lirae  require  olterntious,  which 
hire  would   take  care  oi\     Arrange 
uldf  ihere  iaui.t  be   dissutistaction 

'ND  could  iitGOunt  for  the  gcn- 

!]Ofi  with  the  report  as  it  stood. 

lor,  with  a  hirge  dtfi- 

1    Inrger   population, 

irnber  of  which 

'  cunsist,   »hotild 

k  ueti  MiihtMii  rticrence  to  the  arrange- 

ft  '     distrirt^ — oaj    that  this  flihould    be 

His  idea  was  thai  if  we 

J  he  a  cheek    upon  the  as- 

..av^  an  eye  lo  the  prupot^ed 

e«;ar{J  to  its  iudieial  functiuAs.     A^ 

Uted,  men  were  elecied  to  the  senate 

bresce  to  th<^ir   (|ualitiGation»  as  metii* 

be  court  of  orrors,     1|  we   fitripped    it 

■         luber  could  well  be  in- 

'd  to  two  yearb*     tie 

..J    .v.,.,iuis   with  a  two  years 

1  a  more  popular  body,   ami  the 

>    Che    les»   Ijabtc    to    be   tafii- 

waU.     Indeed,    the  assembly    froai    its 

itrr  aomber,  was  the  liafer  boily— it  was  in 

;  Uic    cf  ■     p    branch,    rather  Ihan   the 

bilker.     Bi>  vote   for  no  system  which 

eunifinpUj  f  of  chet[uer  board  mode  of 

slate  alternating  with  the 

c  aorsr     There  would  be  too 

laa.h  tuum  atiii  mulive  for   coioniisalion  in  ?iuch 

A  t]r«tcisi,     W  we   could  hnve   biennial  sessions 

*-'  ""     "'    '   '  '*ien    Uie  term  of  a   f^enator 

*  IIi«  object  would   be  to 

r  ^  c  IczislatJon  and  change  of 

'd  to  nee' it  made  more  diJticuU 

E^AMER    ursed   brieily,    iiQ|;Ie 
/<«l   sessions,   and  an  increase  of 
-'•'■tbly. 

used  the  striking  out  of  the 
V  as   seemed  to  be   the  ca»c, 

iitt  objrri  was  lo  itjcicase  the  number.  If  that 
wiLM  a  reform  which  the  people  had  called, he  had 
«rv«r  heard  il.  The  expense  of  such  an  in- 
ovate  wai  A  serious  objection.  And  upon  Llic 
tv^piitition  "='•  •.'•I'""  w»,ri.i,vrs  ware  added, 
thm  nnsr  r  in  the  Assem- 

M>  ;  whkf  y  lengtb    of  tbe 

•TMtoo,  wotilil  Niciia»ti  tl  e  kgislaiive  expertvcK 
|l^  (iX*  aanuatly — a  aura  which  if  laid  aside  on 
MlarBil  rrrry    y  twenty  years  a- 

IMMMH  Ui  nM>re  i  doUars^to  say 

^MdliiHt  of  *^''   '  ,....rk?ing  the  Assein. 

M]r  t^ftuib'  uiit  the  walls  of  ibis 

dpivtl*     A  e  not  enough  to  pre- 


vent  corroptJon^  neither  would  150  be — fo  that 
if  safely  was  the  object  of  an  increase,  we  must 
^0  on  until  ihe  number  of  represenlaDvcs  should 
reach  Uiat  of  half  the  adult  population  of  the 
state»  Jf  there  was  not  wisdoja  and  virtue  e- 
nough  in  128,  neither  would  there  be  in  150.— 
The  ^cater  the  number  also,  the  more  divided 
the  responsibility.  And  i<.o  with  rejsiard  to  tJie 
Senate — if  a  majority  of  a  small  body  could  be 
corrupted,  so  could  the  majority  of  one  a  little 
larger.  And  if  we  must  act  upon  any  sach 
principle  in  hxing  the  number  of  the  two  bod* 
ies,  better  have  no  government  at  all.  fiesidea, 
the  i^reat  object  of  a  popular  branch — a  branch 
whrch  shall  represent  the  interests,  wants,  and 
wishes  of  all  parts  of  the  stale — did  not  de^^end 
so  much  on  their  number, as  on  their  proper  ap- 
portionmejit  l)>rougbout  the  state*  And  as  for 
Ihe  innate,  whose  chief  purpose  was  a  check 
upon  unwise  legisUllon,  a  smoU  body  of  32 
could  perform  that  function  as  weJl  as  one  of  48. 
Again,  ihe  idea  of  rquali^in:^  representation  by 
increasing  the  number  of  representatives,  was 
oil  a  fallacy — for  by  this  means  you  only  in» 
crease  the  importance  o/  fractions.  Double  the 
number  of  your  Assembly,  and  you  would  then 
titiil  ihnt  n  Iraclion  of  8l)U0  would  produce  as 
!:rent  inequality  as  a  fraction  of  J(i,000  now,—' 
Absolute  inefiunhty  of  reprcsentalinn  could  not 
be  auatnfd  withmit  dividing^  counties,  towns 
tind  perhaps  school  districts — nor  was  it  essen- 
tial that  lUe  people  should  vote  every  year  fur 
tenaiursf  so  long  ns  they  were  represented  eve- 
ry year.  But  whether  we  had  single,  or  double^ 
ur  quadruple  districts,  he  was  for  reininin*  the 
present  lerm  of  four  years  for  a  senator,  ai  well 
lor  the  purpose  of  making  the  senate  the  more 
permanent  hody^  as  lo  secure  there  a  sujficient 
knowleilue  of  previous  legislation,  and  of  pub- 
lic atfairs  generally  and  to  secure  stability  ia  ihe 
laws. 

Mr.  PERKINS  urged  that  the  number  of  Se- 
nalors  would  depend  in  some  degree  in  their 
term  ot  otfice — that  is,  if  they  were  elected  for 
four  years,  wc  should  have  a  number  that  would 
divide  by  four,  and  so  on.  But  it  did  not  follow 
thai  if  the  senate  wa&  increased  a  little «  the 
hous?  must  be  also. 

jMr.  CHATFIELD  followed  chiefly  in  reply 
to  Mr.  JoAi>A.M,  urging  that  equality  ol  rt« 
presentation  in  the  senate  was  a  matter  of  grcal 
importance,  and  thai  could  not  be  eifect^i 
by  the  number  proposed  by  the  committee,  w< 
should  endeavor  to  hit  on  some  other  numbef 
that  would  produce  that  result.  Mr.  C.  weni 
on  to  criticize  the  apportionment  proposed-* 
speaking  of  the  large  excesses  and  de/icienctet 
— when 

Mr.  W.  TAYLOR  remarked  that  the  exeeaa- 
es  and  deficiencies  were  very  nearly  equal  in 
the  oj^grc^ate. 

Mr.  CHATFIELD  tnsisfetl  that  the  inequali- 
ties  were  such  that  it  w^ould  leave  2d,000  volera 
imrepresenied.  eBtimatm^  one  voter  lo  every 
five  iahabiiants.  Mr.  C.  went  on  to  point  out  the 
inequalities,  as  respects  AJbany  and  Een«(selaer, 
Monroe,  Erie,  OnoodaiEa,  &c.  The  expense  of 
tncreasiiiR  the  senate,  he  refl^arded  as  a  mailer 
of  no  moment  compared  with  IheGrrrni  ni»i«»riol 
equali^in^  representalion.     But  h'  li.it 

by  shearing  the  senate  of  half  iu  ii  i  nnd 
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limiting  the  teuioni  to  tliree  moBtht  insteiid  of' 
five  or  six,  there  woald  be  no  additional  expente 
psruwing  oat  of  this  increase.  The  expense  of 
a  census  periodically  might  as  well  be  objected 
to— for  its  onW  object  was  to  eqoalize  repre- 
sentation. And  if  this  was  to  be  the  principle, 
we  might  as  well  adopt  at  once  an  apportion- 
ment for  all  time  to  come,  and  saj,  that  though 
a  rotten  borough  sjstem  might  be  the  result, 
it  should  remain,  like  the  laws  of  the  Med es 
and  Persians,  unalterable.  Mr.  C.  went  on  to 
draw  an  argument  from  the  increase  of  the  state 
in  wealth  and  population,  in  favor  of  an  increase 
of  representation ;  and  to  urge  the  greater  safe- 
ty of  larger  bodies^  compared  with  smaller ; 
from  the  greater  difficulty  of  tampering  with  the 
former.  He  went  for  such  a  representation  aa 
should  be  a  fair  reflection  of  the  popular  opin- 
ion. If  justice  could  be  done  by  single  distncti^ 
he  went  for  it— if  not^or  double  districts. 

On  motion  of  Mr.  STOW^  the  committee  rose 
and  reported  progress. 

Leave  was  granted  to  sit  again,  and  the  Con- 
rention  took  a  recess. 

AFTERJfOON  BEaSION. 
Mr.  MURPHY  offerad  the  following,  and  de- 
demanded  the  previous  question  on  it : — 

*(  Resolf  tdy  Thst  wben  this  Coaveation  tball  be  tc- 
■oUed  into  committee  of  the  whole  on  the  report  oT 
committee  nomber  one}  memlwn  eiMmged  in  debau 
shall  not  be  allowed  to  speak  more  tnsn  five  miuatcA 
oa  any  one  qoestloa." 

Mr.  CHATFIELD  insisted  that  it  was  not  in 
order.  

The  PRESIDENT  ruled  otherwise,  it  having 
relation  to  the  pending  business. 

Mr.  CHATFIELD  still  differed  with  the 
Chair--but  moved  ten  minutes  instead  of  five. 

The  previous  question  was  considered,  ayei 
61,  noes  33;  ordered  to  be  put,  ayes  54,  noes 
42 ;  and  Mr.  Muapht's  resolution  adopted  ,aye9 
99,  noes  43. 

Mr.  CHATFIELD  then  offered  the  fbllowiD^: 

"  Retolred,  Tbtt  thb  CouTention  do  now  finall?  ad- 
journ without  delay  " 

Mr.  STEPHENS  called  for  the  ayes  and  noes 
on  the  resolution. 

Mr.  WORDEN  moved  to  lay  on  the  table--st 
the  same  time  asking  the  mover  to  withdnsw  it. 

Mr.  CHATFIELD,  after  expressing  his  sur- 
])rise  and  regret  that  the  Convention  should  have 
adopted  so  stringent  a  rule  in  regard  to  debate 
in  committee  of  the  whole,  and  his  views  of  the 
importance  of  the  pending  question — withdrew 
his  resolution. 

Mr.  BAKER  then  offered  the  following:— 

ResclTed.That  the  committee  of  the  whole  having 
diitrfe  of  the  report  of  committee  numher  l>ne,  be  in- 
bffrueted  to  to  settle  said  report,  that  the  iSenate  shaU 

<>ciii»iHC  of member*,  to  be  elected  in  — —  dittricti} 

»«d  lor  a  term  of fears.'* 

Mr.  B.  said  this  would  enable  the  Convention 
le  come  to  a  vote  on  these  several  propositionf, 
ns  to  ihe  number  of  seiutors,  their  term,  and 
ih?  size  of  the  districu,  and  still  allow  every 
member  to  present  his  proposition  and  have  a 
vole  on  it— even  though  the  previous  qnestian 
nild  be  moved  here. 

he  resolulawi  was  received,  and  the  question 
rmptmrnM^  tkB  first  bhuUc,  Bfr.  BAKER 


moved  to  fill  it  with  5D,  by  request;  Mr.  CHAT* 
FIELD  48  ;  Mr.  BASCOM  46  ;  Mr  WORDEN 
40;  Mr.  RICHMOND  39;  Mr.  WHITE  36; 
Mr.  ST.  JOHN  32 ;  Mr.  RUSSELL  42. 

The  question  recurred  on  the  highest  number. 

Mr.  TAOOART  spoke  at  length  in  favor  of 
an  increase  of  senators,  though  he  thought  fifty 
too  many.  He  was  for  leaving  the  number  of 
senators  to  be  increased  berealVer  by  the  legis- 
lature, whatever  number  might  be  fixed  upon 
now.  He  objected  to  thirty-two,  as  creating  too 
many  and  too  great  excesses  and  deficits.  Still, 
he  admitted  that  it  would  be  impossible  to  ap- 
portion senators  by  single  districts,  without  di- 
viding  counties,  and  get  rid  of  inequalities. — 
But  he  thought  a  plan  might  be  drrised  more 
equal  than  that  of  the  committee,  and  by  single 
districts,  by  increasing  the  number  of  senators. 
Mr.  T.  ran  over  an  apportionment  he  bod  made 
on  such  a  basis — saying,  that  from  a  thorough 
examination  of  all  the  plans  for  single  districts, 
none  presented  fewer  inequalities  than  his.  He 
went  on  to  urge  an  increase  of  representatives 
in  the  Senate  and  Assembly,  as  necessary  to  se- 
cure to  the  agricultural  districts  their  fair  rep- 
resentation— which  he  asserted  would  in  time 
be  encroached  upon  by  the  commercial  counties, 
having  within  them  the  large  cities  and  villages. 
And  he  adverted  to  the  several  apportiomnenta 
heretofore  made,  to  show  that  this  would  be  the 
tendency  under  the  present  limited  imd  fixed  re* 
presentation.  His  number  was  thirty-nine,  for 
the  Senate  now,  and  then  either  fixing  the  nunt- 
ber  absolutely  in  1855  and  1865,  or  leaving  it  to 
the  legislature.  He  would  also  increase  the 
Assembly  in  the  same  proportion,  and  adopt  the 
same  principle  there  also. 

Mr.  KIRKLAND  insisted  that  the  plan  of  the 
gentleman  from  G^nessee  instead  of  prodociirg 
eiqualitv,  would  result  in  most  glaring  ine qoerli- 
ties.  In  a  single  case  only  it  leflt  an  excess  of 
17,000  in  one  county,  and  a  deficiency  in  an  ad- 
joining county  of  11,000.  The  one  plan  was  as 
bad  as  the  other,  unless  you  resorted  to  dis- 
memberment— and  that  he  regarded  as  entirely 
out  of  the  question.  But  the  real  question  here 
was  not  how  the  state  should  be  districted;  but 
whether  the  number  of  senators  and  represen- 
tatives  should  be  increased.  And  on  that  ques- 
tion he  was  prepared  to  vote  now.  He  denied 
that  the  people  had  called  for  this  increase.  If 
the]f  had,  the  call  had  never  reached  his  ears. — 
Besides,  we  should  no  doubt  strip  the  senate  of 
all  judicial  power,  of  nearly  all  its  voice  in  mat- 
ters of  appointment— and  where  the  necessity  or 
propriety,  whilst  thus  diminishing  the  powers 
and  duties  of  that  body,  of  adding  to  its  num- 
berf  Again,  this  increase  of  number,  instead 
of  shortening  sessions  and  diminishing  expense, 
would  have  directly  the  opposite  tendency.  He 
trusted  the  Convention  would  pause  before  they 
adopted  a  plan  which  must  enhance  the  expense 
of  legislation  to  no  good  purpose,  and  which 
the  people  did  not  contemplate  or  desire. 

Mr.  TALLMADGE  also  took  ground  against 
any  increase  of  the  senate  or  assembly.  Raise 
the  number  of  senators  to  40,  and  of  assembly- 
men to  165— and  we  should  add  to  the  expense 
of  legislation  in  the  next  20  years,  to  the  amount  • 
ofamiUion  or  more  of  dollars.  For  one,  he 
ilMmldvottteBD  inereaae  beyond  the^etent 
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ens,  32  and  12S— believing  iW  ike  people 
)t^i  not  the  moil  di»taiil  vWa.  of  kucIi  an  in* 
aad  would  he  dissatisfied  with  il.  Again, 
the  difficulty  of  seiUing  these  districts. 
buld  not  arrange  tli«m  to  our  own  salibTaC' 
and  who  did  not  see  that  it  would  be  throw- 
15J  into  Ihc  instrument  an  item  at  which  every 
■thematieian  in  the  &tate  would  be  carping  7 
kwi  the  re«;iU  would  not  be  otherwise  than  un- 
Kavorable  to  the  adoption  of  our  work  by  the 
'^ffople  All  seemed  to  agree  on  the  propriety 
separate  aRtembty  districts.  But  we  had  no 
ilme  to  arrange  these  districts.  Thai  mu&t  be 
ttfi  to  ihe  legislature — and  if  so,  why  not  leave 
'  f  ialaltire  al&o  to  form  seoale  districts  out 
\  a&&eiiibly  di&trictji?  In  that  way,equaUly, 
*  as  practicable,  could  be  brought  about. — 
lut  hf!  repeated,  he  adhered  to  tlte  present  nuni' 
er,  thirty  two,  and  he  waUieJ  liis  banda  of 
ii»y  iu  ("  iL 

M.  V   went  for  aji  increase  of  the 

umbir.  VI  ^ci«kiiors.     He  assumed  that  the  sen. 

lie  was  to  be  a    Ic^islulive   body   only,  without 

Bdicial  power — that  it  was  a  fundamental  prin- 

iple  of  a  representative  government  that  there* 

resenlative  should  sympathixe  with  the  people 

\ht   intjmatvlv   acqiiainled   with     all  their 

wis^het^  and    interests — and   thnl   it  was 

aible  that  la  this  great  state^  destined  a& 

to  coataiQ  a  population  of  five  mil- 

^tftai  a  body  uf  32  members  only  could  thus 

seiatluse  with  the  constituent  body.     It  was 

» large  for  a  court,   but  too  small  for  a  safe 

atiye   body.      Forty-nine  senators   would 

one  representative  in  that  body  for  every 

b^WD,     And  would  any  one  contend  that  that 

tks  loo  small  a  number  for  one  man    to  repre- 

rntf     He  io&i«.ted  that  the  demand  for  the  sin- 

f  f  '\  *y*iera  arose  mainly  out  of  this  die- 

^  J  :  of  repre^f-ntation   and   population — 

ma  I      .)  ifit?  imp  fusibility  now  of  the   electors 

ftouju„'  aIhj  iiM  y  voted  for  for   senator,    or  of 

be  e>2t  1 1  1.^^^  l^iiuwjng  a  hundreth  part  of  them 

Buch  I'*-  iticir  varied   interests  and  wishes, 

h«    I'M^hU^   'Je^ircd    to     have    representation 

EPafht  home  more  nearly  to  them.     He  would 

t48»eaatorsand  144  repreientntives.     That 

all]   allow   a   senatorial    term   of  4j  3^   or  2 

^mi* — and  this  increase  would  give  a  fair  and 

Poll   representation   of  districts  and  localities 

Ibicli  the  people  so  much  desired. 

Mi.  W.  TAYLOR  criticised   Mr.  Tagoaet's 

l«f  apportionment)  poiniirTg  out  its  excesses 

ftcieAcies,  and  insisting  that  its  inequali. 

ere  ^7'- *'■'■     nder    that    plan    than  under 

lii'  I  ,     He  then  alluded  to  Mr. 

t«i-i  I  .r  48  fonators — showing  its 

r  exoea*««  aud  deficiencies  in  eight  eounties, 

'  1  h*  «(id  no(  (^oppose   the  gentleman  had 

I  on  I  hat  it  happened  that  Otaegp 

if  ^ttl  r  n. 

Mr,  CH.4. .  i^.LU  supposed   the  gentleman 
t  MOl  t^mk   of  Uaondagtt  when  he  made   out 

JCr  ^K  defied  the  gentleman  to  place 

'    any  other    county  around  it^ 
'*j|Ji.  ^  an  eacesji  of  some  25,000, 

M:  J  ELD  Miid  Onondaga  was  happy 

^  I  At  LUE:— Certainly.     Nature   put  us 
I  m4  Wt  linvc  UQ  with  lu  get  a  way  i'tom  H 


Mr  T*  went  on  to  mj  mat  tittder  any  pi&ii  or 

single  districts  there  must  be  inequality,  unless 
you  divided  counties.  He  said  that  the  Albany 
and  Scljenectady  district  had  been  objected  to. 
But  he  was  permitted  by  the  gentleman  from 
Albany  (Mr-  HAaaii,)  to  say  that  he  had  tried 
to  arrange  thai  district  differently^  and  could  not 
better  it. 

Mr.  STETSON  replied  to  the  objection  as  to 
the  additional  expense  which  would  follow  from 
an  increase  of  the  senate  and  assembly.  He 
had  made  an  estimate »  supposing  tlie  senate  to 
be  increased  to  40  and  the  house  to  150^  and 
adopting  the  proposition  for  a  90  days*  sessioUf 
and  he  found  the  increase  would  not  be  over 
$n,000  a  year.  As  to  tlie  farther  objection  that 
an  increase  would  require  an  enlargement  of 
these  rooms^  Mr.  S.  thought  the  great  questiok 
of  popular  representation  was  not  to  be  preju* 
diced  by  such  a  flimsy  argument.  This  was  a 
confession  that  better  arguments  were  not  at 
band.  He  would  submit  to  the  members  of  the 
Convention,  whetlier  a  population  of  ]6,000  wis 
not  large  enough  for  any  man  to  represent  faith* 
fully?  This  was  as  many  as  formed  the  basis 
in  1821.  And  were  not  <jO,tlOO  enough  for  Ihe 
ambition  of  a  senator?  This  was  %  rjuesUon  in 
which  the  people  were  interested.  It  might  be 
wise  to  spend  nine  days  in  the  discussion  of  the 
question  whether  the  Governor  should  be  3^ 
years  of  age,  and  then  throw  out  this  proposi. 
tion  as  unworthy  of  consideration.  But  such 
was  not  the  opinion  of  Mr.  S.  He  trusted  this 
Convention  would  consent  to  a  limited  increase 
of  legislative  repreBcnlalion.  The  people  did 
wont  single  districts,  but  to  accomplish  Ihnt, 
Ihey  did  not  want  a  violation  of  every  principle 
of  harmony.  He  objected  to  the  plan  of  the 
committee  that  it  would  lead  to  monitroua  frauds 
in  New.  York  by  colonizing.  He  would^  increase 
the  number  to  40,  make  double  districts,  and 
have  one  senator  elected  every  year. 

Mr.  FORSYTH,  in  raply  to  the  gentleman 
from  Oneida,  who  had  inquired  whcna^nd  where 
the  people  had  demanded  an  extension  of  the 
number  of  Senators,  said  he  would  admit  that 
this  mighl  not  have  bei^n  demanded  in  terms,  but 
that  the  people  have  insisted  that  ihe  Senate 
should  be  popularized  none  would  deny.  Didi- 
culties  had  hcen  urged  in  the  way  of  accomplish- 
ing this,  but  he  trusted  they  would  not  be  found 
to  be  insurmountable.  Looking  ni  the  history 
of  the  Senate,  we  should  And  that  it  had  never 
been  a  popular  body.  No  system  could  be  de. 
vised,  no  number  fixed  upon, that  would  not  pre- 
sent irregularities  which  could  not  be  remedied, 
unless  we  disregarded  county  Unes>  He  had 
Jigured  until  he  wos  tired,  and  had  not  been  able 
to  fix  upon  any  number  that  could  avoid  that 
difficulty.  He  could  discover  a  sound  reason  foi 
an  increase  in  the  numher  of  Senators.  In  thf 
early  history  of  o^r  Republic »  it  was  thought 
necessary  to  interpose  thai  body  as  a  barrief 
between  the  properly  holders  of  Itie  state  ani 
the  great  body  of  the  people.  This  was  thi 
reason  that  that  body  was  constituted  of  a  smaf 
number.  It  was  necessary  for  that  object  that  J| 
•hould  be  smaJL  But  now  that  the  doctrine  pi 
checks  and  bits  and  bridles  upon  tiie  people  was 
no  longer  tolerated,  the  time  had  come  when  ikifi- 
body  tnu^t  Ve  ma4e  naore  represcAinlive  %i»d 
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more  assimilated  to  the  wants  of  the  people.  | 
Mr.  F.  found  that  the  number  of  32  was  first 
fixed  upon  in  ISOI.  when  it  was  increased  to 
that  number  from  24,  the  number  fixed  in  1777. 
He  would  not  do  the  men  of  iSOl  the  injustice 
to  suppose  that  they  acted  without  reference  to 
some  principle.  It  was'  because  32  were  then 
enough,  taking  into  consideration  the  then  pop- 
ulation oC  the  State,  and  the  interests  which 
they  were  to  represent.  If  32  were  enough  now, 
then  the  number  was  infinitely  too  great  tu  1801. 
Was  a  body  large  enough  to  represent  the  peo- 
)ile  45  years  ago,  a  sufficiency  for  a  population 
of  3,000,0(X)  ?  The  idea  is  absurd.  If  the  Sen- 
nte  was  to  have  any  reference  to  the  interests  of 
the  people,  the  number  must  be  increased. 
There  was  another  consideration  in  the  fact  that 
in  numbers  there  was  safety.  The  principle  of 
safety  is  to  give  the  right  of  suffrage  to  every 
nan.  He  would  extend  equal  privileges  to  all. 
He  did  not  believe  that  any  class  should  exist 
which  had  interests  adverse  to  another  class. — 
For  the  very  reason  that  would  lead  him  to  in- 
crease  the  number  of  electors,  he  would  increase 
the  number  of  representatives.  It  would  never 
be  found  by  reference  to  history  that  any  bul- 
wark of  fieedom  had  been  secured  by  an  oli- 
garchy. Every  small  body  tends  to  an  oligar- 
chy and  to  the  promotion  of  exclusive  feelings. 
It  was  easier  to  be  corrupted.  He  believed  with 
the  gentleman  from  Essex  (Mr.  Simmons)  that 
this  assembly,  notwithstanding  the  torrents  of 
abuse  which  had  been  heaped  upon  it,  had  been 
the  true  conservative  body,  and  that  the  people 
had  the  greatest  amount  of  safety  in  the  Assem- 
bly. The  Senate  now  represented  nobody.  It 
did  not  represent  the  whole  people,  for  they  did 
not  vote  for  it.  It  did  not  in  fact  represent  the 
districts,  for  the  four  senators  represented  di- 
verse interests.  There  was  not  only  no  congru- 
ity  of  feeling  between  them,  but  they  might  be 
adverse  to  one  another.  They  did  not  possess 
the  public  confidence.  No  one  county  felt  that 
it  was  represented,  hence  it  turned  to  its  mem- 
ber of  assembly,  and  the  senate  was  left  with- 
out care.  There  was  one  body  in  this  Union, 
which,  amid  all  the  strifes  of  party  and  politi- 
cal zeal,  had  maintained  its  integrity,  and  the 
confidence  of  the  people.  This  was  the  Senate 
of  the  United  States.  And  what  was  the  reason? 
Its  constituency  is  singular,  and  the  principle  is 
one  which  we  should  measurably  imitate.  Its 
numbers  increase  with  the  increase  of  the  sutes. 
Every  new  interest  and  constituency  introduced 
into  the  Union  immediately  had  its  two  senators 
in  that  body.  Mr  F.  considered  this  a  suffi- 
cient argument  in  refutation  of  the  absurd  posi- 
tion that  our  senate  should  be  thirty-two  be- 
cause it  had  always  been  thirty-two. 

Mr.  BAKER  believed  we  were  prepared  to 
vote,  and  he  therefore  moved  the  previous  ques- 
tion, but  withdrew  it  at  the  request  of 

Mr.  WORDEN,  who  desired  to  answer  briefly 
an  argument  which  had  been  urged.  If  the  peo- 
ple had  demanded  any  one  reform  more  than  all 
others,  it  was  that  there  should  be  single  Sen- 
ate and  Assembly  districts  to  equalize  their  rep- 
■  wMatation  in  the  legislature.  Tk»  present  con- 
lion  provided  that  each  cooil^,  bo  matter 
I  aifht  be  the  popvIaOMjiMU-  ^^^^  <»® 


^  at  JiM»emhljr  J^ 


was  tn  inequality  of  representation  more  odioqt 
than  any  now  io  existence  in  Great  Britain. — 
There  were  now  counties,  which  sent  one-eightfi 
of  the  members  of  Assembly,  and  yet  have  less 
than  70,e00  electors.  Whil**  on  the  other  hand, 
there  were  other  eight  counties,  which  had  only 
the  same  nunj  "r  of  representatives,  with  dou- 
ble the  numbe?  V  electors.  This  was  a  fact 
known  and  understood  by  the  people,  and  that 
argument  induct  them  to  demand  single  dis- 
tricts. How  did  this  inequality  creep  into  the 
constitution  7  How  came  the  provision  to  be 
adopted  that  each  county  was  to  have  a  repre- 
sentative,  no  matter  what  its  population  might 
be.  It  was  because  the  President  of  the  Con- 
vention of  1821  was  himself  the  represenutive  * 
of  a  county,  which  had  not  half  the  population 
necessary  to  entitle  it  to  a  representative.  Mr. 
W.  would  ask  gentlemen  if  they  were  willing:  lo 
go  to  their  constituents,  endorsing  the  further 
continuance  of  the  gross  inequality  by  which  a 
minority  could  continue  to  elect  a  majority  of 
th^epresenutives  ?  If  so,  he  could  tell  them 
their  course  would  not  be  sanctioned.  Repre- 
sentation must  come  as  directly  from  the  peo- 
ple as  possble.  The  idea  that  the  Senate  uas 
lo..l)e  the  great  conservative  body,  representing 
the  moneyed  interest,  had  long  since  been  ex- 
ploded. It  should  be  increased  that  it  might  be 
more  adapted  to  represent  the  wants  of  the  peo- 
ple. But  we  were  told  this  cannot  be  done  with- 
out dividing  counties.  What  objection  was  there 
in  that?  The  people  have  suggested  to  us  how 
this  whole  matter  may  be  arranged.  Divide  the 
state  up  into  144  single  Assembly  districts,  ir- 
respective of  county  lines,  which  are  only  im- 
aginary. The  mode  of  electing  and  makin?  re- 
turns could  easily  be  arranged  by  law.  Then 
make  every  three  districts  constitute  one  Senate 
district,  and  the  whole  wcvrk  is  done.  He  again  • 
repeated  thai  it  would  not  do  to  allow  the  une- 
qual representation  of  the  last  25  years  to  re- 
main. The  people  would  rise  in  their  majesty 
and  condemn  the  continuance  of  so  gross  an 
outrage  upon  their  rights. 

Mr.  BERGEN  renewed  the  motion  for  the 
previous  question,  and  it  was  seconded, 46  to3(). 

Mr.  BAKER  withdrew  his  proposition  for  50. 

The  first  question  was  upon  filling  the  blank 
with  48,  and  it  was  /o*f ,  as  follows  ; — 

AYRS-Messra.  Ad|[c1,  Archer,  Baker,Bii90om,  Burr, 
Chalfield,  Crooker,  Forsyth,  Ciardner,  Oebbard,  Grn- 
ham,  Uawlry,  Kennedy,  Marvin,  Morns  Nicoll,  O'- 
Conor,  Paiierson,  Pennimnn,  Russell,  sh»fcr,  Sim- 
mons, W  H.  Spencer,  Stephens,  I  aft,  Taggart,  While, 
A.  Wright,  W.  B.  Wrlght-39. 

NAY — Messrs  /yrault,  H.  Backus,  Bergen,  B'Mick, 
Bowdish,  Brown,  Brundace,  Bull,  Cambreleng ,  D  D. 
Campl>elU  R  Campbell,  jr.,  Candee,  Clark,  Clyde, 
Conely,  Cook,  Cornell,  Cuddehack.  Dana,  Danrorth, 
Dodd,  Dubois,  Flanders,  Greene,  Hams,  Hutchkisy, 
Hunt,  Hunter,  A  Huntington,  E  Huntington,  Hutchin- 
son, Hyde,  Jones,  Jordan,  Kemble,  Kinctlev,  Kirkland, 
Loomis,  HcNitt,  Maxwell,  Miller.  Murphy.  Nellis, 
Nicholas,  Parish,  Perkins,Power»,Prf'»ident,Rhoade8, 
Richmond,  Riker,  Ruggles,  St  John.  Salisbury,  >eHrt»i 
^haw,  Sheldon.  Shepard.  Smitb,Stanton,Steison,Stow, 
strong,  Tallmadge,  J  J.  Taylor,  W.  Taylor,  Tilden, 
Towntend,  Tuthlll,  Ward,  Warren,  Waterbory,  Wil. 
Urd,  Witbeck,  Wood,  Worden,  Yawger,  Young-78. 

Mr.  WORDEN  mored  a  recomideratioB.— 
Table. 

Ob  fiUinff  the  blank  with  42,  Chert  «iK  9jt^ 
)99i  HOC*  «4,  M  fpU«WB  ?-»  f* 


311 


■  '  f,  Jonei,  Marvin, 

an,  Kcrkins,  Kuir 
M  .  .1.,.,  *«*v,  ^uiisartf  WordcD,  A, 

An^el,  Ayrmult,  H  Backvi,  Baker, 

I      .  vvUtih.  Brown,  Bran <la£«,Bu  11, Burr, 

•L  •  Cainiib«lt,R,  Campbell,  jr.,  Cand<?e, 

<  -«  •  f^lr.  Cook,  Cornell, ^JuddebackflMna^ 

T  -^-Tn,  F<ir«flh,    GrahitTj,   Gretrot!'} 

•  Vr  HtJtiiert   A    HuoMDisiot),  b« 

!,   Hfd»»,  Jordan,  KeiriMe,  Ken- 

liJ,  Loomi^r  McNiU,  Maxwell, 

;4,    Nidialiiis,    Nicoll,    Parish, 

ides,KichtnoDd»Kiker,RugfEle», 

trs,   fesbuvf,  ^iheldon,  ?«hepttrU» 

ji),  Stepb^Ddi,  iSieiioQ,  MroDf, 

ft   J,   J,  Tuyior,   W.  Taylor, 

,..*..,..    ,u«..B...u,    jMi{»tllt  Vttcbe.   Ward,  Warreoi 

^aivrtanrrr  Wbiie,  WiUarU,  Wilbcck,  Wood,  Yawger, 


*tr,    RUSSELL  moved  a  recontideration. — 

il'.liii-'  ih^  Llan]i  with  40,  lh«  vote  was — 

Archer,  Af  ratiU,  Bakery  Bai- 
r  ell,  Chat  field, Cofiely,Crooker, 

Kxaut«nu,  i'ouu,  iPuuoi«,  Forftf»h,  Gardner,  Oebbard, 
Gfics'f  lla«>eTf  Joiift,  Marvin,  Villcr^  Morris,  Mur' 
plifT  CVCoa-ir,  Paiierion,  Pcnninian,  Kichrnoud,  Hug- 
t  **         "     '  ilisbarf.   Shaver,    Niramon*,    ^miib, 

uon,  Stow,Swrackhamtr,TaA,Ta«- 
i  M^tid,  Willardi  Wordeo,  A.  Wright, 

»'-  aig— 41. 

cl  Backus,  BergeD)Bouck,  BowdUh, 

r-  rumKrflfPR,  k  -Camptwll,  jr.^  Can- 

il-  f      "     '^^n*-U,  Cuddehack,  Dana, 

Ii^  ^  rng.HuffmnnrHoichkita, 

l^^^.[  K.  Huniinifioa,  Hutcbin- 

♦  '       I  '    Kciiiit^df,  KiDgftlfT,  Kim- 

i'          !  Mixwell,    Nellit,    Nicbola*, 

N"  -;     !'  '                         iVirsidenif  Rhoadea,  Kiker,8t. 

Ifti>».  ,    Sheldon,  ^bel*a^d,  tSUnlon,  Ste* 

M^ttt  lilmadfe,    J.J   Taylor,    W.  Tavlor, 

T«itJl*>  V^rd,  WarreDf   Walerburyp   White, 

On  filling  the  blank  with  thirty- tLLne,  there 
W€Fe  Mf^t  42,  nays  67,  as  follows: — 

AWWS^Ut^i*  Anvr).  Arcber,  H.  Backui,  Baker, 
JWirfliTi  K«  r^ro  FowdUh,  Bull,  D.  D.  Campbell,  Com- 
fr^Oarii  it,  GaLrdnet,  Gebhrird,  Harriif 

Braiif  Morrtt,  ^lurphy,  Nellti^  O'Co* 

«tf,  Fn  in,   FerkiiiSf   Kichmona,  Rug<^ 

0mt  RuaMii,  S^li^trurfi  sharer,  fimithi  W.  H.  Spea- 


eer.  Stow,  ^roog.  Taft,  Tagfart,  Townaead,  Warden, 
A.  WriBht,  W   B.  WrUbr,  Young-ia. 

NOES— Messrs.  Ayrault,  Bouck,  Browni  BrondagCr 
Burr,  Cambreleng.  R  Cnmrbcll,  jr  ,  Candee,  Chatficld, 
Clark,  Clyde,  Cook,  Cornell,  Crocker,  Cuddehack,  Da- 
na, DorloD,  Flanders,  Graham,  Hawley,  Hoffman, 
Hotchkies,  Hunt,  Runt^r,  A.  Huntington,  K,  Hunting- 
toni  HutchlQBOD,  Hyda»  lonti,  Jordaai  Kennedy,  Kiogs- 
ler.  Kiricland,  Loomit,  McNUt,  Maxwelt,  ^ficho1a■, 
Nicoll,  ParUht  Fowerc,  PreKidenl,  Rhoadet,  Rikrr, 
M.  John,  *5ear«,  Shaw,  hbeldon,  Sht?pard,  Simmona, 
SliQlon,  Stephens,  Stettou,  Swackhnmrr,  Tallmadge, 
J.  J.  Taylor,  W.Taylor,  Tlldeo.  TulhilU  Vache,  Ward, 
Warren,  Waierbury,  WhiUs,  WiUard,  Witbeck,  Wood, 
Yawger— C7, 

Mr.  RICHMOND  ]iu)ved  a  reconsideration. 

Table, 

The  motion  to  fill  the  hlank  with  thirtj-slx 
was  also  lo^t,  ayes  44,  noes  62. 

Mr.  PERKINS  moved  a  re-constdcratsoa  — 
Laid  on  the  table. 

The  question  now  came  back  to  filling  the 
blank  with  32,  the  present  number  of  aenaCon. 
The  vote  was  as  followst — 

AYES— Me«ftT«.  AngeU  Ayraiilt,  R.  Backus,  Bergea, 
Bouck,  Brown,  Hruudage,  Burr,  Cambrelenn,  R.Camp- 
twU  jr.  Candce,  Clark, Clyde,CoolitCorncll,  Coddebacai 
l>anai  Flanders,  Grab'^m,  Hotebkiii,  Hunt,  Huoler,A. 
Huotlngton,  I*.:.  Hunlii^iiTon,  Hutchinson,  Hyde,  Jordaa, 
KefinedyiKincslefiKirklaiid,  Loomls,  McNitt,  Maxwell, 
Murphy,  Nicbolaa,  Nicoll,  Pitrtib,  Patterson,  Fowera, 
Fresideni,  Kbosdcs,  Hiker,  Rufgles,  St.  John,  Seari, 
f^hnw,  Sheldon,  She  par  d,  Stanton,  Stephfioat  Stroaf, 
Tajlnjadge.  /.J.  Taylor,  W".  Taylor,  TowDieadi  Tul- 
hill,  Wurd,  WarrcD,  Waierbury,  White,  WUheck, 
Wood,  Yawgpr— « 

NOb^S — Messrs.  Archer,  Baker,  Baseom,  Bowdlsh, 
Built  D  I>.  Campbell,  Cbnttield,  Crooker.  thinrorth| 
Dodd,  Dorloo,  Dubois. Gnrdoer,  Gebbard,  Harris,  Haw 
ley,  HolTrimni  Jones.  Kembk,  Mnrrioj  MiUer,  Morriii 
Ncllii,  O'Cooor,  Feanimiin|  Perkins,  Riohm^md,  Rat* 
Mil,  .Salisbury,  Shaver,  brailh  W,  H»  Sneacar,  Stet- 
von,  Scow,  SwackhajTier,  Taft,  Taggart,  Tildra,vachef 
Willard,  Worden,  A.  Wright*  W.  B.Wright,  Yoaog-a. 

So  the  Convention  resolved  that  the  number 
of  senators  should  remain  unaltered. 

Mr.  CHATFIELD  moved  a  reconsideration. 
Laid  on  the  table. 

Tha  Convention  then  at  7  o^ckek,  ftdjourned 
to  9  o'clock  to-morrow  morning. 


THURSDAY,  JULY  23. 


^rmftrhf  the  Rev.  Mr,  HtTCHcoic. 
Jtf.TUTHlLL  presented  a  petition  from  cili- 
»ft0  of  Oratiice  county,  on  the  subject  of  railroad 
tmmtnt^,  which,  on  his  motion,  was  read, 
iff.  T,  moved  its  reference  to  the  committee 
^  iltm  vlM»le  having  in  chartte  the  report  of  the 

_  i  standing  committee. 
^Mf.  filCHMOND  moved  that  it  be  printed. 
Mr.  BROWN  said  it  waft  a  subject  which  was 
of  ereat  mument  to  hta  constituents^  and  to  the 
p«9|ik  of  the  ifctate.  He  alluded  to  the  power 
wliieli  iJbe  leg isUture  had  given  to  railroad  com- 
poiik*,  to  take  private  property,  and  he  conten> 
4&i  Hmt  U  ahould  never  be  done  but  by  the  in. 
tRrVMHion  of  a  jury. 

AfWr  MMRC  discussion,  the  petition  was  refer- 
r«4  Im  Ut  e«mmtMf-e  of  the  arbule  having  in 
dwffv  the  T'  ■  '  lie  Eleventh  standing  com* 
«iEt^*    T.' '  <^r  it  was  negatived. 

7KK.n>  ^if  gRNATORS. 

Ott  1^  m^ioq  of  Mr,  JONES,  the  unBuUl^ed 


business,  the  resolution  under  Qonstderatioo  ml 
the  adjournment  last  night,  was  taken  up. 

The  PRESIDENT  having  ruled  that  the  Pre- 
vioufi  Question,  which  had  been  sustained  hy 
the  Convention,  cut  off  propositions  to  M  the 
blanks  as  to  the  senatorial  term. 

A  long  and  confused  discussion  ensued. 

Messrd.  PERKINS  and  NICHOLAS  appealed 
from  the  decision  of  the  Chair,  Finally,  how* 
evert  it  was  proposed  to  take  the  question  on 
the  reaolution,  wittiout  filling  the  blanks,  the 
Chair  having  suggested  that  the  committee  of 
the  whole  would  have  full  control  of  the  ques- 
tion, 

Mr.  CHATFIELD  eaUed  for  the  yeai  and 
nays  op  the  resolution.  He  thought  gentlemen 
would  discover  that  the  true  oouj'se  (cries  of  or* 
der)  would  be  the  straight^forward^  manly 
courie,  (renewed  cries  of  order). 

The  yeas  and  nays  were  then  ordered,  and 
being  tnkcn  rwuited  lhu»— yeas  7$^  nayg  45,  So 
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the  resolafion  was  adopted  without  flUiB^  the 

blanks. 

Mr.  BAKER  then  moved  that  the  vote  filling 
the  first  blank  with  32  be  reconsidered,  in  order 
that  thzi  question  mif  ht  be  settled  this  moraine. 

Mr.  PERKINS  moved  to  lay  the  motion  on 
the  table,  and  it  was  carried  by  a  majority  of 
ont — 50  voting  ia  the  atfirmative,  and  49  in  the 
neeative. 

Mr.  LOOM  IS  offered  the  following  resolu- 
tion. 


Resolved,  That  the  committee  of  the  whole  haviog 
In  ebarKe  tbe  report  of  committee  No.  I,  ^  instructed 
lo  flll  ttie  blank  for  tbe  term  of  office  wi;h  three  years. 


Mr.  CAMBRELBNG  submitted  to  the  gen- 
tleman from  Herkimer  the  propriety  of  offering 
his  resolution  in  blank,  and  thus  give  every  gen- 
tleman an  opportunity  to  offer  the  nimiber  he 
preferred. 

Mr.  LOOMIS  said  they  had  already  instruct- 
ed  the  committee  to  leave  the  term  in  blank, and 
hence  such  a  resolution  would  not  be  in  order. 

Mr.  CAMBRKLENG  then  moved  to  strike 
out  three  and  insert  two. 

Mr.  PATTERSON  did  not  see  any  good  and 
substantial  reason  why  a  senator  should  not  be 
made  accountable  to  his  constituents  as  often  as 
once  a  Tear.  If  they  were  brought  more  fre- 
quently before  their  constituents,  they  would  be 
better  senators. 

Mr.  JONES  preferred  the  amendment  of  the 
gentleman  from  Suffolk.  It  was  undoubtedly 
true  that  there  were  sometimes  unfaithful  repre- 
•entalives,  and  that  might  be  owing  to  the  great 
extent  of  the  districto  and  the  long  term  of  ser- 
viee,the  senator  being  in  the  one  case  unacquainu 
ed  with  the  interests  of  his  constituents,  and  in 
the  other  too  independent  in  his  responsibility. 

Mr.  LOOMIS  modified  his  amendment  by 
striking  out  three  years  and  inserting  "  one 
month." 

Mr.  JONES  was  opposed  to  the  proposition 
of  the  gentleman  from  Chantaoque.  He  thought 
there  should  be  some  slight  difference  both  as  to 
districts  and  terms  between  members  of  the  two 
branches  of  the  legislature,  Jf  however  the  ob 
ject  were  to  have  them  for  precisely  the  same 
term  he  would  propose  th*  simple  mode  gf  elect- 
ing a  larger  number  to  the  assembly,  and  when 
they  arrived  here  they  could  divide  then^lvet 
into  two  bodies  and  send  one  portion  to  the  oth- 
er House.  Thus  the  objeet  of  the  gentlen^an 
from  Chautauque  could  be  accomplished. 

Mr.  \.  W.  YOUNG  differed  with  the  genUe, 
man  from  Chautauoue  in  his  idea  of  a  senate? — 
That  gentleman's  plan  was  contrary  to  the  fui|- 
damental  principles  on  which  our  senates  have 
been  established.  He  referred  to  the  term  of 
•ervice  in  the  U,  S*  Senate  and  in  the  senates  of 
t)ther  stite^. 

Mr.  RUGGLES  moved  to  strike  out  ''  one 
month"  and  insert  ^'fonr  years,"  He  did  to  on 
the  ground  that  it  tbe  term  under  the  present 
organiiation  were  too  long,  that  objection  would 
be  in  a  great  measure  if  not  entirely  remov- 
ed  when  the  power  of  appointment  shall  have 
been  ukea  away  from  the  senate. 

Mr.  WORDEN  was  of  opinion  that  the  true 

coMefvative  body  in  this  government,  yr^*  the 

iple.    If  this  were  Uut,  they  had  n  plain  rule 

iu'de  tJwm  in  the  formatioi»  pf  UU«  coostittir 


tion.  He  eoneeded  that  the  popular  mind  might 
be  in  error.  For  sixteen  years  of  the  last  twen- 
ty, he  had  been  proclaiming  that  the  majority  of 
the  people  were  wrong  on  all  the  great  questions 
of  politics  and  the  public  interest.  He  had  not 
been  a  fUtterer  of  the  people,  but  he  had  nut, 
nevertheless  departed  from  the  great  principle 
with  which  be  set  out.  If  the  people  were  in 
error,  the  people  themselves  must  correct  that 
error.  He  would  bring  the  senate  within  the 
immediate  actionof  the  public  will.  Tke  gen. 
tleman  from  Dutchess  proposed  a  term  of  four 
years;  but  could  not  that  gentleman  carry  his 
mind  back  to  a  memorable  instance  when  the 
senate  of  this  state,  relying  on  the  part/  in  pow- 
er and  on  its  influence,  and  not  on  tie  public 
will,  committed  a  high  outrage  on  human  rights? 
Now  would  the  Senate  have  dared  to  do  that  if 
ihev  had  been  obliged  to  ^o  home  immediately 
and  put  themselves  on  the  judgment  of  their  cun- 
stituentsT  He  might  cite  other  instances,  for 
they  were  abundant,  where  tbe  public  will  and 
the  public  interest  had  been  disregarded;  and 
doubtless  because  the  day  of  reckoning  was  far 
removed.  They  had  carried  out  tbe  behests  of 
political  cabals  rather  than  the  public  sentiment 
on  great  Questions  of  momentous  importance  to 
the  people  of  the  state.  He  had  now  only  tu 
say  that  if  the  Convention  would  give  them  s 
senate  with  a  sufficient  number  to  represent  ful< 
ly  and  truly  the  'public  will,  he  should  go  for 
one  year;  lor  he  agreed  with  the  gentleman  from 
EssfX,  that  the  true  conservative  body  was  the 
House  of  Assembly.  That  body  always  more 
truly  reflected  the  public  sentiment,  lis  mem- 
bers considered  themselves  responsible  to  their 
constituents  for  every  act  they  do.  He  could 
not  approve  the  suggestion  of  tlie  gentleinon 
from  New  York  (Mr.  Jones)  to  elect  one  body 
and  divide  them  because  the  people  desired  lo 
designate  their  representatives  in  the  senate. 
And  in  reply  to  the  gentleman  from  Wyomin? 
who  relerred  to  the  U.  S.  Senate,  be  said  that 
body  was  organized  on  no  principle  like  the  sen- 
ate of  this  state.  It  was  a  body  representing 
sovereigniies,  and  not  the  people  in  a  subordi- 
nate capacity,  as  they  were  represented  by  mem- 
bers in  Congress. 

Mr.  LOOMIS  said  on  this  question  he  consid- 
ered most  of  the  permanency  and  value  of  legis- 
lation depended.  It  was  not  a  small,  but  a  great 
question.  It  was  one  which  had  been  deemed 
worthy  of  the  consideration  of  the  best  wri-.ers 
on  political  economy.  It  had  been  regarded 
with  deep  attention  by  the  constitution  making 
power  of  every  government,both  on  this  and  the 
old  continent.  The  law  making  power  was  di- 
vided into  two  branches,  and  for  what  purpose? 
Why  not  adopt  the  principle  which  wai>  esut>- 
lished  at  the  French  Revolution,  and  have  one 
general  AsMn^bly  7    Because  it  was  designed  to 

(;uord  against  improvident  legislation — against 
egislation  under  the  influence  of  passion,  and 
feelings  of  excitement,  and  the  impulse  of  the 
public  for  the  mooient,  without  deliberation, 
without  time  for  reflection,  withoi|t  careful  con- 
sideration* It  had  been  deemed  wise  that  the 
various  branehea  of  the  legislature  should  be 
elected  for  different  termt,  and  by  different  con- 
•titnencies,  and  that  one  body  should  go  out  in 
romtiMIr    Wehay?  tfcr^  br«»chefortbel||w 
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n9   n i-» IT  r r— 


4 1***  two  Houses  Rnd  the  Execu- 
It  \   for  n  short  term  of  one 

y  u,   to  represent  lacnlitieg 

«nU  to  ixprt'st  more  iminediiitely  the  popular 
Jtirlgmrat ;  the  othrr  brnnch  it  Was  desirable 
•botit<l  r  "  '     ji  r  districts,  tind  be  elected 

for  n  I  it  they  tnii^hl  express  the 

nore  U  .  ..  ^^,-iiicnt  ol' the  people.  The 
tensi  o»  the  Governor  wt»  two  yearsf^  and  lis 
lltst  tertii  nnd  iilito  that  of  the  Ai^embly  would 
prt»b«ibljr  l»e  tinehan^ed,  the  term  of  the  Senate 
tlioalcl  be  looeer  to  give  to  each  a  different  cba* 
rmeter.  He  should  be  content  to  see  the  term  of 
llie  Seaste  tLxed  at  three  year$,  the  (iuvernor 
beinf  two  and  the  A&seinbly  one.  Thus  they 
voold  tecure  a  sy&tem  of  checks  and  safeguards 
which  have  betfu  coni^tdered  essential  in  a  re- 
pmtticmit  ^vernment.  They  would  be  to  us 
wiMt  mmuirchies  and  aristocracies  were  in  the 
r"'"*'""*'Tti  of  the  old  world:  they  were  #afe 
-  (t,   and   secured  caution  in  action. — 

»">  rnen  preferred  four  years  and  others 

Iwkv  yeiif*.  He  had  no  i^erious  objection  to  ei* 
Iberoftheic,  but  on  baluncmi^  the  matter  he 
iboofht  three  yr*nrs  was  a  ju^it  and  proper  me- 
4tilSi»  He  alluded  lo  the  terms  of  service  in  the 
^*-,..-i-»ii  .'-.t .  r^inenl,  and  then  briefly  replied 
t  -f  Messrs.  Joncs  and  Worpek. 

1'  rie  i^opular  voice  had  called  for 

i  1- districts,   ami    held    that  the  pro- 

I*  ins  in  alternate  senuie  districts  would 

f3«p  I  'S    to  ambitious,   unscrupulous 

IMrfir  inize   and   corrupt,  and  §ive  a 

^'""^  .  -,.  in  the  popular  upioion. 

V  rFlKLD  replied,  and  contended  for 
n  uons    by   the  people  ol  one-half  the 

*eu^ie  KitcU  year — 24  districts  to  elect  each  one 
»r»&t:<if  aormalif,  whose  term  of  service  shall  be 
twuye-ars,  thu*  cnn^litutine  the  body  of  48  sena- 
tori, with  «niatl  fractions  lA'  but  4U(XJ,and  securinie 
Mtpcnence  with  accountability.  He  did  not  be. 
llvre  that  imall  representative  bodies  were  de* 
s^rable  in  a  republic, 

Mr.  TALLMADOE  spoke  in  opposition  to 
the  ajnrodment  to  fix  abort  terms  for  the  "^en- 
m\e.  He  said  he  was  not  a  democrat — be  was 
BOl  a  Jacobin— he  was  a  republican.  He  relcr- 
red  to  French  history,  where  dcmocmcy  ran 
mM.  ami  lo  the  instructive  lesson  it  presented  ^ 
•ad  said  that  if  these  amendments  should  be  a. 
4mpUa^  if  would  be  the  breaking  up  of  the  whole  [ 
'of  vy.r  fiovernment,  and  the   commence- 

liff'  " •-^- 

«G  replied  to  the  speech  of 
intchess. 

r.  .%  J  C  HO  LAS  after  briefly,  replying  to  the 
f^iiUem^B  from  Sullolk,  spoke  to  the  subject  un- 
d  I  rid    contended    that   we  should 

1'  luaneni  character  of  the  Senate^ 

.^•.<-.^.4  lis   influence  by   shortening  too 
term  of  otllce — thut  if  practicable,  the 
I  tlutncts   should  be   single  ;    and    that^ — 
\  Ihii  was  of  less  importance  than  the  oth- 
ilioas — the  number  of  senators  should  be 

Mf.  PERKINS  advcwated  a  three  years'  term 

IW  Sf^aioTi.  axul  ffreat  caution  in  making  chan-^ 

gm  ia  tbai  bodj^where  experience  was  so  neces- 1 

Mr  '.    after  a  few  remarks   on   the 

linaUog  this  debaic,  moved  the 


prerious  question;  bat  the   Coaventlon  refused 
to  second  it,  yeas  30,  nays  73. 

Mr,  BRrCE  then  replied  to  remarks  which 
had  been  made,  denying  that  the  popular  voice 
had  en  lied  for  single  senate  district.  He  asi^er- 
ted  warmly  that  the  demand  had  been  made  bj- 
the  people.  It  had  also  been  deemed  unwise  to 
dispense  with  experience  in  the  Senate.  In  re- 
p^y  to  this,  he  alluded  to  scenes  which  occurred 
in  the  Senate  during  the  last  winter,  when  men, 
though  nominally  young,  but  old  in  expedence* 
had  been  the  c^iuse  and  the  active  participators 
in  conflicts  discreditable  if  not  di^grnceluK — 
By  lonjj  continuance  in  political  lifc^  there 
was  danger  that  men  would  become  corrupt ; 
and  Ibis  was  another  reason  why  he  desired  fre- 
qripnt  changes. 

Mr.  BASCOMsaid  that  having  taken  some 
part  in  preparing  the  public  mind  for  a  revision 
of  the  constitution  Ihroutih  a  convention,  he 
could  not  be  sdent  under  the  congratulations  we 
had  heard  from  a  leading  wiemberof  this  body, 
that  two  months  of  the  session  had  eone  byfand 
nothing  done  towards  changing  the  organic  law. 
These  congratuUtions  came  with  propriety  per- 
haips  froin  that  quarter,  along  with  the  epithets 
of  jatobiniam  and  radicalism  and  democracy, 
which  had  been  applied  so  liberally  to  thoie 
who  came  here,  like  himsclf,with  the  honest  tD< 
tention  of  carrying  out  the  reforms  that  had  been 
so  loudly  deman'tled  by  the  people^  But  he 
could  tell  thai  genlleman*  and  all  others  who 
might  be  disposed  to  use  these  terms  as  a  re- 
proach, that  these  epithets  and  all  the  bng.bear 
reminiscences  of  the  French  Revolution,  that 
they  were  without  effect  upon  him,  and  would 
be  quite  as  inetfectual  wilh  the  masses — who 
perhaps  had  not  forgotten  that  conversatism 
slnui^btered  more  at  St.  Bartholomew  than  were 
slaughtered  in  the  darkest  days  of  revolutiona- 
ry Frantre.  He  commenced  his  career  with  thai 
gentleman  and  the  People's  party*  and  he  had 
not  seen  occasion  to  change  his  views  since. — 
Mr.  B.  went  on  lo  say  that  the  distinction  be- 
tween the  popular  branch  and  the  other, had  been 
too  long  kept  up.  It  w*as  time  that  both  branch^ 
es  had  become  popular  branches^.  That  could 
only  be  'lone  by  making  small  districts,  and  aa 
many  districts  as  senators,  their  election  and 
term  lo  be  annual.  There  was  no  danger  that 
the  people  would  not  see  to  it  that  meu  of  the 
requisite  experience  were  put  there.  Nor  did 
it  follow  thai  there  would  be  no  re-elections.— 
The  people  of  Vermont  elected  their  supreme 
court  judges  every  year,  and  yet  re-elected  them, 
when  they  served  them  well.  He  denied  thot 
the  people  only  desired  ihnt  the  Senate  should 
be  stripped  of  their  judicial  functions.  They 
had  complained  of  the  Senate  sin^'e  1824,  when 
17  men  undertook  to  stand  between  the  people 
and  their  rigfus.  They  had  not  forgotten  more 
recently  when  17  men  in  that  body  deprived 
them  lor  one  year  of  half  their  repre*cnlatioa 
in  the  U.  S,  Senate.  Nor  bad  they  forfotten 
the  kind  of  law  reform  which  the  senate  gave 
them  a  few  years  ago.  He  insisted  that  we 
must  have  a  senate  which  should  feel  its  respon- 
sibility to  the  people.  It  might  be  called  radi- 
calism and  jacobinism,  \n  insist  npon  these  and 
other  real  reforms;  but  the  people  would  be  con- 
tent  wilJi  nothing  fhort  ol   them.    They  ka4 
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none  of  these  fears,  lest  in  rootinf:  oat  tares,  we 
should  destroy  some  of  the  wheat  also.  They 
desired  to  see  the  good  conserved,  and  the  bad 
eradicated,  and  so  long  as  we  kept  within  that 
limit,  we  had  nothing  to  fear  for  ourselves  or 
for  the  people. 

Mr.  NICOLL  desired  to  get  at  the  question  of 
the  number  of  Senators,  under  the  motion  to  re- 
consider, and  for  that  purpose  he  hoped  the 
pending  question  would  be  laid  on  the  table. — 
The  matter  of  apportionment  and  the  terms  of 
senators  depended  on  the  number  agreed  on, and 
this  ought  to  be  definitely  settled  hrst.  If  we 
had  thirty-two  senators,  the  term  of  three  years 
was  out  of  the  question — but  we  must  hnve  a 
term  of  two  years  or  double  districts.  It  would 
be  exceedingly  unwise  to  have  a  term  of  two 
years  and  have  the  whole  Senate  go  out  at  the 
end  of  the  two  years.  Better  have  half 
go  out  each  year.  No  doubt  there  was  a 
great  desire  to  have  the  term  shortened,  and  di- 
minishing the  size  of  the  districts ;  but  he  did 
not  believe  that  the  people  desired  to  have  both 
branches  come  entirely  anew  every  two  years. 
There  should  be  some  stability  in  the  Senate, 
and  he  presumed  all  would  recollect  instances 
when  but  for  the  check  of  the  Senate  upon  a 
large  majority  of  the  house,  the  people  would 
have  been  sunerers. 

Mr.  WORDEN  asked  the  gentleman  to  state 
an  instance. 

Mr,  NICOLL  alluded  to  the  passage  of  bank 
charters  by  the  house. 

Mr.  RUSSELL  :— Twenty  bank  charters  pass- 
ed  here  in  one  year  which  were  killed  in  the 
Senate. 

Mr.  WORDEN:— How  manv  bank  charters 
passed  the  senate,  that  were  killed  here? 

Mr.  NICOLL  continued  his  remarks  upon  the 
importance  of  a  check  in  the  senate  upon  the 
caprices  of  the  moment — insisting  that  there  had 
been  and  would  be  occasions,  when  the  impor- 
tance of  this  safeguard  had  been  and  would 
benefit. 

Mr.  MARVIN  here  came  forward  with  a 
contpfomise  between  the  conflicting  opinions  as 
to  the  term  of  office  and  the  number  of  senators. 
He  was  for  increasing  the  senate,  but  was  wil- 
ling to  yield  something.  He  proposed  42  sena- 
tors, term  three  years — the  assembly  to  consist 
of  126  elected  annually— the  state  to  be  divided 
into  126  assembly  districts,  each  choosing  a 
member — no  town  or  ward  to  be  divided,  unless 
it  shall  be  entitled  to  two  or  more  members — 
three  assembly  districts  to  form  a  senate  dis- 
trict,  choosing  a  senator  each  year.  If  gentle- 
men would  go  with  him  to  enlarge  the  senate, 
he  would  go  with  them  to  reduce  the  assembly, 
and  for  a  term  of  three  years. 

Mr.  TILDEN  thought  the  term  should  be  first 
fixed,  in  order  intelligently  to  dispose  of  this 
whole  subject.  If  we  adopted  a  term  inconsis- 
tent with  the  number  thirty-two,  then  we  must 
reconsider  that  number — for  the  number  must 
depend  mainly  on  the  term.  He  believed  the 
sense  of  the  convention  was  in  favor  of  a  larger 
term  than  one  year.  He  thought  we  should  have 
two  years.  Possibly  there  was  a  strong  dispo- 
'  ion  also  lo  diminish  the  size  of  the  dittricu. 
ere  was  a  strong  repugnance  also  against  ex- 
Uagh^lf  the  people  from  the  elections  for 


tenatort,  wheft  the  elections  come  ronnd.  He 
did  not  want  to  increase  the  Senate  much  ;  but 
to  attain  other  objects,  he  would  increase  it  tu 
48,  if  necessary.  But  the  term  of  office  was 
the  key  on  which  the  system  depended  ;  and  he 
hoped  that  question  would  be  determihed  first. 
He  did  not  think  the  compromise  of  the  gentle- 
man  from  Chautauque  bettered  the  matter  at  all. 
It  still  left  but  one  third  of  the  electors  to  vote 
annually,  and  this  third  scattered  all  over  the 
state.  He  was  for  adhering  to  the  usage  under 
which  the  people  of  the  whole  state  voted  for 
senators  every  year — and  the  beauty  of  our  sys- 
tem was  that  whilst  the  assembly  was  elected 
anew  annually,  a  portion  of  the  Senate,  expe- 
rienced  in  the  detail  of  legislation,  and  familiar 
with  its  policy,  remained.  As  to  the  popular 
demand  for  single  districts,  he  did  not  dispute 
that  there  had  been  a  strong  disposition  to  di- 
minish the  size  of  the  districts,  as  far  as  that 
could  be  done  consistently  with  the  principles  on 
which  that  body  could  be  constructed — though 
that  sentiment,  he  presumed,  was  more  preva- 
lent  in  other  districts  than  his  own.  His  con- 
stituents had  not  demanded  single  districts.  If 
he  was  committed  at  all,  it  was  to  the  other 
principle,  that  the  whole  people  should  vote 
annually  for  senators.  To  that  principle 
he  was  committed  by  public  expression  made 
before  his  election.  By  adopting  forty  or  forty- 
eight  senators,  you  could  accomplish  all  these 
objects,  shorten  the  term,  and  increase  the  num- 
ber. 

Mr.  TALLMADGE  explained,  in  reply  to  Mr. 
Cambeelino,  that  he  did  not  utter  the  sentimeut 
imputed  to  him  by  that  gentleman— that  seventy 
years  ago  our  system  of  government  was  ren- 
dered  perfect.  But  he  might  say  that  the  gov- 
ernment  had  been  republican  in  its  theory  and 
construction,  w)iatever  may  have  been  Tae  abu- 
ses that  had  grown  up  in  its  administration,  un- 
der the  strong  circumstances  of  controlling  ne- 
cessity which  then  conspired  to  produce  these 
abuses.  Gentlemen  who  now  alluded  to  these 
abuses  in  such  strong  terms,  were  not  born  ear- 
ly enough  to  know  what  it  was  to  have  no  bank 
circulation  in  the  sUte,  an  empty  treasury— 
when  members  of  the  legislature  were  paid  one 
dollar  a  dav — when  a  large  portion  of  the  state 
was  a  wilderness,  and  when  necessity  compelled 
so  many  to  emigrate  to  what  was  then  the  great 
West — when  the  policy  was  to  people  and  sub- 
due those  parts  of  the  state,  and  as  part  of  that 
policy,  to  facilitate  the  means  of  intercommuni- 
eation,  and  to  bind  distant  parts  of  the  state  to- 
gether in  bonds  of  interest  and  feeling.  Then 
it  was  that,  to  encourage  post-routes  between 
remote  sections  of  the  state,  bounties  were  given 
in  the  shape  of  monopolies,  excluding  cqm  peti- 
tion altogether.  Gentlemen  would  find,  on  look- 
ing into  the  early  history  of  legislation,  boun- 
ties for  a  one-horse  mail  between  the  cities  of 
New- York  and  Albany  j  and  the  exclusive  pri- 
vilege of  a  stage-coach  line  between  the  two 
cities — then  some  two  or  three  weeks  apart  by 
water.  What  might  be  regarded  now  as  abuses, 
were  then  regarded  as  acts  of  the  noblest  patri- 
otism, haTing  in  view  the  binding  toitether  of 
remote  aectioM  of  the  state  by  facilitating  in- 
tercourffe.  So  in  earlier  times,  ferry  privileges 
were  granted  in  perpetoity •  1  hat  between  Red- 


ffom  I 


'T^  wa»  lifM  tiTi^rr  a  erant  in  fee 

to  Peter  RadclifT,  tne  aoceetor 

■T,     So  the  ftrry  between  New- 

ill  was  owned   by  Mr.  Powell, 

'vt  grant  rroin  George  IIL,  and 

aent  of  very  great  value.     But 

reminiscences.     Mr,  T.,  aAer 

■J  Mr.  Bascom   as   to  tlie  cse  of  the 

;<icratic   and  Jacobinical,   wblch  had 

;►'  1    rnt!jf'i  to  Tliinfiis  than  lo  persons — 

.  .  v;n-      I.  t;i  rjj  fiivarabtc  lo  singk' 

i  1  As-'Jiub;)  di^uicts,    and   lo  combat 

uA  to  a  t»yrtcm  under  wblcli  we  eotild 

r  *rr)ator  every  year. 

\  isaid  tbnl  was  not  hii   position 
,  hole  people  might  vote  at  sena- 


]  no  objection  to  that 

le  legiUuiure  was  not 

a  every  election.     There  must 

y  in  the  senate*   Elfte  every  elec- 

re\olutioa. 

IILKNG  coftgraluUted   himself 
%^.j  I  ^  'hftt  he  had    misunderstood 

Ibt  f<^  utehess,  ami  that  he  did  not 

ihinX  on   «o   perfect  as    Mr.  C* 

r  lUU.  IfOtti  the  gentleman^s   frequent 

i  '(*    the  wisdom    of  our    aoccstors,  as 

a  -      He   con<:rattiIutfd    the   Con* 

%  ibe»e   colou(a)  reniiniscencie* — 

•  •■''»»ie!»  for  monopoly  and  priv- 

I  1'!^  Very  bas^is.  and  fabric  of 

t  ►  n^      He   hoped    these   re- 

b>  '  v^ould  be  often  repeated,  as  notbin;^ 

t  r  lirrve  to  convince  thii  body  of  the 

D  trd  to    the   power  of 

t  ^e  <ipecial   privileges 

iwMu-e  under  Charles 
rward  when  we 
iiuiion, 

iSU  H}^c  uader  calls  for  the 
n  all  qtiarterCf  to  say  a  few 
-ar^KUt  f^  r'f  jy  to  the  genlleuian  from  Dutchess^ 
W^h/n  IH*  taid  had  been  well  de&ignated  as  the 
COftfted^nc  t«nk  between  this  body  and  the  Con. 
vemti<Ni  of  1821,  of  which  that  gentleman,  and 
umit  otVr  member  here  (Mr.  Nelson)  were 
Oiiiip!  H.    had  n  respect  for  that  gen- 

ycmji'  i^.     He  did  not   believe  the  gen. 

tlefli»H  wuu,  i  r  five  \t\r  pptiple  of  their  riffhts  ; 
tet  hit  T^-u'l  h't  ui«?M|  niy  and  for  what  ha<i 
fc€tm^t\%'  !»'^  II  \*'iu\  MH^Stt  perhaps  be  too  stroni^ 
for  th  J  the  present  day,  Mr.  B.  did  not 

|i»Ttt'  ;t  g^enttemiin's  (eors  lesl  we  sho*d 

I  II  of  revolutionary  France— 

J  '  there   was  any   more  re- 

form »|iM.  «  was  for   the  good  of  the 

M»|ile.     M  :>t   on   to   show  what   wa<i 

ihnr  Hi  tl.  rein  the  sagacious  times  a1- 

1  It  — to  the   perpetual   bank  char* 

:.      .  roupn  under  the  grnise  of  a  pro- 

i.»lj  the  city  of  New    York  with  pure 
line  watcr^ — to  another  bank  charter 
i^j.    tt , .^-  that   they  should  loan 
I  iin    of  money  to  sup* 

I  with  pure  and  whole- 

it,  ns   to  the  idea  that 
II (  body  in   the  Senate 
,  I'  .  '    *      '      -  Mr.  R. 

|js»  1  :lie  en> 


If  WAttid  I 


first  and  came  back  from  the  Senate  mth  affw 
crease  of  the  appropriation  by  two  millions, — 
A^ain  the  denunciations  ol  radicali&iacamet  he 
said, with  a  sins^ular  i^race  from  one  -mkm  u\  a  le- 
port  made  to  this  body  had  proposed  a  j^eater 
infringement  on  private  rights  than  hojd  ever 
been  attempted  before.  He  alluded  to  the  pow- 
er proposed  to  be  given  to  priirste  corpr^raiions 
to  lake  private  property  in  case  the  p^lic  good 
might  requi|-e  it,  Mr.  R.  E-aid  ihe  Aitli-rentcrs. 
claimed  that  the  pubhc  interest  required — and 
no  doubt  it  was  so — that  they  should  ovm  in  fee 
the  land  ihey  now  lease.  And  if  it  was  right  t(> 
take  private  property  in  one  case,  it  was  m  Ihe 
other — and  as  right  to  have  an  anti-reut  jury  to 
a»«iess  the  value,  as  to  have  a  rail  road  cam  pl- 
ay's tribunal  to  assess  for  them. 
The  Convention  then  took  a  recets- 

AFTERNOON  SESSION. 

TERMS  OF  SENATORS* 
The  unfinished  business  of  the  maniaac  was 

announced. 

The  question  beiag  upon  lilfing  the  blank  m 
Mr.  LooMis'  resolution  with  four  years'— the  mo- 
tion was  lost — ayes  17,  nays  78. 

AVES^Mefttrs.  Brundftfff  Coraell,  Hunt,  H.  Hnat- 
in^lou,  K  Hunlmilou,  Jordan,  KemMe,  tCeuiicdy,  Nel- 
«oi^  Niclioiu«,  O'Coaaff  Hhottdu^,  Ki^nUSf  blhepard| 
iimith,  Meph^n»,  Tallrnadqe— 17. 

.NOKH--A4e«sr».  Aiif;«l,  Ai^rault,  H  Hnrkas,  Haaeomi 
Bere4?n,  Eoucit,  Kowdiitb,  Hro\vo,  liruer.  BuU,  Burr^ 
Cctinbrelengt  ILK  D.  tJampbelli  K.  rampbetl  y»i  Caudee^ 
CU^ilti^ld,  I  ir<l«,  CDueijr^  Crooker,  Cuddrb-^k,  Daaat 
Lhnjfort'^,  I>iiboi»f  FUaderi,  Forsyth,  Gardner,  Gra- 
n>ini,  Hnrrifron,  Hiri,  Hiiwlef,  Uotchkr»»,  Hanter» 
Huicbiuaoii,  Hfd^i  June*|  Kernan,  Looiaitr  ^AcNitli 
uVlHrviQ,  M-iiwell,  aSorrit,  Muiphf,  XeUia,Pa«i«h.  p4t« 
trrtua,  Pvonimanf  Prestdem,  Kichmoud,  KUicr,  St. 
John,  Sdliabury,  Shaver,  Shiw,  Slieldou,  SiinmoQs,  K. 
Spene«»r,  W.H  Sp«iicrr,  Sfantoa,  Steuon  Siow,SlroDf, 
Tuit.  Tueiinrt,  J.  J.  T*iTlor*  Tov^ttsend,  Tuik^tU,  War< 
ren,  W«ierburjr,  White,  WHUrd,  Wood,  Wurdea,  W, 
B.  Wright,  Yawger,  Youob,  Yoiin£i— 7S. 

The  question  was  then  taken  upon  filling  with 
three  years,  which  was  also  lost— ayes  42, 
noes  6K 

AYES— Mettfi.  Angel,  Pergen,  BowdUh,  BruadafC, 
Bull,  D.  I).  Cfimpl^ll,  Conely.  IJorncH,  t'odd,  Orahain, 
Greene,  HaTn*an,  Holfinan,  Him  «?r,  A  HnultQiitoQ,  fc. 
HuDliuRlon,  Jordnn,  Kemb  c,  Kennedy,  Kernao,  Loo* 
rri»,  Martin,  Morriaj  Mwrphy,  yelll*,  Nelson,  Nich- 
olas, \icoll,  (I'Conor,  Pfunirtuin,  Perkins,  Powers, 
Itrm  CH,  Shepardi  Sininions,  ^oiilh,  £.  hpcD> 

cer  [  iippnrl,  TaUmadgie,  Yonnf— 4J 

N  Tit,  AyraDlt,  H.  tinckus,  Bjiftcom,  Booelti 

Brown,  Hrui  --,  iJurrt  Cj»mbrfl«hg.  R.  Ctmpbell  jr, 
Cbatfield,  Clfde,  Crookcr,  iJ»iddcbnck»  Dana,  Danforthi 
l>uhois,  Flamleri,  Fiirsyib.  Gardner,  Harris,  Httri, 
Hawley,  HolchkiM,  Huat,  Holchinsoa,  Hvdc,  Junct, 
KiiiRftley,  Kiikland,  Mc.Nit»,  M«iwi?Jt,  Millrr,  Pariah, 
PnUer»om  Presideoi,  l%ichir*ond.  Hiker.  Si  John ^  ^al1■- 
tfury,  Shaver,  hh«w,  Sbeld'*n,  W.  R  >i|>enceT.  SHuloa, 
SieiMiii.  Slow.  Mron^,  Tafi,  J  J  Taylor,  Towniendi 
TulhilS,  Warr*H.  Wftierbury,  While,  Willtird,  Wood^ 
Wordeu,  W.  U,  Wright,  Yawgcr,  Yooafi— ^l. 

The  blank  was  then  filled  with  two  year*— 
ayes  HO,  noes  23, 

AVIvS-Meisrt,  Ayraull.  H.  Backui,  Berfcn,  6ooek| 
Bou^disl^,  Browa,  Bruce,  Hrundnge,  lUirr,  Cambrelcuff 
r>.  II  Camphelh  R,  Camptoell  jr  ♦  L*«ridi»e,  rhaifteld, 
Ulyae,  C^'oelf,  Ctlddebsck,  tMina,  Oanlorth,  Podd.  Du- 
bolit  For«fin,  Onrdnrr^  Grflli-iiu,  H^trri*,  HnrrUon, 
Hart,  Hoichki*!,  A.  H  '^h- 

i>i«on,  Hyde,  Junc»  J«'i  •  f  i 

Klfkl:i'i,L  T.onnjis.     \  ^r-. 


* 
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E.  Spencer,  W.  R  Speneer.  StantoD.  ^epbeDi.  Stetiooy 
Stow,  Stronf ,  Tmft,  J.  J.  Taylor,  Tothill,  Wftrd|  Wm- 
terburri  White,  WilUrd,  W.b.Wrijibii  Yawferi  Yount, 


Youngt    _-. 

NOKS— Meurs  Angel,  Baicom,  Hall.Cornelli  Crook- 
cr,  Flandersi  tireene,  Hawley,  Hoffmani  Hunt,  Hunter, 
Kennedy.  Neleon,  Nicholas,  Patterton,  PerkinS|  Rut- 
glesMKhoadei,  Smith,  T«fgart,  Tallmadft,  Tovusead, 
Warren,  Wood-9J. 

Mr.  KEMB^  moved  a  reconsideration  of 
two  years ;  BItTH AWLEY  of  three  vears ;  and 
Mr.  KENNEDY  olfour  year*— Which  motions 
lie  on  the  table. 

Mr.  WHITE  now  moved  this  amendment  to 
Mr.  L00MI8'  resolution:— 

Retolred,  That  the  committee  of  the  whole,  having 
in  charge  the  report  of  committee  number  one.  be  in- 
structed so  tu  tittle  said  report  ai  to  proride  that  sen- 
ator* shall  be  eleciel  in  siitecn  districts. 

Mr.  RICHMOND  moved  to  amend  by  stri- 
king out  16  and  inserting  32. 

Subsequently,  Mr.  W.  modified  his  amend- 
ment so  as  to  instruct  that  two  senators  be  elect- 
ed in  each  district— and  Mr.  R.  his  proposition, 
so  as  to  require  that  one  senator  shall  be  elect- 
ed in  each  district. 

The  question  was  on  the  latter  proposition. 

Mr.  STOW  earnestly  appealed  to  the  conven- 
tion against  the  single  district  system — which  he 
insisted,  without  dividing  counties,  would  do 
great  injustice.  He  did  not  expect  to  see  ma- 
thematical equality  carried  out  in  the  arrange- 
ment of  the  districts,  nor  should  he  complain  of 
any  general  rule,  if  a  good  one,  thongh  it  might 
injure  incidentally  his  constituents.  But  he  ap- 
pealed to  the  sense  of  justice  of  the  Convention, 
not  to  adopt  a  system  which,  in  reference  to  sin- 
gle counties  which  in  no  contingency  deemed 
them  to  have  increased  a  single  one  m  popula- 
tion until  that  population  had  doubled.  As  no 
county  was  to  be  divided,  those  that  were  group- 
ed together  in  districts  would  have  all  the  ad- 
vantage  of  an  increase  upon  a  new  apportion- 
ment, whilst  the  single  counties  must  double  be- 
fore they  could  get  an  additional  member.  The 
representation  should  be  equalized  either  by  di- 
viding counties,  or  by  double  districts,  that  the 
whole  Slate  might  vote  at  the  same  time,  and 
that  we  might  never  have  an  entire  change  of 
the  senate  in  a  single  year.  He  would  endeavor 
hereafter,  and  he  believed  he  could  satisfactori- 
ly show,  that  it  would  be  better  for  the  whole 
frtate  to  have  double  districts,  and  he  certainly 
desired  to  avoid  this  injustice  to  the  county  which 
he  represented. 

Mr.  SHEPARD,  so  far  as  his  own  city  was 
concerned,  believed  that  the  single  district  sys- 
tem for  the  senate  would  be  unwise  ;  especially 
if  only  half  of  the  people  of  the  state  were  to 
vote  at  each  election.  The  convention  having 
decided  against  biennial  sessions,  what  was  his 
favorite  plan,  he  went  for  the  double  district 
system  as  the  next  best  thing.  When  coloniza- 
tion could  be  so  easily  practiced  as  in  New- 
York,  the  single  district  system,  with  half  of  the 
people  only  voting  for  senators  at  each  election, 
was  out  of  the  question.  Besides  there  should 
be  two  classes  of  senators  elected  bj  the  votes 
of  the  whole  people,  and  going  out  m  alternate 
years— and  for  obvious  reasons. 

Mr.  PATTERSON  snppoted  when  he  eame 
iMre,  that  if  there  was  any  one  qnetCion  which 
w»s  §eUled  in  the  mindi  of  the  peopiej  it  wu 


that  there  thovld  be  single  senate  districts  ;  and 
this  mainly  for  the  reason,  that  now,  they  were 
compelled  to  vote  for  candidates  living  miles  ofi 
—for  men  of  whom  they  knew  nothing  and  cared 
less — of  whom  they  had  heard  nothing  until  his 
name  was  announced  in  the  newspapers.  A 
word  in  reply  to  his  friend  from  Erie  (Mr. 
Stow),  who  had  spoken  as  though  he  believed 
the  county  of  Erie  was  to  be  trodden  under  foot, 
and  her  interests  disregarded.  This  report  gave 
to  Erie  county  a  senator  to  represent  it  by  itself, 
with  a  deficiency  of  6,000.  Yet  Erie  county  is 
trodden  under  foot  and  her  rights  disregarded! 
The  county  of  Erie  has  a  population  of  6S,67l, 
which  with  a  representation  of  four  members 
on  this  fioor,  makes  a  deficiency  in  the  ratio. — 
Chantauque  county,  with  45,983  in  population, 
and  a  large  excess  over  the  ratio  of  about  12,000, 
had  but  two.  And  Wyoming  county,  whose 
population  was  31,000  and  over  at  the  last  cen- 
sus, had  but  a  single  member.  He  could  not  see 
what  reascn  the  gentleman  had  for  complaint, 
and  he  woiud  not  say  a  single  word  lUrther. 

Mr.CROOKER  said  he  had  no  apology  to  make 
for  rising  to  take  part  in  this  debate.  He  had 
heretofore  occupied  but  a  very  small  portion  of 
the  time  of  the  Convention.  The  question  now 
under  discussion  was  one  most  deeply  interest- 
ing to  the  people  of  Cattaraugus.  Their  dis- 
trict, as  gentlemen  would  perceive  by  looking  at 
the  map,  embraced  a  single  range  of  counties, 
commencing  with  Chenango  and  ending  with 
Cattaraugus.  With  an  average  bread Ih  of  a. 
bout  forty  miles,  the  length  was  not  far  from 
two  hundred  and  thirty.  In  shape  it  resembled 
a  piece  of  ordinary  shirting  stretched  to  iu  ut- 
most limit.  The  people  of  Cat:araugus  had  for 
a  series  of  years,  been  compeliei  to  vote  for 
senators  of  whom  they  knew  nothing.  He  vrn. 
tured  to  assert  that  nineteen-twentieths  of  the 
people  of  that  county,  in  every  three  cases  out 
of  four,  had  never  heard  of  their  candidate  for 
senator  until  they  found  his  nomination  in  the 
newspapers  Such,  with  all  his  advantages  and 
knowledge  of  men  in  the  district,  had  been  his 
own  condition.  And  for  all  practical  purposes 
of  representation,  Cattaraugus  might  as  well 
have  been  connected  with  Suffolk  and  the  coun- 
ties on  Long  Island.  There  was  no  communion 
of  feeling  between  the  people  of  Cattaraugus  and 
Chenango.  There  was  no  union  of  interest  be- 
tween them  except  upon  those  great  questions 
that  affect  and  interest  the  state  as  a  whole.— 
The  people  of  these  counties  on  questions  of 
a  local  character,  often  the  most  deeply  felt,  were 
antipodes  of  each  other.  If  there  was  any  one 
question  upon  which  the  people  of  that  county 
were  unanimous,  it  was  in  demanding  the  single 
district  system.  The  expression  of  their  o- 
pinion  had  on  this  subject  been  universal. — 
Thejr  desired  the  privilege  of  knowing  the 
candidates  for  the  senatorial  office.  And  they 
demanded  it  as  a  right  of  this  Convention. — 
But  the  gentleman  from  New  York  (Mr.  Shep- 
Ano)  raises,  as  also  other  gentlemen,  objections 
against  the  district  system.  His  first  objection 
was  that  if  the  senators  should  be  divided  into 
two  dassej,  and  one-half  elected  annually,  then 
bnt  one-half  of  the  districts  would  have  a  sena- 
torial eleetioa  each  vear.  He  also  nrgei  that 
iatheeity  of  New«York  the  cohMuxiag  syiteiii 
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^  rnftlrrl  to  a  nr^nt  extent.  Sir,  there 

Ml  r  \i\  \'jv^r  ishjri-iuiiis.     I  can  never 

iji  i!l  Uj3uu  ihL  cim=titulion   a    prn- 

?*l»urtcd  by  ttic  eomtniUee.     Tbc 

IT'  people  fthnJl  role  in  onc-hnlt' 

,  11  one  yrar,  and  the  other  half  in 

it  snlj^cnbe  to.     It   is.  not  only 

lit  u  ii!:icrou».     I  can  very  endly  imai^^ 

t  that  there  are  many  (hou^nnils  ol'  unmnrrifi] 

i  in  the  city  of  New  York  who  would 
chAJitc  their  rewiJence  Trotn  one  district  lo  a* 
nniK^r  fn  ennble  Ihem-stlves  to  vote  ev'fry  year 
(  r<i  ii  that  (linn  is  adopted.     This  class 

>arder»^  and  in  many  cases  would  on* 
^ji  H.i^r  vo  cro9^  the  strert  to  reach  another  diB* 
&in  AM  parties  are  ready  to  resort  to  coIO' 
•tstnf  *  This  19  an  evil  thai  must  be  overcome. 
Bttt^  ittr^  both  of  these  objections  of  the  gentle. 
mas  ffitrn  New  Vurk  Br«  easily  obTiaied.  Let  ' 
Hbe  wlio4e  people  vote  in  the  same  year.  Let  us 
itfe  ■umiiilly  a  Tall  and  free  ex  pre »  mo  n  from 
1^  f^|,»^.,.rni  K-kiy,  To  accoiitpljjh  thi^  object, 
■ftdti  ii  the  objections  of  the   gentle- 

auiir  Vork,  we  roust  elect  the  whole 

iCMiteiri^il  boiy  at  the  aame  election.  Let  Ihem 
be  d^'ted  for  one  or  two  yea^^.  and  let  them  all 
^  <Nit  of  cithce  toisrether.  Let  them  come  into 
■■I  fo  out  of  otiice  with  the  other  stale  oflicers. 
Amd  with  every  new  admtnislmtioa  let  us  have 
•a  entire  new  senate  fresh  from  the  people. 
B«f  it  i$  ttroogly  nn^ed  that  wc.  ought  to  have 
a  leva;  Idtn  of  oflice  for  senators  in  order 
M>  avjiil  ourselves  of  their  experience  in 
Ar^i^Utinn.  ]  ask  the  Convention  to  look 
«l  iLr  Nev?  England  Slates.  In  Massachusetts, 
Cci&ne^ticut  and  Vermont^  aye,  and  in  democra- 
tic M«ioe  and  New  Hampshire^  the  Senate  and 
Amemhly  are  elected  annually,  and  severally 
ilold  Ibeir  otfices  for  a  .Mne^te  year.  In  Khodc 
HlAftd  also,  the  same  principle  prevails.  But 
if  T  1.^  i  i^-,«i  ^(j  fur  ;^wcrved  from  the  dem- 
"  I  will  not  hang  much  of  weight 
mpom  Ir  .ic.    In  the  states  of  North  Caro. 

Una,  Grorgia,  and  even  in  Tennessee,  *iie  proli- 
ne aaother  of  pre»idents^  the  same  principle  ob> 
tftitt*.  The  Senate  find  Assembly  are  elected 
fWet^^l  terms  of  office.  They  come  in  and  go 
mmiU^-"*^-'"-  T  appeal  to  the  recollection  and 
caad^  nfn  to  say  whether  any  portion 

«f  <Mr  better  governed  than  New  Eng- 

laiui.  tUve  not  their  laws  been  as  wise  and 
Hirll  eonaidercd  as  our  own.  Have  frentlenien 
b«mrd  of  an  J  outbreaks  or  outrai^s  committed 
bf  thtif  IcfFiilators  upon  popular  rights.  If 
my  h«rt,  then  they  have  been  more  fortunate 
lli&a  iiiy»elf.  So  Air  as  my  information  extends, 
tlirrtf  1:4  no  portion  of  oor  Union  that  has  been 
f«rf nurtl  by  wiser  laws^  or  where  the  righis  of 
the  p9Qf  e  have  been  ti^tter  regarded  or  main- 
tMMt.  Mt.ity;  jBTentlenien  on  the  other  side  of 
tbii  •«€Sti<Mi  tfuist  that  we  must  have  experi' 
■■Bill  legtalatoHrin  the  senate-  iSir,  but  a  few 
ift^  ifo^  tbe  «»me  gentlemen  professed  great 
•M  «ii{inillrd  ecmfidence  in  both  the  intelligence 
mmd  ▼mue  of  the  people  From  the  little  expe- 
f  tbal  I  have  h«d    m    leirinliiijon,   I   am  of 

I  Ibnt  it  it  mnre  ,j  -»  '-  *-,-  -  •  rid  of 
list  Twy  txpeneoce  for  v  i  con- 

UmL    1  ib^ald  prefer   a  I'-  ii  from 

ti«  |^0<Bib,   the    workshop  and  the  body  of  the 

,  10  iBMi  of  joar  experienced  membert  of 


ibe  Senate.    They  acquire  but  little  of  useful 

knowledge  here.  They  learn,  it  is  true,  the 
quipd  and  quirks  of  legislation  on  rules  and 
f|uestions  of  order,  by  which  they  are  enabled 
to  overreach  and  defraud  the  junior  members. 
This  I  submit  is  an  intelligence  and  experience 
that  are  neither  useful  nor  desirable,  but  better 
Itisl  than  gamed.  But,  sir,  I  have  no  doubt  that 
Ihe  people  are  competent  lo  select  senators  that 
wdl  be  capable  of  disehafging  their  legili^  ^ 
mate  duties.  If  Ihey  should  fat!  to  do  so;  if 
ihey  should  be  incapable  of  discharging  the  du- 
ties of  their  station  when  they  get  here;  then 
let  thera  employ  some  itinerant  lecturer  upon 
legislation  and  questions  of  order  and  parlia- 
mentary Uw  to  inslruci  them.  Lei  him  take 
his  place  in  the  speaker^s  chair  and  school  them 
in  legislation.  There  is  do  more  necessity  for  this 
experience  in  the  Senate  than  in  the  Assembly. 
We  have  got  along  without  it  in  the  lailer  body 
for  years.  What  we  have  lost  by  the  want  of 
experience  is  more  than  made  up  by  an  honeaty 
of  purpose  fresh  from  the  body  of  tbe  people, 
I  feel  a  deep  solicitude  for  the  result  of  the  vole 
upon  the  question  before  us.  I  strongly  hope 
the  amendment  in  fhvorof  single  senate  districts 
will  prevail  If  it  does  prevail,  that  vole  will 
cheer  the  hearts  not  only  of  the  people  of  Cat- 
taraugus but  of  the  stare  at  large. 

Mr.  STOW,  in  reply  lo  Mr.  pATTEnsoiTf  aaid 
he  had  not  complained  of  the  inequality  which 
Erie  county  nowsu^lered  ;  but  he  had  complain- 
ed, ihat  While  all  oiher  counties  in  the  state  were 
allowed  for  their  increase  in  population,  those 
composing  single  districts  were  nol  allowed  at 
all,  unless  that  increase  wos  sutlicient  to  entitle 
them  lo  two  members.  This  was  unjust,  and 
in  spite  of  all  the  gentleman  had  said,  he  still 
declared  its  injustice.  In  Erie  county  there 
were  enough  aliens  naturalized  since  the  last 
census,  to  more  tbnn  overbalance  the  deficit  un- 
der the  ratio.  A  lair  calculation,  he  believed , 
would  give  to  Erie  coonty  nn  excess  instead  of 
a  deficit.  In  five  years  ii  had  increased  I6,3H4; 
and  he  believed  thnl  an  incrent^e  of  population 
f^bould  always  be  taken  into  consideratiun  in  hx« 
ing  prospective  representation — representatioo 
should  increase  with  population.  Chautauqua 
in  the  ftiime  time  had  decreased  one  Ihousaod* 
If  the  gentleman  desired  to  take  tlie  mathemaU 
ical  view  of  this  question^  he  would  inquire  ol 
him  how  Chautauque  would  be  cntitW  eveii  to 
her  two  members,  if  she  went  on  decreasing  for 
ihe  next  five  years  as  she  had  for  the  five  pre- 
vious? Erie  county  would  number  95 ,000  taking 
that  ratio,  Chautauque  but  43^000.  But  be 
would  allow  that  gentleman  to  take  either  the 
mathematical  or  the  common  sense  view  of  this 
mil  tier. 

Mr.  KIRKLAND,  in  reply  to  Mr.  Stow, 
asked,  if  injustice  was  done  to  Eric  under  the 
present  apportionment,  what  was  to  be  said  ol 
Oneida!  Erie  with  the  same  representation 
here,  hed  10,000  less  population  than  Oneida. — 
And  yet  Oneida  asked  for  single  districts  and 
was  urgent  for  it.  Nor  could  he  understand  how 
Erie  was  to  suffer  prospcctivelyj  if  she  increas- 
ed enough  to  have  two  senators,  any  more  than 
if  it  were  two  or  more  counties,  and  they  all  in- 
creased  lo  that  amount.     He  repndiaied  tbe  gen* 
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tleman'f  argument  in  faror  of  double  districti , 
tAoogh  Oneida  was  worse  off  than  Erie. 

Mr.  STOW  did  not  argue  in  favor  of  donble 
districts;  but  to  show  that  you  could  not  have 
single  districts  without  dividing  counties. 

Mr.  KIRKLAND  said  that  did  not  follow: 
but  every  consideration  required  single  districts, 
even  though  there  might  be  a  little  inequality. 
Mr.  K.  proceeded  to  urge  the  necessity  of  single 
senate  districts,  as  the  only  way  to  bring  the  re- 
presentation  home  to  the  constituency.  This 
was  an  overpowering  argument  in  favor  of  sin- 
gle districts.  The  voter  would  know  his  repre- 
sentative.  We  had  heard  mnch  about  the  ab- 
surdity  of  voting  for  senators  only  once  in  two 
years.  Why,  practically  we  only  voted  once 
now  in  four  years.  What  interest  had  the  peo- 
pie  in  Cattaraugus  in  the  man  who  lived  in  Che* 
nango.  or  the  elector  in  Jefferson  of  the  candi- 
date in  Oswego?  Better  vote  for  your  own  man 
once  in  two  years,  than  to  go  through  the  idle 
form  of  voting  for  the  candidates  of  others  three 
out  of  every  four  years.  It  was  objected  that 
this  would  operate  badly  in  New  York  on  ac* 
count  of  colonizing.  This  would  be  remedied 
by  adopting  the  principle  presented  in  the  re« 
port  of  another  committee — and  provide  for  the 
sixty  dajTS  residence.  But  if  this  was  so  very 
objectionable,  then  adopt  the  suggestion  of  the 
gentleman  from  Cattaraugus,  and  elect  the  whole 
senate  every  two  years. 

Mr.  MORRIS  went  for  single  districts  both 
for  the  Senate  and  Assembly.  The  great  cause 
for  calling  this  Convention  was  that  the  constit- 
uency were  misrepresented  by  those  they  sent 
here.  They  gave  pledges  which  they  never  re* 
deemd — made  promises  which  tbey  never  kept — 
hut  they  came  here  and  used  the  power  given 
them  to  put  money  into  their  pockets  or  to  ad- 
vance the  interests  of  aspirants  for  popular  favor. 
And  how  had  this  Jiappened  7  Because  their 
coniftituents  did  not  know  them — ^but  were  com- 
pelled  from  the  constraintof  party  organization, 
to  vote  for  them,  without  knowing  them  or  their 
priciples.  Now  we  in  New  York  would  be  ex- 
posed to  the  mischief  of  colonization  whether 
you  gave  us  single  or  donble  districts.  And  in- 
stead of  shrinking  from  carrying  out  a  just  prin- 
ciple because  fraud  might  defeat  it,  the  true 
course  was,  if  possible,  to  guard  against  the 
fraud  and  save  the  principle.  New  York  had 
seen  in  the  habit  of  sending  13  representatives 
here,  and  yet  it  had  so  happened  that  it  was  an 
extraordinary  thmg  if  100  persons  in  New  York 
knew  personally  all  their  delegates.  Mr.  M. 
knew  a  young  man  being  sent  here  from  New- 
York,  whom  the^  supposed  there  when  they 
were  voting  for  him  that  they  were  voting  eith- 
er for  his  uncle  or  his  grand  father.  They  nev- 
er discovered  their  mistake  until  the  delegation 
got  together,  when  they  found  they  had  elected 
a  very  clever  boy  of  21,  instead  uf  a  man  of  ex- 
perience.   [Laughter.] 

Mr.  RICHMOND :  The  misUke  was  not  dis- 
covered  until  he  came  here  to  be  sworn.  I  was 
Lere  then. 

Mr.  MORRIS  continued  .—When  a  number  of 
nembert  were  to  be  elected,  by  the  same  con- 
stituency*  these  members  mutt  of  •necessity  aU 
moat  be  nnknown  to  the  cons titueac^ ;  and  they 
were  jeJected  for  the  purpose  oi  pexfoimlng  { 


other  servieet  tiun  mere  legislative  duty.  Th« 
time  came  round  for  instance,  when  a  flonr  in- 
speetor,  or  a  beef  inspector,  or  a  tobaeeo  in- 
spector was  to  be  appointed.  One  wanted  judge, 
another  notary  public,  another  master  in  chan- 
eary,  snother  oommissinner  of  deeds,  and  so  on; 
and  they  dubbed  together,  each  man  picked  out 
his  own  friend,  and  by  a  combination  for  office 
and  office  alone,  they  packed  your  committees, 
controlled  your  conventions,  made  your  nomina- 
tions, and  elected  your  delegates.  It  was  this 
conduct  which,  so  far  as  regarded  New  York, 
made  them  cry  aloud  for  a  Convention,  and 
when  they  called,  they  called  also  for  single  dis* 
tricts,  and  they  sent  us  all  here  instructed. 

Several  of  the  New  York  delegation,  Mr. 
TILDEN,  Mr.  KENNEDY,  and  others,  ex- 
pressed dissent  from  this  statement. 

Mr.  MORRIS  continued :— First  the  15th 
ward  instructed.  Second,  Tammany  Hall,  by 
her  resolutions.  Then  the  committee  by  a  print- 
ed circular. 

Mr.  KENNEDY  denied  that  he  was  instmct. 
ed  or  pledged  to  single  districts. 

Mr.  MORRIS  (in  reply  to  some  of  the  dele- 
gation) said  he  received  a  circular  calling  on  the 
delegates  to  sustain  single  districts. 

Mr.  KENNEDY  :— Yes,  but  I  did  not  say  I 
was  in  favor  of  it. 

Mr.  TILDEN  stated  his  interpretation  of  the 
letter  addressed  to  the  delegates.  It  was  whe- 
ther they  would  go  for  senators'  being  elected  in 
districts,  so  that  one  senator  should  be  elected 
in  each  every  year. 

Mr.  MORRIS  asked  whether  a  circular  was 
not  sent  to  us  not  only  enquiring,  are  you  in  fa- 
vor of  single  districts — but  saying  in  effect,  sjr, 
yon  shall  go  it  ? 

Mr.  TILDEN  :— Senate  distrietet 

Mr.  MORRIS  :--Single  distriwia. 

Mr.  JONES  said  he  had  a  copy  of  the  chi  i- 
lar,  and,  if  the  gentleman  would  allow  him,  he 
would  read  the  interrogatories.  [Cries  of  '*read 
it."] 

Mr.  MORRIS  t — Is   it  in  print  or  in  mam 
script  ? 

Mr.  JONES  said  it  was  a  correct  cop^  a  j  • 
dressed  to  one  ot  the  delegates,  not  to  himself. 
It  was,  "  Are  you  in  favor  of  senate  and  assem- 
bly districts,  to  elect  one  member  each  at  each 
election  ?" 

Mr.  MORRIS.— That's  it,  sir.  That  was  the 
substance  of  the  enquiry— adroitly  drawn  to 
meet  the  views  of  a  committee  who  were  loud  in 
the  demands  for  single  districts.  Adroitly  drawn , 
he  repeated,  so  that  one  man  might  read  it  one 
way,  another  another.  It  was  claimed  that  that 
was  not  a  pledge — but  merely  asked  a  question. 
Mr.  M.  knew  that.  But  he  asked,  what  intel- 
ligent, honest  democrat,  when  his  constituents 
put  a  question  to  him  to  answer,  did  not  under- 
stand what  they  wanted  him  to  say  and  do?  And 
what  honest  democrat  would  not,  if  opposed  to 
the  pioject  contemplated,  say  so  plainly  and 
aboveboard,  before  his  nomination — that  his 
constituenU  might  select  some  other  who  could 
and  would  represent  their  wishes?  The  circu- 
lar he  received  was  precisely  in  tbe  words  read, 
and  they  conveyed  to  his  mind  what  he  believed 
his  constituents  intended— and  that  was  that 
they  demanded  singla  districts,  aad  fm*  the  r^* 
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r-  •'-  *"^4  Stated.    He  hud  Iniown  persons  Kere ' 
^1  itral    powpr,   i^endin^   down  to  New- 

ijj  yoti  must  fleet  lias  man — and  he 
I  he  constituency  tu  be  perfectly  hood- 
It  the  ideft   that  they   were   nomina* 
Ua^  th''  nuQ   tbey   really  desired.     And  at  Inst 
Ibcy  rv^rted  to  pled^f;^      For  they   found  that 
Cll^jf  nu^ht  aammate  the  cleverest  fellow  in  the 
WfiiidtAod  yet  w^hen  he  came   here,  they  found 
him  gtiitiS  point  blank   agaJDst   their  wishes. — 
v^r  in  N' wVr>rk.  msl  he  Convention  was  a  wnre, 
\  Mii    ih'^   '\'.:\'^ci5  in  the  report  of  ccommiltee 
i.jujr-^r  tivc^ — did  not  always   Write   exactly  as 
v*-   inrtfilrl — ^aod   the   pledges   \vc   sometimes 
V    .r  so  porously  drawn,  that  there  were 
^  some  might  creep  out  3t ;  and  meu 
romises  to  the  ear   and    break   ihem 
This  single  disirici  system  would 
^e  difheulties.     And  ihough  it  tnighC 
.1  ..I    -ting  sixteen  members  here 
a  somewhat  divided  dcle- 
ty.     But  why  should  not 
orti)  in  a  district  have  a  voice  here? 
a  was  there  for  swelling  up  their 
'  4V^re^ntion  of  the  majority  of  voices 
\yf     Djslficu  that  were  called  whig 
^hi  be  democratic  to-morfow— and  vice 
Hr  believed  the   treat  mass  of  the  peo- 
triem  what  you  would^  were  democrat- 
nt4t  this  would  be  demonstrated  by  the 
Uie  new  constitution^  if  we   made  it  as 
I't,  democratic  from   the  heart   to  the 
For  the  reasons  he  had  stated j  he 
f  ^irj^le  districts —and  hesbouldhave 
rt  increased  the  Senate   ao  thai 
:  iit  be  smaller  and  the  candidates 
fafo«^lil  ae^ft:!   home  to  the  electors,    and  they 
WtpttU  Ii4ve  no  need  of  eiractinj?   pledge*  for  the 
Ity  and  fidelity  of  representatives. 
Mr-  TILDEN  spoke  of  the  unfair   presenta- 
to  t^ai  bad  been  made  by  his  colleague  of  the 
o(    enoducttn^   political  afl'airs   in  New 
Y«rk,  and  of  the  impuialions   cast   by  implica* 
tiMi  «piMi  ihe  constituency.     Abuses   and   evils 
tkere  were  undoubtedly,  but  not  to  the   extent 
^Omrit-' '    »-  »  -^  cnllpa^ue,  nor  to  any   extent 
lini  iT^  New  York  as  the    peculiar  ob- 

JtClot  -ton.     Towards  the  close  of  the 

Iwit  ftev^oo,  Mf.  T.  anil,  he  did  receive  a  letter 
mim^r  ti»  thai  read.  He  certaioly  nnderstond 
ifnm  it  flucihc  matter  about  which  the  nomi- 
wmumM  kHidjr  were  particularly  solicitous,  was 
Ctet  like  whole  people  should  vote  at  every  sen- 
•tariftj  ^cctioQr  He  supposed  his  constituents 
wmdd  expect,  in  case  we  should  adopt  the  two 
frmra,  we  tlKiuld  have  double  districts,  if  the 
1lir«e  7«8ft  trrni,  treble  districts,  &c.  The  city 
•f  Hmw  Yoif  k  was  not  particularly  solicitous  to 
nimcm  tlie  Minniorial  term,  at  all  events  not  to 
trr«Bf  it  liritAfi  tn  ,-vnf  ytut.  It  seemed  to  be 
fc#rr^  that  one  of  the   purposes 

fee   i»  'Hlinn   to   revise   the   city 

dUrt''  icd,  wn<i  to  make   one   of  the 

Ward  'jcal  leiriUature  elective  for  a 

Uiifcr  prTfL^j  luafi  one  year,  and  to  insert  a 
t«»>|klf4  veto  Inatead  of  the  locre  majunty  veto 
tMt  ea  ^^t-^J  no w .  WhrEi  ti**  ttii«ivvr  red  the  letter 
lufsr  ^    probably 

wite  ■.  —thai  his 

fired kiXu^itUifi  L>f  opinjiuiif  bo  lur  as  he  had 
ittmm  one,  was  avtfrfe  to  single  senate  dislricts 


— and  it  was  with  a  full  knowledge  of  thefe 
facts  that  he  was  sent  here.  He  staled  thii  lo 
remove  the  impression  that  seemed  in  n  v-ry 
vague  and  general  way  lo  have  been  crcntcd  by 
his  colleague,  that  those  of  the  delegation  who 
opposed  the  single  district  system  were  viola- 
ting their  pledges  to  their  constiluents.  If  he 
should  be  cr>nvinced  by  discussion  here  that  it 
was  wise  lo  depart  from  the  old  organization  ol' 
the  state,  so  far  as  to  establish  single  senate  dis-* 
Iricts,  he  should  vote  for  It— not  without.  If 
the  principle  of  single  districts  was  adopted,  in 
its  full  latjlude,  without  rtgafd  lo  county  lines, 
the  representation  in  the  two  bouses  would  be 
completely  at  the  mercy  of  the  accidental  ma* 
jority  ihai  had  the  apportjoumem  to  make  at 
the  end  of  every  ten  years.  An  increase  of  the 
senate  to  48.  a  term  of  two  years,  and  donble 
districts,  would^  tn  his  judgment,  secure  all  the 
objects  gentlemen  had  contended  for  here.  But 
to  break  up  county  lines  and  throw  open  the 
whole  representation  in  both  houses  to  a  scram- 
ble every  ten  years,  and  yoti  would  do  more 
mischief  than  you  proposed  to  remedy. 

Mr.  SALISBURY  said  that  when  heassented 
to  this  report,  he  did  not  feel  thai  he  was  bound 
to  follow  out  every  particular  which  tt  contain- 
ed.  There  were  some  of  the  items  to  which  he 
was  opposed.  Hut  the  portion  which  he  ap- 
proved and  advocated  was  the  proposition  to  di" 
vide  the  state  into  single  senate  districts.  A* 
h^  the  details  of  the  plan,  be  felt  less  solicitude. 
He  was  willing  to  bear  the  suggestions  of  oth* 
ers,  and  if  any  better  plan  coultJ  be  presented, 
he  would  vote  for  it.  His  colleague  objected 
that  great  ijijuslice  would  be  done  to  Erie,  Mr, 
S,  should  justify  himself  before  his  constitu* 
cnts  first  becnuae^  if  he  had  understood  their 
language,  they  had  instructed  him  lo  do  this  very 
thine.  If  he  had  misunderstood  them,  he  had 
acted  in  good  faith.  As  a  member  of  the  com- 
tniltee  he  had  endeavored  lo  carry  out  ihcir 
wtlL  But  according  to  his  colle;jgue,  we  wer- 
proposin;;  to  do  our  imoieduiitecoa^tttuenlf  sross 
injustice.  But  it  had  never  occurred  lo  him  that 
Erie  county  could  come  here,  and  with  a  good 
grace  complain  of  th<8  arrangement.  Perhop* 
at  the  next  enumeration,  we  might  have  a  laige 
excess.  But  Mr,  S,  could  only  say  that  lhi» 
was  the  best  system  which  presented  il*iclf  lo 
the  committee.  The  proposition  of  his  col- 
league seemed  like  s-aying  to  our  constituenta 
that  they  did  not  undersianti  this  malter  as  well 
m%  we  did  after  we  arrived  in  Albtiny.  We 
knew  better  than  they  and  would  allow  them  to 
vole  for  iwo  senators  instead  of  four  ia  hereto* 
fore. 

Mr.  STOW  had  not  advocated  double  dia- 
tricts  ;  he  only  proved  that  single  districts  could 
not  be  madcj  without  dividing  counties,  if  we 
were  to  have  any  thing  like  equal  represenla 
tton. 

Mr.  SALISBURY  was  satisfied  with  the  ex- 
planation. He  repeated,  he  was  not  wediled  to 
the  details  of  this  plan.  He  was  prepared  to 
assent  to  any  alteration  that  might  belter  it,  It 
was  impossible  to  have  mn  equal  representation 
in  the  Senate  or  Assembly »  without  dividing 
counties.  At  present  his  con^litueuls  would 
have  their  full  represenla li on ,     Ki  lo  any  ia 


crease,  he  coald  aot  see  how  this  or  tny  other 
plan  could  gaard  agaiast  injustice. 

Mr.  TAOGART  should  vote  for  single  dis- 
tricts, with  an  express  reference  to  disregarding 
county  lines. 

Mr.  O'CONOR  moved  to  adjourn. 

Mr.  RUSSELL  demanded  the  ayes  and  naysi 
and  the  House  refused  to  adjourn,  ayes  28, 
nays  77. 

Mr.  RUSSELL  advocated  the  three  jears' 
term  for  senators — saying  that  on  that  pomt  he 
had  changed  his  views,  and  had  for  the  first 
time  come  to  agree  with  his  colleague  (Mr. 
PsaaiNs).  If  we  were  to  have  a  higher  branch, 
the  term  should  at  all  events  be  longer  than  one 
year.  The  stability  and  character  of  the  U.  S., 
Senate,  which  he  attributed  in  a  high  degree  to 
the  long  term  of  six  years — he  confessed  had  im- 
pressed him  with  a  strong  inclination  towards  a 
similar  principle  in  our  own  senate.  And  when 
we  could  accomplish  this,  by  increasing  the 
number  of  senators  and  forming  double  or  tre- 
ble districts,  it  seemed  to  him  that  we  should 
comply  with  the  general  wish  in  regard  to  small, 
districts,  and  still  retaint  he  desirable  feature  of 
securing  in  a  portion  of  our  body  some  experi- 
ence and  familiarity  with  the  affairs  of  this 
great  state. 

Mr.  RICHMOND  reminded  the  gentleman 
that  the  Convention  had  fixed  on  the  term 
of  two  years.  The  only  question  was  on  sin- 
gle districts. 

Mr.  RUSSELL  was  aware  of  that,  aad  that 
32  was  to  be  the  number  of  senators,  unless 
these  votes  were  reconsidered — and  he  trusted 
that  the  body  would  see  that  it  was  impractica- 
ble to  have  any  thing  better  than  a  rotten  bor- 
ough sjrstem,  under  this  principle  of  single  dis- 
tricu,  and  32  senators.  And  he  insisted  that 
when  ire  came  to  carry  out  the  plan,  (as  we 
ought,  if  we  adopted  the  principle)  that  we  must 
abandon  that  system.  It  was  an  iron-bedstead 
rule,  that  could  not  be  carried  out  into  detail, 
without  gross  inequalitv  and  injustice.  He  in- 
sisted  that  we  might  adopt  some  compromise — 
either  abandon  the  single  district  system  or  in- 
crease  the  number  of  senators.  His  plan  was 
40  senators  with  double  district — each  electing 
one  every  year.    Or  he  would  agree  to  39,  and 


single  distrieti— or  to  48  with  a  three  years  term 
and  16  districts— any  thing  indeed  but  a  practi- 
cal absurdity.  As  to  breaking  up  old  county 
lines,  he  was  utterly  opposed  to  that  plan.  But 
if  we  must  have  32  senators,  he  should  vote  for 
double  districts. 

Mr.  RICHMOND  could  have  wished  for  an 
increase  oC  senators— but  that  having  been  voted 
down,  he  did  not  feel  at  liberty  to  abandon  also 
the  single  district  system  ;  nor,  from  the  best 
calculation  he  could  make,did  he  see  that  double 
districts  would  create  any  greater  equality.— 
And  if  absolutely  necessary,  some  few  counties 
might  be  divided,  and  the  details  of  the  siugle 
district  plan  very  much  improved. 

Mr.  STRONG  spoke  briefly  in  reply  to  Mr 
RussEM*. 

Mr.  St.  JOHN  moved  the  previous  question. 

Mr.  CHATFIELD  moved  to  adjourn.  Lost 
44  to  62. 

The  previous  question  was  not  seconded,  46 
to  55. 

But  there  being  no  further  disposition  to  de- 
bate,it  being  nearly  7  o'clock,  the  convention  pro- 
ceeded to  vote,  and  the  motion  of  Mr.  Rich- 
mond in  favor  of  single  Senate  districts,  was 
agreed  to,  as  follows  .— 

AYES— Messrs  Archer, AyraoUfH  Backo9,Baker,Rat- 
coai,Boack.Bowdisb,Burr,  Cambrelengi  D  l).C«mpt>ell, 
11.  Campbell,  jr.,  Ondee,  Clark,  CW de,  Cook,  Crooker, 
Dana,  Oanforth,  Oodd,  Dorloa,  rlaoders,  Forsyth, 
Graham,  Greene,  Harris,  Harrison,  Hatchkist,  Hunter, 
K.  HoBtinfton,  Hutchinson,  Hyde,  Jordan,  KeriMn, 
Kingsky,  Kirkland,  Mc.Nitt,  Miirvin,  Maxwell,  Miller, 
Morris,  Nellis,  Nelson,  Nicholas,  Parish,  Patterson, 
Penniman,  Powers,  Khoades,  Klcbmond,  Riker,  >t. 
John,  Balisbnry,  Sears,  Sbtiver,  8haw,  Sheldon,  ^im• 
moBS,  Smith,  E.  bpeocer,  w.  U.  Spencer,  Stanton, 
Strong,  Swackhamer,  Taft,  Taggart,  TallnMdge,  J.  J. 
Taylor,  W.  Taylor,  Townsend,  vVard,  Warren,  Wa  tr- 
bury,  WilUrd,  Witbeck,  Wood,  Worden,  W.  B.  Wright, 
Yawger,  Young,  Youngs— 19. 

NOBs»~Messrs.  Angel,  Bergen,  Frown,  Bull,  Chnt- 
field,  Conely,  Cornell,  Cnddeback,  Dubois,  H^rt,  Hoflf. 
man,  Hunt,  A.  Huntington*  Jones,  Kemhle,  Kennedy, 
Loomis,  MnrpbT,  Nicoll,  O^Cooor,  Perkins,  President, 
Raggles,  Kusbell,  Shepard,  Stephens,  Steisoa,  Tilden, 
Tuthill,  Vache,  While--SI. 

Mr.  SMITH  moved  a  reconsideration.   Table. 
Mr.  CHATFIELD  moved  to  adjourn.  Agreed 

9. 

Adj.  to  9  o'clqpk  to  morrow  morning. 


to. 


FRIDAY,  JULY  24. 


Prayer  by  the  Rev.  Mr.  Hitchcock. 

Mr.  TALLMADGE  presented  a  petition  from 
Madison  county,  for  the  prosecution  of  the  en- 
largement of  the  unfinished  canab.    Referred. 

SENATE  DISTRICTS. 

Mr.  TAGGART  laid  on  the  Uble  the  follow- 
ing:— 

<*  ResoWed,  That  the  eommittee  of  the  whole  hav- 
ing in  chaige  ihe  report  of  committee  number  one,  be 
instrocied  to  report  to  this  Convention  a  prorislon  that 
senate  districts  shsll  be  composed  of  contlgnons  terri- 
tory, in  as  nenrly  as  practieahio  a  compact  form,  aad 
shall  contain  as  nearly  as  nay  be  an  equal  number  Of 
inhabitants;  but  i  i  the  lormailon  of  senate  districts^ 
ao  town  or  ward  shall  be  dlrlded,  unless  each  town  or 
ward  shall  be  entitled  lo  hmm  than  one  snfttor. 


EXPENSE  OF  REGISTRATIO!f. 

Mr.  TALLMADGE  offered  the  following:— 

Resolred,  That  the  Comptroller  of  the  city  of  New- 
Torii.  report  to  this  Conveniion  copies  of  the  bilhi 
which  make  np  the  items  of  94,748  94  sf  t  forth  in  bis 
former  statement  as  paid  for  *printinj|  and  posting  of 
registry  and  mai  s  of  districts,  for  registration  expen- 
ses of  election  of  NoTember  1840;"  and  also  copies  of 
bills  wbich  compose  the  item  of  #S,SI9  19,  set  forth  in 
said  former  statement  as  paid  for  "printiiw  and  post- 
ing lists  of  registry  and  maps  ot  dbtricts  lor  registra- 
tion expenses  of  election  of  April  1841;"  also  copie*  of 
the  bills  which  composed  the  item  of  •9|0M  99  set 
forth  in  his  former  statement  ai  <'nald  fiur  second  re- 
gistratioa  ezpeases  of  Norcmber  ewetlon  of  1941." 

BCr.  NICOLL  coqnired  the  genUauia's  ob- 
ject. 
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•  I  received  irom 
A  ^  I  inaiion.  Thes^e 
eJi prunes  were  ur^e^l  as  n  bar  to  n  registralion 
or  voter«.  He  wame«J  ihc  iletoj,  whereby  il 
urn*  nw»*le  out  Uiat  $4(K>IJ  was  expended  for 
pfintinn;  iua{i«,  winch  he  would  uodtrruke  to  do 

OLh  Katd  Jte  Kltotild  be  sfttislied  vviib 
t.  ^,  il  he  Uioughl  Uiere  ivaj  any  iDuit- 

Mr.  KKNNEnY  hoped  hi»  colleague  would 
irilkdi  11^     ric*  vias  f^Q lis fied,  that 

•rlitu  leiruialion,  ihtf  genlteinati 

*»"'"  '  i'c  l)efl'ecUy  well  pleased ^ 

1  I  frietifjs — if,   by  lUe  way, 

{  ,iy — (\jf  d  few  daj'S  a»jo  he 

I  i»rd  ail  poiilical   frieadshiiis.     Those 

uiec   associated  with   him,  were  the 
pi  s  [;u  had  pockfrtej  the  whole  amount  of 

I  j^r  I  u  <  I  -       Mr.  K.  was  anxious  that  the  geutle- 

!    L'Ht  Ihe  iufuimulioil. 

j:ed  to  say  that  he  did 

I  iricnda,   for  he  had 

uid  ihiit  no  corrtipt  party  would 

e  he  would  Icllllie  truth.    This 

'  -rien  had,  of  cun^iantly  mis. 

<s    said  on  lliia    Hoat^    be- 

»rly  life.     IL  was   a    prac- 

tv  *mij  worthy  of  mere  cfpulures  of 

rni»r  fawycrs,   and    bar  room  poljti* 

r  loied  for  the  (iiirpose  of  han^E* 

>i  It. 

M:  ^'^   -,,11..  I    ti.f.  gentteman   to 

ipr^r:  :-    which   in  his 

CL>nk-:  ^'^  ■   I, 

>U     .VtiXM.VDGi::  was   through.    He  took 

ouLiUi-f  Ljack  ;  but  hail  plcmiy  more  of  the  same 

Imi^f  tlhrnever  gentlemen  taw  Rl  to  call  il  out. 

At  the  request  of  several  members   the  reso- 

latio*  wat  f-"-'.r>  .-,.-.,1. 

Mr.  TA'  I'    again   explnincd.     His 

pwr^^mm  mn  <»bjeciions  which  had  been 

rBiMtl  to  «  iyktem  ol  registration.  If  the  returns 
liv  tmlleA  far  showed  the  expense  to  be  so  bur- 
'  ihey  were  not  a  sufficient  de- 
iton,  he  should  abandon  it. 
N  thought  the  enquiry  foreign 
n-  lie  rose  to  mo%c  to  lay  it 
coming  as  it  did,  from  bis  ven- 
felt  great  reluctance  to  do  so. 
< tnce  to  that  gentleman,  howev- 
a^ain  Miy  that  the  Convention 
liare  nothing  to  do  with  the  facts  that 
nif)Hb«  elicited. 

Mt.  TALLMABGE  repeated  that  he  ahould 
b«  gM  to  see  a  system  of  reglstratirn  j  but  if 
Um  cxprnse  as  set  forth  in  the  report  before 
Ocai,  was  well  founded,  they  ought  none  of  them 
to  tkiii;  of  registration.  J)ut  if  it  should  turn 
••I  ttt  be  A  cover  for  i;reat  abuses,  it  was  prop- 
«rp«rhaM  thaMhcy  should  know.  He  called 
lor  thr  on  his  resolution. 

Mr  apprehended   when   the 

ftmUrr  '   iUJurmntion,  it  would  assume 

•  4tfrr  L     There   wh^   one   particular 
nr-nf.f,.'    uKi^ii   ccrtajnly  ap- 

I  should    under- 
'  d  into  about  iH) 
4t<ffUi»^A  which  lUe  i<ili<.ui«  Uad  to  have  maps; 
*  ~  ft  iMi^t  Item,  besides  the  lar^e  «- 
21 
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mount  of  printing  which  was  nbsolutelv  neccf- 
9UFy,  There  were  many  persons  employed  to 
accomplish  a  very  extCQsIve  duty,  and  tliough 
the  amount  seemed  large,he  doubted  not  it  would 
be  satisfticlorily  accounted  for. 

Mr.  HARRIisON  begged  lo  call  the  attention 
ot  the  Convention  to  some  remarkable  circum- 
stances connected  with  this  report.  It  would 
be  observed  that  in  the  election  of  April,  ^^AO, 
there  were  various  charges  fur  the  same  servi 
ces  ihul  were  rendered  at  the  election  in  the  No- 
vember folio  wing,  and  that  there  was  a  remark- 
able discrepancy  between  them,  as  made  for  the 
elcciioos  of  1840  and  1841,  At  the  November 
election  in  1841^  at  which  the  Kegistralion  act 
went  into  operation,  there  was  a  charge  for 
for  marshals  of  $3. 2S2.  The  charge  for  peace 
officers  at  the  April  election  was  but  %%4S. — 
Now  he  wantedt  and  he  presumed  that  was  the 
object  of  the  gentleman  from  Dutchess,  to  un- 
deriitand  the  cause  of  this  dillerence.  The  ser- 
vices were  probably  the  same  under  one  as  the 
other.  The  next  charge  lo  which  he  wished  to 
call  attention,  was  for  commissioners  for  divi- 
ding the  wards  into  election  districts.  For  the 
April  election  the  charge  was  $93  75,  but  in  No- 
vember it  was  $4,500.  Some  explanation  in  re- 
lation to  this  extraordinary  charge  was  necessa* 
ry.  There  were  charges  for  room  hire  amount- 
ing to  $1393;  and  if  gentlemen  would  take  the 
trouble  to  review  this  report,  they  would  fiml 
similar  discrepancies  between  the  April  and 
November  election.  He  hoped  the  resolution 
would  be  adopted,  that  tlie  people  might  com- 
pare the  advantages  with  the  cost. 

Mr.  KJBNNEDV  had  no  disposition  to  prevent 
the  passage  of  this  resolution.  As  to  the  epi- 
thets used  by  the  gentleman  from  Dutchess 
(Mr.  Tallmadgb)  Mr.  K.  knew  not  whether 
the  getitlemnn  i  ft  tended  to  apply  them  to  htmj 
but  if  it  was  intended  to  designate  him  as  a  law- 
yer or  a  barroom  politician^  the  gentleman  wa« 
entirely  mistaken  in  his  man.  Mr.  K.  made  no 
pretension  to  either  of  these  characters.  He 
was  here  as  a  citizen  of  New-Vork,  and  as  one, 
was  deeply  interested  in  her  welfare.  He  re- 
peated, he  ha**  no  objection  lo  ihecmqairy  into 
the  items  of  expenditure  under  the  system  of 
regrihtrntiou  in  that  ciiy.  He  had  desired  if 
possible  to  avoid  bringing  any  question  of  poli- 
tics into  this  body.  He  was  particularly  anx- 
ious that  it  should  be  avoided^  and  any  thing 
else  that  would  have  that  tendency^  but  when 
the  gentleman  from  from  Richmond  (Dr.  Haa- 
RisoN)  introduced  his  proposition  to  provide  for 
a  registration  J  he  offered  the  enquiry  which 
drew  out  the  information  alluded  to.  He  had 
merely  called  for  aggregale  amounts,  that  the 
aggregate  expcnne  incurred  might  be  seen;  but 
he  had  no  objection  to  have  the  details  called 
for.  ft  was  evident  however  thai  the  gentleman 
from  Richmond  did  not,  as  he  himself]  confessed, 
understand  the  matter  from  the  positions  he  had 
assumed.  He  (Mr.  HAantsoN)  had  contrasted 
the  expens^e  of  laying  out  the  wards  inJ  *I 
Irictfj  in  1840,  with  the  expense  incurred 
vember  in  registering   th*^   v.,i*>^'    m,!    ;  ,; 

osked  with  apparent  ast(  a 

djiferencc  could  exist  as  4 

$45<X>.  For  the  genllemat  J 

iftj  that  three  commiAsiui  r  / 
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the  legislatare  to  divide  the  city  map,  for  which 
they  charged  $93  75.  This  was  simply  for  di- 
viciiDg  the  city  map  into  election  districts  ;  but 
the  $4,500  was  incarred  by  commissioners^- 
three  in  each  of  the  17  wards — who  sat  for  a 
number  of  days,  more  than  a  month,  he  thought 
for  more  than  two  months,  to  receive  the  regis- 
tration of  voters,  and  having  done  that,  to  ar- 
range their  names,  together  with  their  residen- 
ces, occupations,  fiic.,  and  publish  and  post 
them  at  the  corners  of  the  streets  in  their  re- 
spective wards^  to  give  the  people  a  chance  to 
examine  the  lists  and  to  challenge.  They  sat 
again  to  receive  the  challenges  and  to  revise  the 
registration ;  and  there  were  seventeen  times 
three  of  them,  and  their  labors  were  much  great- 
er than  those  of  the  three  gentlemen  who  simply 
divided  the  map  of  the  city.  Perhaps  the  gen- 
tleman would  now  see  there  was  some  reason 
for  the  disparity. 

Mr.  BROWN  thought  before  they  called  for 
such  voluminous  information  they  ought  to  know 
if  there  was  any  necessity  for  it.  He  therefore 
moved  the  reference  of  this  resolution  to  the 
committee  on  the  elective  franchise — Agreed  to. 
LEOISLATI7B  DEPARTMENT. 

The  Convention  resumed  the  unfinished  busi- 
ness of  yesterday,  the  pending  question  being 
on  Mr.  Looaas'  resolution  in  regard  to  the  terras 
of  senators. 

Mr.  STETSON  moved  to  amend  Mr.WHiTx's 
amendment  by  adding  thereto  the  foliowing : 

"  And  to  thftt  all  the  electori  of  the  state  shall  be 
allowed  to  vote  at  everf  election  orsenttors." 

So  that  when  amended  it  would  read  thus : 
"  And  the  said  committee  be  eliio  instmcted  so  to 
settle  said  report  si  toproride  thai  one  senator  shall 
be  elected  la  each  district  [end  $o  that  aU  lAt  e/cdors 
^  tk9  slolt  thai  4t  allewtd  fe  vote  ol  ever  4lteiio»/or 
$matortV} 

Mr.  TOWNSEND  said  he  would  like  to  hear 
the  gentleman  from  Clinton  (Mr.  Stetson)  ex- 
plain the  object  of  his  amendment. 

Mr.  STETSON  said  his  object  was  to  have 
the  whole  Senate  elected  at  one  time,  everv  two 
years  ;  so  as  to  avoid  the  "  ride  and  tie"  sys- 
tem recommended  by  the  committees,  by  which 
one-half  the  Senate  would  be  elected  every  yenr 
in  alternate  districts  if  the  odd  and  even  mem- 
bers and  the  electors  of  all  the  districts  be  bi- 
enially  disfranchised.  He  did  not  like  either 
mode,  but  he  thought  his  plan  the  better  of 
these  two  alternatives  now  left  to  us.  He 
(Mr.  S.)  had  voted  against  four  years,  and 
also  against  three  years,  in  settling  the  duration 
of  a  senator's  term.  He  had  voted  for  a  term 
of  two  years.  He  voted  also  in  favor  of  an  in- 
crease of  senators  to  forty.  By  thus  increasing 
the  senate,  we  could  make  twenty  double  dis- 
tricts, and  approximate  to  the  popular  demand 
for  single  districts  without  being  compelled,  as 
we  now  are,  to  adopt  a  system  grossly  unequal 
in  representation;  and  incapable  of  being  made 
equal,  for  we  must  take  county  lines  as  we  found 
them,  and  they  could  not  be  moved  to  meet  e- 
qvality  in  the  division  of  representation.  By 
the  douUfi  district  plan.  too.  we  could  secure  the 
desirable  fsatore  of  dalfiluy,  by  electing  one 
kalC  anatiaUy  and  permit  every  elector  to  rote 
•tetery  eleet&Mi  wUeh  in  hii  opinioa  was  in- 
"^         "ihiaajwlM  plu.   TiMMWUcths 


advantages  which  he  had  hoped  to  hate  pre* 
served  by  an  increase  of  senators  and  doable 
districts.  But  yesterday  the  Convention  had 
decided  by  a  strong  vote  to  stand  upon  the  num- 
ber ''thirty- two"  and  by  a  still  larger  vote  not 
to  elect  them  in  double,  but  in  single  districts.— 
All  hopes  of  forming  districts  with  any  degree 
of  equality  in  representation,  were  then  entire- 
ly gone:  this  unequal  system  of  immense  excess 
in  some  districts  and  immense  deficiency  in  oth- 
ers* was  to  pass  into  the  new  constitution.— 
He  could  now  only  choose  between  a  biennial  e- 
lection  of  the  whole  body,  which  he  did  not 
like,  and  the  mode  which  he  had  ventured  to 
christen  '  ride  and  tie^^  and  aeainst  which  he  had 
made  war  from  the  time  he  first  heard  of  it.  In 
his  judgment  it  was  the  worst  of  all  the  modes 
suggested.  What  was  it  ?  Why,  the  eingle  sen- 
ate  districts  were  to  be  numbered  from  one  to 
thirty-two  inclusive,  and  sixteen  senators  were 
to  be  elected  annually ;  in  one  year,  only  the 
electors  in  the  districts  bearing  the  odd  numbers 
of  one,  three,  five,  and  so  on,  were  to  vote  and 
fill  up  the  Senate  ;  the  next  year  the  districts 
having  the  even  numbers  would  vote  and  the  dis- 
tricts of  odd  numbers  would  remain  respectively 
silent  and  so  on  alternately.  One  year  the  elec- 
tors of  the  odd  districts  were  to  exercise  the  ex- 
clusive power  of  popular  sovereignty  in  the  Sen- 
ate, and  the  even  districts  in  the  same  year  were 
to  hold  the  reins  of  $tabUity.  The  next  year 
they  would  exchange  places,  but  the  voice  of  the 
whole  peo  pie  could  never  reach  the  annual  ac- 
cessions to  the  Senate,  nor  would  the  etability 
which  any  intended  to  be  secured  by  this  alter- 
ation have  any  relation  to  the  will  of  all  the  e- 
lectors  of  the  state,  unless  from  accidental  coin- 
cidence of  majorities  between  districts  which 
would,  and  districts  which  would  not  vote. — 
But  there  were  other  and  greater  objections.  If 
he  was  not  mistaken,  it  would  produce  in  its 
practical  working  more  corruption  of  the  elec- 
tive franchise  than  any  system  he  ever  heard 
suggested.  Indeed  to  hmi  it  looked  like  an  invi- 
tation  from  us  to  the  electors  to  operate  on  the 
elections  by  means  of  corruption,  frauds  and 
also  by  colonization.  In  New  York  there  would 
be  four  districts,  and  two  of  them  only  would 
vote  annually.  It  would  be  hardly  possible, 
with  the  present  election  laws  relating  to  coun- 
ty and  ward  residence,  to  prevent  voters  in  the 
silent  districts  from  changing  their  residence  so 
as  10  vote  every  year.  He  would  admit  that 
this  objection  had  been  partiallv  met  by  the 
suggestion  to  chance  our  election  la|rs;  but  that 
would  be  imposing  great  inconvenience  upon 
electors,  and  would  too  often  unjustly  work  a 
forfeiture  of  their  right  of  suflfrage.  But  the 
other  objection  was  the  one  to  which  he  wished 
to  draw  the  attention  of  the  Convention — he  had 
not  heard  any  reference  to  it — the  probable 
use  of  corruption  funds  within  the  districU 
which  would  vote.  He  would  endeavor 
to  show  how  it  would  work  practically. 
First,  it  was  quite  possible  that  there  would  be 
great  amelioration  of  partisan  feeling  hereafter: 
but  he  would  not  deceive  himself  with  the  be- 
lief that  the  people  would  not  hereafter  be  di- 
vided into  parties  of  some  kind.  All  pnblie 
questions  of  interest  naturally  resolved  then** 
wdrm  into  tflbiMtiTe  ud  negatiTe  poutto«»  ^ 


IS  Tnuc!s  fto  as  did  diStrent  pttkw  for  Ihe  con- 

»truetioQ  oFii  hoii!ic,  cr  other  wcrk.     In  the  end 

it  c*mv  to  t*^^    J.L .  ;.,^  ^jj'  those   for.   and  ihose 

Adjust.     1  J  that   new  parties  would 

t|>rtiif  op,  '  -  spot  ones  ceased  to  exist. 

W«  were  Iht^n  to  have  political  parlies  j  and  he 

^^efA  vnllemen  lo  Took  ahead,  and  see  the  po- 

»j  hich  parties  would  be  placed,  in  order 

t  nf  retain  the  power  of  thai    body,  if 

v..         ...,;.  and  tie'-   S)*(tm  prevailed.     Sixteen 

tenalor^  would  hold  over  ;  and  wc  will  suppose 

Ihrm  rtivilcl  Hqiially,  or  very  near  equality,  tn 

r  "t.     Sixteen  arc  lo   he  elected 

1  r  odd  niemiicr* — he  meant  one, 

I'    ^  o  on.    Of  these  sixteen,  twelve 

ttiiy  1  to  be  divided  in  politico  cquai- 

Ij     siu_  ,1!   It   lixed   political    character, 

tifcat  could    not   be   changed  j    but  the  rrmAlti. 

Uf    foor    district*    are    known   to    be   doubt- 

fal  mi\4  uncertain.     These  then   would   be  the 

l»r}t    l4>    the    power   of   the    Senate ;     and    it 

-    •  n  all  over   the    state,    long  he. 

xhich  were   'he  uncertain  and 

>  and  how  many  of  them  a  par- 

ty  vmiiti  have  to  carry  lo  secure  Ihe  power.    Is 

tl  Df»i  pin  in  that,  ti^  by  your  '^  ride  Jind  tic  sy^' 

t'  \  (U  take  away  from  the  other  halfof 

t  rbe  riifht   to   vote    and    thus  decide 

r  ^.|r^L..«r    v^Mf  will  create  a  motive 

If  -    nl  letist,   la    bring 

ir,  ^  slices  «pon  the  doul>i. 

i  .  ^hich    do   voter      The   mode    too, 

Ji-  (;?naic  the  very  place  where  the  elec* 

carried.     Indeed,  said  Mr.  S.^  is  it 

toiesee   plainly  as   tbou!|h  it  were 

tiers  of  living  liji^ht  upon  the  wall* 

unber.    that  a  few   uncertain,   sranll 

ct%  will  J  under   the   **  rtrfe  and  ftV 

ays  be  the  Palo  Alto,  and  Palm  Ha- 

•iturc  contests  for   power  in  the  Se- 

'  [Iain  to  him,  and  if  htf  was  in  er- 

(c  cnliirhtcncd.     If  this  objec- 

„unted,    he  did    not   see  how  he 

r  the  single   district  system  at  all  ; 

ved  ihe  Conventton   would    con$.eni 

iA  iaaIc  a  more  accepmble   by  adopting  his  a. 

»l  lo  elect  ihe  body  together  once  in 


Mr.  RHOADGS  contended  thai  as  the  charac- 
ter^ of  the  i^eamte  would  be  changed  by  depriving 
it  ;  otntin^  power  and  the  judicial  func- 

ii  it  now  possessed,  there  would  be 

U  Utan  was   apprehended  from   alter* 

9  >•  tn  districts. 

ji^ii  .-^ifiMQNS  thought  the  amendment  ought 
t9  k«  s^Ofilrd.  Annual  elections  were  on  the 
•ft4«  of  mfetT.  That  system  was  found  to  work 
irrll  in  Uie  Kaiitern  States,  and  m  our  aftsembly. 
M«c^  liowrter,  roi|bl  be  »ii  d  in  favor  of  bi. 
naiil  •ctaioof,  makmg  the  term  of  the  assembly 
tv^  ftmr*  mud  the  senate  four.  This  would  pre- 
vett  f^  CMmlinun'  '-  ''"-!on  ailendant  on  the 
Miltiai  aiid  unn^  mws;  and  the  turmoil 

aa4  c^mIs  o/ poll  uons  and  party  strife, 

mmi  mtmM  restore  peace  to  Ihe  counties.  He 
«itt^el«  liAwever^  to  have  the  terms  of  the  two 
.._  -t__  ^  ^^^  IcKisInUirc  no  freed  as  that  in  dif- 
wayi  they  might  cotleci  public  sentiment, 
IY#  m  double  guarantee  of  what  the  lenti' 
mat  of  the  people  was,  aji  contmdiitiD|puslied 
b^m  loeil  %md  tmmpet^tf  exeitennetit. 


Mr,  A.  W.  YOUNG  urged  brieRy  the  f>7§tem 
of  aliernalc  elections.  If  they  odopled  the  60 
days*  ref^idence  qualthcation,  ^^  had  been  pro* 
pof^ed,  he  thought  many  objections  would  be 
obviated, 

Mr,  CROOKER  urged  the  adoption  oi  Mr. 
Stetson**  amendment.  In  reply  to  Mr.  Rhoad^s, 
he  intsi^ted  we  were  safe  enoitifh  with  senators 
elected  every  two  years.  The^e  was  check  en- 
ough against  excesses,  while  there  was  the  ad- 
vanta«^e  o!  a  clearer  reflex  of  the  popular  will. 
If,  however,  experience  was  so  essential,  they 
mi^ht  l:ire  some  old  senator  as  a  ibrill  sergeant. 
How  did  Ihe  history  of  the  Senate  of  this  state 
sypport  the  argument  ol  the  gentleman?  Why 
it  w«»  A  demagogue  factory,  wherein  they  learn, 
ed  how  to  trepan  each  other.  He  would  point 
the  genllemnu  from  Onondag^o  to  the  last  ses- 
sion of  Ihe  Senate  in  particular,  which  was 
spent  by  senators  in  Fcnndalizing  each  other 
and  sin#:ing  p^ans  to  their  own  praise.  He 
wanted  lo  get  rid  of  the  senate  a*  a  body,  once 
at  least  tn  two  years,  and  be  would  elect  them 
at  Ihe  same  time  with  the  Governor. 

Mr.  RtrCGLES  said  the  plan  now  proposed, 
he  was  of  opinion,  would  he  the  wor^t  of  all 
possible  plans.  If  they  elected  the  two  houses 
evi'ry  year,  they  gave  up  the  idea  that  the  Se- 
nate was  a  continuous  body.  He  contended  too 
that  experience  was  necessary  to  make  our  sen« 
a  tors  acquainted  with  the  affairs  and  conflilion 
of  the  state — its  finances,  its  literary  institulionSi 
its  schools,  fitc,  kc.  It  bad  been  argued  thati 
as  in  the  eastern  states,  the  people  would  re- 
elect their  Senators,  and  ihus  secure  the  expe- 
rience on  which  so  much  reliance  had  been 
placed  ;  but  be  doubled  if  mis  would  be  the 
case  if  two  years  were  Ihe  term  to  be  Hxed.  He 
preferred  one  year  to  two^  for  he  was  satisfied 
re-elections  would  be  more  likely  to  occur  with 
none  yenr's  term 

Mr,  JUNES  differed  with  the  genttcmnn  from. 
Dutchess.  In  the  Assembly  he  had  found  more 
knowledge  of  our  stale  prisons^  state  finances, 
and  stiite  institutions  than  in  the  Senate.  In 
tb''  Assembly  our  most  valtiable  reports  on  lhe«e 
subjects  had  orijErinated. 

Mr.  SWACKHAMER  continued  the  argu- 
ment in  favor  of  Mr.  Stetson's  amendment. 

Mr.  HOFFMAN  agreed  with  the  Bfeotlcman 
from  Clinton  thai  (here  were  great  evils  to  be 
apprehended  from  the  "'  ride  and  lie"  system  of 
elections.  So  of  the  olher  system  of  electing  the 
whole  Senate  in  a  lump.  He  desired  a  syft- 
lem  which  nhoold  represent  the  united,  solid 
judgment  of  the  people,  maturely  made  up,  and 
such  as  they  would  abide  by  for  a  long  term  oi 
y^dr;^ — Ihal  in  the  Senate,  Ihere  should  not  only 
be  experience,  but  that  the  member  when  elect- 
ed shonld  know  that  his  term  of. service  was 
such  that  If  he  devoted  himself  to  a  great  sub- 
ject, he  might  be  able  to  bring  it  fairly  before 
the  le^t$.lature  and  the  public,  and  if  it  had  merit 
lo  perfect  its  details  and  make  it  part  of  the 
abiding  system  of  legislation.  This  was  the 
great  use  of  the  Senate.  Vascillating  and  un- 
stable legislation  would  be  the  result  of  on  an^ 
nual  election  of  both  bodies.  If  a  senator  were 
elected  for  three  years,  his  chances  of  doinf 
good  were  greater  than  if  elected  for  a  shorter 
term.    He  ftttributed  the  mefficiencv  of  the  Se* 
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Date  for  some  yean  to  the  potteMion  ot  the  np^ 
pointing  power,  and  to  the  duties  attendaat  on 
the  Court  for  the  Correetioa  of  Errors.  If  then 
they  would  have  judicious  legislation  and  a  per- 
fect system  of  laws,  they  must  fix  the  senatorial 
term  at  three  years.  But  from  the  position  ia 
which  the  question  now  stood,  there  seemed  to 
be  no  alternative  but  to  go  for  electing  the  whole 
Senate  at  once. 

Mr.  TA06ART  rose  to  illustrate  the  position 
which  had  been  taken,  by  a  reference  to  hU 
own  district,  in  which  he  said  there  never  had 
been  an  instance  of  a  member  not  being  re*elec* 
ted  if  he  desired  it,  except  in  case  of  death 
There  was  then  no  danger  of  a  want  of  expe- 
rience in  the  Senate,  nor  of  so  much  as  was  ne- 
cessary to  a  correct  understanding  of  the  busi- 
ness of  the  Senate. 

The  ayes  and  noes  were  then  taken  on  Mr. 
9rETsoN's  amendment,  and  it  was  carried,  aye« 
100,  noes  12,  as  follows  :— 

AY^ES— Meun.  AtigeUi  Areber,  AffmiiU,  H.  BackaSj 
Batcoiiit  Baackj  Bow  diiht  Brawoi  iirue«.  Uritndaii^, 
BuUj  Burr,  Cambrelcp|>  D.  D  Campbellj  H.  Campbett, 
jr. I  Csodcci  Ch&niberlAlDi  Cbatflrld,  CUtlUt  Clyd^, 
IJ^okp  Caroell^  CnKniter}  CuddebaekT  bamij  Danfurih, 
I>oddt  DartoD/FlaiideTit  Forsftb,  Cftrdnci-j  Gthhrnxd, 
Qnhmm,  GrepDCj  Harrii,  HatfiioOj  Unit,  HawJdy, 
Boffman,  HotctilLiM]  Hunt,  Hudi^Tj  A.  KuotlnitoDi 
Hulcbinsou.  Hfde,  Jonei,  Ktmbie,  Kennedy.  Kernsp, 
Klap^le;,  KJrklandi  tcMiiiiiiT  Mc^^itt,  Maxneh^  AfilLerj 
Morrill  Murp^f,  ^Ce II is,  NeliQUf  NicoUi  farltb,  Prnt- 
taraoai  PeiuumaDj  FerJtlotj  Fowertj,  Preaidearj  Kich- 
iBODd,  Rlker.  Rnttell,  St.  John,  Salitbary,  >ear*.  Sbv- 
Ter,  Shaw,  SiMldon,  Shepard,  Simmons,  Smith,  w.  H. 
tfpeneor,  Stanton,  Stephent,  Stettoa.  Stow,  Stronf , 
Bwaekhamer,  Taft,  Thigarti  J  J  Tajlor,  Townsmd, 
TathilL  Vacha,  Van  Schoonhoven,  Ward,  warren,  W  a^ 
terbarr.  White,  WiUard,  Wltbeclc,  Wood,  Wordeny  W. 
B.  Wrffht,  Yawger,  Young,  Yoongi— 100. 

NAYS— Metsra.  Bergen,  Conelv ,  Dnboia,  E.  Hontlnf- 
ton,  Jordan,  Manrla,  Nicholas,  cyConor,  Rhoades^E^g- 
glea,  E.  Spencer,  Tailmadge— IS. 

Mr.  CROOKER  called  for  the  yeas  and  nays 
on  the  resolution  as  amended,  instructing  the 
eommittee  of  the  whole  to  make  32  single  sen- 
ate districts— term  of  office  two  years,  all  the 
senators  to  be  elected  at  once, — and  it  was  adop- 
ted, ayes  92,  noes  19. 

Mr.  BROWN  moved  that  the  Convention  go 
into  eommittee  of  the  whole  on  the  report  of 
eommittee  number  one. 

The  motion  to  go  into  committee  prevailed . 
and  Mr.  PATTERSON  resumed  the  chair,  and 
announced  that  the  article  would  be  amended  in 
mecordance  with  the  instructions  of  the  Convene 
tion. 

Mr.  HUNT  moved  to  make  members  oi  the 
Assembly  elective  "  biennially.''    Lost. 

Mr.  TAOOART  moved  to  make  the  members 
of  Assembly  136  in  number. 

Mr.  PENNIMAN  moved  144. 

Mr.  MURPHY  148. 

The  questicm  was  taken  on  the  highest  num- 
ber first,  and  the  amendments  of  Messrs.  MUE> 
PHY  and  PENNYMAN  were  rejected. 

Mr.  CONELY  moved  140  members.  Lost 
The  proposition  for  136  was  also  lost. 

Mr.  A.  W.  YOUNG  moved  130.    Lost 

BIr.  SWACKHAiaiR,  with  a  view  of  estab. 
ViUBgbiaiiial  iesiioiB  heraaiter,  moved  to  Id* 
•«rt  the  WQfd  "bi«uual"  as  the  term  of  tervice 
iTlhBMMmbly.    LeM. 

'   Jlr.  auatom  noved  a  MbfMitiUe  for  the 
toptw^  IhftI  Um  fleiete  ihell  couist 


of  32  members,  who  shall  be  chosen  for  four 
years,  and  the  Assembly  of  128  members,  who 
shall  be  elected  for  two  years;  that  the  senators 
shall  be  elected  by  double  districts,  and  that  the 
legislative  sessions  shall  be  held  every  second 
year. 

The  CHAIR  ruled  the  substitute  out  of  order, 
as  inconsistent  with  the  instructions  given  to  the 
committee. 

The  fiAh  section  was  then  taken  up,  as  fol- 
lows:— 

Substitute  the  following  for  section  five: 

4  •  The  Sute  shall  be  divided  ioto  thirty-two  dis- 
tricts, to  be  called  beaaic  districts,  each  of  which  shall 
choose  one  Senitor.  Tiie  districts  shall  be  nambered 
from  one  to  thirty- two  inclusive. 

District  No.  1  shall  consist  of  the  counties  of  SniToU 
and  Queens 

District  No.  9  shall  consist  of  the  counties  of  Kings 
and  Richmond. 

District  No.  S  shall  consist  of  the  first,  second,  third, 
fourth,  fifth  and  sixth  wards  of  the  city  aud  county  of 
New  York. 

District  No.  4  shNll  consist  of  the  seventh,  tenth, 
tliirteenth  and  fourteenth  wards. 

District  No.  a  shall  consist  of  the  eighth,  ninth,  and 
fliteenth  wards 

District  No.  6  shall  consist  of  the  eleventh,  twellth, 
sixteenth,  seventeenth  and  eighteenth  wards. 

District  No  1  shall  consist  of  the  counties  of  West- 
Chester;  Putnam  and  Kockland. 

District  No.  6  shall  consist  of  the  counties  of  Dutch- 
ess and  Uolnmbia. 

District  No  9  shall  consist  of  the  conntles  of  Oraage 
and  Snllivan. 

District  No.  10  shall  consist  of  the  connties  of  Ulster 


District  No.  li  shall  consist  of  the  conntles  of  Alba^ 
ny  and  8chenecudy. 

District  No.  19  shall  consist  of  the  connty  of  Rens- 
selaer. 

District  No.  IS  shall  consist  of  the  connties  of  Wash- 
ington and  Saratoga. 

District  No.  U  shall  consist  of  the  counties  of  War 
ren.  Essex  and  Clinton. 

District  No.  U  shall  consist  of  the  conntles  of  Wash- 
ington and  Saratoga. 

District  No.  16  snail  consist  of  the  connties  of  Herki- 
mer, Hamilton,  Fulton  and  Montgomery. 

District  No  17  shall  consist  of  the  conntles  of  Scho- 
harie and  Otsego. 

District  No.  19  shall  consist  of  the  counties  of  Dela- 
ware and  Chenango. 

District  No.  19  shall  consist  of  the  connty  of  Oneida. 

District  No.  90  shall  consist  of  the  counties  of  Madi- 
son, and  Oswego. 

District  No.  91  shall  consist  of  the  eountles  of  Jeffer- 
son and  Lewis. 

District  No.  39  shall  consist  of  the  county  of  Onon- 
daga 

District  No.  9t  shall  consist  of  the  counties  of  Cort- 
land, Sroome  and  Tioga. 

District  No.  94  shall  consist  of  the  counties  of  Cay 
nga  and  Wayne. 

District  No.  9S  shall  consist  of  the  conntles  of  Tomp- 
kins, Seneca  and  Chemung. 

District  No.  96  shall  consist  of  the  counties  of  8teo> 
ben  and  Yates. 

District  No.  97  shall  consist  of  the  connty  of  Monroe. 

District  No.  9B  shall  consist  of  the  connties  of  Or- 
leans, Genesee  and  Niagara. 

District  No.  99  shall  consist  of  the  conntles  of  On- 
tario and  Livingston. 

District  No  SO  shall  consist  of  the  conntles  of  Alle- 
gany and  Wyom^ig. 

District  No.  SI  shall  eonalst  of  the  counlv  of  Erie. 

District  No.  S9  shall  oonalst  of  the  counties  of  Chan- 
tanqna  and  Cattaraugus. 

Mr.  JORDAN  moved  to  substitute  for  ihe 
first  sentences,  the  words— "the  Icfisinture 
•hnU  at  their  next  seisioBL  divide  the  state  Into 
thir^*two  seantorinl  dlstriefs,  to  be  eompoecd  of 
eoBtignoiw  tnriloiy.  ia  «i  iMr  n  eompnct  fiara 
w  may  be  wiUunU  diviipBg  conaties.'' 
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Mr.  J.  said  this  ameBimeBt  ms  for  the  pur- 
pose of  aroidiog  a  leasthcned  discasuon  oa  the 
•pportionmeni  of  members. 

Mr.  R.  CAMPBEUL  briefly  opposed  the  a- 


Mr.  STOW  moved  to  strike  ont  the  wordf 
'witboot  dividinif  eoonties,"  and  iasert  "  wilh- 
oat  diridiaf  aaaemblj  districts  " 

Mr.  TAGGART  loUoved,  aad  was  jast  ea- 
icriaf  apoa  the  sabttaatial  part  of  his  aifa- 
neat,  whea 

Tke  CHAIR9CAN  aaaooaced  tbe  ezpiratioa 
of  bis  alioted  fiTe  aiiaates. 

Mr.  WORDEN  moved  tbat  the  gcatkmaa  be 
aOoved  to  proceed. 

Mr.  KENNEDY  iaqaired  if  the  comoiittee 

coaJd  five  tbe  ^eatlemaa  leare  to  proceed  ia  op- 

yssilioB  to  a  role  establisbed  bf  tbe  Coaveattoa. 

The  CHAIRMAN  replied  that  it  coald  oalj 

be  done  bj  aaaaimoas  coaseot. 

Mr.  8IMMON8  (emphaticaU7)~That  rale 
Bast  be  altered,  or  I  sball  cease  to  be  a  member 
if  this  bod  J.     [Litachter.] 

Mr    WORDEN  iaqaired  if  tbe  CoBTeatioa 
eoaU  iaapoae  soch  a  rale  oa  tbis  committee? 
The  CHAIRMAN  sapposed  it  coald. 
Mr.  RICHMOND  moved  that  the  committee 
rise  aad  report,  with  a  view  of  recoostderiag  that 
rale  is  Cooveatioa. 

Mr.  TAGGART  said  with  preat  earaestaess, 
aadoathatleaUfortheyeasaadaays.  [Laagh- 

Saad  cries  of  "  oh,  yoa  caa't  have  the  yeas 
aays  ia  committee.''] 

The  CHAIR  pat  the  qaestioa  oa  risiag,  aad 
it  waalost. 

The  qaestioB  tbea  reearred  oa  the  ameadaieat. 

Mr.  HOFFMAN  hoped  it  voold  be  lost.  It 
never  would  do  to  sead  tbis  apportioameat  to 
the  lesislatore. 

Mr.  TAGGART  iaqaired  if  the  rale  woald 
preclode  him  from  goiog  oa  bow. 

The  CHAIR  sapposed  it  did. 

Mr.  TAGGART  iaqaired  if  a  member  coald 
oaly  speak  oace  ia  conimitice  of  tbe  wbole. 

The  CHAIR  replied,  but  oace  to  tbe  same 
qaestioa. 

Mr.  TAGGART  desired  the  Chair  to  read 
the  rale. 

The  CHAIR  read  the  rule,  as  follows : 


J  tbe  CoBveatioo  shall  be  in  committee  of  tbe 
vbole  oa  tbe  report  of  Committee  No  One,  tbe  mem- 
bers eacafed  in  debate  sball  not  be  allowed  to  speak 
■are  ihaa  Are  minates  on  any  one  qtmstion." 

The  CHAIR  construed  tbis  rule  as  restricting 
members  to  five  minutes  on  anv  question. 
Mr.  CHATFIELD  appealed  from  Ihe  decl 


Mr.  CLYDE  said  perhaps  he  might  be  in- 
dalged  ftu*  a  few  moments.  [A  -voice,  *^  Oh 
joa  can  talk  all  day  oa  that."]  He  had  no  de- 
lire  to  talk  all  day,  nor  even  five  minutes.  He 
was  oae  of  the  number  that  voted  the  other  day 
for  what  was  caUed  ''  the  gag.''  He  had  not 
oeeapicd  tbe  floor  Mmself,  and  there  were  at 
least  aiae^  others  there  who  had  not  occupied 
tbe  floor  oae  hoar  of  the  eight  weeks  of  the  ses- 
ttaa.  Perhaps  many  of  the  ninety  were  as  ca. 
B  of  oeeopyiag  Uie  floor  as  many  of  those 
haid  eoasamed  so  much  time,  but  they  had 
listcaers ;  they  had  la;  here  to  be  ia- 


The  CHAIR  interpoaad.  The  oaly  qaestioa 
was^  ^'  shall  the  decisioa  of  the  Chair  staad  as 
the  jadgmeat  of  the  cosuaittee  f " 

Mr.  CLYDE  oaly  desired  to  say  tbat  he  was 
williag  the  '*gag"  shoaM  be  removed,  bat  be 
hoped  the  jreaUeaiea  who  sboaM  hereaner  coa- 
saaw  tbe  tuae  woald  be  held  raspoasibte,  aad  not 
the  coaveatioa.  He  wished  tbe  people  to  aader* 
suad  that. 

Mr.  TAGGART  had  eatirely  misaaderstood 
the  appUcatioa  of  the  five  miaate  rale.  He  was 
aot  aware  that  those  geatlemea  who  had  oecu- 
pied  two-tbirds  of  tbe  time  for  the  last  five  or  six 
weeks,  katended  or  desigaed^for  it  was  those 
geatlemea  who  had  adopted  thisrale-~to  biad 
others  ap  to  five  miaate  speeches,  with  ao  op. 
portaaity  to  speak  agaia  oa  the  same  qaestioa. 
He  had  merely  iateiAed  to  make  a  statemaat  by 
figares,  and  to  say  tbat  half  of  the  represeaU. 
tives  oa  tbe  floor  were  brpagbt  here  by  1,061,. 
000  persoas,  while  the  other  half  was  brought 
here  by  a  popalatioa  of  1,338,000. 

Mr.  STRONG  aad  Mr.  KENNEDY  called  to 
order 

Mr.  TAGGART  iasisted  that  the  poiat  of  or. 
der  shoald  be  pat  ia  writiag. 

Mr.  KENNEDY'S  poiat  of  order  was  read. 
It  was  that  tbe  geatlemea  from  Genesee  wai 
debatiag  tbe  subject  matter  of  the  apportioa- 
meat,  whea  the  peadiag  qaestioa  was  aa  appeal 
from  the  decisioa  of  the  Chair,  oa  a  poiat  of  or- 
der. 

The  CHAIR  raled  that  the  gentleman  from 
Geaesee  was  not  ia  order. 

Mr.  lirORDEN  (to  Mr.  TAOOAaT)  :  Appeal 
iVom  that     (Laaghter). 

The  CHAIR  agaia  said,  the  qaestioa  is  oa 
tbe  appeal. 

Mr.  RHOADES  (who  bad  just  catered  the 
House)  desired  to  kaow  what  the  decisioa  was 
from  which  the  appeal  was  Uken. 

The  CHAIR  recapitulated  the  circumstances. 

Mr.  RHOADES  eaquired  if  ia  speaking  they 
could  adopt  the  "  ride  and  tie"  system.  If  so. 
perhaps  tbe  geatlemea  fVom  Genesee,  having 
ezhaasted  his  6  miaates,  could  get  a  colleague 
to  coatinue  his  argument  for  6  minutes  more, 
and  then  another  for  5  miaates  more,  and  so  on. 

Mr.  WARD  susUined  tbe  chair;  but  he 
would  take  occasion  to  remark  that  the  time  to 
which  gentlemen  were  limited  was  much  too 
short. 

Mr.  TILDEN :  That  is  not  in  order.  (Laagh. 
ter). 

The  CHAIR  so  ruled. 

Mr.  WARD  was  satisfied  that  he  was  not. — 
But  he  hoped  tbe  gentleman  from  (Genesee  might 
be  allowed  to  eo  on  and  complete  bis  speech. 

Mr.  HARRIS  said  if  he  bad  oecapied  iftir 
chair,  perhaps  he  should  have  felt  < 


to  make  the  same  decisioa  :  but  be  shoud 


against  sustaining  the  Chair, 
the  rule  was  abused.  It  was  a  wtt'^nmant  ci 
this  body.  He  was  for  a  siriec  «uwqni!tio«  ^ 
the  rule,  as  limitiag  theeatirr  hfutfy  ^  ^^«  nin 
utes  discussion  on  every  f acslMtt.  Stwih  a  ni'4 
should  receive  such  a  caaairaeliM*.  aad  ao  other 
He  was  oae  of  those  Co  whMs  ONr  geatleain« 
firom  Columbia  (Mr.  Cvftm)%imi  alladad— whv 
\M  sot  oeeapiad  OM  hmm  «r  Am  time  ef  «^^ 
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Convention.  He  had  listened,  and  with  tome 
pain,  day  after  dny-— 

The  CHAIR^— The  gentleman  is  not  in  order. 
[Laughter  ] 

Mr.  HARRIS  asked  to  be  indalged  a  moment 
— [Cries  of  "  No,  no,") — but  the  opposition 
ceasine,  went  on  to  say,  if  he  must  return  to  the 
subject  immediately  before  the  committee,  that 
he  could  not  make  the  remarks  he  desired  to 
make  there  ;  but  he  did  desire  to  say  a  word  or 
two  on  those  frequent  lectures — 

Mr,  WORDEN:— Oh,  we  know  what  you 
would  say. 

Mr.  HARRIS  said  he  was  persuaded,  with 
this  "  gag'*  upon  them,  they  couUl  not  proceed 
with  their  business.  He  thought  they  had  bet- 
ter rise  and  report  back  to  the  House^  that  there 
they  might  retrace  their  steps.  Havmg  made  a 
silly  rule,  they  should  at  once  rescind  it. 

Mr.  JONES  said  hf  did  not  vote  for  this  rule, 
and  therefore  was  not  responsible  for  it.  He 
was  however  sorry  to  hear  the  remarks  of  the 
gentleman  from  Albany,  denoancing  the  rule  as 
absurd  and  silly.  It  was  a  reflection  on  the 
majority  that  passed  the  rule. 

Mr.  KENNEDY  remarked  that  they  deserved 
such  reflections. 

Mr.  JONES  regretted  also  to  hear  the  gentle, 
man  from  Albany  say,  because  he  believed  the 
rule  was  silljr  and  absurd,  that  he  should  vote 
against  sustaining  the  Chair,  and  thereby  put 
the  Chair  in  a  wrong  position.  There  was  an- 
other mode  of  correcting  the  evil.  It  was  to  re- 
turn to  the  House,  and  if  the  rule  was  silly  and 
absurd,  reconsider  and  reject  it.  The  Chair  had 
decided  correctly,  under  the  rule ;  and  could 
not  have  decided  otherwise.  It  was  for  the  com- 
mittee to  say  if  the  Chair  had  not  decided  cor- 
rectly.   He  hoped  the  decision  would  stand. 

Mr.  STETSON  said  he  had  nothing  more  to 
say,  for  the  gentleman  from  New- York  had  just 
uttered  what  he  desired  to  say.  He  thought  the 
Chair  should  not  be  made  the  '^ scape  goat"  in 
this  matter. 

Mr.  WORDEN  said  whatever  they  might 
heretofore  have  thought  of  this  rule,  they  would 
now  see  that  it  would  not  work  well.  It  was 
not  calculated  to  promote  progress  in  their  bu- 
siness,^that  they  could  all  see.  [A  voice — aye, 
that's  the  rub.]  But  he  respectl'ully  asked  the 
gentleman  from  Otseco  to  withdraw  his  appeal. 

Mr.  TALLMAJDGE  hoped  it  would  not  be 
withdrawn.  He  hoped  the  vote  would  be  taken 
upon  it.  He  voted  against  the  rule  in  the  house, 
for  the  reason  that  he  deemed  it  indiscreet.  The 
parliamentary  rule  required  them  to  consider 
propositions  in  committee  of  the  whole,  and 
then  the  convention  passed  a  law  which  pre- 
vented their  executing  the  rule !  He  was  against 
the  rule,  though  in  favor  of  sustaining  the  deci- 
sion  of  the  Chair. 

Mr.  VAN  SCHOONHOVEN  had  no  doubt 
the  rule  had  acted  beneflcially,  for  by  this  time 
it  must  have  convinced  them-* 

The  CHAIR  interposed.  The  gentleman  was 
not  in  order.    [Laughter.] 

Mr.  VAN  SCHOONIfOVEN  had  supposed 
that  the  whole  merits  were  involved ;  but  he 
felt  bonad  to  say  that  the  Ciuik  wmm  right,  for 
tli0  role  nndoubiedly  e«t  off  every  man  at  toe 
•md  of  fllve  minatasi  and  they  had  already  leea 


the  impropriety,  not  to  say  the  injn8tice,of  soch 
a  rule.  [Cries  of  order.]  He  thought  censure 
upon  the  gentleman  from  Albany  unjust.  Did 
it  follow  simply  because  the  rule  was  adopted 
by  this  Convention,  that  it  was  not  a  silly  rule? 
Might  not  the  Convention  adopt  a  silly  rule  ? — 
[Loud  cries  of  <*  Order."]  He  hoped  they 
should  go  back  to  the  house  and  rescind  this 
rule.  He  moved,  with  that  view,  that  the  com- 
mittee rise  and  report. 

Mr.  NICHOLAS  (with  some  warmth)  said 
he  scarcely  ever  called  for  the  previous  question, 
but  he  was  inclined  to  do.  it  now.  [Laughter, 
and  cries  of  ''  Oh!  you're  in  committee  of  the 
whole  "] 

The  motion  to  rise  was  then  put  and  lost. 

Mr.  MURPHY  said  he  was  reluctant  to  say 
anything  ob  this  occasion,  but  he  should  be 
wanting  in  duty  to  himself  if  he  did  not  do  so, 
as  he  voted  for  this  rule,  and  if  he  permitted  the 
gentleman  from  Albany  to  pass  unnoticed — 

Mr.  VAN  SCHOONHOVEN :  Is  the  genUe- 
man  in  order  ? 

Mr.  MURPHY:  I  am  replying  to  the  gentle- 
man  fiom  Albany. 

The  CHAIR :  The  gentleman  from  Albany 
was  called  to  order. 

Mr.  MURPHY  :  But  I  am  replying  to  him  as 
far  as  he  was  in  order.    [Laughter.] 

The  CHAIR  reiterated  his  statement. 

Mr.  MURPHY  was  speaking  of  the  censure 
which  the  gentleman  from  Albany  had  givea 
those  gentlemen  who  voted  for  this  rule. 

The  CHAIR  could  not  know  that  a  gentle- 
man  would  be  out  of  order  until  the  disorderly 
words  were  uttered. 

Mr.  MURPHY  thought  if  gentlemen  would 
hear  what  he  had  to  say.  they  would  not  think 
him  out  of  order.  He  concurred  in  the  view  the 
CHAia  had  taken  of  this  rule.  [A  voice — 
"  Thai's  in  order."]  He  could  not  vote  to  re- 
verse  the  decision  of  the  CnAia.  He  trusted 
there  was  no  gentleman  on  that  floor  that  would. 
In  the  Convention  they  had  the  previous  ques- 
tion,  was  that  a  '*  self-censure"  on  the  Conven- 
tion? The  committee  had  no  previous  question, 
and  hence  the  adoption  of  some  such  rule  by  the 
Convention  was  the  proper  way  to  put  some  re- 
striction on  debate.  [Loud  cries  of  **  order" 
and  ''question!"] 

Mr.  SIMMONS  rose  amidst  loud  cries  of 
"  question,"  and  said  he  should  vote  against  any 
decision  by  which  the  liberty  of  speech  was  u- 
ken  away.  He  held  that  a  Ave  minute  liroitatiun 
was  the  same  thing.  This  rule  was  invalid — it 
was  unconstitutional  [Laughter].  The  Chair 
had  no  right  to  enforce  any  such  rule.  [Re- 
newed laughter].  The  CHAia  ought  to  hold 
the  rule  to  be  a  nullity. 

Mr.  HAWLEY:  I  rise  to  a  point  of  order. 
[Laughter.] 

Mr.  SIMMONS  (with^great  earnestness)  : 
Well,  put  it  in  writing. 

Mr.  RICHMOND  (with  some  vehemence): 
Yes,  I  insist  that  the  gentleman  shall  put  it  in 
writing.  [Renewed  laughter]. 

Mr.  KENNEDY  desired  to  ask  what  con- 
struction ^^  Chair  wouU  put  on  the  rule  if  his 
decision  should  be  reversed  on  this  appeal? 

T9ie  CI(AIR  refilled,  that  all  the  members  of 
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!  eotild  not  spealc  more  than  fire 

I  KENNEDY:— That  is  Ihat  Ihc  whole  dc 
te  on  every  queslioa  will  he  reslricted  lo  five 
nutrs  * 

Thr  f\N-^e». 

jkir  >y:— I  thought  so.     [A  voice — 

f»h^  \*H\  k'l^  <.uix»tilalion  ^uaraotees  the  liberty 
'  ipeech/'J 

Mr.  SIMMONS  said  the  existence  or  non-ex* 
race  of  ft  rule  on  wliich  the  Chair  had  deci. 
,  wms  ft  qoesiion  of  fact.     [A  voice — *'  that*» 
IftCt/*]     It  was  not  denying  the  expediency  of 
rule;  hul  he  denied  the   power  of  the  Con- 
ion    to  moke   such  ft  ruJei  and   he  denied 
refore  that   *«ch  ft   role  was   in   existence. 

called  to  order*      [LiiughterJ 

taeh  this  matier  in  this  way. 

\. — Reduce  it  to  writing; 

S: — You  may  q  I  ways  icnpeacli 

L'3  not  exist.    [Laughter.]  Now 

he  ftgAift  asked,  can  (he  Convention  pass  ft  taw 

thit  wooM  cut  off  all  but  a  dozen  member*  who 

*  ■>  fs^t  from  participating   in   debate? 

II  jt  very  ftran«e  that   a   Convenliun 

hhr  i.n.^  :<aimld  be  reqatred  to  tmasact  the  im^ 

^OTiant  business  of  making;  n  constitnlion  with* 

out  debate.     He  never  was  more  surprized  than 

wbca    he   heard   of  this  rule,    except   perhaps 

whi'a  he  heard  that  no  reasonii  were  tobef^iven 

V  ts.      [Laughter — cries  of  ^*  order."] 

V  i^tfot  tbroagh.  [Renewed  laufhterj 
.,,    ^.- J  MIS  sftid  his  construction  was   that 

h  Umited  ftti  debate  on  each  question  lo  five 
mmutes.  He  thought  that  was  the  strict  titerat 
cooistfution  of  tbe  rale.  [Laughter.]  But  the 
next  qite^Lion  was  does  it  apply  to  the  members 
or  to  the  tpcech  ?  [Renewed  laughter.]  If  to 
the  tpereh,  ft  member  could  speak  as  often  as 
^^^  r»,.iM  fi*x  ihc  floor  for  five  minutes  each  time. 
^^B-  J    that   the   member   or   the   speech 

^Hk  ise  minutes  long?    f Roars  of  laugh- 

^^Bf  rKeved  the  object  was  to  limit   each 

^K{^  vc  minutes,  but  they  must  take  the 

^^■^r  uciurdin^  10  iU  stnct  construction. 
^HUr.  SWACiCHAMKR   spoke  in  support  of 
HHw  deeision  of  the  Chair.     He  hoped  it  would 

V  tuftaiaeft,  and  that  thus  the  gentleman  from 
Albany  »»c  rebuked. 

Mr    WORDKN  did  not  think  it  was   so  strin- 
gent a  rule  as  cfntlemen  imagined.     He  thought 
— "•^^TDen  by  being  a  little  technical  could  avoid 
le  rule   provides   that  no  member  stmll 
.;  more  than  five  minutes  to  tki  tubject,  but 

t  ftpesking  five  minutes  to  tht  quegtion^  they 
■  talk  as  long  as  they  pleased   '*ott  matters 
l4u«fi  io  general/'     [Langhier.] 
[r  BRUCE  desired  to  say  that   he  was  glsd 
ipf«t   was   taken.     He  believed  it  would 
good  elfecl.      They  were  there,  as  he 
thf   mnttrr,  adopting   the   Homoepalhic 
1     They  were  endeavoring 
|»nij-  by  malting  short  ones. — 

ICr.  CHATFIELD  haJ  taken  the  appeal  be- 
tam^  ftom  his  reading  of  the  rule  he  was  satis- 
led  if  Wftt  thiS}  that  no  one  subject  should  re- 
W^w€  sore  tJUD  five  minutes  discussion,  and, 
Iteelbre,  ihc  gentlemen  who  first  got  the  floor 
~  h^rts  «1I  Ihe  debate  to  himself.     Taking 


that  constrttction,  he  conldnot  agree  with  fh€ 
Chair  that  every  gentleman  could  make  a  sin- 
gle speech  of  five  minutes  length. 

Mr.  SALISBURY  enquired  if  the  gentleman 
was  in  order?     [Laughter.] 

The  CHAIR  supposed  be  was  in  order. 

Mr.  CHATFIELD  did  not  intend  to  be  out  of 
order. 

Mr.  SALISBURY  said  the  gentleman  was 
discussing  the  meritM  of  the  question,  and  that  is 
out  of  order  here.  [Laughter  and  cries  of  **yei, 
always.'*] 

Mr.  CHATFIELD  replied ^  concluding  with 
the  remark  that  the  appeal  had  worked  out 
what  he  desired,  and  now  he  withdrew  it. 

The  question  was  then  put  on  rising  and  re- 
porting, which  was  lost — 40  voting  in  the  ftffir- 
mnlive  and  43  in  the  negatire. 

The  CHAIRMAN  then  staled  Ihc  question  to 
recur  on  the ameadmenl  to  Ihe  amendment  (Mr, 
Stow's). 

Mr.  RICHMOND  did  not  want  to  take  up 
j  much  lime^[Several  voices,  *'You  can't''] — end 
he  roue  rather  to  say  that  it  was  impossible  for 
any  man  to  say  all  that  it  might  be  desirable  to 
say  on  this  most  important  of  all  the  quest ion« 
that  had  been  before  this  body,  in  the  short  lime 
allowed  to  each.  He  denounced  the  rule  which 
made  this  Impossible,  as  designed  to  shut  oui 
from  public  view  the  gross  injustice  and  par- 
tiality of  the  system  sought  to  be  forced  on  the 
people  of  this  slati; — a  system  which  his  col- 
league (Mr.  Taooart,)  had  shown  gave  to  a 
minority  of  the  whole  people  the  election  of  a 
majority  of  the  legislature.  And  this  was  a 
subject  on  which  the  majority  here  had  voted 
there  should  be  no  debate,  alter  having  allowed 
the  widest  range  on  a  sabject  in  regard  lo  whieh 
the  people  of  the  state  had  not  expressed  ihe 
slij^htest  interest :  he  alluded  to  the  suhject  of 
the  qualifications  of  a  Governor.  This  was  a 
course^  he  insisted,  which  would  have  shaken 
the  strongest  monarchy  in  Europe*  [Whilst 
proceeding  in  this  manner,  the  Chairman's  ham- 
mer announced  that  the  gentleman's  five  minutei 
were  up.] 

The  CHAIR  stated  the  question  to  be  on  the 
amendment  of  Mr.  Stow  to  that  oi  Mr.  Jordan, 
the  latter  proposing  to  refer  the  matter  o(  di**- 
tricting  the  state  to  Ihe  legislature  without  divi 
ding  counties — the  former  to  prohibit  only  th« 
division  ot  Assembly  districts. 

Mr.  RUGGLES  urged  that  the  committee 
should  not  pass  upon  this  amendment  without 
first  going  over  this  arrangement  of  districts, 
and  seeing  whether  some  of  these  inequalitict 
could  not  be  adjusted.  He  adverted  to  Ihe  ine- 
qualillet  in  the  first  and  eighth  districts,  and 
suggested  a  mode  in  which  one  at  least  of  these 
might  be  remedied.  In  order  lo  aflord  time  to 
look  over  this  arrangement  in  detail,  he  moved 
that  the  committee  rise  and  report  progress. 

The  committee  rote,  and  had  Icftve  to  ait  a* 
gam. 

THE  FIVE  MINUTE  RULE. 

Mr.  WARD  now  moved  ft  reconiideration  ol 
the  five  minute  rule. 

The  rule  forbidding  this,  without  notice. 

Mr.  KENNEDY  offered  a  resoluaoii  rcsdoff. 
I  in ^  the  rule  in  question. 
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Mr.  R.  CAMPBELL  vindicated  the  motives 
of  those  who  had  voted  with  him  lor  this  rule. 
He  intended  no  censure  on  any  member  in  par- 
ticular ;  but  he  felt  that  too  much  time  had 
been  taken  up  in  debate,  and  that  the  few  were 
disposed  to  put  the  gag  on  the  many  by  occupy- 
ing the  time  themselves.  He  honestly  believed 
that  there  was  a  disposition  to  consume  time — 
and  little  for  business.  It  might  have  been  a 
mistake  in  him  and  others,  who  like  him  were 
inexperienced  in  parliamentary  proceedings,  to 
suppose  that  the  rule  would  expedite  business — 
hut  that  such  was  their  object,  he  had  no  doubt: 
and  for  one  he  repelled  the  imputations  that  had 
been  thrown  out  upon  the  motives  that  induced 
the  majority  to  adopt  it 

Mr.  CLYDE  also  voted  .for  the  rule  in  good 
faith — and  with  no  ill  feeling  towards  any  mem- 
ber of  the  Convention.  He  fell  with  the  gen- 
tleman from  Steuben,  that  a  great  deal  too  much 
time  had  been  occupied  in  debate — and  mure 
than  members  engaged  in  it  were  aware  of 
themselves,  under  the  interest  they  seemed  to 
put  in  the  questions  before  us.  His  desire  was 
to  ffet  along  with  business  as  ihst  as  possible, 
and  to  give  the  people  a  little  time  to  look  at 
the  new  constitution*  that  they  might  vote  un- 
derstandingiy  oa  it.  He  was  convinced  howev. 
er,  that  the  rule  would  not  facilitate  business, 
and  he  was  willing  it  should  be  rescinded.  But 
he  would  not  promise  that  he  would  not  hereaf- 
ter vote  for  another  gag  if  he  found  it  necessa- 
ry ;  and  he  should  do  it  conscientiously  and  fear- 
lessly. 

Mr.  WORDEN,  in  reply  to  remarks  by  Mr. 
Jokes  in  committee,  said  he  did  not  see  in  the  re- 
marks of  the  gentleman  from  Albany,  (Mf.Hab. 
Ris)  anything  implying  disrespect  tor  this  body  : 
and  knowing  that  gentleman  as  well  as  Mr.  W. 
did,  knowing  his  uniform  courtesy  of  manner  and 
propriety  in  debate,  he  knew  that  no  such  dis- 
respect was  intended.  He  only  understood  the 
gentleman  to  intend  to  express  his  judgment  that 
the  rule  was  indiscreet  and  nnwise.  And  per 
haps  the  gentleman  was  right  in  saying  that  it 
was  unwise  ;  but  that  was  not  saying  more  than 
might  be  said  even  of  deliberative  bodies.  Mr. 
W.  was  strongly  inclined  to  vote  for  the  rule 
himself,  when  it  was  offered  ;  and  if  he  had,  he 
should  not  have  inferred  from  the  remarks  of 
the  gentlemon,  any  intended  offence.  And  he 
hoped  that  gentleman  would  understand  that  he 
was  too  well  appreciated  here  to  make  it  neces- 
sary for  him  to  vindicate  himself  from  the  im- 
jiutation  of  intending  disrespect  of  the  majority 
who  alupiel  the  resolution. 

Mr  UUUii  was  unJertftood  to  say  that  he  was 
saiisfie.1  the  rule  would  not  answer  the  purpose, 
no  I  was  iherei'ore  willing  to  rescind  it— believ- 
in-/  that  when  centlemea  were  bent  on  delaying 
tiie  prosres<  of  busiiies  in  such  a  body,  they 
woiilil  rin:l  lite  wuyti  .rnd  means  to  do  it,  adopt 
what  ruie't  y«iu  would. 

Mr.  JONi-^S  iiileri-cJ  from  the  remarks  of  the 
i.Tiit  c.tinii  iruin  Ontario,  that  he  (Mr.  J.)  had 
liVe  I  fnii!;ua^c  implyini;  a  charge  Ihat  the  gen- 
ilemiii  I'luiii  Albiii'y  had  some  bad  motive,  or 
wruju  iiitentinfi  in  what  he  said  of  this  rule. — 
Mr.  J.  uiis  ncit  in  the  habit  of  doing  that. 

Mi.  VVOUUEX  disclaimed  My  iatentioa  to 
uuvey  sudi  an  iJm. 


Mr.  JONES  repeated,  that  he  wks  not  in  tha 
habit  of  imputing  wrong  intentions  to  fellow 
members — much  less  to  the  gentleman  finom  Al- 
bany, whom  he  had  found  uniformly  coarteoni 
in  debate,  and  elsewhere.  He  did  say  that  he 
regretted  to  hear  that  gentleman  applj  the  words 
silly  and  absurd  to  a  resolution  of  this  boily.— 
But  it  was  far  f>t>m  his  intention  to  impute  to 
the  gentleman  a  desire  to  reflect  on  the  charae- 
ter  of  that  body. 

Mr.  HARRIS  never  allowed  himself,  in  a  bo. 
dy  like  this,  to  use  language  of  a  personal  eha- 
racier,  and  was  never  willing  to  understand 
others  as  using  language  of  a  personal  charac- 
ter towards  himselA  He  did  not  so  understand 
the  gentleman  from  New  York.  He  did  aay  in 
committee,  what  he  said  when  he  eanie  in  the 
other  day  to  those  around  him,  and  found  that 
I  such  a  rule  had  been  adopted,  that  it  was  ab- 
'  surd  and  silly.  He  did  not  retract  it  He  re- 
peated it  now.  And  he  appealed  to  the  recol- 
lection  of  the  house  to  say  if  it  had  not  proved 
to  be  so.  It  had  no  sooner  been  adooted  than 
a  resolution  was  offered  which  took  the  whole 
sjbject  in  debate  from  the  committee  of  the 
whole,  and  left  the  debate  to  go  on  in  Conven- 
tioi^  without  restriction.  Mr.  H.  went  to  argue 
against  all  rules  restrictive  of  debate.  He  dii 
not  regard  the  time  we  had.  spent  in  discussing 
the  cardinal  principles  of  government,  (though 
it  had  led  to  no  result  except  to  show  that  the 
old  constitution,  so  far  as  we  had  it  under  re- 
view, could  not  be  improved)  as  time  lost.  On 
the  coatrary,  he  should  regard  it  as  time  Wf;Ii 
spent,  if  it  resulted  in  recalling  public  attention 
to  the  great  principles  of  the  free  government 
under  which  we  lived,  and  should  have  led  to  a 
proper  appreciation  of  their  value.  Nor  did  he 
believe  that  these  gag  rules  ever  had  the  effect 
to  curtail  debate.  No  man  ever  yet  labored  lon^ 
with  a  speech  which  he  desired  to  make  in  a 
deliberative  body.  You  might  choke  him  down 
by  the  previous  question,  but  rely  upon  it  he 
would  find  an  opportunity,  pertinent  or  imper. 
tinent,  in  order  or  out  of  order,  to  relieve  him- 
self of  it.  All  the  time  spent  in  making  rules 
to  stop  debate  or  to  enforce  them,  was  so  much 
time  lost.  The  only  proper  restraint  in  such  a 
body  was  that  restraint  which  every  man  felt 
called  upon  to  put  in  force  upon  himself,  in  view 
of  his  responsibilities 

Mr.  MURPHY  said  he  proposed  this  rule  be- 
cause he  was  a  friend  of  discussion,  and  because 
he  was  a  friend  of  the  objecta  of  this  Conven. 
tion.  He  knew  that  if  we  continued  to  make  no 
greater  progress  than  we  had  made,  that  no 
better  plan  could  be  devised  to  defeat  the  ob- 
jects for  which  they  had  convened.  Knowing 
that  we  were  pressed  for  time  to  get  the  new 
constitution  before  the  people,  he  wanted  to  see 
our  labors  terminated  as  soon  as  possible.  He 
wanted  the  new  constitution  to  be  discussed  not 
only  here  but  by  the  people;  and  for  one  he  was 
willing  to  make  an  equitable  distribution  of 
time,  and  g  ve  some  portion  of  it  to  the  people 
<!««•  ell  as  or.  selves.  But  he  put  it  to  gentle- 
man  here  to  say  whether  thev  believed  it  was 
poMible  to  get  through  with  this  conatitulion,  as 
we  were  going  on,  in  time  to  give  them  that  op. 
portunity?  CvenilemeA  talked  about  gag— and 
yet  mikdt  no  complaint  of  the  previous  question, 
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wlileh  wratn  tnfir*  ^><'^n'r«'nt  tqI?  tbati  thi$.  That 


it  lee  of   the    whole  — 

jum  debate  there,  how 

'J  la  have  time  tu   rcdifvcuss  and 

iml     He  wtts  ft  friend  to  discus- 

r'      V  well  as  here,  and  ns 

'inc  such  fule  as  this, 

,       .     1  existed  to  monupoUxe 

!  here,  and   leave  no  chance  lor  it 

"RBURY  explained  his  object  in 
■  ulr— which  he  confessed  was  to 
r-imtl  di^cu^sion.  which   he  thought 
ted  to  \\M   up  t!ie  coDvenlioii  wilh. 
ly  tUin{(.     He  was  willing;  to  believe 
Brother   HA-naift,  that   he  was  fuol 
t"  try  To  stop  what  ccfuld  not  be  stopped 
I  -itcp-s  and  try  again,  though 
ic  it  was  ta  end. 
I  jpcd  the  excuse  of  the  gen* 
I  c  would   be   taken  as    the 
i,  and  that  we  should  now 
e  Ui  tt  vote. 
Mt\    S^VACKHAMKR   mored  an  tdjovirn. 

Qt. 

Lo»|p-^5  to   45.     [Loud  caUt  for  the  '*  ques- 

Mr.  SALISDITRY  »iiid  he  was  one  of  those 

h^d  had  exhibited  so  little  wisdom  as  to 
tliis  rule  which  had  beea  so  severely 
nted  on  by  the  gentleman  from  Albany, 
soy  that  he  had  no  pardon  to 
[given  in  perJ'ect  good  faith,  and 
'«d  irnd  thus  far  had  a  salutary 
VcL  It  ft  ho  Wed  at  all  events  to  the  people 
bat  fbere  was  a  majority  here  who  were  wiU 
<o  |(o  forward  and  do  tlie  business  we  were 
mt  here  to  do.  an  I  they  were  not  to  be  driven 
all  the  year  round  about 
I  general,  to  the  defeat  of 
uvention.  He  trusted  the 
e  would  not  be  fnglucned  from  tbe 
the^r  objects  ,■  but  when  necessary 
iHis  ruie,  until  discussion  was 
•  ime  reasonable  limit. 
rkXH  demanded  the  ayes  and  noes 
lion,  f  Cries  of  "no,"  *'no,"  *'ques. 
t«on.*'j 
'  "^S  called  for  the  ayes  and  noes. 

I-'  who  was  in    favor  of  the  lib- 
["No."  "no,"  "qnesiion."] 
U  called  for  the  ayes   and  noes. 
"■■•    J 
LUUMIS,    the  house   beinf   very   thin, 
an  adjournment.     [Lost,   und  cries   for 
^ucitioo,"  "question/'] 
fl^e  mym  ftod  noes  were  tlien  called,  and  stood, 


i«l, 


Gtesir 


)  Enter.  Hurt, 


( 15^  as  follows  : 

Angel,  H  Hncku*, 


tUiiSifaU 


BfiBCom,  Bouekj 
"''"',  Chmllelili 


'  rt,  Wnrd,  W»rr«n,  Wm- 
-.^,     :.inA,   WorUeoi   Vawgerj 

Iff.  Bentenf  Clyde,  Dubolt,  FUndert, 
,  ffrde<  Jonko,  Kiocakf ,  Maswstl,  Mor, 


So  the  rule  was  rescinded. 

The  Convention  then  took  a  recess* 
AFTHRliOON  SESSION. 

The  committee  of  the  whole,  Mr.  PATTER. 
SON  in  the  chair,  again  took  up  the  report  of 
committee  number  one. 

The  question  recurred  on  Mr.  JoBj>Aii't  a- 
m  end  men  t,  as  follows: — 

To  ttrike  out  all  «r^er  the  word  "  tenMcf,''  In  the 
third  line,  and  tnieit  as  Tot  lows :  •♦T'^  *  --:-'ttun} 
vliall,  lit  it*  uext  ovftsioo,  divide  the  «i  '  .Ji- 

turmldisirictSt  tobe  coropowdof  cod'  u  iry, 

A3  iitiAt\f  in  a  compact  farm  as  may  he,    iviuirjui  divi* 
dio^  CO  untie  a." 

And  first  on  Mr.  Srow's  amendment^  to  strike 
out  ^'without  dividing  counties. '^ 
The  amendment  was  rejected. 
Mr.  CAMBRELENG  suggested  that  before 
striking  out,  as  moved  by  Mr.  Jordan,  it  would 
be  belter  to  make  the  etforl  to  amend  the  sec- 
tion and  make  it  satisfactory.  If  not.  we  could 
then  impose  that  duty  on  the  legislature.  He 
hoped,  as  suggestions  had  been  made  whicJi 
would  improve  the  section^  that  they  would  be 
repeated  now. 

Mr.  PERKINS  had  looked  on  this  apportion- 
ment ;  aadf  with  two  or  three  correcUons,  he 
tlionsht  it  as  satisfactory  an  njiportjonment  as 
could  be  made  by  any  body  of  men  that  could 
be  sent  here.  Indeed,  he  thought  it  could  be 
more  impartially  made  by  a  convention  like  this 
than  by  any  other  body.  So  far  ns  he  bad  been 
able  to  discover^  there  was  very  little  of  party 
here,  certainly  as  little  disposition  to  further 
party  ends  as  could  be  expected  to  be  found  in 
any  legislattvc  body.  He  Ihouf  hi  we  could  ar- 
range these  dUtricts  without  much  lo*fs  of  time, 
and  without  much  debate,  and  mueh  more  satis- 
factorily than  any  Ict^islattve  body. 

Mr.  R.  CAMPBELL,  in  the  absence  of  the 
Chairman,  [Dr.  Taylor  was  confined  to  his 
room  by  indisposition,]  said  that  there  were  in* 
equalities  wh'di  might  be  corrected,  and  he  felt 
authorized  from  what  he  knew  of  the  Chairman's 
views, to  propose  one  or  two  alterations.  At  tbe 
same  time  it  was  obvious  that  ihouti:h  we  should 
make  the  apportionment,  now  to  a  mathematical 
certainty,  yet  that  in  li  ve  y  ea  rs  as  great  in  equal  i. 
ties  would  present  themselves  as  any  presented 
now — and  hence  that  it  was  not  a  rootter  of  great 
importance  that  the  present  arrangement  should 
be  exact.  Indeed  the  principle  of  apportioning 
deficiencies  among  the  increasing  counties  was 
the  only  true  rule  ;  and  that  must  of  courf^e  lead 
to  present  inequalities.  Mr.  C.  concluded  some 
f  eoeral  remarks,  by  moving  to  take  Richmond 
from  Kings  and  annex  it  to  Suffolk  and  Queens. 
Mr,  HARRISON  opposed  this  motion,  as  at 
war  with  tbe  true  principle  of  apportioninf  dis- 
tricts according  to  contiguity  and  continuity  of 
territory,  and  the  natural  association^  ond  rela- 
tions of  counties.  Besides,  he  insisted  that  this 
change  would  leave  a  deficiency  in  the  2nd  dis 
trici  nearly  as  lar^e  as  now  existed  in  the  Isl. 

Mr.  BERGEN  insisted  that  tf  the  principle  of 
continuity  was  to  be  carried  out|  Richmond 
would  naturally  go  to  New- York.  Between  the 
two  there  wai»  a  rcgatar  ferry.  There  wan 
none  between  Kin^s  and  Richmond.  The  peo- 
ple of  lhe$e  countiesi  hardly  know  each  other. 
Besides,  there  was  quite  as  much  connectioii 
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between  Richmond  and  Suffolk  and  Qneeat ,  ai 
between  Richmond  and  Kingt.  Again,  Kings 
was  a  rapidly  increasing  county — its  increase 
daring  the  last  five  years  being  66  per  cent — a 
greater  ratio  of  increase  than  any  other  part  of 
the  state.  Whereas  the  coanties  of  Richmond, 
Queens,  and  Suffolk,  were  about  stationary, 
taken  toccther. 

Mr.  NICHOLAS  moved  that  the  committee 
rise  and  report  progress,  with  a  view  of  refer- 
ing  this  apportionment  of  the  districts  to  a  select 
committee  of  one  from  each  senftte  district. 
Lost. 

Mr.  CHATFIELD  suggested  that  the  com- 
mittee pass  over  this  section,  and  take  up  sec- 
tion 7. 

Mr.  JORDAN  withdrew  his  amendment. 

The  motion  to  annex  Richmond  to  Kings. 
Queens  and  Suffolk,  prevailed. 

This  vote  was  however  reconsidered. 

Mr.  HARRISON  denied  that  Richmond  was 
a  decreasing  county — its  increase  since  the  last 
census  being  proportionably  a  large  one.  He 
denied  that  the  communication  betweenRichmond 
and  Kings  was  so  unfrequent  as  was  represented, 
saying  that  it  was  more  frequent  than  with 
Queens  or  Suffolk.  The  people  of  Suffolk  in 
fact  were  as  little  known  to  the  people  of  Rich- 
mond as  the  people  of  Chantauque.  Again, 
/Richmond  and  Kings  had  for  many  years  been 
«*£ociated  in  the  same  congressional  district, 
and  the  association  was  a  natural  one.  But  he 
should  not  object  to  this  arrangement  were  it 
necessary  to  produce  equality^ — but  it  would  not 
do  this,  as  he  had  alreadv  shown.  There  was 
a  deficiency  now  of  16,000  in  the  1st  district. 
Put  Richmond  to  it.  and  it  would  leave  the  2d 
with  a  deficiency  or  13,000. 

Mr.  BERGEN  insisted  that  Kings  county  had 
increased  sufficiently  since  the  last  census  to 
bring  it  up  to  the  ratio.  Besides,  if  we  were 
to  follow  the  principle  of  the  communications 
and  business  relations  of  counties,  Richmond 
ought  to  go  to  New- York — if  the  nearest  terri- 
tory, it  should  be  set  off  to  New- Jersey. 

Mr.  MURPHY  regarded  the  questioa  asset- 
tled,thouKh  reconsidered  to  enable  the  gentleman 
from  Richmond  further  to  present  his  views. 
The  committee  had  in  fact  recommended  this 
change  and  the  convention  had  sanctioned  it. 
He  recapitulated  the  positions  taken  by  Mr. 
Bi:RGF.>r  in  regard  to  the  contiguities  and  con- 
iieciiuos  in  that  region  of  the  state.  He  advert- 
e.i  in  addition  to  the  large  ratio  of  increase  in 
Kins^s — to  its  increase  in  the  number  of  buildings 
erected  last  year  in  Brooklyn  alone,  amounting 
to  between  900  and  lUOO — whilst  in  New- York 
it  was  bt'twetn  1100  and  1200-  Besides,  the  in- 
crease of  Kin!;s  in  the  last  five  years  indicated 
thut  at  the  end  of  five  years  more  it  would  be 
entitled  to  two  senators.  While  Richmondi 
Qu(>ens  and  Suffolk  would  not  probably  exceed 
tiie  present  ratio  in  ten  years. 

Mr.  NICHOLAS  here  renewed  his  motion  to 
pa.is  over  this  section  and  proceed  to  the  7th. — 
Agreed  to. 

AS.<EMBLY  DISTBICTS. 

The  7th  section  was  then  read  for  amendment, 
as  follows: — 

^  k  ftie  nif nibers  of  Astemblf  sImII  be  apporttoaad 
%mJmg  th€  Mivcntl  cvuuiivs  uf  Um  «Uit«f  aa  asarlf  as 


may  be,  aeeordiag  to  the  nomhcr  of  iheir  respective 
inhabitants,  txcludinc  alient,  paupers  and  pertODt  of 
color  not  taxed,  faod  shall  be  cboaen  by  diitrlctt.  The 
legitlatnre,  at  its  next  annu  il  meetlof ,  »hall  divide  the 
several  eoaati<:sor  the  state  into  as  manf  dittricDi  as 
each  eoantv  respectively  is  bow  by  law  entitled  to 
members  of  Atsembly,  to  be  called  Assembly  dittrtets, 
aad  shall  number  the  same  in  eaeb  eouaty  entitled  to 
more  thaa  one  member,  from  No  1 1  to  the  number  such 
county  is  entitled  to  members  loelasive,  each  of  which 
districts  shall  choose  one  member  of  Assembly.  Rach 
Assembly  distriei  shall  contain  as  nearly  as  may  be, 
on  equal  number  of  inhabiuntt,  and  shall  consist  ol 
contigooDS  territorv,  and  no  town  or  wh rd  sbnll  be  di- 
vided in  the  formation  of  an  Assembly  district,  escept 
such  towii  or  ward  m^y  be  entitled  to  two  or  more 
members.]  An  apportionment  of  members  of  Assem- 
bly shall  be  made  by  the  lefislnture  at  its  session  after 
therctamof  every  ennmeriition:  and  the  Assembly 
districu  in  the  several  counties  or  the  sUte  shall  he  so 
altered  as  to  conform  in  number  to  the  said  apportion- 
ment, and  shall  be  constituted  as  herein  before  direct- 
ed; and  the  apportionment  and  the  districts  shall  re- 
main unaltered,  until  another  enumeration  shall  have 
been  taken.  Every  countv  heretofore  established,  and 
separately  orgiinised,  shall  always  be  entitled  to  one 
member  of  the  Assemblr ;  add  no  new  county  shill 
hereafter  be  erected,  unless  its  population  shall  entitle 
it  to  a  member. 

Mr.  CHATFIELD  moved  to  strike  out  in  the 
4th  line  the  word  '^paupers.''    Agreed  to. 

Hethen  moved  to  strike  out  from  th^  word 
"taxed,''  in  the  4th  line,  down  to  and  including 
the  word  ''members,''  in  the  15th  line,  [included 
in  brackets]. 

Mr.  WORDEN  suggested  another  proposition 
as  a  substitute,  which  he  read. 

Mr.  CHATFIELD  objected  to  it,  as  covering 
more  ground  than  he  intended.  He  desired  to 
raise  the  distinct  question  of  single  Assembly 
districts. 

The  CHAIR  remarked  that  it  would  be  in  or- 
der,  first  to  amend  or  perfect  the  matter  propo- 
sed to  be  struck  out — and  a  refusal  to  strike  out 
would  adopt  the  clause  as  it  stood. 

Mr.  COOK  moved,  as  an  amendment  to  this 
amendment,  to  strike  out,  in  the  fifth  and  sixth 
lines,  the  words,  "  the  legislature,  at  its  next 
aiinual  meeting,  shall  divide  the  several  counties 
of  the  state,"  and  insert,  ''  the  board  of  super- 
visors  in  each  of  the  counties  in  this  state  shall, 
on  the  first  Tuesday  in  June  next,  divide  their 
counties." 

Mr.  HARRIS  thanked  the  gentleman  from 
Saratoga  for  his  suggestion.  It  was  new  to  Mr. 
H.,  but  struck  him  more  favorably  than  any  he 
had  heard.  It  brought  the  subject  home  to  those 
most  familiar  with  i',  and  would  relieve  the  le- 
gislature of  a  great  burthen. 

Mr.  SHEPARD  suggested  that  this  division 
should  be  made  as  early  after  the  adoption  of 
the  Constitution  as  possible.  In  New- York  it 
would  be  a  long  and  laborious  process. 

Mr.  CHATFIELD  enquired  if  the  gentleman 
bad  prepared  other  matters  of  deuil  to  carry 
out  his  plan? 

Mr.  COOK  had  another  amendment  prepared 
—but  it  would  not  be  in  order  now. 

Mr.  CHATFIELD  said  he  should  like  to  know 
how  the  gentleman  proposed  to  establish  the  dis- 
tricu, furnish  proof  of  them,  and  give  them  the 
force  of  law — for  the  proposition  struck  him  as 
a  peculiar  one.  He  was  opposed  to  it  in  toto, 
for  several  reasoni.  We  had  already  an  ap- 
portionment for  the  counties,  and  there  was  no 
need  of  iaeorring  this  additional  expense  of  spe- 
cial meetingt  of  boards  of  tupenrisora  all  over 
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Uons  were 

that  you  wouH  get  up  59  gerrymuuderiafi;  bo* 
f».^...  t^  .„.  ,.,.  -r, unties  with  n-ivr^uce  rallier  lo 
I  111  any  tiling'  eUe— that  the  elec 

t.  "Tf  wouUl  turn  on   this  question 

or  CttiliAK  up  cuunttes  to  ji!»  tcj  procure  certaia 
|»Aftjr  abjeeU — nnl  in^t'^titi  of  dimmi&hia^  cor- 
riipCtoii«&{  onduct  of  men  in  of- 

Ace^ynM  w>  r  ei  premium  for  it  ? 

"^'  ltd  not   *up|>ose    this 

^ ly  cnitTtained — or  he 
ly,     Hr   would  only 
A  liiAi  fj  ginilknaeniupposed  the  peu* 
I  the  »de4  of  having  at  many  JiUleJc 
u^  Ihey  were  counlie*,  ihey  were 
11,     Iti  Kin^«  couniy  ihey  were 
,    ,^vv«  with  Jocnl   IcM^lation.     Be- 
wiiR  nothing  like  equality  of  repre* 
<;  the    board  of  §iipervi5ors*     One  of 
i.vvns  in  Kings  (exctuaive  of  Brookiyn) 
pulfttion  of  nearly  double    that  of  the 
-and   yet  bad  but  one  Kupervifior  to 
This  nrcts  too  inipiirlnnt  a  mutter  to 
!  lo  a  Utile  knot  of  men   elected  for 
<t  M.sea*        ll    was  a   mailer  they  bad 

•  n  with,  and  should   nol  have,  if  las 
at  it. 

had  eonfideace  in  the  board  of 
■  ui»rrTiv<»r  V  .ttii  believed  they  weie  a  «real  deal 
■•re  eompelent  to  dii  tde  up  the«e  counties  than 
IW  IiF»^klniure.     They  loo  were  more  immedi- 

•  T  ri»ible  to  their  ron«tttuent8  Every 
t  V  'i»d  wa»  done  riffbt  under  the  eye  of 
lkc*f  cyiuUltieiUt  i  and  he  believed  Ihcy  would 
make  a  raore  equitable  and  fair  division  than 
tt»j  ollicT  b««Iy.  We  entrusted  to  them  the  im. 
^arUM  tlaty  of  equnlizine  towns,  and  who  ever 
k*mr^  of  their  abu»?inii  that  trust.  He  thought  \ 
lik#  aaeiidment  a  eooci  one,  and  should  vote  for 
It. 

Mr,    SW        :        \rER'S    objection    to    the 
bsard   *^  ^^  was   the  rotten   borough 

of  rc,.i'^c.ii.*iion  under  which  it  was 
Itiited.  He  preferred  the  legislature  to  any 
wmtk  hontf  of  men  tn  make  the  division/  And 
a  it  kappenei  that  tlii!  delegation  from  any  coun* 
n  waa  divided  on  any  i^uch  u  question,  we 
•Mil4  Uiea  have  an  impartial  l>ody  of  men  from 
tttt  Uie  re§l  of  the  sUte  to  settle  the  quei^lion. 

Mf.TAG-GART.  in  order  first  to  test  the  qufs- 
ikAO^aincla  a»embly  di»tricli,  suggested  pre- 
ixi»f  t<j  th**  st'i'tion.  these  worib  : — "  The  state 
into  121  dislrrcTfi,  to  be  called 
1%,  each  of  which  ^ball  elect  one 
ubly." 

y.LD  withdrew  hii  proposition. 

li    <...i' r„^t^t|   that    the  object 

'J  the  word  single  be- 

fh  line — and   then  by 

out  'and  ithall  be  ehosen   by 

He  fthould  vote  af^atostsueh  a 

u    order  to  test  the  question,  he 

^  to  strike  out, 

(n  hv  rnnienty  wan   substituted  for 

ti«  pf 

Mr  took   fronnd  aipnintt  sin- 

g|tiiaL-i:;u,  Jlc  .ciold  not  pereeive  what  the  ad. 
fMSlBaef  thu  laeaiure  dckircd,  or  what  gre/it 
na4wtt«K»beiir-  -'  hrd  by  it,  Ifthe'ib. 
jm  mi  lo  eorri  at  of  political  parties^ 

It  aabAltiaii  dta',  a  matter  beyond  our 


province,  unless  some  great  evil  was  to  be  rem- 
edied by  it.  But  would  this  do  il  ?  Divide 
counties  into  districts  j  and  yet  in  all  probabili- 
ly  your  oominQtions  for  the  Assembly  w^mld  be 
made  by  county  conventions,  as  now.  He  could 
foresee  great  evils  from  this  system.  Our  coun. 
lies  were  all  entireties — distinct  political  identi- 
ties— having  each  an  individuality  of  interest* 
so  far  as  they  could  he  represented  here,  or  so 
Ikr  a»  it  was  desirable  to  have  them.  Again, 
your  boards  of  supervisors  were  a  board  of  ad- 
ministrative officers  for  the  whole  county— not 
to  guard  the  interests  of  one  section  oj'  it,  but 
to  supervise  (he  affairs  of  the  whole  couniy « 
Why  break  up  this  identity  of  inieresi  in  the 
reprc«enlation  on  (his  floor  ?  Must  not  the  in- 
terests of  counties  sutler  by  havinj?  a  divided 
delegation  here — some  of  the  members  refusing 
lo  act  with  others  upon  a  county  question,  and 
holding  themselves  responsible  only  lo  their 
particular  districts  ?  If  ihe  people  had  demand- 
ed this  reform  he  had  never  heard  it.  It  wrs  a 
subject  that  was  never  brought  to  his  attention 
until  he  came  here.  No  expression  in  iavor  of 
it  had  emannted  front  any  convention  in  bis 
county.  He  did  not  believe,  as  a  general  thing, 
that  the  people  had  demanded  it.  He  therefore 
turned  the  tables  on  its  advocates,  and  a»ked 
them  if  the  poople  bad  not  asked  for  it,  why 
iniposo  it  on  them?  We  had  better  pause  be 
fore  we  break  up  county  lines — making  mince- 
meat of  your  tounttes  to  accomplish  political 
end».  He  Ihousht  he  could  see  the  object  of  all 
this  mant^puvering — »ee  where  il  tended— divtoe 
its  origin  and  trace  out  iu  objects — and  he  waa 
here  to  play  seeond  fiddle  to  no  such  project. 

Mr.  A.  W.  YOUNG  thought  it  was  the  pro. 
vince  of  this  body  to  correct  ihe  action  of  politi- 
cal partisans;  nay,  he  thought  it  the  duty  of  this 
body  to  guard,  aa  far  as  we  could  con.^litution- 
ally»  against  evils  resulting  from  party  spirit 
and  action — for  no  man  could  deny  that  thejf  af. 
fected  for  good  or  for  evil  Ihe  people  of  the 
whole  stale.  The  rights  of  minorilic*  were  en- 
litled  to  some  attention  j  and  he  concurred  fully 
in  the  maf  nanimous  sentiment,  in  that  respect » 
of  the  gentleman  from  New.  York  (Mr.MoaaiSi) 
Mr.  Y.  contended  that  there  might  be  a  great 
diversity  of  interest  in  a  large  couuly— a  greater 
diversity  often  than  between  diU'erent  couniiei. 
He  conceded  thai  the  people  had  not  been  en- 
tirely unanimous  in  favor  of  single  Assembly 
districts,  yet  the  expression  was  sufficiently 
clear  to  prompt  him  to  make  an  effort  for  it, — 
He  should  not  dare  to  return  to  his  couniy  w  ith- 
out  having  made  the  eH'ort.  He  bad  seen  amonf 
the  proceedings  of  a  couniy  convention  in  Cayu- 
ga, which  nominated  the  members  from  that 
county,  a  tetter  addressed  to  them,  which  they 
answered  aCfirmatively  in  favor  of  nngle  dis- 
tricts. He  could  not  say  to  what  extent  such 
expiessions  had  gone — but  the  irenernl  expres- 
sion in  favor  of  single  senate  districts,  carried 
with  it  a  strong  argument  for  single  Assembly 
dtstricts^ — for  the  one  was  as  essential  to  equali- 
ty of  representation  as  the  other. 

Mr.  PERKINS  concurred  that  it  was  our  duty 
tc  guard  against  the  results  of  party  spirit  in  the 
formation  of  Ihe  constitution.  We  had  already 
couniy  lines  cutline  up  the  ^tate  into  convenient 
lucalilies  for  bu^inscs  without  respect  to  p^rty. 
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If  we  put  into  the  eonstitotion  any  thing  haying 
a  tendency  to  induce  the  legislature  or  the  super- 
yisors  of  a  county  to  disregard  these  municipal 
divisions,  we  held  out  direct  inducemenU  to  a 
re-formation  of  counties  on  party  principles. 
And  the  great  eril  which  he  apprehended  from 
these  single  assembly  districts  was  that  it  would 
be  the  entering  wedge  Tor  county  divisions,  and 
that  instead  ot  56  counties  you  would  have  lOO, 
and  the  people  would  have  to  incur  the  expense 
of  new  county  buildings,  and  of  all  the  machine- 
ry of  a  new  county  organization.  It  was  inevi- 
table that  divisions  for  political  purposes  would 
lead  to  divisions  for  county  purposes.  And  one 
of  the  greatest  evils  of  past  legislation  had  been 
the  division  of  counties.  He  had  confidence  in 
the  board  of  supervisors — but  no  man  would 
deny  that  the  intrigues  originating  in  boards  of 
supervisors  in  the  appointments  now  given  to 
them,  had  called  for  the  Uking  away  of  this 
power  and  giving  it  to  the  people  direct.  Yet, 
here  was  a  proposition  equally  calculated  to  in- 
troduce political  intrigues  and  partialities  into 
boards  of  supervisors  as  any  powers  they  had 
ever  been  clothed  with.i 


Mr.  TA66ART  suggested  that  the  gentleman 
was  not  discussing  the  question. 

Mr.  P£RKINS  said  this  division  must  be  made 
either  by  the  legislature  or  the  board  of  super- 
visors. He  was  opposed  to  the  division  of  coun- 
tief  by  either^believing  that  the  results  would 
be  equally  mischievous. 

Mr.  WATERBURY  was  willing  to  send  this 
matter  home  to  the  supervisors  of  Delaware. — 
He  believed  they  would  settle  the  matter  arnica, 
bly.  He  liked  this  plaa  of  single  districts  — 
Many  a  man  had  come  here  from  Delaware  that 
would  not  have  come,  had  he  stood  alone.  Mr. 
W.  was  for  having  every  tub  stand  on  its  own 
bottom — and  here  was  an  opportunity  for  those 
who  talked  so  much  about  the  dear  people,  to 
come  right  down  to  them.  We  had  entrusted  a 
great  deal  of  power  to  boards  of  supervisors, 
and  we  had  had  no  reason  to  regret  it  It  was 
as  safe  a  body  to  leave  the  matter  to  as  could 
well  be  selected,  and  he  was  for  it  decidedly 

The  committee  now  los^  and  reported  pro- 
gress^ anc*  the  Convention 

Adjourned  to  9  o'clock  to  morrow  morning. 


SATURDAY,  JULY  25. 


Prayer  bv  the  Rev.  Mr.  Hitchcock. 

Mr.  DORLON  presented  a  petition  from  co- 
lored citizens  of  Oswego  county  on  the  subject 
of  suffrage.  Referred  to  the  committee  of  the 
whole  having  that  subject  in  charge. 

EXBCUTIYE  DEPARTMENT. 

The  Convention,  Mr.  PATTERSON  in  the 
chair,  resolved  itself  into  committee  of  the  whole 
on  the  report  of  committee  No.  One,  and  re- 
sumed the  consideration  of  the  seventh  section. 

The  question  was  taken  on  striking  out  the 
words  *'  shall  be  chosen  by  single  districts,"  in 
the  4th  line. 

The  motion  was  negatived ;  21  in  the  affirma- 
tive and  60  in  the  negative. 

Mr.  KENNEDY  moved  to  insert  after  the 
word  district,  in  the  fourth  line,  the  words  ''ex- 
cept in  the  city  of  New- York."    Lost. 

Mr.  COOK,  of  Saratoga,  moved  to  strike  out 
from  the  5th  and  6th  lines  the  words—''  The 
legislature,  at  its  next  annual  meeting,  shall  di- 
vide the  several  counties  of  the  state,"  and  in- 
sert, ''  The  board  of  supervisors  in  each  of  the 
counties  of  the  state  shall,  on  the  first  Tuesday 
of  June  divide  the  counties  into." 

Mr.  CHATFIELD  moved  to  strike  out  "the 
1st  Tuesday  of  June,"  and  insert  "  at  their  next 
annual  meeting." 

The  amendment  was  discussed  by  Messrs. 
PERKINS,  BASCOM,  KENNEDY, RUSSELL, 
COOK,  SHEPAKD,  CROCKER,  HARD,  TAG- 
GAKT,  MARVIN,  MANN,  MILLER,  SHA- 
VER, BERGEN,  FORSYTH,  RHOADES  and 
SWACKHAMER.  On  the  one  side,  it  was 
urged  that  the  want  of  local  knowledge  would 
make  it  difficult  to  divide  equitably  the  several 
counties  here  ;  and  on  the  other,  that  to  entrust 

t  power  to  the  board  of  aupervisors  would  be 

'Jive  cause  for  "kg  roUiag^ eonbiaatioM, 


which  would  be  the  source  of  trouble  and  dis- 
cord in  the  several  cou'ities. 

Mr.  CHATFIELD  modified  his  amendment 
so  as  to  substitute  January  for  June. 

Mr.  COOK  accepted  the  amendment. 

Mr.  JONES  moved  to  amend  by  striking  out 
and  inserting  "  until  the  enumeration  and  ap- 
portionment as  provided  by  this  section, 
such  districts  shall  be  and  remain  as  follows  " 
Mr.  J.  explained  the  purport  of  his  amend- 
ment. He  said  that  the  boards  of  supervisors 
were  elected  as  partisans,  and  therefore  it  was 
peculiarly  proper  that  the  districting  should  be 
done  Ify  the  Convention,  which  was  less  govern- 
ed by  party  impulses. 

Mr.  RHOADES,  Mr.  MARVIN,  and  Mr. 
BERGEN  conUnued  the  debate. 

The  amendment  was  then  negatived. 

Mr.  BASCOM  moved  to  amend  so  as  to  pro- 
vide that  the  board  of  supervisors  shall  meet 
on  the  day  of  January  next,  and  proceed 

without  adjournment,  except  from  day  to  day, 
to  district  the  several  counties,"  &c. 

Mr.  ANGEL  contended  that  the  boards  of  su- 
pervisors had  not  been  elected  with  reference  to 
this  duty 

Mr.  TALLMADGE  said  they  had  heard  much 
said  ia  the  course  of  this  debate  of  the  honesty 
of  individuals.  AH  knew  that  this  House  was 
honest.  No  suspicion  to  the  contrary  could  be 
entertained.  And  they  were  also  satisfied  of  the 
honesty  of  the  legislatures  past  and  to  come. — 
As  to  the  supervisors,  it  had  been  the  pride  of 
his  life  to  maintain  the  purity  of  them.  Living 
•o  near  their  constituents,  they  dared  not  be  dis- 
honest, because  their  constituento  would  hold 
them  responsible.  Well,  now  his  purpose  was  to 
say  that  he  had  made  no  motion— that  he  did 
not  intend  to  make  any^  motion— respecting  the 
diatrictiag  of  Um  ttattt  into  lenata  uid  Mtembly 
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ifti^  or  fh^  npportfonmg  of  memliera  to  the 

llinbiunts  of  each  couijly.     He   hod  however 

nic   anxiety  lest   the  public  should   misunder- 

i^nd   the  ditlicuUies  here*     If  ihcy  did  not  a- 

Bu'ii.f    tSrmselves  in  some  reasonable  time  and 

ai;  fair  conclusion,  he  feared  the  pub< 

kink  they  did  not  de$ire  to  come  to  any 

MOti.     fiow  instead  of  running  their  heads 

L  each  other,  if  this   body  would  agree  to 

t  the  itAte  for  the  members  of  assembly  to 

!tci  to  the  next  tegitilaiure,    he  would  un« 

;  to  lay,  tl    they  would  rtier  the  district- 

reach  county  to  the  delegates  here  present 

ach  county,   it  could  be  done  by  Monday 

lie  would  volunteer,    to  have  Dutch- 

coimty  districted    by  9  o'clock   on   Monday 

prnin;      There  wns  no  reason  why  they  should 

inUnue  runnin;;  their  heads   against  each  other 

I  the  dirk,    some  running  out  through  the  door 

1  others  escaping  by  the  window.     But  if  gen- 

tmea  were  not  willing  to  have  it  done  by  Mon- 

'  mtirning  free  of  expense,    he  would   under* 

Ee  lo  say,  if  they  would  send  it  down  to  New 

jTork,  there  they  could  K^t  that  county  districted 

I  expense  of  S 17, 000,    without  any  enquiry 

ito   the  propriety  of  the   items.     If  gentlemen 

aid  oot  gel  back  from  their  parties  of  pleasure 

I  at  lo  do  this  work  by  Monday  uiorning,  they 

-    -  nietc  it  by  Tuesday  or  Wedne^day,— 

would  not  consent  to  lhi»,  Ite  a^ked 

;!l  go  lo  the  boards  of  supervisors  ot 

aiiucs^  which  consisted  of  honest  men,  cho. 

» their  capacity,  and  before  the  party  drum 

litre  been  beaten  to  call  politicians  to  ac- 

(  gerryoiamler  the   counties.     He  thought 

r,  thai  it  could  be  done  here  by  Monday 

nraiiigat  9  O' clock.     He  would  undertake  to 

'  ready  by  that  lime  on  behalf  of  Dutchess  or 

Dasent  to  stand  in  the  pillory  in  case  of  failure. 

|e  thought  they  ought  not  to  divide  towns,  but 

art  them,  according  to  the  census.     They  had 

Kel  the   number  of  senators  at  thirty^two^  af> 

rft    week's   discussion,   respecting;  which   he 

aid  not  attribute  blame  to  any  body;  but  he 

DoM  remark,  that  some  gentlemen  had  express^ 

I  laueh  alarm    lest  they  should    have  a   thou* 

lad  papulation  more  or  a  thousand  less  in  some 

ricta.     Now  the  people  would  lauifh  at  such 

It  would  be  a  hiss  and  a  bye  word  through 

!  aUte.     Now,  let  us  understand  if  we  intend 

to  make  the  districts  here.     Four  times  32  is  128| 

ih^rrffyrr-  four  a*.*cuibly  districts  would  make  a 

^§'  '  t.     He  de«ir<»d   the  counties  to 

ithoul  dividing   county  linea   if 

-nLMr,   vm    li    that   would    be   inconvenient, 

r  cottld  take  a  district  from  an  ndjuinngcoun* 

He  would  not  however,  he  repeated,  divide 

He   made  these  remarks  for  the   pur- 

pf  expressing  his  views,  and  he   hoped  it 

be  referred  to   the  delegates   to  appor- 

I  the  eounties. 

The  afnea^lment  ofTered  by  Mr.  Bascom  waa 

EqaettioQ  then  recurred  on  the  amendment 

toded,    whieh  was  discussed   by  Messrs. 

^JS,  CHATFIELD,  RICHMOND,  and 

US. 

^TALLMADGE  sent   up  a  retolntion  to 

I  Ihr  ;l »< !*'.♦»  l#'i  frr.rr^  tU,.  <-fiUiiUcf  the  sub. 

ct  of  dii  .  into   Assembly 

ri  of  towns.    He 


said  he  hoped  he  should  not  he  itif8Tibder9too4~ 
Be  went  for  any  thing  that  would  bring  us  to 
the  end  of  this  subject.  He  went  fbr  this  refer- 
ence to  the  dclegatcs^believing  that  it  could  be 
done  by  Monday  or  Tuesday  morning,  without 
any  expense-  If  gentlemen  preferred  sending 
this  to  the  boards  of  su|iervisorf»,  he  was  witling 
to  do  it  without  waiting  for  the  new  boards  to 
come  in.  Some  gentlemen  wanted  the  old  boards 
and  some  the  new  ;  but  he  should  be  satisfied 
with  either.  A  gentleman  from  New-York  had 
snid  the  first  error  committed  there  wjs  in  agree 
ing  to  the  district  system.  Now,  permit  him  to 
say  to  his  worthy  and  respected  friend,  that  be 
was  not  prepared  to  dispute  that  at  nil.  But 
they  shouid  not  bring  a  man  to  the  brink  of  a 
precipice,  give  him  a  push,  and  then  blame  htm 
for  falling.  There  were  gentlemen  who  had 
come  here  instructed  to  go  for  single  dittricls — 
thej  were  pledged^  and  dared  not  go  any  other 
way.  We  had  here,  speech  after  speech  on  the 
glorious  right  of  election.  Be  it  said  to  their 
honor,  there  was  no  party  feeling  here:  they 
were  all  working  for  the '*  dear  people.'^  He 
had  never  gone  for  single  districts  in  his  county j 
he  should  never  have  dared  so  to  outrage  p^iblie 
opinion  there.  But  he  would  ask,  if  they  were 
lo  go  on  debating,  and  when  they  were  on  the 
point  of  voting,  when  their  breath  was  aU  ex- 
hausted, to  have  the  yeas  and  nay«  called — 
thereby  get  breath,  debnie  again,  until  they  were 
exhaui^ted,  and  then  adjourn? 

The  CHAIRMAN  informed  the  gentleman 
from  Dutchess  that  his  resolution  was  out  pi 
order,  fur  it  was  not  competent  for  the  commit' 
tee  of  the  whole  to  refer  any  matter  to  a  select 
committee. 

Mr.  TALLMADGE  gave  notice  that  he 
should  offer  it  in  the  Convention,  and  call  lor 
llie  ayes  and  nays  upon  it. 

Mr,  HAERIS  would  not  impugn  the  motives 
of  gentlemen  who  undertook  to  lecture  this 
body,  and  far  be  il  from  htm  to  impu|n  the  mo- 
lives  of  Ihc  gentleman  from  Dutchess;  but  he 
yesterday  made  some  remarks  which  he  hoped 
would  have  the  effect  of  preventing  ihese  lec- 
tures for  the  future.  He  was  satisfied  that  they 
were  futile.  Why  this  pending  queMion  might 
have  been  asked  and  disposed  of  while  the  gen- 
tleman from  Dutchess  was  making  hi*  remarks^ 
if  he  had  seen  fit  to  withhold  ihem.  He  be* 
lieved  every  gentleman  was  ready  to  voir  on 
this  proposiiion;  he  believed  nothing  could  be 
said  to  enlighten  the  members  of  the  committee. 
He  hoped  the  queslion  would  now  be  taken,  and 
that  the  subject  would  be  settled  in  a  sensible 
democratic  manner,  by  referring  it  to  the  board 
nf  supervisors. 

The  amendment  was  then  adopted. 

Mr.  NICOLL  moved  to  e^trike  out  the  words 
•*  or  wird"  in  the  14th  and  loth  line,  so  a«  to  ad- 
mil  of  the  division  of  wards.  With  this  power, 
and  without  the  division  of  assembly  districts, 
perfect  equality  could  be  obtained  in  the  city  of 
New  York. 

The  amendment  was  agreed  to. 

Mr.  SWACKHA^fER  moved  to  strike  ont  th« 
prohibition  against  dividing  towns, 

Mr.  KIRKLAND  hoped  not. 

Mr.  SIMMONS  hoped  it  would  be  stricken 
out    Why  make  &  distwctioa  between  eity  and 
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coantry  t  If  jou  divide  wards,  why  not  townsf 
Otherwise  you  lose  all  the  advantage  of  single 
districts,  if  you  desire  equality  ofrepreseota- 
tipQ. 

The  committee  refused  to  strike  out. 

Mr.  COOK,  in  order  to  perfect  the  section, 
moved  to  strike  out  so  much  of  it  as  di- 
rects an  apportionment  of  members  of  assem- 
bly to  be  made  by  the  legislature  after  every 
enumeration,  and  insert  a  clause  providing  that 
an  apportionment  shall  be  made  of  members  of 
Assembly  by  the  board  of  supervisors  of  each 
county,  at  their  first  annual  meeting  after  the 
return  of  every  enumeration,  and  requiring  such 
apportionment  to  be  filed  in  the  office  of  the 
county  clerk  and  the  Secretary  of  State,  with  an 
enumeration  of  the  assembly  districts,  the  num- 
ber of  inhabitants  residing  therein,  &c. 

Mr.  JONES  suggested  that  this  would  Uke 
from  the  hands  of  the  legislature  future  appor- 
tionments, and  give  it  to  the  board  of  supervi- 
sors in  the  respective  counties.  This  could  on- 
ly be  done  by  the  legislature,  or  some  body 
which  could  adjust  the  fractions. 

Mr.  J.  J.  TAYLOR  also  susrgested  another 
difficulty  as  to  the  time  when  the  boards  of  su- 
pervisors were  to  meet. 

Mr.  PERKINS  suggested  that  there  should  be 
special  meeting  of  the  boards  of  supervison,  on 
the  earliest  day  after  an  apportionment  by  the 
legislature. 

Mr.  WARD  suggested  that  the  object  could 
be  attained  by  providing  in  the  19th  line,  that 
the  districts  shall  be  so  altered  ''  by  the  respec- 
tive boards  of  supervisors"  as  to  conform  them  to 
future  apportionments.  As  to  the  filing  of  these 
certificates,  that  could  be  provided  (or  by  the 
legislature. 

Mr.  HARRIS  said  he  had  drawn  up  an  amend- 
ment  in  conformity  with  the  suggestion  of  the 
gentleman  from  Westchester. 

Mr.  COOK  withdrew  his  amendment  and  Mr. 
HARRIS  proposed  to  insert  in  the  18th  line,  re. 
quiring  the  boards  of  supervisors  to  conform  the 
districts  to  new  apportionments — and  it  was 
adopted — 51  in  the  affirmative. 

Mr.  LOOMIS  moved  an  amendment  designed 
to  make  the  provision  applicable  to  counties  en- 
titled to  more  than  one  member.    Agreed  to. 

Mr.  STRONG  moved  to  strike  out  the  word 
"  heretofore,"  towards  the  close  of  the  section, 
and  insert  ^*  hereatter" — saying  that  as  the  sec- 
tion stood,  Hamilton  and  Fulton  would  each 
have  a  member.  They  were  both  established, 
separate  counties. 

Mr.  HUTCHINSON  proposed  an  amendment, 
wrhich  the  CHAIR  ruled  out  of  order. 

Mr.  KEMBLE  remarked  that  Mr.  Strong's 
amendment  would  take  away  from  the  counties 
not  having  27,000  inhabitants  their  member.  It 
would  prevent  the  small  counties  from  sending 
a  member  here  at  all. 

Mr.  WOOD  asked  if  the  gentleman  intended 
to  deprive  the  small  counties  of  a  member?  If 
so,  he  wanted  the  Convention  to  understand  it. 

Mr.  A.  W.  YOUNG  thought  the  amendment 
unnecessary.  Hamilton  was  not  separately  or- 
ganized. 

Mr.  STRONG  insisted  that  this  would  depend 
on  the  constmetioB  given  to  this  laagitaffe.  Both 
these  connties  were  sepanttelyoqEUused.  They 


were  ioined  together  in  electing  a  member  of 
assemoly,  but  in  aQ  other  respects  they  were  as 
much  organized  as  any  other  county. 

Mr.  KIRKLAND  remarked  that  the  efifect  of 
the  amendment  would  be  to  send  home  several 
members.  It  disfranchised  Putnam,  Franklin, 
Rockland,  Sullivan,  Richmond  and  some  other 
small  counties.  The  gentlemen  representing 
these  counties,  he  suspected,  would  not  be  so 
summarily  disposed  of. 

Mr.  DANA  gave  a  similar  interpretation  of 
the  effect  of  the  amendment. 

Mr.  JORDAN  was  aware  that  Hamilton  coun- 
ty was  not  separately  organized  for  the  purpose 
of  representation ;  but  he  believed  it  had  a  coun- 
ty seat,  a  sheriff',  a  county  court,  &c.  If  so  it 
was  organized,  and  the  constitution,  as  it  now 
stood,  would  entitle  Hamilton  to  a  representa- 
tive. There  could  be  no  misuke  about  it.  The 
difficulty  might  be  obviated  by  saying — every 
county  heretofore  established  and  separately  or- 
ganized for  the  purpose  of  representation,  shall 
be  entitled  to  a  member.  As  it  read,  Hamilton 
would  have  a  member  by  the  constitution. 

Mr.  STRONG  withdrew  his  motion. 

Mr.  HUTCHINSON  moved  to  amend  by  in 
serting  this  clause ; — 

*'  For  tbe  p^ipose  of  electing  a  member  of  Assembly, 
Hamilton  cnuoty  ihall  be  considered  pari  of  FuUoa 
county,  until  otherwise  provided  by  law.'' 

Mr.  PERKINS  remarked  that  the  constitution 
of  .1821  provided  that  no  county  should  be  or- 
ganized unless  it  had  population  enough  for  a 
member.  Hamilton  had  been  organized  since, 
had  its  board  of  supervsors,  with  directions  to 
meet  and  levy  taxes,  judges  of  courts  of  com- 
mon pleas,  and  every  attribute  of  a  county. — 
The  organization  of  that  county  was  a  legisla. 
tive  declaration  that  she  had  population  enough 
to  entitle  her  to  a  member  ,  and  the  very  fact  of 
her  organization  entitled  her  to  a  member,  and 
for  the  last  five  years  she  had  had  ns  much  right 
to  a  member  as  the  city  and  county  of  N.  York. 

Mr.  W.  B.  WRIGHT  remarked  that  this  mo- 
tion  was  considered  in  committee — and  that  it 
was  understood  that  this  very  clause  was  put  in 
to  meet  the  case  of  Hamilton  in  1821.  If  this 
was  so,  the  gentleman  from  St.  Lawrence  was 
entirely  mistaken.  But  as  the  proposition  from 
the  gentleman  from  Monroe  had  been  with- 
drawn it  was  unnecessary  to  say  more. 

Mr.  RUGGLES,in  reference  to  Hamilton,  re. 
marked  that  it  was  set  apart  in  1816,  but  was 
never  formed  into  a  county  until  1838.  Of  course, 
as  the  Constitution  now  stood.  Hamilton  was 
never  entitled  to  a  member,  ana  was  not  now. 

Mr.  HARRIS  was  quite  sure  that  the  act  con- 
stituting Hamilton  a  county,  expressly  provided 
that  it  was  not  to  have  a  member  nntil  it  had 
the  requisite  population. 

Mr.  PERKINS  said  that  was  so^but  the  pro- 
vision was  against  the  Constitution,  beyond  all 
doubt. 

Mr.  KIRKLAED  proposed  to  add  at  the  end 
of  the  section : 

«  For  tbe  purpoaet  of  this  article,  the  eonnties  of 
Fulton  and  HamUtoa  shall  be  considered  as  one  coun- 
ty" 

Mr.  LOOMIS.— Say,  thall  be  one  county .•— 
That  comity  was  got  up  at  a  mere  matter  of 
land  speesktifMi,  tad  bad  been  ever  aiiice  ao. 
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Mr.  PERKINS  thonght  before  tre  deprived 

i&milton  of  ber  rights   we  should   look  n  lillle 

|to  ihe  matter,     1*116  constitution  o(  '21  dcclar- 

that    the  4th  district  should   constat  of  the 

flntie'%  of  Saratoga,  Montgomery,    Hamilton* 

'n«:ti>n^  Warreflt  8te,     It  also  declared  that 

eouniy  heretofore  established,  and  sepa> 

'      'if!   always  be  entitled   to  a 

»ein!  *      It  she    was   a  county 

Uttfu     ^     V  1,  she  was  entitled  to  a  mem- 

er.     But  It  was  ciaimed  then  that  she  was  not 

p>ftra«e!r  or^iinized.      She  was  part  of  Mont- 

I  here  wtiF  a  line  drawn  on  the  map 

MMght  be  n.-imilton.     tn  1838  the 

^■..-^c.i    n  law   organizing   Hamilton 

I  machinery  of  a  county,  except  that 

*d  to  deprive  htr  in  violation  of  the 

[lion  of  a  right  to  a   member.      And  he 

if  that  if  we  did  any  act  deprtvinit  Ham- 

"  her  rights,  we  divested  her  of  rights  se. 

fby  the  ciinstitutton   of  ^21   and   the   law 

IS   thought   there   could  be  no 

u  .     We  had  first  a  positive  pro- 

titm   of   U*e    constitution    that  no  new  county 

otildl  be  oftrnnized  unte&s  it  should   have  the 

|SlM  1>>  entitle   it  to  o,  member. 

'    that    Hamilton    was  not 

..  p  „,imfte3  of  rf presentation.  It 

tUieQ  as  uow«  less  than  20(X>  inhabitants.  In 

ISM,   il   had   only    1324  ,-  in  '35,    l«iUO  ;  in  '40, 

t?09 }  ia  '45,  1382,     It  had  never  set  up  a  rif  ht 

torn nCttbcr.     It  never  had   any  such  right  un- 

L^Mki  old  eonstituiion.     And  if  rhe  legislature 

^^^^Byicrtaken  to  give  it  that   rij|;ht,    it  would 

PVHC^«n  euanife»tly    unjust  and   agamst  the 

coastJtulion.      This    Convention    could    not    be 

•Aked  to  give  that  county   a   member   with  less 

L  Z,fMK*  inhabitants.     If  Ihe    legislature  had 

!  it,  It  would  have  been  unauthorized, 

Mr.  LOOM  IS  moved   this  substitute  for  the 

fmt  elaune  of  the  seclioa,  and  it  was  agreed  to  : 

h.rrinr,,rr^  ffnrrsenird  m  the  A»wm. 

halt  conlittue  to  t>e  cn- 

[i.  "tiiiiy  fibJili  b**  hcrcufver 

i  ..,  . ..       ..  :;\.r^  unlp4»  hi  population 

rrquiil  tt>  itH!  rotra  ol  population  '* 

DASCOM   moved  to  insert,  aAer   the 
**  taxed/'  as  follows  , 

'iio  Iftnf  nnlr  "b  p«r«ont  of  color  fttiall  not  be  per* 
'  '  "^  right  t>f  auffrnfc  on  the  tame  terms 

ried  that  AS  this  question  of  suf. 
Ife  was  to  be  submitted  separately,  there 
i«  no  other  mode  of  making  provision  for  the 
Btinfenej  of  the  admii«oii  of  colored  citizens 
)  the  rigbt  q(  suffrage. 
Th^  amend  mens  was  lost. 
Sir,  BERGEN  moved  to  strike  out  "exclu. 
ftUfflt  and   persons  of  color  not  taxed." 

pEr,  A.  W,  YOUNG  moved  to  amend  so  as  to 

-*p4  from  Ibc  general  role  of  division,  accord. 

:  to  th«  number  assigned  to  counties  by  the 

Lafiportioamenc.     His  amendment^  he  said. 

_i  rtfereace   to   WyominjE:,  to   which   several 

VVM  kad   been  annexed   ^ince  the  appbrtion- 

leil  biU   bad    passed  — which  fairly  entitled 

ffOMlQf  to  a  member  <»ver  the  county  having 

'  t  IttffCAl  (metion.    The  bills  annexing  these 

I  VM  ^U%td  forward  before  the  passage  of 


the  apportionmcnl  bill,  <o  avoid  tbfff  lajnsbe*  | 
but  the  latter  was  passed  first,  and  Wyoming 
was  told  to  appeal  to  Ihc  Convention.  Thot 
appeal  he  now  made. 

Mr.  TAGGART  hoped  we  should  adhere  to 
the  last  apportionment  or  do  entire  justice  by 
apportioning  according  to  population  throughout 
the  whole  ^tate. 

Mr,  YOUNG  said  he   omitted   to  state   thati 
Wyoming  had  30,1)00  ontl  Genesee  but  28,000—* 
and  yet  the  latter  had  two  representatives,  Wy- 
oming but  one. 

Mr.  UUSSKLL  said  that  these  two  counties 
toijether  had  a  less  population  than  several 
counties  huvin^;  hut  three  members.  If  Gene- 
see was  wiUinu:  lo  give  one  ol  its  members  to 
Wyoming  he  had  no  objection,  but  he  objected 
to  giving  Wyoming  another  at  Ihc  expense  of 
other  counties.  Clinton  with  one  member  bad 
nearly  the  populalion  of  Genesee  with  two. 

Atr.  YOUNG  replied  thai  Ihc  member  would 
come  from  Genesee,  not  from  other  counties^ 

Mr.  RICHMOND  insisted  that  if  we  obto. 
doned  the  last  census  we  should  have  to  go  over 
the  whole  ground  again,  for  Kings  and  Erie  and 
Albany  had  gained  immensely  since.  If  we  were 
going  to  equalize  all  round,  he  went  into  it ;  but 
he  was  not  willing  to  lake  a  man  from  Genesee 
and  give  him  to  Wyoming.  Wyoming  should 
have  one  more,  but  he  would  not  rob  Genesee 
to  do  it. 

Mr.  YOUNG  replied  that  Wyoming  was  just- 
ly entitled  to  this  on  the  last  apporlionmcnt. 

The  amendment  was  lost. 

Mr.  TAGGART  offered  a  sobstitute,  provi- 
ding for  12S  single  assembly  districts,  without 
reference  to  county  lines.     Lost. 

The  seventh  section  was  then  passed  over. 

The  ninth  section  was  then  read,  as  follows;^- 

$  9.  The  membci-!!  or  the  lefislntiire  shall  recurve  for 
their  services  and  coTnp«nB;4iiau  to  be  Ascertnlned  ly 
l*w,  and  [wiid  oul  of  ihe  public  l^ea^urf,  which  com- 
|iea»iillonfh.i|]i  iioi  cxcefd  Ihe  sum  of  thrci*  ctolliirs  a 
aav,  iind  nfter  ihtycur  1*47,  hUmM  not  pjtceed  Ihe  «om 
of  Ihrre  doiilnTH  n  4nj  For  ihe  period  of  ninety  dajrs 
from  Ihe  comnifncem«»nl  nf  ih"  »e*»ion,  Wh*a  coove- 
lied  in  extra  sesaion  by  ibe  GoTerwor,  Ihpii  sKall  re- 
ceive such  tum  at  shnll  be  tlied  for  ihe  orJiniii'f  ies- 
♦ion.  They  ahill  nUo  rcceiTc  ih**  sum  of  onfl  dotlur 
fttr  every  ten  mile«  they  shall  lrav?I,  in  going  to  and 
reiurninK  from  theii  phce  i>f  meclinK»  on  Ibe  moit 
usual  rome.  The  i»pealter  of  the  asxenibly  i KaU,  In 
virtue  of  hit  olhce,  receive  an  aildiiinual  compensii- 
tion  equal  to  one-third  of  the  per  diem  as  member. 

Mr.  NICHOLAS  moved  to  strike  out  tho 
words  "and  ntler  the  year  1847t  shall  not  ex- 
ceed the  sum  of  S3  a  day  for  a  period  of  ninety 
days  from  the  commencement  of  the  session,** 
and  to  insert,  **the  legislature  shall  pass  no  Inw 
increastni;  the  compensation  of  its  members  be- 
yond the  sum  of  $3  a  day."  Mr.  K.  said,  as  the 
pieeiion  read  now,  the  legislature  could  increase 
their  pay  after  ninety  days — which  was  nodonbt 
the  reverse  of  the  intention  of  the  committee 
reporting  it.  If  it  wns  desirable  to  limit  the 
length  of  the  sessions,  it  should  be  done  by  adi* 
rect  provision;  not  by  indirection,  and  in  a  mode 
that  conveyed  an  imputation  that  members  had 
prolonged  sessions  for  the  mere  purpose  of  get- 
ting their  $3  a  day. 

Mr  DAN^A  did  not  think  that  under  this  sec. 
tion,   after  Uie  year  1845,  a  member  eottW  ~^* 
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more  tlian  $270  the  BessioB|  let  them  sit  u  long 
as  they  pleased. 

Mr.  CROOKER  disliked  this  section— espe- 
cially  as  it  seemed  to  undertake  to  do  something 
indirectly  which  it  did  not  dare  do  directly.  He 
believed  members  of  the  lefrislatore  were  as 
poorly  paid  as  any  persons  in  the  state — and  he 
was  the  last  to  stand  up  there  for  a  reduction, 
with  a  view  to  a  little  popularity  at  home.  He 
doubted  whether  many  members  of  the  legisla- 
ture made  both  ends  meet  at  the  end  of  a  ses- 
sion.  He  had  himself  paid  in  postage  alone,  his 
entire  per  diem,  as  a  member.  Besides  the 
section  did  not  meet  its  object — as  had  been  al- 
ready stated^  afler  90  days  the  legislature  could 
increase  their  pay  to  anj  amount— or  tbey  could 
adjourn  and  go  home,  after  90  days,  and  return 
and  ret  $3  a  day  besides  their  mileage.  He  in- 
sisted that  the  pay  of  members  was  low  enough. 

Mr.  TOWNS£ND  agreed  with  the  gentleman 
that  the  pay  of  members  was  low  enough,  and 
for  one  he  was  disposed  to  be  liberal.  He  would 


gire  members  an  annual  salary,  and  leave  them 
to  sit  as  long  as  they  pleased.  He  found  by  the 
report  of  the  Comptroller  that  the  average*  pay 
and  mileage  of  members  had  been  for  a  series 
of  years  about  $450.  He  thought  $500  would 
cover  all  expenses,  and  be  no  more  than  a  fair 
eompensatton. 

Mr.  NICHOLAS  disliked  the  principle  of  on- 
dertakin^  to  restrict  the  length  of  sessions  by 
withholding  compensation. 

Mr.  TA66ART  insisted  that  under  the  sec 
tion  as  it  stood,  members  could  increase  their 
pay  to  any  amount  after  90  days. 

Mr.  8WACKHAMER  proposed  to  say  $1,50 
per  day  afUr  90  days. 

Mr.  NICHOLAS  thought  that  would  be  a  di- 
rect reflection  on  the  legislature.  He  varied  his 
motion  so  as  to  strike  out  merely,  as  proposed. 

The  committee  rose  and  reported  progress. 

Before  the  question  was  taken,  the  Conven- 
tion   Adj.  to  9  o'clock  on  Monday  morning. 


MONDAY  JULY  27. 


Prayer  by  the  Rev.  Mr.  Kip. 

THE  PREVIOUS  QUESTIOM. 
Mr.  WARD  from  the  committee  on  rules  sub- 
mitted the  following,  which  was  adopted: — 

ReMlved,  That  the  preTiontqaettion  nwf  be  applied 
to  the  particular  section  of  an  ankle  or  other  qaei>- 
tion  under  conilderatloa,  withont  iaelndiiif  the  whole 
article  or  main  question. 

LBOISLATIVB  DEPARTMENT. 

The  Convention  then  went  into  committee  of 
the  whole,  Mr.  PATTERSON  in  the  chair,  and 
resumed  the  consideration  of  the  ninth  section, 
of  the  article  reported  by  conuniitee  number  one. 

The  pending  question  was  upon  the  amend- 
ment of  Mr.  Nicholas  to  strike  out  the  words 
**  and  after  the  year  1847,  shall  not  exceed  the 
sum  of  $3  a  day  for  the  period  of  90  days  fVom 
the  commencement  of  the  session." 

Mr.  JORDAN  was  in  favor  of  the  amend- 
ment, for  it  would  leave  the  constitution  as  it 
is.  He  did  not  know  what  the  latter  part  of 
these  words  meant,  unless  to  convey  the  idea 
that  the  legislature,  as  long  as  they  had  $3  a 
day,  would  corruptly  or  at  least  improperly  pro- 
long the  session  for  the  sake  of  the  pay ,-  and 
that  if  they  were  restricted  by  the  constitution 
to  90  days — a  period  long  enough  to  do  the  busi- 
ness— and  only  allowed  half  pay  alterwards,  that 
they  would  feel  indisposed  to  remain  here  aAer 
there  had  been  time  enough  to  do  all  the  busi- 
ness,  because  they  could  not  receive  full  pay. 
Now  he  would  not  by  any  vote  of  his,  cast  such 
a  reproach  on  the  representatives  of  the  people. 
He  believed  that  the  people  were  honest — that 
is  the  majority  of  them ;  and  he  believed  the 
same  thing  of  their  representatives.  He  believ- 
ed  in  the  virtue  of  the  majority.  There  had 
certainly  been  a  great  clamor  at  the  length  of 
sessions  of  the  legislature,  but  if  the  people  of 
this  state  had  no  greater  cause  of  eomplaint  of 
any  thing  done  in  the  bnih  of  legislatioa  than 
the  length  of  time  spent  there,  very  little  otvteof 
eompltdnt  wonM  exiit.  There  was  a  good  deal  of 
SsfitiatioB  and  a  gooddeal  perhape  thftt  was  aBM- 
y>  ^ot  at  Jio  one  ■eMUm  had  there  beea 


so  much  as  had  been  called  for.  There  was 
much  business  actually  called  for  that  was  not 
acted  upon  at  the  close  of  the  session.  That 
might  be  an  evil,  but  it  was  an  evil  for  which 
the  people  were  answerable,  for  they  were  the 
authors  of  it.  The  numerous  applications  made 
to  members  seemed  to  make  it  incumbent  on 
them  to  consider  a  great  variety  of  subjects,  or 
the  people  would  go  away  dissatisfied.  There 
had  been  too  much  legislation :  too  much  in  re- 
gard to  municipal  corporations  and  other  things, 
which  he  hoped  this  Convention  would  prevent 
for  the  future,  and  thus  shorten  the  session  by 
abridging  the  duties.  He  was  unwillinjg  to  put 
himself  on  record  as  so  far  distrustinir  his  fellow 
citizens,  as  to  say  that  he  would  not  trust  them 
with  $3  a  day  for  more  than90daysMegislation. 
He  thought  it  would  not  be  doing  them  justice. 
He  did  not  think  the  people  would  elect  men 
who  were  not  so  far  trustworthy.  He  was  un- 
willing to  send  out  to  the  world  in  the  constitu- 
tion that  Uiey  were  afraid  to  trust  the  freemen 
of  the  state  who  shall  represent  us  in  the  legis- 
lature,  and  that  it  was  necessary  to  restrict  them 
to  $1,50  a  day  after  90  days  had  ekpsed.  He 
should  vote  for  the  amendment. 

Mr.  NICOLL  concurred  with  the  gentleman; 
but  he  thought  there  were  considerations  that 
were  worthy  of  attention.  It  was  evident  they 
could  not  restrict  the  session  to  ninety  days — 
for  there  might  be  circumstances  which  mi^ht 
make  it  necessary  sometime  to  remain  in  session 
for  six  months.  And  he  submitted  that  it  was 
not  to  be  conceived  that  the  legislature  would 
prolong  its  session  for  the  paltry  purpose  of  re- 
ceiving $3  a  dav.  But  if  it  were,  then  might 
they  not  conclude  that  the  legislature  would  ad- 
journ  at  the  end  of  ninety  days,  simply  because 
they  did  not  get  their  pay,  and  thus  the  public 
interests  might  suffer.  The  average  length  of 
sesaions  for  the  last  five  years  had  not  been  100 
days,  and  it  eame  then  to  a  paltry  snm  of  $25S 
or  $900  for  each  member,  irom  which  deduct 
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conridemtioo,  restrict  the  represent!  tires  of  the 
sorereigD  people,  and  thereby  impute  to  them 
such  meanoe«i^7 

Mr.  TOWNSEND  moved  to  strike  out  the 
entire  section  and  insert  ns  follows: — 

*'  The  members  of  the  legislature  thnll,  after  the 
year  I647,  ree»-iTff  for  their  wrvic^s  an  annual  compen- 
»4tiott  of  four  hundred  dollars  The  speaker  of  the  as- 
sembly sh4ll.  after  the  year  I847|  receive  for  his  ser- 
vires  an  annual  compensation  of  fivehund red  dollars.'' 

Mr.  SIMMONS  moved  to  strike  out  from  1847 
lo  the  end  of*  the  sentence,  «nd  insert,  '*  the  an. 
naal  sessions  shall  not  exceed  the  period  oi  90 
davv  each  " 

Mr.  JORDAN  suggested  that  instead  of  re- 
stricting the  leipslature  to  a  90  days'  session,  to 
fix  the  2J  Monday  in  February  as  the  day  of 
meeting,  and  he  would  guarantee  that  at  the  end 
of  90  days  the  members  would  be  off.  I 

Mr.  SIMMONS  preferred  biennial  sessions; 
but  if  he  could  not  get  that,  he  would  secure  the 
subi^tance  of  the  reform  by  a  limit  of  the  annual 
sessions.  In  Congress  there  was  one  short  ses- 
sion ending  on  the  4th  of  March,  and  the  other 
extending  through  the  summer.  He  believed 
that  as  much  real  business  was  done  at  the  short 
as  at  the  long  session.  He  liked  the  principle 
of  the  report  of  the  committee  in  this  particular. 

Mr.  SWACKHAMEH  advocated  the  report 
of  the  committee  and  replied  to  Messrs.  Jordan 
and  NicoLL.  He  had  no  more  confidence  in  the 
legislature  than  in  any  other  128  men  in  the 
state.  As  it  was,  sessions  were  prolonged, and 
a  great  part  of  the  work  done  consisted  in  Gov- 
ernor making  one  year  and  President  making 
three  years  in  advance.  He  would  do  anything 
to  stop  this  corrupt  legislation. 

Mr.  J.  YOUNGS  sent  up  an  amendment  pro- 
viding that  travel  fees  should  be  only  ten  cents 
a  mile,  and  the  legislative  sessions  be  limited  to 
ninety  days,  except  in  time  of  war,  insurrection 
or  invasion. 

Mr.  W.  TAYLOR  regretted  the  necessity  for 
his  absence  during  the  discussion  of  this  report 
for  the  past  few  days.  He  was  gratified,  how- 
ever, to  find  that  it  received  in  its  principal  fea- 
tares,  the  assent  of  the  Couventiun.  This  ques- 
tion aow  nnder  consideration,  was  not  one  which 
he  very  greatly  .favored  ;  but  it  was  generally 
felt  by  the  committee  that  there  was  a  necessi- 
ty for  adopting  some  measure  by  which  the  an- 
nual sessions  of  the  legislature  shall  be  limited 
to  a  certain  term,  and  'the  only  measure  which 
came  within  their  duty,  for  efifeciing  this,  seemed 
to  be  the  clause  adopted  in  this  section.  He  did 
not  know  but  the  amendment  of  the  gentleman 
from  Essex  would  be  a  better  way  of  effecting 
the  ead  proposed.  He  thought,  however,  that 
one  haadred  days  might  be  a  better  term  than 
aisetj,  and  suggested  that  the  amendment  should 
be  so  ehanced. 

Mr.  6LMM0NS  altered  his  amendment,  by 
pntiiBf  at  the  end  of  it  the  words  ^*  from  the 
coomcacement  of  the  session";  and  at  the  sug- 
gesttoa  of  Mr.  Tatloe,  he  made  the  term  100 
dajt. 

Mr.  RfJOGLES  hoped  he  would  retain  the 
origBal  term  of  90  days.    He  should  move  to 
■d  hj  Axing  that  term  unless  it  was  retain- 
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these  restnctions  upon  the  legislature  as  to  the 
time  during  which  they  should  hold  sessions.  He 
should  not  intentionally  give  any  vote  that  would 
belittle  the  state  of  New  York.  The  only  mode 
in  which  the  people  could  speak,  was  through 
the  legislature.  That  was  the  very  corner  stone 
of  our  liberties.  Through  it  the  people  could 
alone  speak  their  wishes,  their  wants  and  opin- 
ions. The  idea  that  you  would  restrict  the  pe- 
riod in  which  the  people  might  thus  make  their 
own  laws,  seemed  to  him  to  be  anti-democratic. 

Mr.  L00MI8  said  if  they  would  remedy  a 
disease,  they  should  first  look  to  the  causes.  It 
appeared  to  him  the  language  of  this  section,  as 
reported  by  the  committee,  imputed  wrong 
causes  for  long  sessions  of  the  legislature.  It 
conveyed  the  imputation  that  they  remained  here 
for  the  sake  of  their  pay.  Now  he  was  unwil- 
ling  to  concede  or  to  believe  that  any  such  mo- 
live  had  usually  influenced  the  legislature.  But 
it  had  been  for  the  purpose  of  discharging  cer- 
tain duties  called  for  by  individuals  and  by  local 
interests — to  promote  private  advancement  and 
gain,  and  the  advantage  of  localities.  It  was  pro- 
posed, however,  to  remove  these  temptations  to 
protract  sessions,  and  he  had  no  doubt  that  it 
would  be  done  to  a  great  extent.  He  was  unwil. 
ling  to  concede^  by  any  vote  of  his,  through  a  con. 
stitutional  section,  that  members  of  the  legislature 
were  influenced  to  remain  here  for  the  pay  they 
received  ;  yet  such  was  the  imputation  convey- 
ed by  this  section.  His  own  preference  would 
be  to  strike  it  out  entirely.  He  would  even 
strike  out  the  compensation  to  be  paid,  leaving 
it  to  the  leislature  to  Ax,  but  providing  that  no 
legislature  shall  fix  its  own  compensation. 

Mr.  WORDEN  said  that  however  desirable  it 
might  be  to  limit  the  sessions  of  the  legislature, 
this  particular  mode  of  effecting  it  was  objec- 
tionable. Let  those  who  will,  nfler  reflecting 
upon  the  business  which  has  thus  far  been  ac- 
complished here,  censure  the  legislature  for  de- 
lays. He  believed  that  the  legislature  was  gen- 
erally an  industrious  body,  and  the  only  surprise 
that  should  be  felt,  after  examining  the  labor 
they  did  perfom,  was  that  they  were  able  to  ac- 
complish so  much.  The  only  practical  way  ol 
limiting  the  term  of  the  sessions,  would  be  to 
prohibit  any  member  from  rising  on  this  floor 
for  the  first  ninety  days,  and  moving  to  fix  the 
time  of  adjournment,  for  the  purpose  of  making 
speeches  upon  it,  and  effecting  capital  at  home, 
which  he  had  not  capacity  to  acquire  in  the  bu- 
siness of  legislation.  This  provision  would  be 
giving  into  the  hands  of  a  minority  the  power  to 
defeat  the  passage  of  good  laws.  And  there 
might  be  contingencies  arising  within  a  few  days 
before  the  day  of  adjournment,  which  would  re- 
quire that  the  legislature  ghould  remain  in  ses- 
sion. There  was  a  great  deal  too  much  said 
about  long  sessions,  corrupt  and  mal- legislation. 
There  could  be  no  instances  shown  of  such  kind 
of  legislation.  We  ought  to  be  grateful  to  those 
who  had  preceded  us  for  the  wise  laws  which 
they  have  passed ;  and  more  wise  legislation 
was  to  be  found  in  no  other  country.  He  hoped 
the  amendment  of  his  friend  and  colleague  (Mr. 
Nicholas)  would  be  adopted. 

Mr.  SIMMONS  could  not  agree  with  the  gea* 
tleman.  He  believed  that  it  was  a  mere  mo^ 
dent  that  such  a  provision  had  been  omittad  Ij 
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•ther  State  CoBititiitionB.  It  wu  a  general  rule 
that  we  shonld  ''  look  to  the  end."  The  terms 
and  timei  of  courts  were  now  limited  bj  law. 
He  had  oecnpted  a  seat  in  the  legislature  for 
three  sessions,  and  knew  bow  the  business  was 
piled  up  and  aecumulatcd  towards  the  end  of 
the  session  and  then  pushed  through.  He  was 
sorry  to  see  the  view  taken  of  this  subject  by 
the  gentleman  fVom  Herkimer  (Mr.  Loomis) 
knowing  and  feeling  his  influence  here. 

Mr.  WATERfiURY  commented  on  the  ac- 
cumulation of  laws  until  even  the  wisest  law- 
yers knew  not  what  the  law  was.  There  was 
more  law  than  justice,  and  as  a  conseqence  the 
poor  could  not  obtain  justice  nor  a  settlement  of 
affairs  which  they  were  obliged  to  put  in  litifra- 
tion.  They  had  acts  passed  to  amend  acts,  bills 
pUed  upon  bills,  until  in  seeking  for  the  object 
and  purpose  they  got  lost  in  a  deep  swamp.  He 
advocated  short  sessions  and  less  legislation. 

Mr.  STETSON  had,  uninvited,  stated  to  his 
constituents  in  a  written  form,  that  he  was  in 
favor  of  a  limitation  of  sessions,  and  no  position 
that  he  could  have  taken  was  more  acceptable 
to  them.  The  opinions  he  had  heard  expressed 
were  entirely  in  its  favor.  Standing  then  in 
that  position  it  would  be  scarcely  proper  that  he 
should  allow  this  subject  to  pass  without  say- 
ing a  word  in  its  favor.  He  certainly  was  in 
favor  of  giving  the  legislature  time  to  do  up  its 
business;  but  while  the  gentleman  from  Orleans 
had  referred  to  their  experience  in  justification 
of  the  preceding  legislatures,  if  he  had  read  the 
history  of  the  legislative  body  aright,  the  early 
days  of  each  session  were  more  devoted 
to  political  discussions  than  to  the  business  of 
the  people.  He  would  extend  this  observation 
beyond  New-York  and  apply  it  likewise  to  the 
legislation  of  the  nation.  He  asked  if  it  was 
not  so  in  Congress  f  Much,  he  knew,  must  be 
left  to  the  legislature,  yet  a  limitation  of  some 
sort  would,  he  apprehended,  from  the  necessity 
of  the  case  be  required.  It  had  been  said  that 
if  they  limited  the  compensation  to  three  dollars 
a  day  for  ninety  days,  and  a  smaller  amount  af- 
terwards, it  would  be  a  reproach  on  the  honesty 
of  the  body,  and  would  belittle  the  great  state 
of  New- York.  Now  he  should  regret  ex- 
ceedingly to  give  his  vote  in  any  way  that  would 
produce  such  a  result ;  but  were  they  not  too 
tender  on  this  point?  Was  not  all  human  legis- 
lation founded  on  the  idea  that  mankind  are 
prone  to  error.  Why  were  legislative  bodies 
assembled  here  at  all  1  Was  it  not  an  imputa- 
tion on  the  liberty  of  mankind  1  But  the  point 
had  been  mistaken.  No  one  could  suppose  that 
the  legislature  would  remain  in  session  for  the 
sifke  of  three  dollars  a  day.  When  heretofore 
flMy  adopted  a  sliding  scale  from  three  dollars 
toftwelve  shillings,  it  was  to  point  out  to  them 
the  positive  loss  they  would  sustain  by  staying 
here  beyond  the  period  of  ninety  days.  He  was 
in  favor  of  a  limitation  of  some  sort. 

Mr.  HARRIS  agreed  that  the  eountrjr  gener. 
ally  was  aflUcted  with  excessive  legislation:  and 
that  it  wouM  be  for  the  interest  of  this  and  oth- 
er  states  and  of  the  United  States,  if  we  had  less. 
We  have  in  the  United  States  more  minds  eaga- 
^ed  in  kgitlatioa.  more  time  devoted  to  it,  than 
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make  their  own  laws,  and  it  required  more  time 
to  be  devoted  to  legislation  than  any  other  coun- 
try, where  the  will  of  an  Emperor,  a  King,  or 
a  nobility  constitutes  law.  He  nevertheless 
thought  we  were  carrying  this  to  an  extreme, 
and  if  they  could  fix  some  limit  to  it,  they  should 
be  doing  great  good.  But  he  did  not  like  the 
shape  of  this  amendment,  for  by  it  they  should 
be  incorporating  something  like  a  reproach  on 
legislation  in  the  constitution.  It  occurred  to 
him  they  could  accomplish  the  same  end  in  a  lit- 
tle different  form.  They  might  incorporate  the 
proposition  to  pay  a  salary  instead  of  a  per  di- 
em; and  as  $300  would  be  an  equivalent  to 
a  session  of  100  days,  it  would  perhaps  be 
enough,  with  an  additional  allowance  for  tra- 
velling fees.  Some  such  provision  might  ac- 
complish the  object  they  all  desired  to  attain. 

Mr.  STETSON  remarked  that  if  a  salary 
were  fixed  without  reference  to  the  time  of  ser- 
vice, they  might  adjourn  in  twenty  days  without 
transacting  the  public  business. 

Mr.  HARRIS  did  not  suppose  that  any  legis- 
lature would  take  the  responsibility  of  doing  so; 
or  if  they  did,  they  would  probably  thereby  ter- 
minate their  participation  in  public  business  for 
life. 

Mr.  KENNEDY  was  satisfied,  that  if  they 
should  Ax  any  restriction  here,  the  legislature 
would  consider  the  limitation  as  the  time  pre- 
scribed for  the  duration  of  the  sessions,  and 
they  would  sit  it  all  out. 

Mr.  STRONG  was  in  fhvor  of  the  propost- 
tion  of  the  gentleman  from  Albaay,  and  he 
trusted  that  a  direct  vote  would  be  taken  up- 
on it. 

Mr.  ANGEL  was  unwilling  that  this  amend- 
ment shonld  be  adopted  and  lorm  a  part  of  the 
Constitution.  It  was  a  dangerous  proposition. 
It  might  be  necessary  to  protract  the  session 
over  100  days,  and  he  thought  it  would  be  im- 
proper to  fix  such  a  limitation;  for  their  own 
experience  must  have  Uught  them  that  there 
was  always  an  accumulation  of  important  busi- 
ness at  the  close  of  the  session,  which  might  be 
defeated  by  a  minority  with  such  a  limitation. 
He  adverted  to  the  lectures  sometimes  read  on 
that  floor  to  this  Convention  for  procrastinating 
its  business,  and  said  to  theuk  while  legislating 
for  the  Senate  and  Assembly  might  properly  be 
applied  the  reproof,  **  Physician  heal  thyself." 
He  was  in  favor  of  a  reasonable  salary,  such  as 
had  been  proposed  by  the  gentleman  from  New- 
York,  (Mr.  TOWNSEND.) 

Mr.  SIMMONS  continued  the  argument  in 
favor  of  his  proposition,  on  which  the  question 
was  taken,  and  it  was  negatived. 

The  amendment  of  Mr.  Nicholas  was  also 
negatived,  the  vote  being  33  in  the  affirmative, 
and  45  in  the  negative. 

Mr.  TOWNSEND  withdrew  his  amendment. 

Mr.  HARRIS  moved  to  strike  out  the  first 
ten  lines,  and  insert — 

<!  The  members  of  the  legltUtort,  after  the  year 
1847,  shall  receive  for  their  servleet  t^OO  a  year,  io> 
tether  with  #1  for  every  10  miles  of  travel  in  foing  to 
and  retaraiag  from  the  place  ^f  meeting  of  the  lefisU* 
toie.  except  la  the  ease  of  extra  sesaiooti  when  iber 
shall  leeeive  9*  a  dayi  with  an  allowaaee  for  travel 
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Oj  the  iob.  If  ti«  should  go  into  ihts  husineits 
of  jobtM&C,  he  would  id  i»  oul  lo  some  coinpe- 
tent  man,  nnd  be  beticvcil  that  it  could  thus  be 
done  Tor  $2,5UU  a  yenr!  Here  would  be  a  ta. 
rifi^  of  money  of  course.  Wlicthcr  ihc  work 
Would  he  a*  well  donr  was  annlher  question. — 
He  pr0le'«le<l  ■enin^t  nny  such  iirinciple. 

^''    T  ^  r.LMAUGE  ^nid  I  here  was   an  error 
|r  :  of  |ia*i  tfi^i^luttire^,  as  doing  bul  lit- 

11'  the   first   mom h  of  A   ses.^ion.     The 

mrmber^  came  togelher  from  ditrcrenl  parts  of 
the  »tale — Uity  had  to  enquire  amongst  tbein. 
telvriij  hy  personal  iniercoui^e,  what  w»$  publii! 
•entimertt — and  thus  more  Uufiness  was  done  off 
the  Aoof  of  the  twu  houses  than  could  be  done 
by  long  *r«sions.  They  Lhus  made  Ihemsetves 
acqna toted  with  the  grievances  and  evils  that 
a^ict  the  public,  with  a  view  to  prompt  action 
I  »hea  Ihey  come  together,  Al  the  hotel  where 
^^^HMieil,  there  were  35  memberii  of  thu  Con- 
ip^^^^p^  sod  it  was  their  pleasure  to  speak  of 
P^^M|»  |m»ftin«r  in  this  body  and  thus  the  o|iinions 
of  the  non-speaking  members  were  obtained^ 
«nd  their  views  were  belter  known  than  it  they 
tat  here  without  an  opportunity  for  such  itiier^ 
0(Mir»e.  With  respect  to  the  pending  amend- 
meat,  he  waa  content  with  ihe  exi»linij;constitu* 
t&on.  He  bad  no  objection  to  a  salary  of  $^00, 
hat  if  Ihey  adopted  such  a  provision  they  would 
not  be  able  tu  keep  a  quorum  in  the  legislative 
hoQaea.  A  great  many  of  them  had  not  habits 
Ot  tadiisiry.  Tbey  would  rather  play  at  len- 
|iio«,  or  sit  at  their  hoteU,  or  take  rides.  For 
himaeif,  he  should  preier  to  be  at  Saratoga  ;  txnd 
bb  word  for  itf  if  they  gave  this  »nUry,  they 
wotUd  not  find  a  quorum  present.  But  f^uppoge 
Ihe  legiilature  treated  ilselJ  as  it  treated  the 
boards  of  ««pefviM)rt,  by  giving  them  $2  a  day  , 
a<i  njc  them  to  make  atiiilAvil  of  person- 

a  >-  on  Ibc  days  for  which  charge  was 

iitauc.  1*  ihe  gentJeinaii  from  Albany  would 
modify  hts  amendment  in  that  manner,  and  to ; 
require  reduction  for  days  of  absence,  Mr.  T. 
voolil  be  well  satisfied.  He  was  one  of  those 
who  thought  that  we  have  a  great  deal  too  much 
legislation  ;  and  be  prayed  God  to  spare  us  from 
Any  re%*ision  of  the  UwS|  for  what  with  contents, 
■haplrrv,  indexes,  re  fere  nces^  Sec. ,  no  human  be- 
te ccniM  find  out  what  the  laws  are. 

JUr.  KIKKLAXD  intended  lo  offer  an  omcnd- 
Bi^at  to  the  eifect  that  every  day's  absence 
•hf%tit4  h*  deducted,  unless  a  saflicieiit  excuse 
Cf  '  udered.  He  was  in  lavor  of  the  pro- 
|>  A  salary^  and  thought  the  sum  named 

tu  ^-  _-«,i  aght. 

Mr.  WURDEN  said  the  great  evil  was  in  the 
gbiieftee  of  members  from  the  House.  Lasi  win. 
irr  Uk^  aession  was  prolonged  more  than  three 
wv^k*  oa  account  of  the  want  of  a  sufficient 
Mmhcr  lo  constitute  a  twoahirds  quorum.  He 
provide  in  the  constitution  that  when 
•tumid  be  no  work, there  should  be  no  pay. 
He  offmd  the  following  amendment  :— 

^  Tla  members  of  tb«  Ici^elstare  shall  receive  for 
Ifeair  vtrtrieosa  lam  a«»t«icer<liiiG  three  dollftr*  ii  d^y 
iamm  tit  famfsrneaiiieBt  nl  the  tiPtnion  ;  but  «urh  pmj 
afeaUaot  ei^^red  iri  tUv  nrtr^sale  three  htitidfed  do1> 
lars  Ccr  ^ntl  no  m^mbr  eh<ilJ  rf- 

mi^^  •  Un«*»  hf  (imf  be  abs^i^nt 

I  the  IrsiiiilftiLarCr   unteii 
U  ucestioacd  by  licltaess,'' 

eoBf^nttioB  eiuued  therecm  between 


Messrs.  TALLMADGE,  WORBEN  and  HAR- 
RIS, after  which  Mr.  HARRIS  withdrew  hia 
amendment. 

Mr.  WORDEN  said  be  had  no  objection  to 
the  sucgeslioo  of  the  eentlemaa  from  DutchesAi 
for  he  believed  thai  every  man  who  received 
the  public  money  should  give  some  public  evi. 
dence  of  his  consciousness  that  he  had  earned 
it  He  would  therefore  amend  his  amendment 
agreeably  to  his  suKgestion. 

Mr.  DAN  FORTH  thought  public  sentiment 
would  be  some  restriction  on  the  length  of  the 
lci2[islative  seifsionSt  but  he  had  never  been  dis- 
posed lo  cast  any  censure  upon  them,  lor  ihey 
were  guttled  by  ihe  precedent  of  previous  legis- 
latures. He  then  proceeded  to  notice  some  re- 
marks made  by  preceding  apeakem  and  to  de- 
precate the  insertion  of  any  provision  in  the 
constitutton  which  would  have  the  effect  oi'  cast- 
ing censure  on  the  rcpreseniaiivcs  of  the  peo- 
ple 

Mr.  WORDEN  briefly  explained. 

Mr.  BASCOM  said  if  evil  hnd  grown  oul  of 
high  compensation  paid  to  the  legislaiarej  there 
was  an  open^  manly  and  direct  way  ol  reform- 
ing the  evJL  Jf  Ihey  had  been  paid  so  much 
money  as  to  induce  them  to  set  here  longer  than 
the  public  interests  demanded,  the  mode  to  meet 
that  was  lo  reJtice  their  per  diem  compensation j 
but  he  doubted  the  propriety  of  ilmitiag  the 
term  to  a  certain  number  of  days. 

Mr.  SIMMONS  opposed  the  amendment. 

Mr.  i>HEPARD  said  he  should  vote  against 
the  (imitation  ot  either  time  or  salary,  but  he 
should  hereafter  move  an  amendment  to  guard 
against  excessive  legtalatioD,  by  making  the  aet- 
sions  biennial. 

The  amendment  of  Mr.  WoaPKif  wa»  then 
adopted  by  a  mfljority  of  48  lo  31. 

Mr.  CHAT  FIELD  moved  that  in  case  of  ex- 
ir^  sessions,  the  pay  should  be $3  a  day.  Agreed 
to, 

Mr.  DANA  moved  to  make  the  pay  of  mem 
bers  $2^  instead  of  $3  a  day.     Lost. 

Mr.  KIRXLAND  moved  lo  strike  out  the  fol- 
lowing words  : 

"  The  spenker  ol  the  astemblr  ihatl.  iti  vHai*  of  his 
ofUcei  recrive  an  sddiiiob«l  compeasauoa  equal  to  ooa 
third  of  htft  per  diem  as  member  '^ 

Mr.  KIRKLAND  never  could  discern  why  thv 
pay  of  the  speaker  should  be  more  than  of  t 
member.  The  dbdnctinn  itself  was  i»ufficienj 
corapen!«ation  without  double  ]yny.  Besides*  th« 
laborsi  of  a  fipeaker  were  less  Ihan  those  of  men^ 
bers,  instead  of  being  greater,  as  was  supposed. 

Mr.  DANA  hoped  the  provision  would  not  bt 
stricken  out ;  the  anxiety  and  long  continuoui 
nitendence  lo  which  the  speaker  was  subjected, 
fully  eniiUed  him  to  this  additional  compensa- 
tion. 

Mr.  CHATFIELD  was  in  favor  of  reuining 
the  provision  as  reported  by  the  committee  The 
speakei"  incurred  great  expense  for  postage, 
which  members  were  not  called  upon  to  bear. 
He  said  while  he  was  speaker,  ^his  postage 
amounted  to  $75.  towards  which  he  received  as 
allowance  of  $30  in  the  supply  bill. 

Mr.  CROOKER  moved  lo  insert  in  lien  of 
these  words,  that  the  oJicisU  posuge  of  mem- 
bcrf  of  the  legiilature  ihoubt  be  paid  out  oC 
the  ^ate  treaiury* 
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Mr.  SIMMONS  opposed  the  amendment.  He 
»ai(l  it  would  be  saddling  the  state  with  the  frank- 
ing privilege,  and  besides  it  was  work  for  the 
legislature  and  not  fit  to  be  the  subject  of  a  con- 
fetitalionsl  provision. 

The  amendment  was  lost. 

The  motion  ol  Mr.  Kimklakd  to  strike  out  was 
also  lost. 

Mr.  CHATFIELD  moved  to  reduce  the  mile- 
age from  ten  to  five  cents  per  mile. 

Mr.  NICHOLAS  said  the  disproportion  in  the 
mileage  of  distant  members  of  the  legislature 
and  those  living  in  the  vicinity  of  the  capital 
was  more  than  balanced  by  the  advantage  of 
going  home  occasionalljr.  to  have  an  eye  to  their 
own  affairs,  which  privilege  members  a  short 
distance  from  their  residence  avail  themselves 
of;  whereas  the  distant  members,  if  they  are 
called  home  once  during  the  session,  it  must  be 
at  much  greater  expense,  and  they  generally  re- 
main  there  only  long  enough  to  see  that  their 
affairs  will  need  their  attention  before  their  re- 
turn home  at  the  end  of  the  session.  In  a  pe- 
cuniary  point  of  view,  therefore,  the  distant 
members  are  the  greater  losers.  The  amend- 
ment for  this  reason  should  not  be  adopted. 

The  amendment  was  rejected. 

Mr.  W.  TAYLOR  moved  to  amend  so  that 
the  limitation  prescribed  by  the  proposition  of 
Mr.  WoRDSN  should  not  apply  until  the  year 
1848.     Agreed  to. 

The  10th  section  was  then  agreed  to,  as  follows: 

f  10.  No  member  of  the  legislature  aball  receive  nnj 
civil  appointmeat  within  this  state,  or  to  the  Senate  of 
the  Uniied  States  from  the  Governor,  the  governor  and 
Senate,  or  from  the  legislature,  during  the  term  for 
which  be  shall  have  been  elected. 

The  11th  section  was  then  read,  as  follow^: — 

§  n.  No  person  beinc a  member  of  Congress,  or  hold- 
ing any  iualcial  or  military  office  under  the  United 
States,  shall  hold  a  seat  in  the  legislature.  And  if  any 
fiersoa  shall,  after  his  election  as  a  member  of  the  le- 
f  isUture,  be  elected  to  Congress,  or  appointed  to  any 
office,  civil  or  iniliiarj,  under  the  government  of  the 
Uniied  SUtts,  his  acceptance  thereof  shall  vacate  his 
seal. 

Some  conversation  ensued  on  this  section,  be- 
tween Messrs.  CHATFIELD,  W.  W.  TAY- 
LOR  and  STOW. 

Mr.  SIMMONS  moved  to  amend  the  tenth  sec- 
tion by  striking  out  the  words  ''or  to  the  Senate 
of  the  United  States,''  and  addressed  the  com- 
mittee in  favor  of  the  amendment,  contending 
that  this  restriction  was  in  virtual  violation  of 
the  constitution  of  the  United  Sutes.  Mr.  S. 
urged  that  if  a  person  was  elected  a  U.  S.  sena- 
tor without  regard  to  this  section,  he  would  be 
a  senator  under  the  U.  S.  constitution^and  that 
it  was  inexpedient  and  unwise  to  put  into  the 
constitution,  an  inhibition  which  could  not  be 
enforced-  He  conceded,  however,  that  it  would 
be  good  policy,  if  you  could  enforce  it.  As  a 
guide  to  the  consciences  of  members,  who  would 
swear  to  support  the  constitution,  it  might  be 
acquiesced  in;  but  if  a  question  were  raised 
about  its  constitutionality,  and  a  division  shotild 
arise  in  the  ietpslature  on  the  question^  a.  sena- 
tor might  be  elected  in  direct  opposiuon  to  it; 
there  would  be  no  way  of  preventing  it,  and  it 
would  only  throw  another  b(Hie  of  contention 
before  the  Imslatnre. 

,     Mr.  STETSON  amied  that  thit  was  not  a 
fMstioa  between  the  u.  8.  gorenpent  end  ow 


constitution;  but  between  members  of  the  legis 
la  tore  and  our  own  state.  In  a  word,  was  it 
competent  for  the  sovereign  power  of  the  sute 
to  direct  its  own  legislature  as  to  the  manner  in 
which  they  should  exercise  their  duty?  Could 
the  l^islature  under  their  oaths  to  support  the 
constitution,  in  the  face  of  this  prohibition,  elect 
one  of  their  own  number  to  the  U.  S.  Senate? — 
No  man  could  do  this  without  making  himsell 
an  outlaw  in  the  opinion  of  his  constituents. 

Mr.  WORDEN  said  it  would  be  strange  in- 
deed  if  the  people  of  this  state  were  so  bound 
up  by  the  constitution  of  the  U.  S.,  that  they 
could  not  provide  against  a  dangerous  evil.— 
Such  a  construction  of  the  U.  S.  constitution 
would  be  at  war  with  the  ordinary  rule  of  in- 
terpretation, that  instruments  were  to  be  con- 
strued  in  view  of  the  end  designed.  If  the  pow- 
er of  electing  U.  S.  senators  had  been  given  to 
the  judges  of  the  supreme  court,  it  would  be  a 
strange  rule  of  construction  which  would  permit 
the  three  to  choose  two  of  their  own  number — 
or  to  appoint  themselves.  It  woold  be  plainly 
any  thing  but  the  intent  or  spirit  of  the  grant  ot 
power,  that  the  appeinting  body  should  elect  a 
portion  of  iUelf  to  the  office.  That  would  not 
be  an  appointment,  but  a  self  selection. 

Mr.  STOW  said  he  should  be  very  glad  to 
vote  for  such  an  inhibition,  if  he  could  do  so 
consistently  with  the  U.  S.  constitution.  But 
that  instrument  having  prescribed  the  qualifica- 
tions of  a  U.  S.  senator,  we  could  not  superadd 
to  those  qualifications  any  other  that  would  be 
recognized  by  the  U.  S.  Senate,  which  was 
alone  the  jod?e  of  the  qualifications  of  its  own 
members.  He  quoted  from  Judge  Story  in  sup- 
port of  his  position  that  if  we  had  a  right  to 
require  any  new  qualification,  we  had  a  right 
so  to  extend  these  qualifications  as  to  make  it 
impossible  for  the  legislature  to  elect  any  body  ; 
and  such  a  principle,  if  followed  out  in  other 
states,  might  prevent  the  election  of  any  U.  S 
senators,  and  dissolve  that  body. 

Mr.  TAGGART  took  similar  ground.  He 
stated  the  case  of  a  member  of  the  legislature 
duly  elected  to  the  U.  S.  Senate,  and  admitted 
to  his  scat  there — and  a  subsequent  legislature 
dedarinif  that  election  void  and  electing  ano- 
ther. He  asked  which  of  these  would  hold  the 
seat  ?  He  had  no  hesitation  in  saying  that  it 
would  be  the  first.  The  prohibition  could  not 
be  enforced,  if  the  legislature  should  be  of  opi- 
nion that  it  was  inconsistent  with  the  U.  S. 
constitution.  This  was  a  matter  with  which 
we  had  nothing  to  do,  any  more  than  we  had 
with  the  matter  of  delivering  up  fugitives  (o 
foreign  governments.  That  provision  had  been 
struck  out,  and  he  trusted  this  would  be.  It 
purported  to  impose  a  duty  on  the  legislature 
which  we  had  no  power  to  impose,  and  being 
entirely  nugatory,  should  not  be  there. 

Mr.  LOOMIS  took  the  ground  that  the  legis- 
lature, being  the  creature  of  the  constitution, 
with  the  power  only  to  act  in  subservience  to  it 
—the  moment  they  departed  from  it,  their  acts 
ceased  to  be  acts  of  the  legislature.  If  a  sena- 
tor were  elected  by  the  legislature,  not  under  its 
constitutional  fbnctions,  the  Senate  of  the  U.  S., 
looking  into  the  matter,  would  deelare  that  Uw 
electioa  waa  not  the  act  of  the  kgialataxe. 
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^9 1  Stippose  w«  sliotild  insert  a 
^y  phoiild  nol  elect  any  ? 
L"  '  irit   the  case  \^^s  not 

»blf  111  would  not  prevent 

V  ,  ^  ^  »^.css*  la  the  case  be- 
t  wns  to  secure  to  this  govern- 
^  of  pcffons  elected  to  otficc. — 
iii&i  we  had  a  rii^ht  to  say  that  per- 
J  to  ctfice,  and  accepting  them» 
ktmiii  not  re«i^.  He  could  not  see  the  diJl. 
cidtr  of  recoQctling  this  to  ihe  constitution  of 
theT    S 

I  :VIN  insisted,  the  consiilulion  of  the 
'  <  having  provided  how?  the  Senate 

siiomJU  be  coa-«litttied, — having  prescribed  the 
it^mtificalioa^  of  senators, — having;  coolerred  the 
r*""*  '"  ''  '^  'Titc  legislatures  to  elect  thrtn — 
Ci  rnment could  enact  olherquali- 

ti  r^e  restrictions  on  the  power  of 

t;  ire  or  appointing  power.     If  gentle- 

h.  :,'ht,  what  was  there  to   prevent  the 

»i  from  providing  other  qualilica- 

t'  required  by  the    CiiiteJ  States 

^  .-^^h  as   that   no   man  should  be 

was   under   forty.      And   yet  who 

I I  sock  a  provision  would  not  be  nu- 
4 !  leas  much  aa  if  we  should  provide 
it  «{a!ure  should  never  choose  Unitci/ 
fetiu  -  '«"  I  itursJ  And  this  mode  of  brinsing  the 
l^Micj  Manes  government  to  an  end,  was  no  new 
Mea,  Kun  out  the  argument  of  gCDlIeinen  on 
tic  otfaei  side,  and  yon  would  And  it  running 
i«lo  ftaliifieation,  or  what  was  the  same  thing. 
II  tiie  power  of  ihc  legisUlurc  under  the  Uoiled 
Stale*  tottatitution  could  be  qualitied^  as  some 
oMeailed,  il  might  be  destroyed.  He  agreed 
1%tl  tlM^e  waf  an  impropriety  in  the  legislature 
#Ieetiar  one  of  its  own  members,  and  il  we  had 
t^  «*  should  like  to  prohibit  it.  But  we 
€-                  tit.     If  you  could  prohibit  members 

^Jt^rsJature  from  bem^  eli(;ible,  you  could 
kl  the  chief  justice  sbuuld  not  be,  be- 
l«  people  had  a  right  to  his  ^ervices.^ 
A*i  IJlii#  you  might  go  on  until  you  extended  it 
tft  Ili«  to  h..fc  euininumty. 

Iff    '  '  ^    urged   that  this  was  a  ques- 

liMi  oi  ikcatioa  bat  ol  eligibiJty,  where 

the  cDttfi^tanon  of  the  U.  S.  was  tilterly  silent. 
Bmt  were  ii  a  question  of  qualification,  states- 
m^rv  ^^rr  nr.i  ;t.jrreed  in  opinion  that  you  could 
II  members  of  the  H,  of  R,  to  be 

Ol  Hf!   conceded   the   weight  of 

JukSi^i  a  matter  of  law  ;  but  on 

he   must  be  permitted 
kc  nntiLiiiT  ifiuicr.     He  must  be  permit 


the  tr.  S,,  shall  be  incladefl.  That  is  a  qualifi. 
lion. 

Mr.  STETSON  replied  that  the  mistake  was 
in  supposing  that  the  constitution  of  the  U>  S. 
spoke  on  this  subject,  which  it  did  not.  The 
doctrine  of  Judge  Story,  sustained  by  gentlemen 
here,  called  on  every  one  who  felt  the  first  emo- 
tion of  stale  rights,  to  oppose  this  new  enlarge- 
ment ol'  the  doctrine  by  implication  on  the  part 
of  the  general  government.  It  would  obliterate 
the  states.  What  was  the  meaning  of  thii  ex^ 
traordinary  opposition  to  a  wise  provision  I  Did 
you  wish  to  invite  the  legislature  to  send  one  of 
Us  own  members  to  the  U.  S.  Senate  ?  Was  it 
probable  that  nullification  would  grow  out  of 
such  a  provision?  Was  not  three  millions  of 
people  enough,  out  of  wliich  to  make  a  selec- 
tion ? 

Mr.  MARVIN  enquired  whence  the  states 
derived  the  power  lo  choose  senators  I  Had  the 
Slates  a  right  to  qualify  that  power  ? 

Mr.  LOOMIS:— They  can  define  the  time 
and  manner. 

Mr.  MARVIN  ;— Does  the  gentlemaii  from 
Clinton  deny  that  the  power  to  elect  senators  ib 
derived  from  the  U.  S.  constitution  f 

Mr.  WORDEN;— IdenyiL 

Mr.  MARVIN  thought  that  a  conceded  point 
— that  the  legilsture  in  choosing  senntors,  ncted 
under  the  authority  of  the  Unitetl  States  gov<>rn* 
ment,  as  much  as  any  officer  of  that  govern* 
ment ;  and  that  you  could  no  more  restrict  the 
free  action  of  the  one  than  the  other,  in  execu- 
ting their  constitutional  powtr. 

Mr.  LOOMIS  insisted  that  if  we  should  pre- 
scribe that  the  vote  oi  every  member  clccied 
should  be  necessary  to  a  choice  of  senator,  the 
IT.  S.  Senate  would  not  receive  a  man  elected  by 
a  majority.  We  certainly  had  a  right  to  say 
that  a  man  should  not  elect  himself. 

Mr.  MARVIN  replied  that  the  case  was  not 
analogous.  The  legislature  derived  ther  power 
to  elect  senators  solely  from  the  United  Stales 
constitutiim — that  constitution  prescribed  the 
qualifications  of  senators,  and  the  only  qualifi- 
cations which  the  United  Stales  Senate  could  in- 
siat  upon — and  hence  any  superadded  qualid ca- 
tions imposed  by  our  constitution,  would  be  nu- 
gatory. 

The  committee  here  rose,  and  the  Convention 
took  a  recess. 

AFTERNOON  SESSION. 
Mr.  RUGGLES  thought  the  question  pendinic 
was  one  that  deserved   previous   consideration. 


iM  t*  plaec  quite  as  much  reliance  on  Jeiferson)    It  should  not  be  decided  without  ttiat  reflectica 

which  was  necessary  to  decide  it  aright.  The 
questions  of  power,  aa  between  the  general  and 
slate  governments  should  not  be  disposed  of 
without  a  thorough  understanding  of  the  princi< 
pies  which  controlled  them.  The  argument 
that  the  power  to  elect  senators  was  derived  from 
the  U.  S.  constitution,  amounted  to  nothing  UO' 
less  it  was  also  established  that  the  legits  la  turt^ 
in  the  choice  of  senators,  acted  a«  the  agent  t| 
the  U.  S.  government,  and  not  as  the  agent  i( 
the  state.  If  it  acted  as  thu  agent  of  this  statQ 
the  people  of  the  state  had  a  right  to  control  thj| 
agency.  This  power  to  choose  senators  ffoil 
out  of  the  compact  between   the  two  go\erii* 


I  eofre»i»ondenee,   and   Tucker  on    Black 

ncd  that  the  states  had  the  right | 
r-  'T  qualifications,     And  if  upon 

kalitr  c'J  qualification  the^e  high  Authorities 
;  llial  crouod,  how  much  higher  the  author- 
ity om  ft  qoes-tion  oC  eligibility  where  the  U.  S. 
?cp9#titttlkia  had  no  limitation  f  If  we  gave 
Chem  a  w-nalor  within  the  prescribed  qualihca- 
tx  >m plied  fnithfuUy  with  the  enactions 

*.  o«!«i  of  the  U,  S.  constitution.     We 

All  wcdtd  was  to  pre- 
appointing power  from 
'  >'>em»elve!». 

ly  that  a  certTiin  class 


y  the  constitution  of  I  mcnt».    It  was  by  no  means  a  grant  of  power 
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firom  the  general  government  to  this.  It  wai  a 
reserved  power ;  properly  speaking,  secured  to 
the  state  by  the  compact,  but  in  no  sense  was 
the  state  government  the  agent  of  the  U.  S.  gov. 
ernment  in  choosing  senators.  The  state  legis 
latare  was  the  constituent  of  the  U.  S.  Senate. 
In  doing  that,  it  execnted  no  mandate  of  the  U. 
S.  government.  The  power  of  electing  senators 
belonged,  by  the  U.  S.  constitution,  to  the  state 
sovereignties — not  to  the  legislature  in  any  oth- 
er capacity  than  as  representing  the  state  sover- 
eignty — the  lefnslature  was,  therefore,  the  agent 
of  the  state  sovereignty — the  creature  of  the  sUte 
sovereignty.  Its  existence  as  such  was  recognised 
in  the  U.  S.  constitution.  The  power  being  recog- 
nized as  in  the  state  iegi8Utares,as  theconslituen- 
eies  of  the  U.  S.  senate,  it  was  to  be  exercised  in 
conformity  with  the  U.  S.  constitotion,  subject  to 
the  rules  prescribed  at  the  will  of  the  state  sov- 
ereignty.  He  dissented  entirely,  from  the  posi- 
tion, that  the  state  government  conld  not  pre- 
scribe other  qualifications  than  those  prescribed 
in  the  U.  S.  constitntion.  The  states  were  in  no 
way  restrained  in  the  exercise  of  that  power 
except  by  the  section  of  the  U,  S.  constitution 
referred  to.  And  if  the  state  chose  to  say  that 
it  would  not  elect  a  senator  under  40,  they  might 
do  so.  Certainly,  if  the  state  elected  a  senator 
over  40.  the  U.  S.  senate  would  not  reject  him. 
The  legislature  being  the  creature  of  the  state 
sovereignty,  and  acting  as  the  agent  of  that  sov- 
ereigntv  in  the  choice  of  senator,  the  latter  had 
the  right  to  control  its  action,  provided  it  did  not 
contravene  the  constitution  of  the  U.  Sutes. 
It  might  be  true  that  we  could  not  enforce  the 
rules  we  might  prescribe  upon  the  legislature, 
so  far  as  to  control  the  action  of  the  U.  S.  sen- 
ate^  in  its  power  of  judging  of  the  qualifications 
of  Its  members.  But  that  was  not  the  principle 
on  which  we  proposed  to  act.  We  proposed  to 
act  upon  our  own  agent — the  legislature — not  on 
the  U.  S.  government.  In  many  cases  though 
the  agent  exceeded  or  abused  his  power,  his  act 
might  be  valid  ;  and  he  would  admit  for  the  sake 
of  argument,  that  though  we  might  forbit  it,  and 
the  legislature  should  choose  one  of  its  own 
members — yet  that  the  U*  S.  senate  might  re- 
ceive him.  Still,  we  had  the  right  to  prescribe 
the  rule  and  might  enforce  it  against  the  legisla- 
ture, by  penalties  upon  any  man  voting  for  sen- 
ator against  our  rule.  We  could  make  it  a  mis- 
demeanor and  punishable  as  such.  We  could 
not  command  them  to  choose  a  senator  under  30 
years  of  age.  But  any  other  rule  not  in  conflict 
with  the  U.  S.  constitution,  we  could  prescribe 
and  make  imperative  on  the  legislature  :  we 
could  enforce  it  on  them  by  penalties.  He 
would  not  go  into  an  argument  to  show  the  pro- 
priety of  such  a  rule  as  this,  for  that  must  be 
obvious  to  all. 

Mr.  MARVIN  did  not  take  the  position  that 
the  legislature  acted  as  the  agent  of  the  United 
States.  True,  the  legislature  acted  on  behalf  of 
the  state,  and  as  ito  agent  But  his  argument 
wns  this — that  the  constitntioo  of  the  United 
States  had  exhausted  the  power  of  prescribing 
qualifieationi — that  no  state  eonld  add  to,  or  di- 
minish those  qualifieationi— nnd  that  if  it  could, 
an  Salifications  might  bt  frittered  away,  and 
the  United  Sfklet  government  i^jnrcd  or  impair* 
^JaUBMetioM.    Thnt  wna tht  wMi  cxiont of 


his  argument.  He  cited  the  ease  of  a  member 
of  the  house  of  representatives  being  elected, 
when  residing  in  another  district,  against  a  pro- 
hibition  of  our  state  constitution— asking  if  the 
person  thus  elected,  would  not  be  a  member  f  If 
gentlemen  could  satisfy  him  that  we  had  the 
power  to  put  this  in  the  constitution  and  make 
it  efficient,  he  should  be  glad  to  see  it  there.— 
But  the  difficulty  was  that  we  could  not  enforce 
it. 

Mr.  RU66LES  replied  that  we  proposed  to 
act  here  on  our  own  agent— the  constituency  of 
the  United  States  senator— not  on  the  senator 
himself  who  might  be  elected, 

Mr.  ANGEL  took  the  ground  that  those  who 
weql  for  striking  out  were  bound  to  snow  when 
and  where  the  states  had  granted  away  the  pow- 
er to  prohibit  the  legistatore  from  appointing  one 
of  iheir  own  number  to  the  U.  S.  senate — ^inas- 
much as  all  power  not  delegated  by  the  states, 
nor  prohibited  to  them,  was  reserved.  It  seem- 
ed to  him  that  gentlemen  on  the  other  side  were 
insisting  on  a  latitude  of  construction  which  was 
opening  the  door  wider  to  aggressions  on  state 
rights,  by  the  general  government,  than  any  of 
the  advocates  of  constructive  power  ever  main- 
tained. He  insisted  that  the  only  qualifications 
on  which  the  general  government  would  insist 
were  that  a  sanaior  should  be  30  years  of  age, 
a  resident  of  the  U.  S-  for  9  years,  and  an  inhab- 
itant of  the  state  b?  which  he  should  be  elected— 
and  that  there  was  nothing  in  the  U.S.  constitu 
tion  which  prohibited  us  from  preventing  out 
legislature  from  selecting  one  of  their  number 
for  the  U.  S.  senate. 

Mr.  STOW  did  not  doubt  the  policy  or  expe- 
diency of  such  an  inhibition  as  this  His  only 
difficulty  was,  that  under  the  Constitution  of  the 
United  States,  we  had  no  right  to  put  such  an 
inhibition  into  our  Constitution.  The  question 
of  state  righu,  so  far  as  it  could  be  said  to  be 
involved  here,  depended  on  the  strict  construc- 
tion of  the  powers  of  the  general  government, 
for  which  he  contended,  and  a  conformity  to 
them  in  their  letter  and  spirit.  And  the  ques- 
tion here  was,  what  was  the  Constitution  oif  the 
United  States — and  that  having  been  ascertain- 
ed, we,  as  citizens  of  this  republic,  were  bound 
to  conform  to  it.  The  government  of  the  U.  S. 
and  of  each  state,  were  independent  govern- 
menta,  each  in  ita  own  proper  sphere  of  action  ,* 
and  the  U.  S.  Constitution,  containing  as  it  did 
qualifications  for  ita  senators,  the  fact  itself  was 
an  inhibition,  without  any  express  prohibition, 
upon  the  action  of  the  states  in  that  particular. 
Mr.  S.  here  read,  in  repl^  to  Mr.  Angxl,  from 
Judge  Story,  od  this  pomt.  He  diflfered  also 
from  Mr.  Hucolxs,  in  the  position  that  the  state 
did  not  derive  its  power  to  elect  senators  from 
the  U.  S.  Constitution,  but  nader  a  reserved 
right.  How  came  we  to  have  a  Senate  at  all 
but  from  the  U.  S.  Constitution?  If  the  lejtis- 
lature  had  had  this  power  under  a  reserved  right, 
it  must  have  existed  prior  to  the  U.  S.  Consiitn- 
tion— which  could  not  be  pretended.  That  ar- 
gument therefore  destroyed  itself.  He  difiTered 
also  from  that  gentleman  in  the  position  that  the 
legislature,  in  electing  senators,  did  so  in  pnrsa* 
anee  of  no  mandate  of  the  U.  8.  Conttitntioa. 
The  langnnge  of  that  Constilntion  wnn  mnnda* 
tory;  nndmmnbersof thnlcfiilnUire, tnlOaf ag 


ort  the  Constitution,  were  boisod  to 

cifcrry  the    RiKndftte.     If  it  was   ooi    madclatory, 

then  one* third  of  the  states,  by  reJ using  to  elect 

teoAturs,  niighl  overthrow  the  Senate,  and  with 

it  thtt  CoQ^rc^s,     Mr*  S,  confessed   to  his  utter 

iitf  to    eomprehend   Mr,   ST£TifoN^s    dis- 

n  between  qualifications  and  eUgibility. 

^ 'KTSON  :— The  United   Stales  con-sti- 

t  1   makes  the  distinction. 

i  fW  cotitinued  r — Practically  ihcy  were 
eontisritble  terms.  Whatever  disqualified  a  citi- 
seo  made  hin  iaeligible.  Now  if  we  cauJd  say 
Hiai  DO  member  of  the  legislature  should  beeli- 
I  IgibJe.  we  might  extend  the  prohibition  to  all 
mho  hud  ever  been  members,  and  to  all  who 
tftt  heJd  any  office  ;  and  in  this  way,  any  elec- 
ti<i«  of  senator  might  be  defeated,  Mr.  S»^con- 
"iucJ  further  in  reply  to  Mr.  Stetson,  conten- 

b^  thit  Mr,  JefTersoa,  he  was  confident,  had 
in     '  :ncted  theopinionquotedfrotn  his  lel- 

]•  it  Mr.  Tucker  ia  fact  supported  hi» 

c.  if  the  question. 

\lr  Wi^iDEN  was  not  prepared  to  assent  to 
Hie  ijrirtriiit!  that  this  state  could  not  provide  in 
ILii  iwriJaiJiental  law  that  no  person  elected  to 
dixii  ii:/t  a  trust  under  the  state  f^overnment, 
sbooid  be  elij^^ble  to  any  other  olEce  under  the 
federaJ  government.  He  regarded  this  however 
9B  eiaential  to  the  preservation  of  stale  rights 
•ad  authority  in  the  state  governmetit.  This 
Prp^r^hitfon  was  not  at  all  in  conflict  with  the 
tf  ns    prescribed    for   senators    in   the 

I  s  constitution.      It  did  nut  vary  or 

ftU.  1  i.^r^.«<  in  any  respect. 

Mr  HUGGLES  did  not  mean  to  speak  of  this 
pQver  as  a  rtfserved  right,  but  as  apowerwhich 
tlpod  oa  the  same  looting;,  in  regard  to  its 
ilr^afth  and  stability.  It  was  a  right  secured 
b^  '.  ecn  the  two  governments.     He 

<i  Stow  in  hi§  position  that  this 

pu.,  V.  .^.^.  .,  .cj*cd  under  a  mandate  of  the 
United  Sutes  cunfititution.  He  diit  not  mean  to 
■ay  ttiat  it  was  not  the  duly  of  the  legislature 
to  exercise  it.  But  it  was  a  right  to  be  reprc- 
tented,  and  it  wis  not  necessary  to  enforce  the 
esccnlMB  of  Ibe  power^  any  more  than  it  was 
to  «oaip«t  a  voter  to  vote.  As  to  the  poiition 
ChM  tibe  Stales  could  prescribe  no  other  qualifi* 
^•tioAs  for  senators  than  those  prescribed  by  the 
csMisUtotton  c^the  United  Stales,  it  amounted  to 
thn  when  followed  out — that  the  legislatures  of 
file  scvernl  :^tate«  could  not  eiercise  their  own 
Ijpee  privilege  ol'  choice.  The  legislature  cer- 
tninlf  CMild  establish  a  general  rule  lor  its  own 
m«ti<iiL.  They  might  agree  that  they  would  nol 
elect  a  man  under  4U,  or  thai  they  would  not 
ckci  a  member  of  their  own  body.  If  that  were 
CO  llic  people  of  this  state,  through  the  constitu* 
tiom^  eovld  eootrol  their  discretion  by  a  general 
ratet  |irofided  ibat  rule  was  not  calculated  to 
catemas  a  choice,  or  to  embarrass  the  general 
psmnineat.  That  certainly  was  not  the  edecC 
■r  ifttent  of  the  clause  proposed  to  be  struck 

Mr.  WHITE :— I  rise  very  reluctantly,  Mr. 
C^ifViaar  to  express  roy  sentiments  upon  the 
fcnpsrtftftt  sobjcct  now  under  consideration:  and 
%im  mmghiUkdc  of  the  consequences  which  it  in. 
?«!▼€*,  mvsl  plead  my  apology  for  trespassing 
v^ftB  tke  attention  of  the  committee  at  this  time. 
I  mmf  ^raniie  l|ust  1  Itftve  imiformi^  mitiitttiii- 


ed  tbe  priQciptei  of  state  rigbts,  and  I  would  be 
Ihe  last  person  in  this  assembly  to  surrender 
them,  Bui  I  hold  that  this  opinion.  Is  perfectly 
consiitent  with  another  doctrine  which  I  enter- 
tain, that  the  government  of  the  United  8tate« 
possesses  certain  enumerated  and  limited  powers, 
and  that  so  far  as  those  powers  are  delegated 
In  the  constitution  of  the  United  States;  that 
Ibe  nuthoriiy  specifically  granted  by  the  states 
and  people  is  sovereign ^  and  carries  witb  it  all 
the  means  necessary  and  proper  to  execute  its 
purpose.  I  think  it  will  be  conceded  as  a  pen- 
erni  principle  that  every  government  must  have 
the  means  of  providing  for  its  existence  and 
preservation,  and  the  carrying  into  effect  its 
own  powera.  It  cannot  be  that  matters  involv. 
ing  that  existence  should  be  confided  to  any 
other  authority  or  irovernment.  This  is  a  prin- 
ciple  that  is  well  exemplified  in  Ibe  constiliition 
of  the  United  States,  as  a  reference  to  its  provi. 
»ions  will  clearly  establish  and  determine.  The 
power  regulating  the  election  of  senators  is  not 
exercised,  as  some  gentlemen  who  have  prece- 
ded me  allege,  by  a  mandate  from  the  govern- 
ment  of  the  ITnited  Stales,  to  the  states  in  Iheir 
sovereign  capacity  ;  but  under  a  solemn 
compact  into  which  this  slate  has  entered 
with  the  olber  states  of  this  Union.  Let 
us  examine  what  the  nature  of  that  com- 
pact is.  The  constitution  declarrs  that — 
"*  The  Senate  of  the  United  States  shall  be  com- 
posed of  two  senators  from  each  slate,cho8eii  by 
the  legislature  thereof  for  six  years/'  and  aj:;ain 
it  still  further  declares,  that  '*  no  person  shall 
be  a  senator  who  shall  nol  bave  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  ciii- 
zen  of  the  United  States^  and  who  shall  nol, 
when  elected,  be  an  inhabitant  of  that  state  tor 
which  he  shall  be  chosen. ^^  These  qualiiicn< 
lions,  thus  solemnly  prescribed,  in  my  humble 
judgment,  can  neither  be  increased  or  diminish- 
ed by  the  action  of  this  honorable  body,  without 
a  violation  of  the  constitution  of  the  United 
States,  which  we  are  all  bound  to  support  and 
defend.  And  what  are  the  powers  that  by  the 
same  instrument  are  conditionally  reserved  to 
the  states?  That  ^*  the  limes,  places  and  manner 
of  holding  elections  for  senators  and  represcnia. 
lives  shall  be  prescribed  in  eich  stale  by  Ihe 
legislature  thereof;  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regulations, 
except  as  to  the  ^lace  of  choosing  senator¥.'^ — 
From  ihis  provision  of  the  conslitution  it  must 
be  manifest  in  what  case  the  stales  can  exercise 
their  limited  authority  in  respect  lo  the  election 
of  senators,  and  it  will  be  remarked  that  two  of 
Ibe  powers  granted  to  them  are  conditional,  and 
dependent  upon  the  action  and  legislalion  of  the 
Coiigress  of  the  United  Stales;  and  lliat  as  to  the 
other,  the  determination  of  the  jo/ace  of  choosing 
senators  is  the  only  power  reserved  by  the  consti- 
tution of  the  U.  Stales  lo  the  legislature  of  this 
stale.  Fn  order  to  elucidate  and  illustrate  the  posi- 
tion I  lake  upon  this  qnestion,  allow  me  to  state 
the  construction  which  has  been  given  to  this 
provij^ion  of  the  constitution  by  the  House  ot 
Representatives  of  ihe  United  States.  Many 
years  since  when  I  was  a  resident  of  Maryland, 
the  legislature  ot  that  state  passed  an  act  divi 
ding  the  state  into  election  districts.  It  provided 
amoogit  otbcf  tilings  duit  tbe  city  uid  coimtj  el 
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Baltimore  should  form  one  district,  and  be  enti 
tied  to  two  members  of  the  Con|;re5s  of  the 
United  States— one  of  whom  should  reside  in 
the  city  and  one  in  the  connty  of  Baltimore. — 
Some  time  after  this  act  become  a  law,  there 
was  a  contest  for  the  election  o(  representatives 
in  that  district.  Of  the  candidates  at  that  elec- 
tion, two  of  the  gentlemen  resided  in  the  coun- 
ty, one  was  a  resident  of  the  city  of  Baltimore. 
The  election  was  determined  by  the  return  of 
the  two  candidates  who  resided  in  the  coun'y. — 
The  unsuccessful  candidate  petitioned  Congress 
ae^ainst  the  return  of  one  of  the  candidates  who 
resided  in  the  county,  on  the  ground  that  he  was 
not  duly  qualified  to  serve  under  the  law  of  the 
State  of  Mar)iand.  The  petition  was  referred 
to  the  committee  of  elections  in  the  House  of 
Representatives,  who  reported  unanimously  that 
the  member  was  entitled  to  his  seat  upon  the 
^ound  that  it  was  unconstitutional  to  add  to  the 
qualifications  prescribed  by  the  constitution  of 
the  United  States.  In  conclusion,  I  beg  leave  to 
8ay  that  with  nil  the  consideration  that  I  have 
been  able  to  give  this  subject  in  the  brief  time 
I  have  hid  to  examine  it,  I  am  of  opinion  that 
the  limitation  proposed  in  the  section  under  con- 
8ideration,as  reporte<l  by  the  committee,namely, 
'*  that  no  member  of  the  legislature  of  this  state 
shall  receive  an  appointment  to  the  Senate  of  the 
United  States,''  is  unconstitutional,  and  should 
be  stricken  out. 

Mr.  JONES  disagreed  with  his  colleague  en- 
tirely,  and  concurred  mainly  in  the  views  of  the 
If^ntlemen  from  Dutchess  and  Ontario.  He  went 
at  some  length  into  the  subject  of  the  concurrent 
power  of  the  national  and  slate  governments — 
adverting  to  the  doctrine  laid  down  by  Kent  in 
his  commentaries,  and  by  Judge  Story  in  a  case 
in  the  firth  Wheaton— arguing  that  there  were 
but  three  well  defined  cases  in  which  a  state 
parted  with  its  sovereignty— (within  which  the 
case  in  hand  did  not  come) — and  that  in  all  oth- 
er cases  the  states  exercised  a  concurrent  pow- 
er—the paramount  law  being  binding  in  cases 
of  collision.  If  this  body  should  underUke  to 
give  the  legislature  power  to  elect  a  man  under 
thirty  years  of  age.  this  would  come  within 
the  prohibition  laid  down  by  Judge  Story.  So 
if  the  legislature  should  elect  a  man  who  had 
not  been  nine  years  a  resident  of  the  U.  S.,  that 
would  also  be  repugnant  to  the  U.  S.  constitu- 
tion. All  that  the  U.  S.  constitution  enjoined 
was,  that  we  should  not  elect  a  man  who  had 
not  at  least  the  three  requisites  mentioned  in  the 
instrument.  And  yet  it  was  perfectly  compe- 
tent for  us  to  say  that  we  would  not  elect  a  man 
who  was  not  40;  or  as  a  matter  of  state  expedi- 
ency or  policy,  that  we  would  not  elect  a  man  who 
was  a  member  of  the  appointing  power.  These 
would  be  repugnant  to  the  U.  S.  constitution  in 
such  a  provision. 

Mr.  O'CONOR  conceded  that  it  would  be 
highly  indiscreet  in  the  legislature  to  elect  one 
of  their  own  body  to  the  place  of  U.  S.  sena- 
tor i  and  if  the  idea  was  to  insert  here  good  ad- 
vice to  the  legislature,  in  the  exereite  of  their 
discretion,  he4iad  no  objeetton  to  it.  But  if  this 
was  intended  to  be  a  blnidtng  and  obligatory  law 
npon  the  legislature,  he  mutt  vote  againft  it.— 
He  thought,-  however,  that  this  advioe  should 
^  be  pat  into  die  conttimtioil'  aothiqg  iwleed 


should  be  inserted  that  had  not  the  binding  force 
of  law  or  which  was  incapable  of  being  en- 
forced. This  clause, if  inserted  here,  would  be 
wholly  without  force.  If  the  legislature  saw  fit 
to  violate  it,  the  question  would  only  arise  un- 
der the  general  or  state  eovernment.  If  under 
the  former,  it  would  be  det«*rmined  by  the  U.  S. 
Senate,  under  its  power  to  judge  of -the  election 
and  qualifications  of  its  own  members.  He  ask- 
ed thosfe  who  sustained  this  clause  whether  they 
intended  to  assert  that  the  U.  S.  Senate  would 
precinde  a  person  from  a  seat  there  who  had 
been  elected  in  due  form  by  the  legislature,  and 
had  all  the  qualifications  prescribed  in  the  con- 
stitution of  the  U.  S.  ?  He  had  not  heard  any 
eentleman  suggest  even  a  doubt  but  the  U.  S. 
Senate  would  admit  the  member  so  elected. 

Mr.  LOOMIS  said  he  took  that  position. 

Ml .  O'CONOR  asserte  1  nevertheless  that  the 
position  was  unsound.  But  the  gentleman  from 
Herkimer  was  the  only  one  who  maintained  the 
position.  Certainly  the  gentleman  from  Dutch- 
ess (Mr.  RuGGLEs)  had  shown  a  disinclination 
to  place  himself  upon  it  by  assuming  another. 
His  colleague  (Mr.  Jones)  had  not  presented  a 
proper  case  in  illustration.  The  case  he  should 
have  presented  was  to  suppose  n  person  aged 
35,  elected  when  our  constitution  prescribed  the 
age  of  40.  Would  the  U.  S.  Senate  refuse  a 
seat  to  the  person  thus  elected  ? 

Mr.  JONES  :  That  would  depend  on  the  fact 
whether  our  constitution  was  in  conflict  with 
that  of  the  United  States  in  that  respect.  My 
position  was  that  this  clause  is  not  in  conflict 
with  the  U.  S.  constitution. 

Mr.  O'CONOR  continued.  The  case  he  sup- 
posed truly  presented  the  question  before  us. 
r  or  the  supposition  was  that  our  superadded 
qualifications  mi^ht  stand  together  with  those  of 
the  United  States  constitution,  that  therefore  the 
United  States  Senate  would  not  only  execute  the 
constitution  of  the  United  States,  by  exactins:  all 
the  qualifications  therein  prescribed,  but  would 
require  also  the  additional  state  qualificatiouN. 
Mr.  O'C.  thought  the  senate  would  not  do  so. 
It  had  been  well  said  by  the  highest  authority, 
that  when  two  legislatures,  one  of  higher  and 
the  other  of  lower  authority,  assumed  to  legis- 
late on  the  same  subject,  the  legislation  of 
the  inferior  authority  must  necessarily  be  void. 
We  learn  the  will  ol  the  law-giver,  as  much  by 
seeing  what  he  has  left  unsaid,  as  by  reading 
that  which  he  has  said.  In  this  case  the  consti- 
tution of  the  United  States  has  prescribed  the 
full  age  of  30  years  as  necessary  to  secure  that 
maturity  which  was  deemed  necessary  in  a  sen- 
ator. The  same  law  which  declared  that,  de- 
clared by  clear  implication  that  no  greater  a;^e 
was  necessary  to  that  maturity — so  as  to  the 
nine  year's  residence.  Such  and  so  many  quali- 
fications were  deemed  necessary  and  no  others. 
If  others  were  deemed  necessar^,the  law. giving 
power  when  acting  upon  the  subject  would  have 
prescribed  them.  That  the  entire  subject  was 
intended  to  be  regulated  by  the  constitution  ol 
the  United  States,  is  evident  from  the  num- 
ber of  its  detailed  provisions.  The  power 
of  judging  of  the  election  and  qnalifica- 
tioni  of  members  of  Congress  it  given  to  the 
houses  respectivelr,  and  with  It  the  power  is  re 
servtd  of  eoivtrolli)*^  emapletdj  the  ^m^  n^d 
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manner  of  choosing  representatives — indeed  ev. 
erj  thing  connected  with  those  subjects  except 
the  place  of  choosing  senators.  Nothing  could 
be  plainer  than  that  the  U.  8.  government  had 
uken  to  themselves  this  whole  subject — and 
mo5t  wisely,  and  necessarily.  As  was  well 
said  by  his  colleague  (Mr.  White),  to  every 
government  must  be  accorded  the  power  and  the 
ri^ht  of  sustaining  itself— to  create  its  own  de- 
partments and  keep  in  life  and  vigor  all  its 
own  functions  ;  and  that  too  independently  of 
the  action  of  any  other  government.  £lse  it 
woald  not  be  an  independent  government  or  ca- 
pable of  self-preservation.  This  self-sustaining 
powo*  had  been  wisely  secured  to  the  U.  S.  All 
that  was  led  to  the  states  in  respect  to  the  ap- 
poiatment  ot  senators  was  the  choice — if  it  may 
be  call^  a  choice — to  have  or  not  to  have  a  leg- 
islature. If  any  slate  has  a  legislature,  that 
legislature  roust  have  this  power  of  electing  sen- 
ators^ and  can  exercise  ii,  without  being  sub- 
ject to  any  other  restraints  than  those  prescribed 
ia  the  constitution  of  the  U.  S.  On  this  subject 
he  had  no  doubt,  and  he  believed  that  no  one 
would  have  had  a  serious  doubt,  but  for  the 
well-known  case  occurring  some  few  years  a^o, 
where  the  passions  of  honorable  men  were  m- 
flnencaed  by  an  occurrence  of  this  kind — an  act, 
he  admitted,  h\i;hly  indiscreet  and  improper.  He 
apprehended  that  the  memory  of  that  act  con- 
iianed  to  excite  a  feeling  honorable  to  them.  But 
he  had  read  that  **  hard  cases  make  bad  prece- 
dents." They  influence  the  passions,  and  seduce 
V  thejnigment.  Strong  cases  of  a  bui^e  lead  men  to 
act,  not  according  to  the  dicUtes  of  law,  but  of 
aa  honorable  indignation.  Such  influences,  if 
yielded  to,  may  induce  us  to  adopt  provisions 
which,  when  engrafted  on  a  constitution,  might 
remain  there  as  a  reproach  on  our  wisdom  and 
di>cretion.  We  ought  not  to  enact  a  law  which 
could  not  be  enforced  somewhere.  Mr.  O'C. 
went  on  to  allude  to  the  mode  of  enforcing  these 
superadded  qualifications  suggested  by  the  gen- 
tieman  from  Dutchess — that  is,  by  making  it  pe- 
nal— an  ofl'ence  against  the  state — for  the  mem- 
bers of  Assembly  and  Senate  to  vote  for  one  of 
themselves.  Mr.  O'C.  supposed  the  case  of  a 
fine  being  imposed,  or  imprisonment,  or  sen- 
tence of  death,  or  imprisonment  in  a  state  prison 
for  life ;  and  criminal  process  being  issued  for 
the  arrest  of  a  person  for  daring  to  vote  for  and 
elect  himself  a  senator,  while  holding  a  seat  in 
the  legislature. 

Mr.  RUGGLES  enquired   if  the  gentleman 
attributed  to  him  any  such  extravagance? 

Mr.  O'CONOR  was  only  carrying  out  the 
frentleman's  position  that  we  might  make  it  pe- 
nal for  members  of  the  legislature  to  vote  for 
oae  of  their  own  number.  If  we  might  make  it 
penal,  we  mi^ht  punish  it  as  we  saw  fit.  We 
eoald  make  it  a  felony,  if  we  could  make  it  a 
misdemeanor.  But  however  slight  the  penalty 
might  be  made,  was  it  wise  to  bring  about  this 
collision  between  the  constitution  of  the  sta'e 
and  of  the  U.  S.  7  How  strange  it  would  be 
that  a  man  should  be  eligible  under  the  consti- 
tntiooof  the  U.  S.  to  the  senate,  admissible  to 
kia  MAI  by  the  judgment  of  the  senate,  and  yet 
faifty  of  a  misdemeanor  under  the  constitution 
of  hw  own  state  for  being  eltcted.  Conceiving , 
1      thcffdoN^  that  we  should  put  nothing  ia  the 


constitution  that  had  not  the  force  of  law— that 
nothing  was  law  that  could  not  be  enforced  ei- 
ther by  penalties  or  by  denouncing  voidness  up- 
on the  acts  done  ;  and  conceiving  that  the  whole 
power  of  enforcing  the  rules  in  relation  to  the 
election  of  U.  S.  senators,  was  in  the  U.  S.  sen- 
ate — he  hoped  this  matter  would  be  left  where 
it  was  now — under  the  sole  and  exclusive  con- 
trol of  the  U.  S.  government  and  constitution. 

Mr.*WATERBURY  took  the  ground  that  if 
we  covered  the  UI  S.  constitution,  that  was  all 
the  U.  S.  government  could  require  of  us,  and 
that  if  we  went  further  and  made  a  minister  of 
the  gospel  or  a  member  of  the  legislature  ineli- 
gible, and  the  people  ratified  it,  who  had  a  right 
to  complain  of  it? 

Mr.  SIMMONS  followed  in  support  of  his 
amendment,  arguing  that  even  on  the  principle 
of  state  rights,  the  people  of  this  state  ought 
not  to  deprive  itself  of  the  services  of  its  best 
citizens,  and  had  indeed  a  claim  on  other  states 
that  they  should  do  the  same.  He  cited  several 
state  constitutions  in  which  there  was  no  such 
inhibition,  and  from  which  men  of  the  highest 
taknt  and  value  as  legislators,  had  been  taken 
right  out  of  the  legislature  and  sent  to  the  Sen- 
ate, where  they  had  distinguished  themselves  as 
public  benefactors.  He  doubted  whether  gen- 
tlemen  coukl  put  their  fingers  on  a  single  state 
constitution,  which  conUined  such  a  restriction 
as  this. 

Mr.  VAN  SCHOONHOVEN  foUowed,  in  fa- 
vor of  retaining  the  clause. 

Mr.  TALLMADGE  said  the  bold  challenge 
of  the  gentleman  from  Essex,  had  induced  him 
to  look  into  the  constitutions  of  some  of  the 
states,  to.see  if  this  were  really  a  novel  inhibi- 
tion— and  in  the  little  time  aflforded  him.  he  had 
been  able  to  find  several  instances.  The  con- 
stitution of  Florida,  for  instance,  contained  a 
very  stringent  provision  of  this  sort,  excluding 
from  an  appointment  not  only  members  of  the 
legislature,  but  other  ofiScers,  the  enumeration 
being  quite  extended.  The  constitutions  of 
Texas  and  Mississippi  also  contained  like  re- 
strictions. The  new  states  were  fast  coming 
into  it.  The  expediency  of  the  provision,  it 
constitutional,  all  seemed  to  concede  ;  for  no 
one  doubted  the  propriety  of  declaring  that  those 
who  had  consented  to  serve  as  legislators,  should 
be  held  to  the  discharge  of  their  trusts,  and 
should  not  be  allowed  to  pass  the  time  which 
belonged  to  the  people  in  schemes  to  promote 
their  own  aggrandizement.  The  constitutional 
argument  he  regarded  as  clear  and  conclu- 
sive in  support  of  the  restriction.  No  one 
it  would  appear  to  him  who  would  look  into 
the  constitution — examine  the  several  provisions 
conferring  the  power  of  choosing  senators  upon 
the  legislature,  and  prescribing  certain  qualifi- 
cations to  which  they  must  adhere  at  all  events 
— could  doubt  that  in  all  these  respects  the  legis- 
lature were  free  to  impose  other  restrictions  on 
themselves,  not  in  conflict  with  these  qualifica- 
tions. And  if  they  could  do  this,  much  more 
could  the  people  through  the  constitution  im- 
pose them.  The  constitution  of  the  United 
States  only  required  that  we  should  send  them  a 
senator  30  years  of  age,  9  years  a  citizen  of  the 
United  States,  and  an  inhabitant  of  the  state.— 
All  the  rest  was  le^  to  our  discretion— and  we^ 
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the  people  of  New-Tork,  had  a  right  to  enjoin  i  mohs*  motion  to  strike  it  oat  wai  negatiTed, 
on  the  legitlature  when  they  ehote  a  senator,  I  by  a  strong  vote. 

that  they  should  regard  soch  and  such  qoalifica- 1     The  eommittee  then  rose,  and  the  Convention 
tioM.  I  adjourned  to  9  o'clock  to-morrow  morning. 

The  qaestion  was  here  taken,  and  Bir.  Sim-  • 


TUESDAY,  JULY  2a 


Prayer  by  the  Rev.  Bfr.  Kip. 

Mr.  SHAW  presented  a  petition  of  Warren 
T.  Worden,  of  Auburn,  praying  for  the  aboli- 
tion ol  the  courts  of  record  of  the  state,  and  the 
erection  of  a  new  court  to  be  composed  of  one 
set  of  judges  of  equal  grade  and  authority,  to 
be  elected  by  the  people.  Referred  to  the  judi 
ciary. 

MILITIA  AND  MIUTART  AFFAIRS. 

Mr.  WARD  from  the  committee  on  military 
affairs,  made  the  following  report,  which  was 
committed  to  the  coounitiee  of  the  whole  and 
ordered  to  be  printed. — 

ARTICLE  -. 

i  1.  miitia  oAeen  shall  be  ehoMo,  or  appoia'ed,  a« 
follows:  capiains.  subalterns,  and  non-commissioned 
oiBcers  shall  be  chosen  bf  the  written  votes  of  the 
members  of  their  respective  companies.  Field  olBeers 
or  ref iments  and  separate  battalions,  tj  the  written 
votes  of  the  commissioned  oOcers  of  the  respective 
regiroenu  and  separate  batUlions.  Brigadier  generals 
and  brigade  inspectors,  by  the  field  ofllcers  of  their  re- 
spective brigades.  Major  fenerals,  brigadier  generals 
ind  commanding  olBeers  or  regiments  or  separate  bat- 
talionsjshall  appoint  the  staff  oflleers  to  their  respec- 
tive divisions,  brigades,  regiments  or  separate  batUl- 
ions. 

f  S.  The  Ootemor  shall  nominate,  and  with  the  con- 
sent of  the  Senate,  appoint  all  major  generals,  md  lie 
csMMOMryf Mitral.  TAe  a4fnt^mi  ftiterei  ami  elAcr 
€k*^fi  ^f  U^  499*rimt»ti,  aad  lie  a«d«-dc  camp  «/ a« 
tommandtvinekiff  $kaH  Ac  appoinfd  ly  14c  Govcmar, 
and  c4c»>  MmMtMieiw  $kalt  expire  with  lAc  tim%Jbr 
wkdck  Uc  Govcraar  a4a/l  4«vc  Aecn  cicef  ad.  Th*  eaa». 
^•^rwgtmerml  »k»il  kold  kii  egietfor  tw  yean. 

6  3.  The  legislature  shall,  by  law,  direct  the  time 
and  manner  or  electing  militia  offloers,  and  ofcertirv- 
ing  their  elections  to  the  Governor. 

^  4.  The  commissioned  officers  of  the  militia  shall  be 
commissioned  bf  the  Governor :  and  no  commissioned 
officer  shall  be  removed  rrom  office,  unless  by  the  Sen- 
ate on  the  recommendation  or  the  Governor,  suting 
tbe  grounds  on  which  such  removal  is  recommended, 
or  by  the  decision  of  a  court  martial,  pursuant  to  law. 
The  present  officers  or  the  militia  shall  hold  iheir  com- 
missions subject  to  removal,  as  berore  provided. 

f  5.  In  eas«  the  mode  of  election  and  appointment  ol 
mtlitia  officers  hereby  directed,  shall  not  be  found  con- 
doci?e  to  the  improvement  of  the  militia,  the  legisla. 
ture  may  abolish  the  same,  and  provide  by  Uw  for 
their  appointment  and  removal,  if  two-thirds  or  the 
members  present  in  each  house  shall  concur  therein. 
A  WAKD,  Chairman. 
MOMET  DEPOSITED  IN  COURT. 

Mr.  WHITE  offered  the  foUowinf  resolution, 
which  was  adopted: — 

ResoWed,  That  the  committee  on  the  Judiciary  be 
instructed  to  enquire  into  the  expediency  of  providing 
In  the  G^nstitutton,  that  all  moneys  which  now  m, 
or  mmy  hbraafter  be  paid  into  thecouru  of  Uw  or  equi- 
ty  durinc  the  pendingof  any  existing  legisUtion,  shall 
be  deposited  in  the  titesnry  of  the  sute,  for  safekeep- 
ing. 

ESTATES  IN  CHANCERY. 

Mr.  MANN  offered  the  following:-. 

Reaolvid:  That  the  Caumesllor  of  this  stats  bs  is- 
mcstsd  to  direct  tht  rsgisiar,  asslstaat  mistsr.  and 
ckrtuHto  ftoishtothSTcwfiSyM^ 


distinct  items,  with  the  names  of  all  the  estate,  heirs, 
owners,  and  parties  claiming  and  interested,  for  whose 
benefit  and  for  what  purposes  the  funds  ar^  lield,  whe- 
ther in  trust  or  otherwise,  with  the  dates  of  the  receipt 
of  all  the  runds,  comprising  and  making  the  aggregate 
amount  reported  or  furnished  to  this  ConTention  by 
the  Chancellor,  as  subject  to  the  order  and  control  of 
the  Court  of  Chancery,  up  to  January,  IS4S— which  ag- 
gregate amounu  were  furnished  by  the  Chancellor,  in 
compliance  with  tbe  resolution  offered  by  Mr.  Rhoodes, 
and  adopted  by  Convention,  36th  of  June  last. 

Bfr.  NICOLL  opposed  the  resolution.  It  was 
inquisitorial,  and  if  answered,  would  expose  the 
estates,  moneys  and  affairs  of  infants  and  oth- 
ers, which  could  produce  no  good,  and  was  not 
required  by  the  Convention  in  the  discharge  of 
its  duty. 

Mr.  MANN  urged  that  it  was  very  necessary 
to  know  to  whom  the  property  heklby  the  court 
of  chancery  belonged. 

Mr.  RU06LES  did  not  oppose  the  resolu- 
tion because  it  was  inquisitorial,  (for  the  mat- 
ters in  chancery  were  things  on  record  and  could 
be  examined,)  but  because  it  would  give  the  of- 
fieer  a  laborious  duty  without  any  purpose,  for 
he  was  not  aware  of  any  use  tbat  could  be  made 
of  such  a  report  here.  He  moved  to  lay  the  re- 
solution on  the  table  till  to-morrow. 

Mr.  MANN  assented  and  it  lies  o&  the  Uble. 

LEGISLATIYB  DEPARTMfcNT. 

The  Convention  again  went  into  committee  of 
the  whole,  Mr.  PATTERSON  in  the  chair,  on 
the  article  on  the  apportionment.  See.,  of  the  Ic 
gisiature. 

Mr.  J.  J.  TAYLOR  moved  to  add  at  the  end 
of  the  10th  section — to  meet  some  objections 
raised  yesterday — the  words 

«  And  all  such  appointments  and  all  votes  given  fcr 
any  such  member  lor  any  such  office  or  appotatmeBt 
shall  be  void."  "^ 

The  amendment  was  agreed  to. 

The  last  section  was  then  read,  as  follows  .— 

Substitute  ror  sections  IS  and  16,  so  Ihr  as  ralates  to 
senators  and  members  or  Assembly,  the  following  :— 

4  IS.  The  fir^t  election  or  senators  and  membeisol 
Assembly,  pursnanl  to  tbe  provisions  of  this  oonstitn- 
tion,  shall  be  held  on  tbe  Tuesday  succeeding  the  frtt 
Monday  ol  November,  one  thousand  eight  hundred  aod 
fortT'Seven,  and  all  subsequent  etectlons  shall  be  heli 
on  the  Tuesday  succeeding  the  first  Monday  of  No?em- 
ber  in  each  year,  unless  otherwise  directed  bv  the  Isfw- 
lature.  The  senators  and  members  of  Aaaembiy  wha 
may  be  in  office  on  tbe  first  day  of  January  one  tboo- 
sand  eight  hundred  and  forty-seven,  shall  hold  tbeir 
offices  until  the  thirty- first  day  ol  Deeeoiber  Ibllowiae, 
and  no  longer. 

The  same  was  agreed  to  wiinont  ameMtment 
Mr.    HARRISON   moved  to  sab«titate  the 

word  "  following"   for  "  snceeediBf,*  ia  the 

3d  and  5th  line  of  the  15th  teetioaV   Lett. 
BCr.  HUNT  moved  to  strike  ml  '*boC  laxtd,'* 

afler  the  words  "  persons  of  color.'*  ia  thisStk 

Um  of  the  eth  aeelioA.    Lost. 


Mt.  HUNT  mtkAc  a  like  motion  to  arocad  the 
v^oih  section.     Lost. 

Mr.  HAKUiS'S  substitute  for  the  7th  section 
then  Ukea  up  iu  hcu  of  the  origiaal,  as 


Uowi ; — 

[  Tt>e  m«>n(»^  <»f  AvsemMf  ihiiU  bo  ip(>ortioofld  ■• 

lOnf  T'i    -^'v  -— '  T-~-  -r-fs  of  thiittaie,  by  tm«  laoiila- 
,  «icct>nliii«  to  the   cumber  or 
rir   I'  -  inl«»    eiclucling    alieu»i   and 

,i,jt  iiuv  i.ij.tii],  HDd  fibull  be  cho*Mi  bf  lio- 
itMci*,      Tbe  Mverat  boardj  of  atipervuum  iu 
m%Utm  of  libit  stale,  «•  4re  now  entiiled  to  more 

-  "^   -  nf  A«Bfin&lff  »b<ill  aswinblc  aa  iht 

iQUftrr  next,  and  divide    iheir  re- 

.ito  fi  uumber  of  Atteiubly  dittheis 

huiurjt-r  of  member*  of  4»tvmbly  to  wbicb 

.  urt;  Dovr  sercrmllr   entiiWi  and  khalt 

led  tn  lb*  offir»ii  of  the  Secrelary  of  Stale 

«   -i^-   rr --.-'■■? ^■vfi   coiinrtes,  a  d'lcrip- 

>  oi  -  f^ecilyiug  the  Dumber 

iiniiii    ibereof.     ICach  Ab- 

viatntt   Biiiiii  cLiuutiij  US  iienrlf  aa  may  be«  nn 

rof  inbobilaitti,  and  ttiaUcoDaUt  of  con^ 

M«Tr<lorft  bul  no  town  ttiftH  be  divided   Hi  tbe 

[|fn-     '    '     -inMy  dimricl*.    The   lei^itiUiuref  at 

' T  the  return  of  every  eiuiitieraiioii, 

ibe   member*  of  Ati-cmbly  among 

^  af  ibia  siaite,  mm  iifierarorei«iiid» 

I  ihi.  pervi«or«  tu  4uch   t'uuntie«  at  cfiay 

Hui'h    re^apiiorlionmeul,   to    more 

"   i9*emt>leat  lucb   lime,  i*  ibe 

i    rc-«ip|i>oriionitienT.   shi^iU  pre- 

,   coiiutlf^t    iiiio   Ai»cmbly  dit- 

ruitikiiri    nfre»o  directed,   and  itie  tippur 

t  d4kif  iclt  »Q  to  be  made,  ^hmW  recnuin  un- 

^  Knoiber  enumemtion  «haU  be  taken  uu- 

-    of  the  precfidini;  tection.    Kvery 

repreteoied  in  the  Assembly  by  one 

^'tall   ciiiinut*  Id  be  entitled   lo  h 

■-r,  "UL  ii<»  ciumly  ■haU   henrnfier   be   created  or 

I  to  ti  fiietntier   unEeta   ii«  y»opulaticiD  ahatl   be 

II  ibu  r«i»u  of  potjulatiou   req,ut«ilc  for  a  roem- 

Ir.  L00M[5  moved  to  strike  out  the  words 
the  p4*{>uUtioa   thereoP^   rrf>m   the  14th 

RUGGLES  moved  instead  to  amend  by 

wofdi  '*  according  to  the  last  precede 

lumeraiion/'  which  wa&  agreed  in. 

,  o  1  r. TSOX  moved  to  add  lo  the  27th  line, 

be  lei(i»lature  may  at  any  limft  amend  the 

I  of  a  county  made  by  the  supervisors,  if 

I  be  made  to  appear  that  the   Raid  eounly 

^  lieea  divided  with  any  reference  to  political 

~    lixan  object»^  and  khall  therefore  redivide 

He  •* 

f  BASCOM  moved  to  strike  out  the  word 
Hure,  atid  insert  "  Supreme  Court." 
'i  the   amendment  and  the   amendment  to 

neal  were  negatived, 

.  RHOADES  moved  to  amend  teetlon  tev- 

I  lia«  17,  to  as  lo  provide  that  members  of 

bbly  may  be  chosen  from  any   pari  of  a 

in  which  the  district  represented  is  sttua* 

It  rrqninn^  the  representative  to  be  a  re- 

Dt  ff  ifjp  county. 

f .  \ii said  if  the  eonititution  lanc- 
[  I  >m  of  candidates   out  of  the  dis* 

\  wji.  rr'  incy   are  to  be   voted  for^    ii  must 
at  the  principle  objects  of  the  single  district 
^•hii-ti  ift  irt  prevent  political  combina- 
liooB  in  Ur .  n^   and  to  bring   the  candi- 

tiaifaad^*'  ^nts  nearer  together,  to  that 

caaila4alaa  may  tit^  generally  known  within  their 
folrjci.    Tlk«  amendment  was  lost.  ' 

Mt^  HVST  moved  to  amend  ao  mn  to  provide 
that  tlic  C«tiv«ntion  now  aitling  in  the  city  of 
Xcw-Vork  to  revise  and   amend  the  charter  in 


that  city,  might  divide  it  into  Asiemhiy  districts 
on  or  helbre  the  Hi  of  January  next,  subject  lo 
the  provisions  of  the  new  constituiion. 

Mr.  SALISBURY  said  thai  looked  too  much 
like  special  lej||;i$laiion. 

Mr,  HUNT  and  JONES  explained  that  the 
Convention  now  in  session  in  New-York  had 
power  10  fix  and  define  the  houndaries  of  the 
wards,  and  could  therefore  discharge  this  duty 
with  great  propriety.  The  rep  re  sen  la  ti  on  in  the 
CointiiDn  Council  was  not  so  equitable  as  to 
claim  preference  for  that  body,  for  while  one 
alderman  represented  n  constituency  of  GOOO, 
another  represented  30,000*  The  board  of  su- 
pervisors too  was  very  ditferent  in  its  construe* 
lion  from  other  boards  of  supervisors  in  the 
state. 

After  a  few  words  from  Messrs.  MANN  and 
KENNEDY,  tbe  amendroent  was  negatived  by 
a  majority  of  one — 34  to  35, 

Mr.  MURPHY  then  moved  to  strike  out  lines 
6,  7,  and  part  of  8  down  to  and  including  the 
word  *•  January"  and  insert  *' There  shall  be 
elected  in  each  election  district  at  the  next  town 
meeting  in  towns ^  or  charter  elections  in  cities, 
of  this  state.  t>ne  commissioner.  The  commis- 
sioners so  elected  in  each  couniy  sboll  meet  in 
county  meeting  on  or  before  the  lit  day  of  Jan- 
uary next,'*  he. 

Mr.  MURPHY  said  there  were,  in  his  mind, 
innumerable  objeclioas  to  the  senuing  this  mat- 
ter to  the  supervisors  to  make  the  division, — • 
But  supposing  it  to  be  the  sense  of  the  bouse 
that  the  dei^iiioii  should  not  be  made  here,  or 
hy  the  legislature,  bul  by  some  local  power,  he 
had  submitted  this  resolution  lo  obviate  existing 
objections  while  it  carried  out  the  views  of  the 
Convention.  His  objection  lo  the  board  qC  su- 
pervisors  was  two  fold.  In  the  first  place  those 
boards  had  nol  been  elected  with  reference  to 
this  subject.  Jt  was  proposed  lo  put  upon  them 
a  duty  for  which  Ihey  were  not  originally  de- 
si  s:ncd^ — in  other  words  the  people  hove  had  no 
opportunity  of  selecting  their  agents  to  carry 
oui  this  object.  Bul,  in  addition,  in  many 
counties  of  the  slate  there  are  gross  inequnlilie* 
in  the  represeninljon  in  the  boards  of  supervi. 
Bors.  Ii  was  so  where  he  lived,  in  the  city  of 
Brooklyn,  which  elected  6  supervisors,  while 
the  other  6  were  elected  by  the  other  towns  in 
the  county,  Brooklyn  at  the  same  time  embra- 
cing nine-tenths  of  I'le  population  of  the  county. 
Now  if  they  adopted  his  amendment  Ihey  would 
pvc  a  fair  represeninlion  to  every  portion  of  iha 
county  in  the  body  lo  divide  the  county  into 
election  districts,  and  Ihos  very  serious  evils 
will  be  avoided. 

Mr.  RICHMOND  had  two  objections  lo  this 
system  of  the  gentleman  from  Kings. 

Mr.  WARD  interposed  and  enquired  if  the 
l^entleman  was  in  order.  This  subject  had  been 
passed  upon,  and  the  Convention  had  referred 
it  all  to  the  board  of  supervisors. 

The  CHAIR  supposed  it  lo  be  in  order. 
Mr.  RICHMOND  continued:— I   pointed  OttC 
mn  objection  to  such  a  board. 

Mr.  MURPHY  modified  his  amendment  to 
meet  it. 

Mr  RICHMOND  nevertheless cx>ntended  that 

the  plan  proposed  would  be   more  unequal  than 

I  that  which  exists  in   the  consiilutioo  of  the 
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boards  of  sapervisors.     He  had  no  desire  to' 
liave  this  made  a  political  matter  at  all. 

Mr.  WATERBURY  objected  that  this  woald 
be  the. means  of  creating  greater  inequalities  in 
his  own  county. 

Mr.  W.  TAYLOR  thought  the  amendment 
had  some  merit  over  the  plan  adopted  by  the 
committee  ;  but  he  nevertheless  thought  this  dis- 
tricting  should  either  be  done  by  the  Convention 
or  by  the  legislature.  This  was  a  great  state 
question  and  it  required  calm  and  deliberation 
in  its  settlement.  The  Convention  had  confided 
that  matter  to  the  boards  of  supervisors,  and 
on  arriving  at  that  conclusion,  much  was  said  of 
the  confidence  reposed  in  the  people.  It  was, 
however,  now  said  that  the  people  should  not 
be  entrusted  with  this  matter,  lest  they  should 
get  up  some  political  excitement.  Mr.  T.  pro- 
ceefded  to  show  that  the  boards  of  supervisors  had 
been  elected  in  reference  to  local  objects,  and  that 
ii'it  could  have  been  anticipated  that  they  would 
been  trusted  with  this  onerous  busines8,other  men 
might  in  some  cases  have  been  elected.  He 
spoke  of  inequalities  in  the  representation  in  the 
board  of  supervisors,  as  another  reason  why 
this  matter  should  not  be  confided  to  them  ;  and 
concluded  by  saying  that  he  should  vote  tor  this 
amendment,  but  he  still  hoped  that  the  Conven- 
tion would  itself  undertake,  or  leave  to  the  leg- 
lature,  the  apportionment  of  the  state. 

Mr.  WORDEN  said  the  proposition  of  the  gen* 
tleman  could  not  be  carried  out  without  the  al- 
teration of  the  law  as  it  now  stands.  The  reso- 
lution would  be  nugatory  as  he  understood  it. 

Mr.  MURPHY  said  there  were  a  great  many 
provisions  in  this  constitution  to  carry  out  which, 
there  was  no  law.  If,  however,  they  adopted 
it,  it  would  devolve  upon  the  legislature  to  make 
the  necessary  provision  to  carry  it  out. 

Mr.  W.TAYLOR  suggested  that  it  should  be 
so  modified  as  to  have  the  election  in  each  dis- 
trict just  as  inspectors  of  electors  were  chosen. 

Mr.  VAN  SCHOONHOVEN  hoped  the  ex- 
tensive machinery  which  this  resolution  would 
require,  would  not  be  brought  into  service.  It 
had  been  said  that  the  county  delegations  could 
easily  divide  the  county,  and  of  that  he  had  no 
doubt;  but  no  board  that  could  be  appointed 
could  do  it  satisfactorily.  Whatever  board  they 
might  confide  this  subject  to  would  have  a  polit- 
ical character,  and  if  they  saw  fit  they  could 
gerrymander  the  counties.  He  nevertheless  de- 
precated the  distrust  of  the  people  which  was 
expressed  here,  but  he  objected  to  setting  the 
whole  state  to  work  to  do  this  business.  He 
hoped  the  provision  would  stand  as  at  present. 

Mr.  COOK  called  the  attention  of  the  Con- 
vention to  the  fact  that  the  proposition  of  the 
gentleman  from  Kings  would  involve  the  election 
of  700  new  officers. 

The  debate  was  continued  by  Messrs.  P£N- 
NIMAN,  MURPHY,  CROCKER  and  BRUCE. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  MURPHY  was  negatived. 

Mr.  SWACKHAMER  offered  an  amendrnvit 
to  give  the  members  of  the  board  of  sapervism 
a  vote  according  to  the  population  thejr  repre- 
sent. This  he  said  was  designed  to  obviate  the 
vbieetion  raised  oa  the  groana  of  inof  malily  in 
^BretentatioB. 

TlM  wnoMdaail  Mf  nigBtif«d 


Mr.  BERGEN  moved  to  strike  ont  "  the  Ist 
Tuesday  ol  January,"  and  insert  *^  the  1st  Tues- 
day in  August.''    Lost. 

Mr.  A.  W.  YOUNG  moved  to  amend  so  as  to 
give  Wyoming  two  assembly  districts,  and  Ge- 
nesee one.  He  went  into  an  explanation  of  the 
circumstances  under  which  Wyoming,  with  a 
greater  population  than  Genesee,  had  now  but 
one  member  whilst  Genesee  had  two. 

Mr.  CROCKER  supported,  and  Mr.  RICH- 
MOND  opposed  the  amendment. 

Mr.  CHAMBERLAIN  stated  briefly  the  cir 
cumstances  under  which  this  matter  was  lelt  at 
the  last  session.  It  was  understood  then,  in  the 
Senate,  that  the  apportionment  was  unequal,  as 
it  stood  ;  but  it  was  known  that  this  body  was 
soon  to  convene,  and  that  it  would  correct  the 
wrong.  The  apportionment  bill  therefore  pass- 
ed, before  the  bill  setting  off  these  towns  to  Wy- 
oming from  Allegany.  He'  was  not  going  to  say 
on  which  side  the  right  was.  Wj'oming  had  a 
greater  population  evidently  than  Genesee,  or 
than  it  had  before  the  apportionment  was  made. 
And  whether  it  was  rii^ht  oi  wrong  to  take  a 
member  from  Genesee  and  give  it  to  Wyoming, 
the  Convention  must  decide.  The  gentleman 
from  Wyoming  had  stated  the  case  correctly — 
that  there  was  some  3000  difference  m  favur  of 
Wyoming,  in  population.  And  if  the  Convcn 
tion  designed  to  arrange  representation  accord- 
ing to  population,  of  course  Wyoming  would  be 
entitled  to  the  member. 

Mr.  SWACKHAMER  moved  to  amend,  so  as 
to  leave  the  matter  to  the  boards  of  supervisors 
of  the  two  counties  interested.    Lost. 

Mr.  WARD  urged  briefly,  that  if  we  had 
power  to  do  justice  between  these  two  counties, 
every  consideration  that  ought  to  govern  seemed 
to  require  that  Wyoming  should  have  the  mem 
ber. 

Mr.  TAGGART  conceded  the  inequalities  of 
the  present  apportionment,  not  in  regard  to  Gen- 
esee and  Wyoming  only,  but  in  regard  to  other 
counties — and  if  the  entire  apportionment  could 
be  remoddled,  he  went  for  it.  But  he  insisted 
that  it  would  only  be  adding  to  its  injustice  and 
inequality  to  undertake  to  alter  it  in  one  in> 
stance,  and  leave  other  equally  glaring  inequali- 
ties to  stand. 

Mr.  A.  W.  YOUNG  differed  in  some  respecu 
with  Mr.  Perkins  in  regard  to  the  circumsun- 
ces  which  threw  the  apportionment  bill  ahead  of 
the  Wjroming  bill— and  urged  further  his  amend- 
ment. 

The  question  was  here  taken,  and  there  were 
21  for  and  24  against  the  amendment.  No 
quorum. 

Mr.  STETSON  proposed  to  amend  so  as  to 
give  Clinton  two  and  Genesee  one  member. 

Mr.  PERKINS  suggested  that  the  two  coun- 
ties  should  alternate  in  choosing  two,  as  they 
did  in  Indiana  and  Ohio— that  is  that  there 
should  be  what  is  called  a  ** float''  between  the 
two.    He  moved  to  amend  in  that  way. 

The  amendment  was  ruled  out  of  order— and 
Mr.  STETSON  withdrew  his  motion. 

Mr.  CAMBRELENG  took  the  ground  that 
the  legislature  had  no  right  to  depart  from  the 
centos  in  making  the  apportionment.  By  that 
censnt,  Qenetee  had  a  larger  popnlation  than 
WfoauBfiUd  eren  had  the  bill  aaaexingeer- 
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tain  towns  in  AUeganj  to  Wyoming,  passed  be- 
fore  the  apportionment  bill.  He  contended  that 
the  legislatare  could  not  without  a  violation  of 
the  constitution,  hat^  departed  from  the  cnnsus 
as  the  basis  of  apportionment. 

Mr.  A.  W.  YOUNG  asked  if  half  of  Allegany 
had  been  annexed  to  Wyoming,  whether  this 
convention  would  leave  Allegany  with  her  two 
members  and  Wyoming  with  one?  He  insisted 
that  it  was  not  only  in  the  power,  but  it  was  the 
dutjr  of  this  body,  to  Ho  justice  in  the  case. 

The  question  was  again  put  on  Mr.  Young's 
amendment,  and  it  was  lost,  34  to  36. 

The  committee  thfen  took  up  the  5th  section, 
(that  which  apportions  the  senators.) 

The  question  was  upon  adding  the  county  of 
Richmond  to  Suffolk  and  Queens. 

Mr.  HARRISON  opposed  the  proposition  as 
doing  great  injustice  to  the  county  of  Richmond. 
The  principle  of  contiguity  of  territory  was  vio- 
lated. Nor  would  the  change  effect  the  object 
sought.  It  would  only  tran^fer  the  deficit  now 
existing  in  the  two  districts.  Suffolk  and  Queens 
contained  as  much  population  as  Rensselaer 
county,  which  it  was  proposed  to  make  a  dis- 
trict. If  any  change  was  made  he  preferred  to 
tnnex  Richmond  to  some  of  the  wards  of  New- 
York. 

Mr.  KENNEDY,  on  behalf  of  New- York, 
declined  the  honor  of  an  association  with  Rich- 
mond. If  the  principle  of  contiguity  was  to  pre- 
vail, Kincs  and  Richmond  should  go  together. — 
Richmond  and  Queens  were  about  as  contigu- 
•us  as  Richmond  and  Bermuda. 

Mr.  SHEPARD  suggested  a  connection  with 
Westchester. 

Mr.  HARRISON  perceived  with  some  morti- 
fication and  regret  that  Richmond  was  discard- 
ed on  all  sides  ;  and  he  did  not  know  but  what 
Richmond  might  be  driven  to  declare  her  inde- 
pendence. [Laughter.]  Richmond  might  as 
well  be  connected  with  Albany  as  with  Suffolk. 
He  should  prefer  that,  for  the  contiguity  would 
be  greater  in  point  of  fact.  He  hoped  however 
the  report  of  the  committee  would  be  allowed 
to  sund,  and  that  Richmond  and  Kings  would 
remain  associated,  as  heretofore. 

Mr.  CAMBRELING  did  not  regard  Richmond 
as  in  so  very  forlorn  a  condition.  She  had  not 
been  discarded  by  Suffolk  and  Queens  certainly. 
But  Mr.  C.  thought  Richmond  a  natural  depend- 
ency of  New- York.  But  there  was  an  objec- 
tion to  attaching  Richmond  to  Long  Island  which 
he  was  surprised  had  not  been  thought  of  by 
the  gentlemen  from  Richmond.  Long  Island 
previously  contemplated  declarini;  her  independ- 
ence of  tlie  rest  of  the  state.  Had  this  been 
done,  where  would  Richmond  be  ? 

Mr.  MURPHY  supposed  this  question  settled 
when  the  other  day  Richmond  was  put  to 
Queens  and  Suffolk.  This  in  fact  was  the  ar- 
rangement of  the  committee — for  the  chairman 
(Mr.  TATLoa)  had  himself  proposed  that  con- 
nection,  and  the  appeal  to  let  the  report  stand 
as  the  committee  would  have  it,  would  leave 
Richmond  with  Queens  and  Suffolk.  He  re- 
pealed the  remark  he  made  the  other  day  when 
this  qmettion  was  up,  that  Kings  had  increased 
66  per  eent.  within  the  last  five  yean.  The 
•aiM  imte  of  increase  would  give  her  128,(X'0 
ive  jtmn  hence,  and  222,000  in  ten  years—and 


yet  all  this  time  she  was  to  be  tied  down  to  one 
senator.  Yet  the  gentleman  from  Richmond  in- 
sisted on  being  admitted  into  that  family.  Let 
him  go  where  there  was  room — sit  down  to  a 
table  where  there  was  a  seat.  As  to  the  argu- 
ment of  contiguity*,  it  applied  no  more  to  Kings 
than  Queens.  Kings  did  not  touch  Richmond 
any  more  than  Queens.  Both  were  bounded  by 
the  main  channel  on  that  side.  And  the  only 
communication  between  Richmond  and  Kings  or  ' 
Queens  was  through  the  city  of  New- York. — 
He  hoped  justice  would  be  done  to  the  growing 
county  of  Kings,  now  and  prospectively. 

The  committee  rose  and  the  Convention  took 
a  recess. 

AFTERNOON  SESSION 

The  committee  of  the  whole  again  took  up  the 
report  of  committee  number  one. 

The  amendment  heretofore  proposed,  adding 
the  county  of  Richmond  to  the  first  district,  was 
lost. 

Mr.  SHEPARD  moved  to  take  Richmond  from 
the  second  district,  and  add  it  to  the  seventh 
(composed  of  Westchester,  Putnam  and  Rock- 
land.) 

This  was  lost,  but  reconsidered  by  consent, 
to  allow  Mr.  RUGGLES  to  present  a  calcula- 
tion  which  he  had  made,  by  which  the  appor- 
tionment would  be  made  more  equal.  He  would 
put  Richmond  with  Westchester  and  Rockland; 
Putnam  with  Dutchess;  Ubter  with  Delaware; 
Columbia  with  Greene;  Delaware  with  Chenan- 
go and  Broome;  Cortland,  Tioga  and  Chemung 
together;  Tompkins  with  Seneca. 

Mr.  CHATFIELD  said  by  this  arrangement, 
the  deficiency  seemed  to  fall  upon  the  southern 
counties,  while  the  excess  was  with  the  west 
which  was  constantly  increasing  in  population. 

Mr.  MURPHY  moved  to  amend  by  stri- 
king out  Richmond  as  a  part  of  the  second  dis- 
trict. 

Mr.  HARRISON  opposed  this  motion,  and 
Mr.  BERGEN  advocated  it. 

Mr.  RUGGLES  supposed  that  this  question 
required  such  an  examination  as  could  not  be 
given  it  here  in  committee  of  the  whole.  He 
therefore  moved  to  rise  and  report,  for  the 
purpose  of  offering  subsequently  a  motion  to 
send  this  matter  to  a  select  committee  of  three, 
to  determine  by  an  examination  of  the  whole 
subject  in  connection,  whether  a  better  or  more 
equal  division  could  be  nmde. 

The  committee  rose.     \ 

On  the  question  of  grantffig  leave  to  sit  again, 

Mr.  HARRIS  addressed  the  Convention  in 
opposition.  He  had  examined  the  apportion- 
ment made  by  the  committee,  and  with  a  sin- 
cere desire  to  come  to  a  fair  opinion  in  regard  to 
it,  and  was  obliged  to  think  that  it  was  as  equi- 
table and  equal  a  division  as  could  be  made. — 
He  hoped,  therefore,  that  the  report  would  be 
received  as  it  stood.  He  moved  that  the  com- 
mittee of  the  whole  be  discharged  from  the  fur- 
ther  consideration  of  the  report  of  committee 
number  One. 

Mr.  R.  CAMPBELL  was  opposed  to  this.— 
As  a  member  of  that  committee,  he  hoped  the 
report  would  not  be  adopted  until  all  attempts 
to  make  it  better  had  failed. 


350 


Mr.  CROOKER  laid  the  report  mip^ht  be  dit. 
cussed  in  the  Conveiition  as  well  as  in  commit- 
tee, and  here  we  had  the  power  to  apply  the 
previoos  qaestion  when  a  proposition  haid  been 
talked  about  long  enough. 

Mr.  WARD  should  vote  for  the  motion.  The 
subject  had  been  sufficiently  discussed. 

Mr.  SHEPARD  believed  that  if  the  report,  as 
it  stood,  should  be  adopted,  it  would  not  give 
satisfaction  to  the  people  of  the  state.  Espe- 
cially would  it  not  give  satisfaction  in  the  city 
of  New  York.  And  dissatisfaction  on  this  point 
might  lead  to  the  defeat  of  the  constitution.  He 
hoped  that  it  would  not  be  put  through  the 
house  by  the  spur  of  the  previous  question,  but 
that  it  might  be  fully  discussed  in  committee. 

Mr.  RUGGLES  thought  he  had  been  more 
fortunate  with  regard  to  his  own  constituenu 
than  the  gentleman  from  Albany  with  rela- 
tion to  his.  He  believed  that  changes  in  the  re- 
port might  be  made  which  would  render  greater 
justice  to  many  portions  of  the  state.  He,  there- 
fore, moved  again  to  give  this  to  a  select  com- 
mittee, who  might  settle  this  question  in  an 
hour. 

Mr.  WARD  said  the  gentleman  from  Dutch- 
ess might  still  make  his  motion  in  the  Conven- 
tion  should  the  motion  to  discharge  the  commit- 
tee prevail.  For  one,  he  should  vote  for  that 
motion.  If  the  report  should  again  get  into 
committee  of  the  whole,  he  feared  that  da>s 
would  be  consumed  to  no  purpose  in  the  discus- 
sion of  this  apportionment.  He  believed  that 
there  was  to  be  no  change  in  the  number  of  sen- 
ators already  decided  upon—for  one,  he  should 
not  change  his  vote.  He  hoped  the  committee 
would  be  discharged. 

Mr.  CHATFIELD  denied  that  this  appor- 
tionment  had  been  discussed.  Except  upon  the 
question  of  taking  Richmond  out  of  its  position, 
there  had  been  no  discussion  at  all ;  nor  did  he 
regard  the  matter  of  32  senators  as  settled.  He 
believed  the  vote  on  that  question  would  be  re- 
considered. Nor  did  he  believe  that  there 
would  be  entire  satisfaction  felt  by  the  people 
unless  this  question  should  receive  full  conside- 
ration, with  a  view  to  do  ample  justice  to  all. — 
He  did  not  wish  to  leave  in  the  constitution  any 
latent  causes  which  should  induce  the  people  to 
reject  it  when  submitted  to  them.  And  they 
certainly  would  do  so  if  it  did  injustice  to  any 
part  of  the  state.  Otsego  county,  he  knew, 
would  not  endorse  an  injustice.  If  might  was 
to  prevail  over  right,  and  this  was  put  through, 
against  the  will  and  against  the  stomach  of  this 
House,  he  feared  that  dissatisfaction  would  de- 
feat  the  adoption  of  the  instrument  which  we 
should  submit  to  the  people.  He  would  give 
the  subject  a  fuU  and  deliberate  discussion,  and 
then  allow  it  to  lie  upon  the  table  for  a  while, 
as  was  done  in  the  Convention  of  1821,  that,  af- 
ter deliberation,  it  might  be  recurred  to  again, 
and  disposed  of  under  the  cool  consideration  of 
this  body. 

Mr.  W.  TAYLOR  thought  it  not  best  to  dis- 
charge the  committee  of  the  whole.  He  wonld 
grant  leave  to  sit  again.  Then  if  it  was  thought 
best  to  send  this  seetion  to  a  committee,  the 
matter  eoold  bt  taken  up  again  in  eommittee  of 
thawholt.    He  oftlydmcvd  to  My  that  iU  pre- 


ferred not  to  serve  again  upon  such  a  committee 

Mr.  RHOADES  combatted  an  assertion  of 
Mr.  CHATFIELD  that  this  subject  of  the  ap- 
portionment of  senators  hajji  not  been  discussed. 
Mr.  R.  had  heard  motions  to  increase  the  num- 
ber of  senators  to  36,  39,  40,  42,  46  and  48,  and 
the  mover  of  each  had  presented  his  schedule 
and  debated  it.  And  all  of  these  schemes  the 
chairman  of  the  committee  (Mr.  TATLoa)  had 
declared  more  unequal  than  the  apportionment 
of  the  committee. 

Mr.  CHATFIELD  said  his  remarK  applied 
to  debate  in  committee  on  the  details. 

Mr.  RHOADES  insisted  that  the  whole  mer- 
its of  the  section  had  been  fully  canvassed — the 
number  of  senators  and  the  apportionment  in 
the  main  had  been  settled  as  he  supposed.  As 
to  the  prediction  that  the  people  would  not  sanc- 
tion this  apportionment,  Mr.  R.  said  whatever 
might  be  the  sentiment  in  New  York,  in  the 
country  the  people  were  almost  unanimous  in 
the  support  of  single  senate  and  assembly  dis- 
tricts, and  they  would  be  satisfied  with  this  ap- 
portionment. He  had  no  doubt  but  what  the 
vote  in  his  region  of  the  state  would  be  nearly 
unanimous.  As  to  the  appeals  to  party  which 
had  been  made,  Mr.  R.  thought  they  would  be 
like  the  seed  sown  by  the  way  side.  The  fowls 
of  the  air  might  pick  them  up,  but  our  constitu- 
ents would  nay  no  sort  of  attention  to  them. 

Mr.  STETSON  denied  that  this  plan  could 
not  be  improved — that  is  if  single  districts  were 
abandoned — and  even  as  it  was  there  were 
gross  inequalities  that  might  be  corrected.  He 
had  seen  a  plan  for  48  senators  and  double  dis- 
tricts that  was  much  more  equal— compared  with 
which  the  apportionment  of  the  committee  pre- 
sented deficiencies  and  excesses  three  times 
greater. 

Mr.  HARRIS  said  it  was  obvious  that  if  any 
vote  fixing  the  number  of  senators  wns  to  be 
reconsidered,  it  would  be  labor  lost  to  go  on  far- 
ther with  this  report  until  that  question  was 
disposed  of.  Toallow  these  motions  to  be  made, 
he  would  withdraw  his  motion  and  move  to  lay 
the  report  on  the  table.    Agreed  to. 

Mr.  CHATFIELD  moved  to  go  into  commit- 
tee  of  the  whole  on  the  reportof  committee  No. 
Eleven.    Agreed  to. 

RIGHTS  AND  PRIYILEGBS  OF  CITIZENS. 

The  committee  of  the  whole,  Mr.  MARTIN 
in  the  chair,  then  took  up  the  report  in  relatioa 
to  the  rights  and  privileges  ol  citixeas  of  the 
state. 

The  1st  section  was  read  as  follows  :— 

$  1.  Men  are  by  nature  free  and  tndepeadeati  and  ia 
their  social  relntiont  entitled  to  equal  rightt. 

Mr.  BASCOM  moved  to  insert  the  words 
"and  political,"  afUr  the  word  ''aoeial." 

Mr.  KENNEDY  hoped  this  wookl  not  be 
adopted.  He  understood  it  as  opening  the  ques- 
tion of  color. 

Mr.  BASCOM  did  not  wish  to  pnia  vpon  a 
section  that  meant  nothing.  In  a  constitution 
he  was  not  willing  to  say  merely  that  man  was 
entitled  to  social  rights.  Here  was  the  plnee  for 
as  to  say  whether  man  wni  entitled  to  hia  po- 
litical rights.  If  gentlemen  were  prepniedto 
say  this  was  not  to,  here  was  tkm  propci  time 
to  my  ao.    At  to  coUmTi  it  wmt  mC  i 
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■'■^~   *~  ^■'fturb  the  B^nsibilitiet 
V.York.    Mr.  B.con- 
its  were   equal    wtlh 
■  of  the  geniieniEin,  und  he  wanted  ihenite- 
Bred  i«  *^'^  c«pn*rittitiiin, 

pred  ihfti  the  Conren- 
]  liens  from  the  hisis 
„., ..,. .  Lt     .led  that  alt  men  were 
LiJ  e^^quftl  potiltcal  rii^ljts. 
Sy TH    moved  to  omend  the  amend* 
nt  bf  mriking  out  ibe  word  "  sociit/*  and  in* 
tn  '*  (»otittcal/'  It  was  not  true  that  every  man 
i  eilitied  to  eqaivl  sncUl  riiehu. 

» CHAIR  ruled   this  moiion  not  now  in 

Mr.  Nf COLL  was  opposed  to  Ibe  insertion  of 
lilber  ot'  tbe»c  first  two  secuons  in  the  Consti- 
itioQ.    Thej  were  mere  abstractions,  and  we 


had  enoti^h  business  to  transaet^  without  dig 

euMinj;  nbftmcuons. 

Mr.  W,  TAYLOR  believed  a  majority  of  the 
Convention  would  agree  with  the  gentleman  lapt 
up,  thai  we  had  too  much  important  business  on 
hand  to  waste  time  in  the  discussion  of  mere  ab. 
stnctions  This  mode  of  ploughing  one  hour, 
hoeing  another  hour^  then  building  a  piece  of 
fence,  and  then  diving  into  the  meadow^  as  he 
hud  seen  some  farmers  do,  would  never  aecom*  * 
phsh  any  thin^.  He  wanted  to  dispose  of  the 
question  of  the  apportionment  first,  before  tak- 
ing up  an  entirely  new  subject,  To  lest  the 
sense  of  the  Housei  he  would  move  lo  rise  and 
report  progress. 

Agreed  to,  55  lo  34. 

The  Convention  then  adjourned  to  nine  o*dock 
lO' morrow  morDingi 


WEDNESDAY,  JULY  29. 


Pimjvr  by  the  Rct.  Mr.  Kit. 
rXFLANATIOjr. 

Mr.  KENNEDY  rose   and  said  he  did  not 

ow  that  it  would  be  entirely  in  order  at  this 

Be,  bat  he  did  not  know  ol  what  time  it  would 

in  order,  to  correct  a  sinijlc  tine  which 

red  JO  one  of  the  newspapers  of  this 

to  himself.    He  had  intended  to  pass 

:  .^Lit  any  observation «  but  he  had  been 

ivi%^d   by  friends  th^t  he  ought  to  notice  it, 

to   correct  the  error   here.      Thejine   lo 

I  appeared  in  the  Albany  Atlas 

iioon.     It  would  be  remembered 

BuiKti;  Lri'-*    debate    on    the    single   district 

fAtion,  one  of  his  coUcnsfues  mnJe  some  re* 

irks  in   reference   to   instructiuns,  which  be 

Ad  the  New  York  dele^^iition  had  received  al 

!  time  they  w^cre  nominated  for  election.     It 

dd  also  be  remembered   that   several   dele- 

Itrs  from    New  York   dissented  from   the  re- 

rka  there  made — himself  am  on  js;  the  number. 

I  Alias  reported  a  portion  of  that  debate  in 

"  llovviriir  I'Tms:^ 

AAr  nats  had  stnted  that  be  had  re- 

cciTeo  Tiif  and  that  had  been  objected 

lo,   Mr.     Moaais    said    he    had   received     in- 

•tractions,  first  in  the  1 5th  w^ard,  and  next  from 

Tuanuioy  HalL     Mr.  K.  dissented,  and  said  as 

'**  that  is  not  so.     The   gentleman  is 

Then   Mr.   Moaais   proceeded  to 

ly — '*  a  printed  circular  was  sent  to  us.     I  re- 

jtired  one."     The  Atlas  report  then  says: — 

vMr.  aENNEDY:— There   waa  no  answer 
^kad  toil" 

wmi  the  error  to  which  he  wished  to  call 
f  attention  of  the   Conventionj   for   the  pur- 
*  of  sHting  himself  aright.      What  he  said 
that  It  was  not  necessary  that  the  answer 
'  1  be  in  the  altirmslive.     So  far  from  there 
l^fto  answer   nsked  to  it,  he  would  read  an 
t  frt«m  the  introduction  to  those  queries 
put,  to  show  that  there  was  an  an- 
•WCTMltVll* 

Mr.  SWACK.HAMER  enquired  what  qucs 
tta  m%%  More  iht  ConTentiofi.     Ht  thought 


this  was  not  in  order.    [Cries  of  ''oh»  certaia* 
ly,"  "goon,"  *'je:oon.") 

Mr.  KENNEDY  said  he  would  not  detain  the 
Convention  longer  than  to  read  the  extract  al- 
luded to. 

**  Sir— Your  onmc  bavlnit  been  presented  for  nomina- 
tion Hi  m  delec^te  to  ihe  Stiii*'  Cofirennoni  we  tre  dl- 
recled  by  ibe  D'^raocrnlic  Ri-tiuMiciio  County  Cooven- 
ll^on,  to  [impound  to  you  ibe  rol]oi.viiiR  quest lont;  Ntid 
Iff  requett  iKmt  yaur  anttper  m^y  he  *tiU  to  Ftmanio 
Woodf  at  other  tnennhtT  0/  tht  C»inM*tl«t|  on  or  i%f^v* 
Tutting  neitf  al  13  oMocJk." 

With  these  remarks,  he  was  done.  He  had 
merely  wished  to  show  that  Ue  had  not  asserted 
that  no  answers  were  requested.  He  regretted 
that  the  gentleman,  whose  remarks  had  called 
for  these  explanations,  was  not  in  his  seat.  In 
the  absence  of  that  gentlemauj  it  might  bt  in- 
decorous to  pursue  the  topic. 

Mr.  TILDlviV  presented  a  communication j 
consisting  of  a  preamble  and  resolutions  from 
the  Convention  now  sittlnj?  in  the  city  of  New- 
York »  respecting  the  chartered  rights  of  that 
city,  Eeffrred  to  the  committee  on  municipal 
corporations, 

Mr,  MARVIN  presented  a  memorial  from  a 
council  of  the  Seneca  tribe  of  Indians.  Refer- 
re4l  to  the  committee  of  the  whole^  having  in 
charge  the  report  from  the  committee  on  the 
rij^hts  and  privileges  of  citiaicns,  and  ordered  to 
be  printedv 

LFOISt^TIVE  DEPARTMENT. 

Mr.  W.  TAYLOR  intimated  his  wish  that 
the  Conrention  should  proceed  to  take  the  vole 
on  the  pending  motions  which  have  been  laid 
on  the  table,  for  the  reconsideration  of  ques- 
tions relative  to  the  tiumbcr  of  senators,  BiC, 
as  reported  by  committee  number  one.  He 
should  make  no  motion  himself.  He  merely 
rose  to  indicate  his  wish  that  the  report  should 
be  disposed  of. 

Mr.  RUGGLEShad  supposed  yesterday,  from 
a  calculation  which  was  made  in  haste,  between 
the  morning  and  evening  sessions,  that  some 
improvement  could  be  made  on  the  report  of 
the  standing  committee.  He  was  howtver  satr 
isfied,  on  a  rc^xarainalion  of  the  reportj  and  t 


4 


i 


352 


consultation  with  others,  that  the  report  coiold 
not  be  altered,  as  he  supposed  ;  or  that  if  alter- 
ed, it  would  produce  consequences  which  he 
had  not  foreseen.  He  should  therefore  aban- 
don the  attempt  to  change  the  eight  districts,  as 
he  had  designed. 

Mr.  T0WN8END  suggested  that  it  might  be 
necessary  to  reprint  this  report  as  amended  in 
committee  of  the  whole,  and  hence  it  was  im- 
portant that  it  should  be  perfected.  He  moved 
that  it  be  taken  up  and  the  motions  to  reconsid- 
er disposed  of  teriatim. 

Mr.  SHEPARD  hoped  his  colleague  would 
withdraw  his  motion.  He  thought  it  would  be 
precipitate  to  dispose  of  those  motions  now. 

Mr.  TOWNSEND  withdrew  his  motion,  but 
moved  that  the  report  as  amended  be  printed. 

Mr.  CAMBKELENG  must  disagree  with  the 
gentleman  from  New- York  (Mr.  Shepard). — 
He  did  not  think  this  Convention  had  or  was 
likely  to  ^'  precipitate''  any  thing  this  session. 
[Laughter.] 

After  an  ineffectual  effort  by  Mr.  SHEPARD, 
to  induce  the  Convention  to  lay  the  report  on  the 
table  for  one  week,  only  28  voting  in  favor  of 
that  motion, 

A  motion  by  Mr.  W.  TAYLOR  to  postpone 
to  Tuesday  was  then  negatived,  54  to  40. 

A  motion  was  then  made  to  reconsider  the 
vote  by  which  48  was  rejected  as  the  number 
of  senators. 

Mr.  WARD  called  for  the  yeas  and  nays. 

Mr.  LOOMIS  desired  the  vote  to  be  taken 
first  on  reconsidering  the  vote  adopting  32. 

Mr.  O'CONOR  spoke  at  much  length  in  fa- 
vor of  double  districts  and  an  increase  of  sena- 
tors.   His  remarks  will  be  given  hereafter. 

Mr.  CHATFIELD  and  Mr.  RHOADES  also 
continued  the  debate. 

Mr.  SIMMONS  said  he  had  frequently  ex- 
pressed a  desire  that  the  term  of  the  Senate  and 
the  Assembly  should  be  long  enough  to  secure 
an  eificient  check  on  legislation  till  the  general, 
matured,  permanent  public  sentiment  could  ex- 
press itself.  For  that  purpose,  he  desired  the 
Convention  to  adopt  four  years  as  the  senato- 
rial term  and  two  years  for  the  Assembly. — 
That,  however,  was  contrary  to  the  sentiment 
of  the  Convention,  and  he  submitted.  Indeed 
he  had  before  intimated  his  opinion  that  two 
years  now  were  equivalent  to  four  years  forty 
years  ago,  for  all  the  purposes  for  which  time 
was  a  requisite — that  is,  for  the  purpose  of 
generalizing  and  maturing  public  sentiment. — 
When  the  vote  was  taken  the  other  day,  for 
single  districts,  he  gave  his  vote  with  the  view 
to  do  the  best  he  could.  His  county,  so  far  as 
it  was  entitled  to  be  heard  here,  was  unques- 
tionably in  favor  of  single  districts^  for  the  elec- 
tion of  senators,  so  that  they  might  have  an 
opportunity  to  know  for  whom  they  voted,  and 
that  their  representative  might  know  them. — 
Suppose  they  had  48  senators  and  24  districts, 
then  they  would  have  single  districts.  There 
would  be  but  one  man  elected  at  a  time.  He 
spoke  of  the  argument  in  favor  of  making  New 
York  city  four  districts,  to  which  he  expressed 
his  repugnance.  He  thought  there  would  be 
no  difficulty  in  the  districting  that  the  board  of 
•upervisors  would  not  be  able  to  turmonnt ;  or 
the  legislature  could  do  it ;  but  by  whomierer 


to  be  done,  it  was  desirable  that  the  AfsSmbly 
districts  should  be  single  throughout  the  state, 
for  plain  and  obvious  reasons.  Without  such  a 
division,  one  part  might  elect  by  general  ticket, 
and  another  part  by  single  districts,  and,  as 
Mr.  Jefferson  said  in  his  letter  to  Mr.  Madi- 
son, there  can  be  no  democracy  where  that  ex- 
ists. He  was  for  single  Assembly  districts  and 
for  48  sentors  to  be  elected  in  24  senatorial  dis- 
tricts, one  each  year,  which  was  single  enough, 
and  would  be  satisfactory  to  the  people. 

Mr.  W.  TAYLOR  defended  the  report  of  the 
committee,  especially  against  the  arguments 
which  had  been  adduced  to  prove  that  the  e- 
lections  in  alternate  senate  districts  would  lead 
to  the  **  ride  and  tie"  system.  He  said  this 
might  be  the  case  if  there  were  no  other  than 
senatorial  elections,  but  there  would  at  the 
same  time  be  elections  in  every  county  through- 
out the  state,  to  engage  the  attention  of  the 
people.  Besides  colonization  and  other  elec- 
tion frauds  could  be  guarded  against  by  a  60 
da}[s'  residence  and  other  provisions  ;  and  thus 
while  these  evils  were  avoided,  the  fundamen- 
tal principles  for  which  gentlemen  hod  contend- 
ed would  be  preserved. 

Mr.  STRONG  pointed  to  the  past  to  show 
gentlemen  the  necessity  of  being  expeditious  in 
the  transaction  of  their  business,  and  concluded 
by  moving  the  previous  question. 

The  previous  question  was  not  seconded,  but 
27  voting  for  the  motion. 

Mr.  WORDEN  denied  that  he  had  changed 
his  ground  on  the  question,  as  had  been  intima- 
ted ;  but  when  he  was  called  upon  to  give  his 
vote  on*such  a  question,  he  should  look  to  what 
had  been  done  and  settled,  and  get  the  result  of 
a  disturbance  of  a  proposition  that  this  Conven- 
tion had  agreed  to.  He  was  in  favor  of  a  larger 
number  than  32  senators,  but  he  was  equally  in 
favor  of  single  senate  districts,  and  on  no  con- 
sideration would  he  hazard  and  jeopard  the 
principle  on  which  they  had  settled  the  single 
senate  districts.  His  friend  from  New  York, 
had  given  them  a  glowing  statement  of  the  past, 
and  said  they  must  have  double  senate  districts 
to  control  the  popular  will ;  but  if  he  had  time 
he  could  shew  that  double  senate  districts  would 
be  more  likely  to  yield  to  popular  impulses  than 
single  districts. 

Mr.  MARVIN  next  spoke  at  length  in  favor 
of  the  increase  of  senators.  His  remarks  will 
be  given  hereaAer. 

Mr.  TILDEN  continued  the  debate. 

Mr.  STEPHENS  remarked,  that  the  power- 
ful argument  of  his  colleague  (Mr.  O'Conor) 
had  not  been  met  on  its  main  point— which  he 
understood  to  be  the  importance  of  the  double 
district  system,  with  a  view  to  secure  stability 
in  the  senate.  The  argument  had  rather  been 
confined  to  the  comparative  excellencies  of  the 
double  and  single  district  system  in  other  re- 
spects. We  had  agreed  that  senators  should  be 
elected  for  two  years,  and  at  the  same  time  with 
the  assembly — that  is,  both  houses  were  to  come 
in  on  the  same  impulse,  whatever  the  excite- 
ment prevalent  at  the  time.  This  would  ol 
course  bring  here  two  houses  elected  under  the 
same  influences  and  who  woald  necetsarily  act 
out  the  one  will  that  teat  them  here.  But  h« 
would  not  re^wgne  the  qaettion.    H**  * 
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ther  no  preaeat  a  fact  which  he  had  been  sur- 
prised to  see  had  not  been  alluded  to  in  the 
course  of  this  debate,  illustrative  of  the  check 
upon  hasty  legislation,  which  was  the  result  of 
our  system  as  now  organized.  He  alluded  to 
the  fact  that  in  the  year  1839,  bills  passed  the 
assembly  loaning  the  credit  of  the  state  to  the 
amount  of  $5,000,000,  on  account  of  works  that 
would  baTe  cost  $50,000,000.     The  senate  re- 


Mr.  FORSTTH  should  rote  against  a  reeon- 
sideration — not  because  his  opinions  on  the  sub- 
ject of  an  increase  of  senators  had  been  chan^ 
ed,  but  because  he  believed  the  single  district 
system  might  be  put  at  hazard  by  it.  He  came 
here  utith  instructions  on  this  subject  which  he 
did  not  feel  at  liberty  to  disregard — not  instruc- 
tions from  a  political  meeting  or  caucus,  but 
from  the  great  mass  of  his  constituents  of  all 


jected  every  one  of  those  bills,  except  a  single  I  parties — who,  without  exception,  so  far  as  he 


one  appropriating  $400,000.  If  the  two  houses 
had  eome  in  under  the  same  impulse  that  year, 
probably  all  these  bills  would  have  passed,  and 
this  state  would  have  been  brought  into  the  ru- 
inous condition  of  some  of  the  sister  states. — 
He  desired  a  reconsideration  in  the  hope  of  get- 
ting double  districts.  He  would  even  take  the 
ride-and-tie  system   in  preference  to  this.     He 


knew,  were  for  the  single  district  8}'stem.  He 
should  be  glad  to  see  the  number  in  both  houses 
increased — for  he  believed  tha>  numbers  there 
was  safety—but  even  that  would  be  of  little  im- 
portance, and  would  add  little  to  the  security  of 
the  people,  unless  members  of  both  houses  were 
elected  by  a  single  undivided  constituency.  The 
latter  he  considered  as  of  higher  importance. 


thought  the  state  had  been  saved  by  the  senate   and  therefore  he  should  rote  against  reconsid 


and  might  be  again. 

Mr.  MCHOLA8  said  he  had  determined  to 
vote  for  a  reconsideration.  He  had  before  a- 
Towed  his  intention  to  adhere  to  the  present 
aombcr  of  senators,  but  that  there  were  objects 
to  be  attained  by  an  increase  that  he  deemed  of 
such  importance,  that  he  might  be  induced  to 
vote  for  such  increase.  And  the  leading  mo- 
tive with  him  in  voting  for  such  increase  would 
be  to  restore  the  principle  of  permancy  in  the 
senate  as  it  now  existed.  He  should  have  been 
pleased  with  a  three  years'  term — as  not  too 
long  to  secure  experience  in  the  Senate,  which 
would  be  more  and  more  necessary  as  our  state 
went  forward  in  population — and  at  the  same 
time  he  would  adhere  to  the  single  district  sys- 
tem, not  only  from  its  great  advantages  but 
from  a  belief  that  it  was  desired  by  the  p^^ople. 
But  he  could  not  see  the  necessity  of  sacrificing 
the  print! pie  of  permancy  in  the  Senate.  There 
wvs  no  substantial  objection  to  the  **  ride  and 
tie"  syvtem  that  had  been  adopted  and  thorough- 
ly tested  in  other  states — especially  if  we  should 
adopt  one  of  the  provisions  of  the  report  of  the 
committee  on  the  elective  franchise,  requiring 
sixty  dajTs'  residence  prior  to  an  election  in  the 
town  or  ward.  Nor  could  he  imagine  how  the 
interests  of  a  district  could  be  injuriously  af- 
fected, by  electing  a  senator  every  alternate 
year.  lie  was  satisfied  that  nothing  but  an 
increase  of  senators  would  secure  to  the  rural 
districts  of  the  state  their  due  representation 


ering.  True,  the  question  of  single  districts 
was  not  directly  involved  here.  But  when  he 
heard  gentlemen  who  urged  a  reconsideration, 
avowing  as  part  of  their  plan,  forty-eight  sena- 
tors and  double  districts,  he  confessed  that  it 
alarmed  him  to  such  a  degree  as  to  induce  him 
to  stand  by  the  number  thirty-two.  Again  he 
believed  that  our  senators  and  representatives 
should  be  elected  every  year,  and  this  doctrine 
of  the  stability  of  the  Senate  was  false.  He 
denied  that  the  Senate  had  been  the  conserva- 
tor of  the  public  interests  or  welfare,  or  ad 
stood  up  against  public  impulses  more  steadily 
than  the  Assembly.  As  a  set-off  to  the  case 
alluded  to  by  Mr.  Stephens,  Mr.  F.  pointed  to 
a  case  where  the  Senate  passed  a  bill  appro- 
priating seven  and  a  half  millions  to  certain 
banks,  and  which  the  house  killed.  The  truth 
was  that  each  house,  from  a  variety  of  circum- 
stances, ol^en  political,  acted  as  a  check  on  each 
other.  Nor  did  he  believe  in  this  doctrine  oi 
popular  impulses.  He  had  no  fears  in  leaving 
this  whole  matter  in  the  hands  of  the  people, 
believing  that  if  the  popular  impulse  should  lead 
the  legislature  off  the  track,  the  sober  second 
thought  would  bring  them  back  again.  He 
should  be  happy  to  unite  with  the  friends  of  an 
increase  of  senators,  but  not  to  the  hazard  of 
the  paramount  principle  of  single  districts. 

Mr.  CHAMBERLAIN  said  he  had  supposed 
that  if  any  one  question  was  better  settled  than 
another  in  the  Convention — unless  it  was  the 


as  compared  with  the  cities.    He  said  this  from   matter  of  striking  out  '*  native"  from  among 


no  feeling  of  jealousy  towards  the  cities— for 
he  appreciated  their  importance  to  the  country. 
But  the  country  owed  it  to  itself  to  look  well  to 
this  question.  He  repeated,  this  important  sub- 
ject was  worthy  of  areconsideration,with  a  view 
to  aa  effort  to  restore  this  principle  of  the  per- 
maaeneyand  character  of  the  Senate,  and  to 
secore  to  the  rural  districts  their  due  influence 
ia  the  eoucils  of  the  state — under  the  great 
disproportion  in  the  growth  of  the  cities.  Cir- 
cumstances, which  hereafter  probably  would 
not  exist,  had  depreciated  the  Senate  in  the 
public  estimation.  Its  participation  in  the  ap- 
poiatiag  power  has  given  to  it  too  much  of  a 
poHtical  character.  We  should  probabljr  strip 
it  of  tkat  attribute — and  if  we  could  give  it  per- 
y,  he  should  always  look  on  it  as  on  all 


qualifications  for  Governor — it  was  that  the 
senate  should  consist  of  32  senators,  and  that 
those  senators  should  be  elected  in  single  dis- 
tricts. This  plan  had  his  approbation.  He  be- 
lieved it  to  be  in  accordance  with  the  feeling 
and  wish  of  his  constituents.  He  had  supposed 
also  that  the  people  had  a  right  to  expect  at 
the  hands  of  this  Convention,  above  all  things, 
retrenchment  and  reform  in  the  expenses  of  the 
government.  The  proposition  here  virtually 
was  to  increase  the  senate  from  eight  to  sixteen 
members;  and  at  the  same  time  the  probability 
was  that  the  senate  was  to  be  stripped  of  its 
judicial  power,  and  some  other  tribunal  sub- 
stituted as  a  court  of  last  resort.  This  gentle- 
men supposed,  was  to  cuitail  the  expenses  of  the 
The  expense  to  the  people  of  the 


^ government     .  .     . 

M  the  sheet  anchor  of  the  govern- 1  present  Court  of  Errors  was  about  $Sd,000  per 

I  annum.    At  far  at  that  went,  theie  wupM  ^  i 
23 
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raducttoB  of  expenses.  Bat  would  not  the  new 
court,  as  contemplmted,  increase  the  expense 
still  more  f  It  had  been  suggested  that  eight 
or  twelve  jadges  were  to  constitute  this  court. 
They  must  have  a  salary  of  from  92,500  to  $3000^ 
If  the  expense  of  the  new  conrt  was  to  be  any 
thing  like  this^  it  was  erident  we  should  save 
nothing  in  point  of  expense  by  the  change. — 
Hence,  he  would  vote  against  a  reconsideration, 
believing  it  to  be  the  wish  not  only  of  his  con- 
stituents but  of  the  whole  people  to  lessen  the 
expenses  of  government,  and  that  they  did  not 
expect  or  desire  to  see  the  Senate  increased. 

Mr.  HAWLEY  though  in  favor  of  an  increase 
of  the  number  of  senators,  nevertheless  was 
disposed  to  acquiesce  in  the  decision  of  the 
Convention.  And  especialljr  was  he  opposed 
to  opening  this  question  to  aid  gentleman  in  es- 
tablishing double  districts.  To  that  he  was  u^ 
terly  opposed.  Mr.  H.  in  further  allusion  to 
the  course  of  the  Senate  as  contrasted  with  the 
Assembly,  osUcd  attention  to  the  fact  that  in 
1838,  the  Assembly  passed  a  bill  appropriating 
one  million  for  canal  purposes— which  the  Sen- 
ate increased  to  four  millions,  and  that  at  the 
same  session  a  bill  passed  the  Senate  authori- 
zing an  issue  of  seven  and  a  half  millions  of 
stocic,  ostensibly  to  aid  the  banks  to  resume. — 
Both  these  bills,  appropriating  in  all  eleven 
millions  and  a  half,  received  the  sanction  of  the 
Senate  and  not  of  the  Assembly. 

Mr.  TAOOART  thought  the  question  of  sin- 
gle districts  was  a  separate  and  abstract  ques- 
tion from  this;  and  he  hoped  it  would  not  be 
mingled  up  with  it.  He  came  here  in  favor  of 
single  districts.  He  was  still  in  favor  of  them; 
but  he  should  be  willing  to  compromise  that 
question,  if  thereby  we  could  increase  the  re- 
presentation and  equalize  it.  But  on  no  other 
principle  would  he  consent  to  vote  for  double 
districts.  He  regarded  an  increase  of  represen- 
tation as  the  only  mode  of  saving  the  rural  dis- 
tricts, and  he  desired  the  country  to  regard  the 
proposition  from  the  city  and  growing  districts, 
as  an  act  of  magnanimity  on  their  part. 

Mr.  HUNT  could  not  see  how  it  was,  if  the 
city  of  New- York  elected  one-eighth  of  the  Sen- 
ate, how  the  country  was  to  gain  by  an  increase 
of  the  Senate. 

Mr.  TAOOART  was  understood  to  reply  that 
the  city,  in  apportioning  the  Assembly,  had  the 
advantage  of  one  member,  by  an  aggregation  of 
fractions,  of  which  it  had  the  benefit. 

Mr.  BASCOM,  though  originally  in  favor  of 
an  increase  of  senators,  was  disposed  to  acqui- 
esce in  the  decision  of  the  body — especially  as 
it  had  decided  also  in  favor  of  single  districU. 
With  both  these  together,  he  was  content. 

Mr.  O'CONOR  said,  that  in  conceding  great 
force  to  the  objections  to  the  ride-and-tie  sys- 
tem, he  was  rather  conceding  to  the  opinions  of 
others,  than  distinctly  expressing  his  own. — 
What  he  deemed  as  a  priniary  object,  was  some 
degree  of  continuity  in  the  Senate  ;  and  if  he 
could  secure  that,  he  was  prepared  to  go  for 
single  districts,  with  the  ride-and-tie  system, 
and  all  iU  supposed  evils.  For,  hj[  introducing 
stringent  proviiioiM  aninst  fraiid.  m  the  article 
OB  the  elective  fraaekiae,  weeonid  in  a  great 
■MLSure  prevent  the  evils  apprehended  from  the 
Idt'Uii-tia  tjtttm.    Let  w  hATe  that  system. 


with  these  guards,  rather  than  give  up  tfie  all 
important  result — that  of  securing  some  eonti 
nuity  in  the  Senate. 

Mr.  VAN  SCHOONHOVEN  insUted  that 
there  was  no  force  in  the  argument  that  the  dt- 
ies  were  to  have  a  preponderance  over  the  coun- 
try under  this  system — and  that  it  was  fouaded 
on  a  mistaken  idea  that  there  was  a  natural 
collision  of  interests  between  city  and  conntry. 
He  would  not  object  to  increasing  the  Senate  ; 
still  he  believed  there  was  no  call  for  it  from 
the  people.  The  complaints  were  against  the 
judicial  power  of  the  Senate,  and  that  the  dis- 
tricts were  too  large.  If  we  went  beyond  that, 
we  went  farther  than  the  people  asken  us  to  go, 
and  we  enhanced  materially  the  expenses  ot 
government.  He  should  vote  against  reconsid- 
ering. 

Mr.  BRUCE  regarded  the  question  as  set- 
tled that  we  were  to  have  single  Senate  and 
Assembly  districts  ;  and  whatever  might  have 
been  his  views  of  an  increase  of  senators,  he 
regard«l  that  question  as  settled  also.  And  he 
feared  that  if  this  vote  was  reconsidered,  we 
jeopardized  the  question  of  single  districts, 
which  he  believed  to  be  a  darling  principle  with 
the  people.  Besides,  he  was  disposed  to  let 
this  matter  stand  where  a  large  majority  had 
placed  it,  and  if  possible,  to  dispose  of  this  ar- 
ticle, which  had  already  occupied  too  much 
time. 

Mr.  ST.  JOHN  here  moved  the  previous 
question,  and  there  was  a  second,  and 

The  main  question  was  then  put,  and  the 
Convention  refuted  to  reeoiuider — ayes  39,  noes 
70^  as  foMows:— 

AYB^K— Mettn.  Angel,  Bergrn,  Bowdish,  Braodage, 
Chatfield,  Conely,  Cornell,  Danforth,  Dutwit,  Gardner, 
Hart,  Hunt,  Jones,  Kemble.  Kennedy,  Loorois,  Maon, 
Marvin.  Murphf,  Nell&s,  Niebolaa,  Nicoll,  0*Cooor, 
Perkins,  Fretident,  Kagglet,  Shepard,  Simmons,  W.  H. 
Spencer,  Stephens,  stetson,  Stow,  Swackhnmer,  TAft, 
Tafgart,  J  J.  Taf lor,  Tilden,  Vache,  Whiie-W. 

NOES— Messrs.  AfrauU,  H  Backns,  Bascom,  Boack, 
Brayton,  Brown,  Bruce,  Bull.  Burr,  Cambreleng.  D  D. 
Campbell.  Candee,  CbamberUin,  Coos,  Crooker,  Cnd- 
deback,  Dana,  Dodd,  Dorlon,  Flanders,  Forsyth,  Geb- 


rariSD,r<«iier^«iai  rvnoiiunnii  roncr,rvwcr«,  niK^ucv, 

Blchmond,  Klker,  St.  John,  Salisbary,  Sears,  Shaver, 
Shaw,  Sheldon,  B.  Bpeneer,  Stanton.  Strong,  Tall- 
madge,  W.Taylor,  Towosend«  Tuthlil,  YanSchoon- 
hoven.  Ward.  Warren,  Waterbory,  Witbeck.  Wood, 
Worden,  W.  B.  Wright,  Yawger,  Yonw,  Yonngt— 70. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

Mr.  W.  TAYLOR  moved  that  the  Conven- 
tion go  into  committee  of  the  whole  on  the  re- 
port of  committee  No.  One,  in  order  that  it 
might  be  reported  to  the  Convention  in  form. 
He  supposed  there  would  be  no  motions  to 
amend.  This  motion  was  agreed  to,  and  Mr. 
PATTERSON  took  the  chair. 

Mr.  MURPHY  moved  a  reconsideration  of 
the  vote  refusing  to  add  Richmond  to  the  first 
district,  and  briefly  advocated  his  motion. 

Messrs.  HARRISON  and  CAMBRELENG 
opposed  the  motion,  and  it  was  negatived,  32  to 
47. 

Mr.  KENNEDY  offered  aa  amendment,trans- 
potiac  the  airangamoit  oftht  wards  ia  the  city 
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Tvtk,  so  that  1 


i  as  follows: 


District    [^o.  X   shsll  eoaii't  o(  ihe   Ist*   3rd,   fith, 
Khk,  Jin4  dtti  w«nU  ot  Ihe  tliy  ttod  counlf  uf  Kew- 

DiUrkt  No  4  ihftU  «oo«Ut  of  the  9d,  41  h,  7th,  10th| 

i^o  •  vtiall  Coii«Ut  of  the  11th|  Mth,  lAthand 
dt. 

I  No,  6  thfttl  eoRBi&t  of  the  9  h.,  19th,  l€th  and 
»r<l« 

.  ICKN^XEDY  «ajd  in  presentm^  this  pliin, 

ll^  did  not  wish  to  be  understood  as  supposing 

Stit  thi5  was  the  best  which  could  be  formed. 

\A  ui»ion  could  no  doubt  be  effected  by 

irds  ond  baRtn*  the  division  on  dec- 

fcli.  li  ui  ir  t.  i^,   but  they   had  not  time  to  make 

■eh  a  division.     He  still  had  a  faiul  hope  that 

f'nuvrrition,  before  it  ndjournedj  would  see 

[tt  e  which  they  had  done  To  New  York 

lb.  ^  them  to  divide  it  into  four  separate 

ii^t/icli,  and  Tetmce  lU  stepi*.     He  proceeded 

I  leti^th  lo  explain  the  plan  whieh  he  had  pro- 

WARD   inquired  if  the  delagatioa  from 

ew  Y^'T^i:  cnnf^tjrrej  in  this  plant 

'>Y  replied,  that  all  with  whom 

pon  the  subject  concurred  in  it, 

Mr    WAK*J  took  occasion  lo  say,  in  view  of 

recnarks  which  had  fallen  from  members 

i  New  York  delegation  in  relation  to  dele- 

tlic  countryt  that  there  was  no  dis' 

on    the   pan  of  the  latter  to  take  any 

[which  would  re^sult  in  injury  to  the  great 

fcial  metropolis.     For  one,    he   had  no 

are  ;  and  he  believed  that  if  thcdelc^a- 

that   city  could  present  a  plan  which 

plieved   would   do   them   greater  justice 

that  reported  by   the  committee,    there 

i  not  be  the  leaat  objection  to  adopting  it. 


He  wished  to  say,  in  justice  to  tBe  ebainnaii  of 

committee  number  one^  that  h".  retired  to  his 
chamber  and  perfected  his  arrangement  of  the 
several  districts  witlrout  consulting  a  f'ingle 
member  in  relation  to  Ihetr  preferences.  He 
had  said  nothing  to  hiraseli'  in  relation  to  West- 
chester, and  he  believed  that  others  could  repeat 
the  same  declaration. 

Messrs.  SHEPARD,  MORRIS  and  OTON. 
OR.  approved  Mr.  Kk.knedv's  proposition. 

Mr.  WHITE  would  assent  lo  it,  although  he 
regarded  the  arrangement  of  the  committee  as  a 
just  and  equitable  one. 

Mr,  RHOAUES  moved  to  pasa  over  the  four 
New-York  districts,  lo  f?ive  time  lo  the  delega- 
tion from  that  city  (o  consult  together  and  agree 
upon  some  division. 

This  was  assented  to. 

No  amendments  were  offered  to  any  of  the 
districts  from  number  seven  to  twenty- four  in- 
clusive. 

The  25th  district^-Tompktns,  Seneca  and  Che- 
mung— Mr.  MAXWELL  proposed  to  change 
— so  that  it  would  consist  of  Tompkins,  Sen- 
eca and  Yates — and  to  make  the  26th  district 
consis-t  of  Steuben  and  Chemung|  instead  of 
Steuben  and  Yates.     Agreed  to. 

The  other'*  were  agreed  to  without  change. 

Mr.  MARVIN  moved  to  amend  the  2d  see 
tion,  so  as  lo  authorize  the  legislature  after  1855 
lo  increase  the  number  of  senalorb  to  not  exceed- 
ing 50j  and  the  assembly  to  not  exceeding  150. 
Lost. 

The  committee  then  rose  and  reported  the  ar- 
ticle to  the  Convention^  and  it  was  laid  on  the 
table  and  ordered  printed  as  amended. 

The  Convention  then  adjourned  to  9  o'clock 
to-morrow  morning. 


THURSDAY,  JULY  30, 


r  bf  tbe  Rer,  Mr.  McDo!rot7GH. 
CANALS  FlNANCESi  kc. 
, Mr,  HOFFMAN,   from   the  Third   standing 
de  the  following  report,   which 
nmd  by  the  Secretary,   Mr,  H,  being  too 
"1  to  resad  il  himself; 

ARTICLE—. 
ik»  MgUtUg  dtbU  and  tiahilUiu  of  the  Hat^t 
mmdio  pnrUi£/or  thi  ftoyntenf  thtreaf^ 
Mtttw  pafiar  theexiieaMft  ofcoU'^ctioDi  supertn- 
»  aatf  oNinurr  repairs,  ttl,«00»oooi  one  mil- 
l  ivc  tiuddrrd  thonuind  dollars  of  the  revenues 
H  fneh  fi«CJil  yf^dTj  nnd  ai 
i%t  f'  comrnf  ncinit  t<ii  ihe  flr*l 

I  oC  iL  hundrt'd  and  fortysixj 

to  piif  the    Interett  nnii 
part  of  ihc  •tale  dcbi 
rd  at  Ihe  time  afore^flitd, 
v-TTiiJ  dollam   ibco  in 
whollr  paitJ;  and 
fuud  shall 


t-iDkiai  I 


_  JOimd*  liollJ  Ihr  I. 
iprtniiylaad  Incomr 

IS.  la  Liq«id«uati  of  the  «t«te  elaimt  for  sdrancet 
ta,  aad  Mrn**^'*  f^^^*  *^*''  ttnit*  ffsT-jpSOO],  «jx  ban- 
i>iri«Mi»ri'         f     "   ""  -*~'rinve  hundred  dol-^ 

lafftATUar-  il«,  ihall.  forever* 

fitr  a  »liorttr  pe* 

iMiT  uf  June,  one  thoii' 

fony-stx,  be  paid  ioio  thr  trea* 

staler  and  it  the  pay  meat  of 


that  turn,  or  auT  part  thereof,  shall  be  delayed  by  rea- 
son of  the  pTJorily  cslablithed  in  the  precedJni  »ec» 
tioOf  ibe  amount  ao  dehfed^  with  quarterlf  interost 
Ihereont  at  ihe  then  current  rate,  thallbe  to  paid  out 
of  ibe  said  revenoea  aa  «Coa  as  can  be  done  consist* 
ent!j  wilb  *Mth  prlorilf . 

(  1  The  »iirplu«  of  tlie  tereauet  of  the  eaaaJs,  after 
paying  ibe  >«ia  ef  pensea  of  Ihe  canals  and  tha  tunii 
appropriated  by  the  Ivro  precedmi?  •pctloni,  tha,!!,  ia 
each  fiscal  year,  be  applied  lo  ibfr  improTtnu^nl  of  iHt 
Erie  canal,  In  tuch  raiinner  as  mtf  be  dlrecled  by  law, 
until  iuch  Burplua  «ha1 1  amount  in  ibe  agfrBfala  to 
the  sum  of  [ft,flOO|000]  two  mil  lion  live  hundred  thou- 
sand dollars 

5  4.  Of  the  sum  of  six  btindred  and  setenty-two 
thouaand  five  hundred  dollars  required  by  the  seeond 
aectionof  this  ante  1e  lo  be  paid  into  (^>*  tfmm,nrff 
[8600,000,1  fi*c  hundred  thousand  doUar--  ch 

hacal  year,  and  at  that  rate  for  a  shortrr  »r>- 

menciiifton  lh»  first  day  of  June,  one  Uj^.,.  ...ai.  ziM 
hundred  and  forty-itix,  be  set  apart  la  a  tinkinffuaa  la 
p*iy  the  interest  and  r<^d«m  the  principal  of  that 
of  the  9inTfr  debt  called  the  General  Fund  debt,  iaa 
kaic  Ibe  debt  for  loani   of  the  atate   credit  to  rath 
companies  which  have  fahed  to  pay  the  intereat 
on,  and  also  the  comiofrent  debt  on  fist*'  ''i- ^  i'- 1 
lo  incorporated  companies  which   have 
the  iaterett  ibereonr  wheoerer  •-• ♦  *•  '^- 
thereof  may  become  a  charpp 
neralFund,  until  the  ■ame  i 
the  priacipat  and  iaeome  eif 
aialiiDf  fund  ahatl  be  aarrrd)^ 
ifuresaid;  and  if  lhejpavrT4<M 


five  hoadtvd  tboi 


if  the  pa  > 

ituaaddi 


iiSJ 


356 


ferrcd  by  reiton  of  the  priority  reeofiiiied  in  the 
•ecoud  tectloA  of  ihU  article,  the  »iini  to  deferred, 
with  quarterlf  ioterctl  thereon,  at  the  then  current 
r^ic;  fthall  be  paid  to  ihe  last  mentioned  tiokiog  fund, 
ts  9Goa  at  the  turn  to  deferred  tball  be  receired  into 
the  ireitnrj. 

9  I*.  The  claimt  of  the  tute  againat  any  incorporated 
toiopauy  10  pa?  the  iaieiest  and  redeem  the  principal 
of  sne  ttock  or  the  ttale  loaned  or  advanced  to  such 
comp.iiiT,  tlull  be  fairly  and  dnlf  enforced,  and  not 
ueferrfa,  released  or  compromised ;  and  the  moneys 
ari^ibg  from  sDch  claimt  thall  be  tet  apart  and  aop  led 
at  p  iri  of  the  tioking  fund  provided  in  the  fourth  sec- 
tiou  of  Ibis  article 

4  6.  If  the  tmking  Innds,  or  eitner  ot  tbem  rrovided 
in  ibi«  article,  shall  prove  insuflkient  to  enable  ihe 
state  on  the  credit  of  such  load,  to  procure  the  means 
losa  i»fy  the  claims  of  the  creditors  of  the  stiie  as 
tbey  become  payable,  the  leg islaturt  shall  by  equita- 
ble taxes  so  increase  the  revenues  of  the  saM  funds  as 
to  make  them  lespectively  sufficient  perfectly  to  pre- 
serve the  public  laith.  Every  contribution  or  advance 
to  the  canals  or  their  debt  from  any  source  other  than 
iheir  direct  revenues,  shall,  with  quarterly  interest, 
at  tbe  rates  then  correnti  be  repaid  into  the  treasury 
for  ibe  use  of  tbe  state  ont  of  the  canal  revenues,  as 
soon  as  it  can  be  done  consistently  with  the  just  rights 
of  the  creditors  holding  the  said  canal  debt. 

f  7.  The  legislature  shall  not  sell,  lease  or  otherwise 
dispose  of  any  of  the  canals  of  the  state,  so  far  as  the 
same  are  now  finished  and  navigable ;  but  they  shall 
remain  the  property  of  tbe  state  and  under  its  manage- 
ment forever.  By  order  of  the  committer. 

MICHAEL  HOFFMAN,  Chairman. 

Mr.  HOFFMAN  said  after  the  distinct  opin- 
ion  of  the  Convention^  expressnl  Inr  a  formal 
vote,  that  it  wonld  be  inexpedient  for  a  com- 
mittee to  report  their  reasons,  any  observations 
on  the  merits  of  this  measure  at  this  time  wonld 
be  entirely  out  of  place.  When  the  subject  should 
come  before  the  Convention  in  committee  of  the 
whole  or  in  the  body  of  the  House,  he  wonld 
avail  himself  of  the  opportunity  to  lay  before 
it  the  reasons  that  had  induced  him  to  unite 
with  the  committee  in  this  report.  In  the  end 
or  ends  to  be  attained  by  it — the  payment  of  the 
state  debt,  and  the  settlement  of  all  claims  be- 
twcvn  the  canals  on  the  one  side  and  the  state  on 
the  other — he  believed  the  committee  were  unan- 
imouN.  But  on  a  subject  so  vast  as  this,  involv- 
ing such  complicated  and  minute  calculations,  al- 
though he  believed  that  every  member  of  the  com- 
mittee had  endeavored  as  well  as  his  leisure  would 
permit,  to  make  calculations  to  aid  his  judgment, 
yet  some  of  them  had  not  had  the  opportunity 
to  make  those  calculations  as  minute  as  they 
desired,  and  they  would  therefore  have  it  dis- 
tlnctly  understood  that  in  the  attempt  to  perfect 
these  provisions — in  giving  to  them  more  con- 
sideration— they  reserved  to  themselves,  what 
he  supposed  was  not  only  their  right,  but  a  right 
of  which  he  supposed  they  could  not  divest 
themselves — the  privilege  of  conforming  to  the 
best  deliberation  the^  could  give  to  the  subject. 
With  these  observations,  which  he  hoped  would 
do  justice  to  every  member  of  the  committee, 
he  moved  that  the  report  would  be  printed,  and 
referred  to  the  committee  of  the  whole. 

The  motion  was  mgrecd  to. 

Mr.  HOFFMAN  again  rose,  and  said  he  was 
directed  bv  the  committee  on  Finance  to  make 
the  foliowukg  report:-* 

ARTICLE . 


proprlatioo  by  law,  nor  nnlees  soch  payment  be  made 
within  two  years  n-z*  after  the  passage  of  such  appro- 
priation act ;  and  every  such  1  iw  miking  a  new  appro- 
priation, or  coniinniu  or  reviving  an  appropriaiion, 
shall  distinctly  specify  the  sum  appropriated  and  tbe 
object  to  which  it  is  to  be  applied;  and  it  ah  11  not  be 
sufficient  for  such  law  lu  rc.cr  to  any  other  law  to  fix 
such  sum. 

$  9.  The  credit  of  the  slate  shiU  no^  in  any  maniker, 
be  given  or  loaned  to,  or  in  aid  of,  any  in Jiviaual,  asso- 
ciation or  incorporation. 

^  S-  The  stale  may,  to  meet  casual  deficits  or  failures 
in  revenues,  or  for  expenses  not  provided  for,  c«Hiiiact 
debts,  but  such  debts,  direct  or  contingent,  singly  or  in 
the  agxregate,  shall  not,  at  any  ti'ne,  exceed  one  mil- 
lion of  dollars,  and  the  moneys  arisint  from  the  li*ana 
creating  such  debts  thall  be  upplied  lo  the  purpose  lor 
which  they  were  crfMaii.ed,  or  to  repay  the  debt  so  eon- 
trarted,  and  to  no  other  purpose  whatever 

44.  In  addition  to  the  above  limited  powers  to  con- 
tract debts,  the  state  may  contract  debts  lo  repel  inva- 
sion, suppress  insurrection,  or  defend  the  state  in  wir; 
but  the  money  arising  from  the  contracting  of  such 
debrs  shall  be  applied  to  the  purpose  lor  which  it  was 
raised,  or  to  repay  such  debts,  and  lo  no  other  purpose 
wliatever. 

i  k.  Except  tbe  debts  specified  in  the  third  and  fourth 
sections  oi  this  article,  no  debtor  liability  shall  be 
hereafter  contracted  by  or  on  behall  of  this  stale,  on- 
less  such  debt  shall  be  authorixed  by  a  law  for  some 
siufle  woiii  or  object,  to  be  distinctly  specified  iliertrio, 
and  soch  law  shall  impose  and  provide  for  the  collec- 
tion of  a  direct  annual  tax,  to  |«y,  and  sufficient  to 
pay  tbe  iniere-t  on  such  debt  as  it  foils  due.  and  also 
to  pay  and  discharne  the  phneipal  of  such  debt  within 
eighteen  years  from  the  time  of  the  contracting  there- 
of. iNo  such  Uw  shall  tike  effect  until  it  shall,  at  a 
general  election,  have  been  submitted  to  the  people 
and  have  received  a  majority  of  all  the  votes  east  for 
or  against  it,  at  soch  election  Un  the  final  passage 
of  soch  bill  in  either  house  of  the  leglslatore,  :be 
question  shall  be  taken  by  ayes  and  noes,  to  be  duly 
entered  on  the  journals  there  f,  aid  shstllbe:  (•>hall 
this  bill  pass,  and  ought  the  tame  lo  receive  tlie  tanc* 
tion  of  the  peoplel"  Tbe  legislatoie  may  at  aoy 
time  after  the  approval  of  such  law  bj  the  people,  if 
no  debt  shall  have  been  contracted  or  liabilitv  incur- 
red in  pursuance  thereof,  repeal  the  law;  and  may  at 
aov  time  by  law  forbid  the  contracting  of  any  further 
debt  or  liability  under  such  law;  but  the  tax  imposed 
by  such  act.  in  proportion  to  the  debt  and  liability 
which  may  have  Ibeen  contracted  in  pursuance  of  such 
law  shall  remain  in  force  and  be  irrepealable,  aud  be 
annus lly  collected  until  the  proceeds  theieof  shall 
have  made  tbe  provision  hereintofore  specified  to  niy 
and  discharge  the  interest  and  principal  of  such  debt 
and  liability. 

The  money  arising  from  any  loan  or  stock  creating 
debt  or  liability  shall  be  applied  to  the  work  or  object 
specified  in  the  set  authorizing  such  debt  or  liability, 
or  for  the  repsyment  of  such  debt  or  liability,  and  for 
no  other  pappose  whatever. 

No  such  law  shall  be  submitted  to  be  aeted  on  with- 
in three  months  after  its  passage  or  at  any  general 
election,  when  any  other  law  oranv  bill  or  any  amend- 
roendment  of  the  constitution,  shall  be  submiited  to  be 
voted  for  or  against 

4  6.  Kvery  law  whieh  imposes,  eontinoes,  or  revives 
a  tax,  shalldislincily  sute  the  tax  and  the  object  to 
which  it  is  lo  be  applied,  and  it  shall  not  be  sufficient 
to  refer  to  auy  other  law  to  fix  such  tax  or  object. 

f  7.  On  the  final  passage,  in  either  honse  of  the  le- 
gislature, ol  every  act  which  imposes,  continues  or 
revives  a  tax.  or  makes,  continues,  or  revives  nnj  ap- 
propriation or  public  or  trust  money  or  property- or 
releases,  discharges  or  commutes  any  debt  or  demand 
of  the  stale,  the  question  shiU  be  taken  by  ayes  and 


noes,  which  shall  be  duly  entered  on  the  journals, 
and  threi-fifihs  of  all  the  members  elected  to  either 
house  shall,  in  all  such  cases,  be  necessary  to  consti- 
tute a  quorum  therein 

By  order  of  the  coromltree, 

MICHAEL  HOFFXAlf,  Chairman. 

<w  «&. a.  ^ w  tfbs^a  MMtm  d^ku  — ^  u^'i  •.  •-.        Mr.  HOFFMAN  said  that  in  this  article  the 

Cm  f*«  power  to  ertflls  jvnirs  ilaf «  4cM<  and  ItaKMtas,    ^^^_;m«*  «—  ;.  «k.  — :«  Vm  t..i;«wj  .  ■  ■    • 
end  in  rtifii'ni  lAirs^f.  committee  was  in  the  main  he  Deuerea  nnani- 

moiu.  In  the  first  place  as  to  the  danse  relative 
to  specific  appropriatioBt,  and  the  meuia  to  en- 
Arctit,  lie  bdieyed  then  WM  ao  diamt.    On 


i  1.  No  aoaey  thall  ever  bt  paid  oat  of  Ibe  tieaenry 

this  stela,  or  any  of  Ite  fiuds,  or  any  of  iba  fandt 

-__. toporwanotaf  aaap. 
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tme  ItQUtin;  cisual  debtn  to  «  milUon  of 
,  come  gen  t1  em  en  supposed  it  might  be 
•ry  in  »  slate  of  from  iKree  to  six  mUlions 
r(iih4bjittnt«  to  eolnr^e  the  amount  a  smaJl 
fcieoi.  On  (he  propositioii  which  authorizes 
atioa  of  a  debt  for  particular  purposes 
eiai  law,  be  was  not  aware  that  there 
ny  leriou*  difference  of  opmion,  Some 
nen  nii;;ht  think  the  Mme  end  mj^ht  be 
»1  by  other  means  than  lubmissioii  to  the 
pie,  or  that  making  the  debt  payable  in  18 
wat  not  sufHciently  stringent ;  but  with 
!(  dot:bt«  «tid  diti)cultie-f  on  the  paints  he  bad 
*Diie4,  he  believed  ihe  committee  was  unan- 
in  the  opmion  ihaf  the  industry  and  labor 
f  the  «lale  should  be  defended  as  strongly  as 
(  now  proposed,  at  least  against  exiravagant 
"'Aiiare^  and  taxation  in  consequence  of  it. 
bit  deelaralion,  he  moved  that  the  report 
rred  lo  the  same  committee  of  the  whole 
ch  the  preceding  report  was  referred,  and 
i  be  printed. 
Tlbe  inoliou  was  agreed  to. 

MlJNICiPAL  CORPORATIONS, 
.  MU KPHV,  from  the  Fourteenth  il 
aittee»  luade  the  folio win|;  report: — 
AKTICLK 

» Fflvaie  propenr  «h^ll  qM  be  taken  far  impnore- 

~|lin  eiii«t  «ti(t      "   .  :n!«'«9  Ibe   cotnpeatalion 

r*lwiU   be  f)  fd  Ix^rurti  u  judicidiltrU 

'•?»f  a  j"f7  <  rholitm   of  ttie   cilf  ur 

stitiiitrd,  who  fthmU  be 

m  civil  ca»ec. 

nr  impruvcmetit  is  aov 

i^  It  mnjottiT  of  JiU 

H  (1  th^ll  sifiply  for 

iiiipro?emenl  shall 

•'  «'l  f.^'oiiiirtls  of  the  cum  moil  CO  UD* 

•  !«««  of  such  cilf  or  vilkofe. 

ir  crr-TtrtJ  bf  unj  ciiy  Of  village 

insurrection,  or  to  pro- 

litre*  or  ciisuiillr«  unieii 

V  j»ct  of  tijc  kKitlaturef 

>  objpft  or  \\„TH   trt  be  diniiticUr  speci- 

wHIich   Uw  ahili   provide   the  ways  »nd 

-\^*rr_  of  loin*  to  pnjr  the   int«re»t  of  such 

•tiid  also  to  pnf  «nd  discharge 

thjin  twftjif  yf«r»,   hj  taj   lo 

■  nium  thf  t&table  property  of 

tiA  H»  ne»r  as  iimy 

irrepealible  uitiil 

*hnl\  be  fu«ly  p«i4l 

"■u>:\^  It  V  shall  lake  effect  ua- 

I'p'ovrii   bf  H   mnjority  oi  ibe 

>illji{ie:   and  no  money  so  raii* 

.  P lied  o( iicrwji»e  LnaiiF to  the  otjocl  tpeci- 

'  '  <  w. 

if  order  of  the  committee 

H.  C.  MUKt^KY,  Chairman. 
,  BCr.  if  *  said  thati  regarding  the  hrst  section, 
ciitniuittee  was  UQanimou&  ;  but  with  regard 
^«,  it  was  not  so.    Difl'erin^  himself 
mmittee  on  thj»,   that  the  provisions 
bad   nabmitted  did    not  go  into  the 
I'ur  system  of  municipal  corporations^ 
~"i  a   minority  report,    which   he 
1^  to  submit  St  this  time. 
y   read  the  minority  report^  as 

AETtOLE  — , 

^'j  f^ar^f T  or  a peeial  act  for  the  incorporation  of 
~rB#vili«a«  thai  I  be   ernnl«d«  btii   feoeral  aod 
'■»f  ahil!  be  p^jtrd  for  ih"  iacorpu ration  of 
»*•  5'*'      '■■'.'  Nnilioii  of  viiUgeir 

't  M  •  logishture  tball 

live  to  «k«      The  boonda. 

^1  ll»4U»  »i  utr  irrrihiTY  inciudfjd  within  any  ci- 
Utais  oorpur^tioQ  shall  be  determiuad  in  tueh 
l^lte  JifbUiufa  ahaU  prascvihe. 


•  No  atieiiinent  for  uny  Improvemflnt  tn  any  ettr 
or  village  shall  tic  hid  otherwff^e  Ihao  by  xeof  ril  im 
upoa  ihe  ifimljle  properiy  of  *uch  ciiy  or  village,  Jfiv^e^ 
aad  collrcted  nriih  an  aDUual  tax  for  other  expeu»efl 

1  PrlTate  prfjperty  ihall  ntH  be  talsen  fur  <i<iiyim> 
lirovemeoi  iu  auy  city  or  villaice  other  than  for  &iata 
purposes,  UHles*  ihc  compenauiion  shall  be  fir*l  ftted 
bf  a  jury  in  a  court  proceediDf  according  to  the  eourae 
of  the  common  Uw- 

4  \o  debt  shall  be  conimctco  oy  any  city  or  « iUn|e 
corporatioa  oa  a  loogeT  credit  than  twenty  year*,  nor 
uaie»«  there  shuU  he  levied  and  collected  in  lis  snoutl 
tat  of  the  prccedioff  year  oae-twruiieth  part  of  aiich 
debt  toward*  the  repoymeot  of  ihe  same^  uole**  snch 
debi  be  oecettary  lo  provide  again* t  peatilence  nr  ra*- 
uality.  After  the  creation  of  any  debt  there  thai  I  be 
levied  and  collected  in  laid  annual  lax  annually  there* 
after  oQe'CwcDtteih  part,  or  a*  uear  one  tiventieih  part 
at  may  be,  of  «ucb  dcbi,  towards  its  repay meoi. 

S.  Money  shall  not  be  borrowrdby  any  city  or  vlllafv 
corporation  in  anticipation  of  it«  annual  tax,  except 
for  the  purpoieof  payiog  Interest  about  to  becotne  4up 
on  «ny  df-bl  now  exUiing,  or  lo  be  created  ondrr  ih'* 
limitations  of  this  article,  nor  uiiIcsb  thi;  aiiiount  :^hall 
have  becM  previously  levied  in  such  annual  tax 

IS.  So  liability  *hall  be  contracied  by  any  city  or  vil- 
lage cor|H}r-dl(on,  unless  provision  have  prcviouaiy 
b«en  made  in  its  anaual  tax  for  ditchHrtcmic  the  «nmei 
or  nnlesa  the  same  tie  iocuj-red  upder  the  limit  amna 
of  this  article  HENr  V  C.  MURFHV. 

Mr.  MURPHY  moved  that  these  report*  be 
printed >  and  referred  to  Ihe  committee  of  tbt 
whole. 

The  motion  was  a^ecd  to. 

LEGISLATIVE   DEPARTMENT. 

Mr.  STRONG  moved  that  the  Contention 
|>roceed  to  the  unfinished  business. 

The  motion  was  agreed  lo,  and  the  Conven* 
tion  took  up  the  article  from  the  first  standing 
G<)mmiucG,  fts  ameaded  in  committee  of  tbe 
whole. 

The  first  section  was  approved  witbotit  amend- 
ment. 

The  second  section  having  been  read, 

Mr.  MAKVIN  moved  to  amend  by  adding  at 
Ihe  end  of  the  section  the  words  ftjllowinBT:^ 

*'The  legialature  mav  after  the  «<ntin  -  be 

made  in  the  year  I9&S,  lacrcate  the  DUtr>  r« 

to  any  niitnber  not  exceed  log  fifty »  and  i  :>  r  ol 

members  of  assembly  nmexceedia«  lAO." 

Mr.  W.  H.  SPENCER  called  for  «  division, 
BO  as  take  tha  vote  first  on  increasing  the  num- 
ber of  senators. 

Mr,  KENNEDY  suj?j?ested  the  propriety  of 
altering  the  word  ^*  increase'*  lo  **  change/^  for 
Ibe  le^i^lattire  might  hereafter  deem  it  necet-fary 
to  reduce  Ihe  number  of  senators. 

Mr.  MARVIN  was  understood  lo  decline  giv- 
inj^  power  to  the  legislature  lo  reduce  the  number 
of  senators. 

After  a  brief  conversation,  Mr.  MAEVIN 
modiJied  his  amendment  so  as   to  provide  that; 

'<The  teglslature  after  the  next  state  en umernti on 
may  increase  the  number  of  aenators  to  any  ntimber 
not  exceedinR  50,  and  mrmbert  of  aaaembly  luany 
number  not  exceeding  1*0;  and  may  after  cverr  "i^tf 
rnumeratioo  lii  ibe  number  of  aenaton  at  any  numbei 
between  3i  and  SO  inclutlve,  and  the  member*  r^l  Aa 
aembly  at  any  number  between  Ittaad  160  inclutire/ 

Afler  a  briet  conversation  between  Mr.  MAI^ 
VIN,  Mr-  BASCOM,  and  Mr.  TALLMA0GJ; 
the  question  was  taken  on  the  fir*t  division— lU 
increasing  the  number  of  senators,  and  i^ 
rejected— ayes  35,  noes  70^  a 9  fnlhiUK 

AYlfS-Ktesari.  Ansel,   li.   Bnr 
Burr,  Cbatfietd,  Conely,  Cornell,  i 
boia.  Gardner,  Gebluird.  Hart,  ione»,  Kf  u<f4o, 
L^imLs,   MarvlQt  NelUx,  u'Cotior,  Paitaraei 
f pwars,  Pi«suUnt|  &ichinoiid|  balisburf,  SIbi 
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H.  Spencer,  Stepbeot,  Swaeklnuneri  TmSi,  Tftfgarti  Til- 
dcn,  VouDg— U. 

NAYS— AyruQlt,  F  F.  Backus,  Bergen,  Boiick,  Bow. 
dtfth,  BrRjioo,  Brown,  Bruce,  Kruiidiige.  i^ambreleng, 
I).  D.  Campbe.l,  Candee.  Clark,  Clyde,  Cook,  Cudde- 
back,  Dana,  Uanfortb,  Dodd,  Flanderi*.  Foritf  lb,  Harri- 
•oD,  Hawiey,  Hotchki«s,  Hunt,  Hunter,  A.  Huatiogton, 
K.  Huntington,  Hulchin»oa,  Hyde,  Jordan,  Kernan, 
Kingsley.  KirkUad,  McNeil.  McNiti,  Mazwfll,  Milier, 
Morriti  MurpbT,  Nlcbolat,  Nicoll,  Pariah.  Penniman, 
Perkius,  Kboadet,  Kikfr,  Kuggles,  ^t.  Jobn,  Seart, 
8baw,  Sbeldon,  Smitb«  E.  Spencer,  Stantou,  Stet»on, 
(Strong,  Tallmadge,  J.  J.Taylor,  W.  Taylor,  Townteod, 
Tuthiil.  Vaotcbuonborrn,  Waterbury,  Willard,  Wit- 
beck,  Wood,  W.  B.  Wright,  Yawgcr,  Youiiga— 7j. 

The  question  the  recurred  on  the  other  divis- 
ion — to  increase  the  number  of  members  of  As- 
•embly. 

Mr.  MARVIN  said  he  supposed  the  vote  just 
taken  settled  the  question,  he  therefore  would 
not  trouble  the  Convention  to  take  the  yeas  and 
nays. 

Mr.  TALLMADGE  renewed  the  demand  for 
the  yeas  and  nays — and  there  were  ayes  21,  noes 
87. 

So  the  entire  plh>position  was  negatived. 

The  5th  section  was  then  taken  up.  [It  di- 
vides the  state  into  and  prescribes  the  Senate 
districts.] 

Mr.  W.  TAYLOR  moved  to  strike  out  and 
insert  the  section  originally  reported  by  the 
committee. 

Mr.  KENNEDY  remarked  that  to  assent  to 
that  would  be  to  bring  them  to  the  '*  ride  and 
tie''  system. 

Mr.  LOOMIS  should  vote  against  the  propo- 
sition. He  preferred  that  senators  should  be 
elected  for  two  years,  and  all  go  out  at  once,  to 
this  chequered  system  which  the  committee  had 
proposed,  although  he  desired  to  avoid  even  the 
first  conclusion.  By  the  committee's  plan,  half 
the  state  was  every  year  to  be  disfranchised, and 
yet  they  had  to  go  through  the  whole  form  and 
expense  of  the  election  every  year.  That  propo- 
sition too  would  aiibrd  facilities  for  colonization 
and  corruption.  He  also  called  the  attention  of 
the  Convention  to  the  fact  that,  by  the  commit- 
tee's plan, the  elections  for  the  cities  were  brought 
together  in  one  year,  and  the  elections  for  the 
country  in  the  other  year.  He  pointed  out  how 
the  Senate  might  be  influenced  by  an  excitement 
l^t  up  in  the  cities,  which  were  more  exposed  to 
excitements  than  the  rural  districts,  and  hoped 
the  Convention  would  adhere  to  the  vote  already 
given  on  this  subject. 

Mr.  PERKINS  thought  motions  to  reconsider 
should  not  be  made  where  there  was  an  expres- 
sive vote  of  the  body  in  favor  of  a  provision, 
or  unless  the  question  had  been  decided  by  a 
small  and  close  vote.  But  this  being  such  a  mo- 
tion in  effect,  he  proceeded  to  address  himself  to 
the  question.  He  proceeded  to  discuss  the  prom- 
inent topics  which  have  been  brought  forward  in 
this  debate. 

Mr.  W.  TAYLOR  briefly  replied  to  the  re- 
narks  of  the  gentleman  Irom  Herkimer,  and 
others. 

The  yeas  and  nays  were  then  taken  on  the  a- 
mendmentand  resinlted  yeas  21,  nays  86— a» 
Urilowt 


-xiUe.  KiagsleyrKiritlaiid,  MarvlaTNiefe 


■hsaesi,  Hufttaw.  B.  Vpeaesr.  SCMbeasi 
liMidgs,  X  i.  T Tbr,  wTxiqr  tofi  vSmIm; 


NATS— AymoU,  F.  F.  Backnt«  R  Baekof ,  Bateom, 
Bf^rgen,  Bouek,  Bowdiab,  Brayion,  brown,  Bruce, 
Kriindage  Bull.  Burr,  Cambreleng,  D.  D.  Campbell, 
Candee,  Chamberlain,  Chaifield,  Clark,  Clyde,  Cook, 
Cornell,  Crooker,  Cuddeback,  Dana,  Oanfortb,  Flin- 
ders, Foraylb,  Gardner,  Gebbard,  Harris  Harrisou, 
Hart,  Hawiey,  Hotcbkiss,HuQt,  Huuter.  A.  Hantiugton- 
Hutcbiason,  Hyde,  Jooes,  Kenn-dr,  Kernan,  Loomis, 
McNeil,  Mc.Niit.  Maxwell,  .Miller,  Morrin,  Uurpby, 
Nellis,  Nicoll,  Pariah,  Patterson,  Penniman,  Perkins, 
Porter,  Powers,  President,  KIcbmond,  Kiker,  Saliv- 
bnry,  Sseara,  Shaw,  Sbeldon,  hhepard,  Smith,  W.  H. 
Speneer,  >  tan* on,  Steiaon,  Stow,  Strong,  Taggarty 
lowoseud,  Tutbill,  VanscboonboTen,  Wiirren,  Whic- 
bury,  White,  Willard,  Witbeck,  Wood,  Worden,  W.  B. 
Wright,  Yawger,  Youngs— 86 

Mr.  WHITE  then  mored  to  strike  oat  all 
down  to  and  including  the  12th  line,  and  insert : 

"The  suteshall  be  divided  into  1<  districts  to  be  call- 
ed Senate  Districts,  each  of  which  shall  choose  two 
senaiora,  and  the  senators  Aral  elected  shall  be  divided 
into  two  clashes ;  the  senators  of  thn  tir>t  class  shall 
serre  one  year,  and  the  senators  «r  the  second  class 
two  years,  and  IS  senators  shall  be  elected  annually 
thereafter  " 

Mr.  STETSON  said  he  would  detain  the  Con- 
▼ention  only  one  minute  to  explain  why  he 
should  vote  against  this  amendment.  Some  days 
since  he  had  voted  for  this  proposition;  but  that 
vote  was  given  under  the  hope  that,  if  it  pre- 
vailed,  the  Covention  would  reconsider  theii 
previous  decision  as  to  the  number  of  senators, 
and  enlarge  it  so  that  when  doubled,  we  would 
have  in  the  territory  and  population  of  a  doubis 
district  about  the  same  quantity  that  would  be 
assigned  to  a  single  district  with  thirty-two  foe 
the  whole  number  of  the  Senate.  His  motive 
had  been  to  bccure  continuity,  stability  and 
more  experience  in  Jie  Senate,  and  also  equali- 
zation  of  representation.  That  hope  was  now 
fsone.  The  Convention  had  refused  to  recon- 
sider,  and  this  was  the  last  vote.  He  could  not 
consent  to  make  the  districts  so  lari^e  as  they 
M'ould  be  if  doubled  on  the  small  number  of  thir- 
ty, two  senators. 

Mr.  WHITE  called  for  the  yeas  and  nays  and 
they  were  ordered  and  resulted  thus: — 

AYES— Bergen,  Krown.  Brundage,  Conely,  Cornell, 
Hunt,  Jones,  Kemble,  Kennedy,  Loomis,  Murphy,  Nico- 
oll,  (VConor,  Perkius,  Kug„les,  Sbepard,  Smith,  Ste- 
phens, Vache,  Whit«"^0. 

NAVft— ^Trn?Tlt,  F  F.  Backus,  H  Backus,  Bascom, 
Bouck,  ISutTiJiiiti,  HrMfK^n,  IfrMce,  Hull,  Burr,  Camber* 
lengf  il  U.  CumpixtU  K.  Campb'lljr  Candee,  Cbam- 
berlnm.  ClivttneUt  liift^^t  dmk.  Crooker,  Cuddeback, 
Dann.  U-tiiroT  h,  Ut^rloit  Du^K  Flaiiders,  Forsytb, 
Gardner,  Grbbirtl^  lUrrii,  tf*irrisou,  Han,  Hnwley, 
Hotchkbf,  Kudier.  A.  HtinTiTigton.  K.  Huntington, 
Hntrhifiiuci^  Hritc,  Jnrdsn,  K^ruiin,  Kinvsley,  Kirklaod, 
Me.NcfU.  Me\iu,  ^Inrv}!)^  9ditxw<rll,  Miller,  Morris,  Nel- 
lis* Nicbohinr  r'ariili,  Piiiit'r*on.  Penoimaa,  Porter, 
PowtT'.i  PrH^i,%.-ki.i,  ^-liundcs,  Kicbmond,lCiker,Si  John, 
Salisbury,  Sears,  Shaw,  Sheldon,  K.  Spencer,  W  H 
Spencer,  Stanton,  Siet*on.  strong.  Swackhame r,  Taft, 
Taggan,  Tallm>idge,  J  J  Taylor,  W.  Taylor,  Towns- 
end,  Tutbill,  Van>cboonhoTcn,  Warren,  Waterbury, 
WilUrd,Witbeck,  Wood,  W.B.  Wright. Yawger,  Young, 
Youngs— 87. 

Mr.  MURPHY  moved  to  strike  out  the  word 
''Richmond"  in  the  Idth  line  and  insert  it  in  the 
13th  line,  so  as  to  make  Suffolk,  Queens  and 
Richmond  one  senate  district,  and  detach  Rieh- 
mond  from  Kin^.  Mr.  M.  called  for  the  yeas 
and  nays,  and  bemg  ordered  and  taken,  they  re- 
sulted thus:— 

AYB(»-Bas( 


,._,  Boael^  Bewdish,  BravtoB, 

BrnwaJIniadatt,  R.  Campbell  Jr.,  ChaoAerlala,  Chat- 
AsM.  DoMly,  Oook,  CorMilt  Coddsbaek,  Daarorcb, 
Dodd, FlaadsfSyOaidasr, Hart, HaaliHaatOTiJB  Haat- 
tagtoot  Hntohlosoai  HydSf  Ksnaadyi  Jbnaqi^lKirklaatf, 


•Ad 
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ni,    Ktiutei,   81   John,  SliMtVt 

M   VdcUc,  Waterbury,  Wtiile, 

Hurkn*,  H    Bnckiii*  Broce, 

''   'r  '  "      'jr^ll.  Clark,  Crook- 

iJcbtHrtj,    Hams, 

Htlioeion,  JordAn, 

"  Milter, 

.1  f  9.  E. 

ilicnadgv,  J    J    1  Ir  VaiitctwoiitkM 

rrrn,  W    B    Wrt*.  .    - 1 

Mr    '  ''^  moved  lo  aaiend  by  fitriktni; 

oat  fr^  I  "  Jistrict^'  in  Ihe  16lh  line,  to 

the  wota  \vttra&"  in  the  23d  line;  »ndiascria» 
follow* : 

'*t)ittrict«  No.  %f  No,  4,  Ho  a  itid  Ko. «« tbill  coti> 
ii»l  of  Ibe  citf  sod  rountv  of  New  York  And  ihe 
hoard  oC  ■ut>rfvi»or«  of  •aid  ciif  «aU  eouoty  sluill  on 
f,r  -  '  -r  '  -  fir»l  d4?  of  May  1847,  divide  Ihe  cil^  and 
r  ir   number  of  innate  diainct*  to  wbitli  It 

f  ^  near  at   mmr  be  of  an  equ%l  number  of 

I..  lad  of  coQtiyuous  territory/' 

TERSON  sjiid  Ihis  was  adopting  a 
l^Ie,  to  go  on  ftsd  divide  up  the  sinte 
mnf  that  the  board  of  supervrisors 
•hail  divide  the  city  of  Newr  York  into  Jour 
dliftlriet^.  We  had  hetter  finish  up  this  business 
£ocDelhittf  had  been  6aid  about  political  divi. 
,  but  that  he  had  di^^regarded.  It  was*  sul- 
It  fm  hint  lo  know  that  the  districts  were 
xcit  without  lucking  to  the  r«f turns  which 
dtAtrietd  had  i^iven.  He  thought  the  dis- 
formed  by  the  comraittee,  were  fair,  and 
wm.%  a  Featlcman  from  New  Vork  on  the 
iltec  to  whom  they  were  satisloctory* 
.  W.  TAYLOR  preferred  that  the  Convcn* 
ftboold  ^o  on  ftod  perfect  the  districts  as 
ftimd  begun,  instead  of  leaving  it  to  the 
^1  of  inperviftort  in  f^ew-York  to  district 

OXONOR  advocated  the  amend "nent  of 

igue.    This  Convention  had  undertaken 

the  districts,  and  not  to   turn  them  over 

local  bodies  representing  the  whole  diitricts. 

lo  the  AMeinbly,  they  had  come  to  the  con- 

laion,  there   being   local  bodies  representing 

Utn  that    httd    to  be   subdivided,  that  they 

I  aver  lo  such  bodies.  The  prin. 

lie   Convention   had   acted  w^as 

wjirrr  t-irrt  Were  several  counties  that  had 

placed  together,  the   operation  of  placing 

tofether    an  J    classifying   them    was  per- 

tA  by  this  Convention;    but  when  a  county 

be  cut  up    info  ffiri*   for  the   purpose  of 

legisloti  i^  that    they  had  de* 

to  turn  <e  local  authorities  of 

ty  to  tniiu'   ^M<^  -i. vision.     This  was  the 

on   which    I  hey  had    gone  thus  far, — 

taken  on  themselves  the  formation  of 

^acoria)  districts,  and  turned  over  the  As- 

htj  dittnets   to  a  local    board.     The  Con- 

I  haJ  ^  but  the  division  they  bad 

ort-r  Now  in  the  case  of  the 

V*  <  .. ,  ;„cy  had   no  dassihcatioti  of 

ill  ,ion  to   the  Senate  districts. — 

I      ^  I    to   do  was   to  divide  a    single 

CMaty  taiit  Uiree  of  four  legislative  districts, 
jiut«s  t^at  Mtme  cotiniy,  for  another  purpose 
W«t  Bo  be  ''^  Uteen   legislative  dis- 

Uktt,     U  is  to  harmonixe,    he 


The  precise  geographical  division  was  not  to  be 
looked  to.  They  shuuUl  look  to  population,  ami 
that  could  be  duue  b<-itcr  in  New- York  city. 

Mr.  NlCOLL  said  there  was  another  reason. 
Tn  all  probnbility  Ihe  wards  of  New  York 
would  be  chnngcd  by  the  Convention  now  sit. 
ling  in  that  city  ;  and  if  that  were  so  and  this 
Convention  proceeded  to  district  that  city  no w^  it 
would  lead  lo  great  confusion.  The  wards  as 
now  laid  down,  by  the  1st  of  January  next,  may 
not  have  an  existence^  and  he  submitted  that 
New  York  ought  to  be  allowed  to  district  her- 
self in  conformity  to  the  wards  to  be  laid  onL 
^uch  a  course  would  produce  more  harmony, 
and  therefore  he  hoped  this  Convention  wouM 
leave  it  to  a  body  competent  to  lake  charge  of  it - 
All  they  asked  was  simple  justise.  He  hop?d 
the  amendment  would  prevaiL 

Mr.  STRONG  said  the  simple  questiun  wna 
whether  this  Convention  should  proceed  with 
its  business  or  wait  for  the  city  of  New  York* 
And  whether  nil  the  rest  of  the  state  should  be 
divided  by  the  Convention,  and  New  York 
should  be  districted  by  its  board  of  supervif^ors 
to  gerrymander  il  so  as  to  suit  their  own  %'iews. 
He  hoped  the  amendment  would  be  voted  down. 

Mr,  SWACKHAMER  asked  how  thiii  Cou- 
vcntion  could  make  the  division  without  know- 
ing any  thing  of  the  new  wards?  He  thought 
that  city  should  be  equitably  divided  and  conve- 
niently to  its  inhabitants, 

Mr.  PATTERSON  offered  an  amendment,  to 
add  the  words  "of  compact^'  after  the  wortl  ''in- 
habitants/'  so  as  to  make  the  districts  of  ^*com- 
pact  and  contiguous  territory.^' 

Mr.  KENNEDY  had  no  objection  to  the 
amendment, 

Mr-  W.  TAYLOR  had  no  obj*»ction  lo  have 
this  passed  over,  until  the  end  of  the  Conven* 
lion^  to  give  the  Convention  fitting  in  New*  York 
an  opportunity  to  complete  the  dis-tricts. 

Mr.  NlCOLL  said  that  would  accomplish  no- 
thing ;  for  the  re«iult  of  the  labors  of  the  city 
Convention  must  be  passed  upon  by  the  people, 
and  aficTwards  ratified  by  the  legislature.  That 
could  not  be  done  while  this  Convention  would 
remain  in  ^session. 

Mr,  BASCOM  thought  il  was  proper  that 
vrhere  local  territory  wa^  to  be  divided,  it  should 
be  done  by  the  local  authorities.  He  saw  no 
difficulty  in  this,  except  that  Ihe  division  woold 
not  be  made  until  the  constitution  itself  would 
have  to  be  submitted  to  the  people. 

Mr.  KENNEDY  suggested  that  neither  wonld 
the  Assembly  districti^  be  completed,  and  yet  no 
difficulty  was  anticipated  in  that  respect, 

Mr,  MURPHY  advocated  the  amendment. 

Mr,  CROOKER  also  expressed  the  hope  that 
New-York  miitht  have  her  own  way  in  this  mai< 
ter.  He  thought  they  should  hazard  nothing  by 
leaving  it  to  the  local  authorities. 

Mr.  KIR KL AND  saw  no  objecftnn  to  it. 

Mr.  SHEPARD  offered  an  air  o  re- 

quire Ihe  board  of  piupervisort ,  *  'all 

have  completed  such  diviftion,  P 
caic  thereof, slating  the  n  urn  be 
of  the  districts  and  the  popolat 
filed  in  the  office  of  the  Secre* 
the  clerk  of  the  said  county. 

Some    convenation    then    ( 


• 
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Mr.  R.  CAMPBELL,  jr.,  moved  to  itrikeont 
from  the  6th  to  the  17th  line,  iaclusive,  (con- 
Uiininij^  the  provision  that  the  division  of  coun- 
ties shall  be  made  by  the  board  of  supervisors.) 
He  did  this  with  a  view  to  having  the  appor- 
tionment made  by  the  Convention. 

The  motion  was  lost  as  follows: 

AYES— McMn.  Angel|  Bergen,  Bowditta,  Browo, 
Bruudafe,  K.  Campbell,  jr.i  Cnatfleld,  Coraeil,  Cadde- 
back,  Danforth,  Duboist  Hant,  Httlcbiaton,  KemaD« 
Nellit,  O'CoDor,  Shaw,  Sheldon,  Sbepard,  Smith,  Stet- 
son, Swackhamer,  J.  J.  Taf  lor,  W.  Taf  lor,  Tuthill, 
Yawger— ;i6. 

NOKS-MeMra.  Ayrault,  F.  F.  Backat,  H.  Backnt, 
Bascomy  Bouck,  Braftoni  Bruce,  hurr,  Cambreleog, 
I).  D.  Campbell,  Candee,  Chamberlain,  Clark,  Jlyde, 
Conelyi  Crooker,  Dana,  Dodd,  Flanders,  Gardner, 
Gebhard.  Harrison,  Hart,  Hoichkiss,  Hunter,  A.  Hunt- 
ingyin,  B.  Huntington,  Hfde,  Kemble,  Kenoedf ,  Kirk- 
lana,  LoomiSj  Marrin,  Maxwell,  Miller^  Morris,  Nicb- 
olas,  Nicolli  Pariab,  Patterson.  Penniman,  Powers, 
Pre»ident,  Richmond,  Riker,  St  John,  Salitbnrf,  Sears, 
K.  Spencer,  W.  H.  Spencer,  Stanton,.  Stow,  Strong, 
Tacgart,  Tallroadge,  Townseod,  Van  Schoonhoven, 
Warren  Waterbnry,  White,  Willard,  Wiibeck,  Wood, 
W.  B.  Wright,  Young,  Young s-66. 

Mr.  A.  W.  YOUNG  moved  to  amend  in  the 
11th  line,  by  inserting  aAer  "entitled  by  law. 
as  follows: — '* Except  the  coantjes  of  Wyoming 
and  Genesee;  the  former  of  which  shall  be  di- 
vided into  two  districts,  and  the  latter  shall  couf 
stitute  one  district. 

Mr.  TAGGART  said  that  it  would  be  recol- 
lected  that  he  had  endeavored  to  have  the  re- 
presentation both  in  Senate  and  Assembly  equal- 
ized so  as  to  do  ample  justice  both  to  Genesee 
and  Wyoming  counties.  That  for  the  purpose 
of  equality,  he  had  sought  to  have  the  number 
of  senators  and  members  of  the  assembly  in- 
creased, but  the  Convention  had  decided,  by  re- 
peated votes,  not  to  increase  the  representation, 
and  had  refused  to  interfere  with  the  apportion- 
ment of  members  of  assembly,  made  by  the  le- 
gislature,  with  which  decisions  of  the  Conven- 
tion he  was  bound  to  submit.  And  he  insisted 
that  it  would  not  be  proper  to  interfere  in  this 
case,  unless  the  whole  apportionment  should  be 
set  aside,  and  the  representation  should  be  equal- 
ized throughout  the  whole  state.  That  Genesee 
ought  not  to  be  singled  out  as  nn  exception  to 
the  general  rule  adopted  by  the  Convention;  and 
he  desired  to  urge  two  reasons  in  opposition  to 
the  amendment  proposed  by  the  gentleman  from 
Wyoming,  in  addition  to  those  he  had  the  honor 
to  present  in  committee  of  the  whHe.  One  of 
these  reasons  had  arisen  from  the  action  of  the 
Convention  since  that  time.  The  other,  he  then 
omitted  in  his  remarks  before  the  committee. 

[Mr.  T.  was  here  interrupted  bv  a  violent 
thunder  gust,  accompanied  by  wind  and  rain, 
which  entirely  drowned  his  voice,  scattered 
books  and  papers  upon  the  floor^  and  tore  the 
window  curtains  of  the  west  windows  into  a 
thousand  fragments.  The  delegates  left  their 
seats  in  confusion,  and  the  cries  of  adjourn!  ad- 
journ! adjourn!  were  the  only  sounds  audible 
amidst  the  roaring  of  the  windsand  the  reverber- 
ations of  ihe  repeated  peals  of  thunder.  The  Ser- 
geant-at-arms  and  door-keepers  at  length  closed 
the  windows— the  tempest  subsided— the  dele- 
gates resumed  their  seats,  and  order  was  restor- 
ed, when  Mr.  T.,  who,  daring  the  wtr,  din  and 
lOuVisioA  of  the  scene,  had  maintained  his  posi* 
Im,  rosamed  his  lemMikM,  and  said:] 


It  seems  that  he  (Mr.  T.)  was  destined  to  be 
interrupted  in  his  remarks  by  the  ffve  minute 
rule.  A  few  days  ago  he  was  stopped  by  the  ap- 
plication of  the  five  minute  rule,  adopted  by  the 
Convention,  and  to-day  he  has  been  relievo)  by 
a  similar  rule,  occasioned  by  the  elements.  Tha 
rule  was  rescinded  by  the  Convention  and  he 
had  concluded  his  remarks,  and  this  having  now 
been  repealed,  he  would  resume  the  disen^sioa. 
He  wished  to  urge  for  the  consideration  of  the 
Convention  two  points  in  opposition  to  the  a- 
mendment  proposed  by  the  gentleman  Irom  Wy* 
oming.  First,  then,  he  would  remark  that  the 
two  and  a  half  towns  before  their  connection  to 
Wyoming,  had  their  representation  allotted  ihem 
by  the  apportionment  of  two  members  of  As- 
sembly to  Allegany  county.  That  eounty  then 
contained  but  little  more  than  the  fall  ratio  for 
,  two  members.  After  setting  oflf  the  town  of 
Nunda  and  the  east  half  of  Portage  to  Living- 
ston cotmty,  the  county  of  Allegany  inclusive  of 
the  two  and  a  half  towns  annexed  to  Wyoming, 
did  not  contain  the  full  ratio  of  population  for 
two  members.  That  these  towns  having  receiv. 
ed  their  representation  in  the  allotment  to  Alle- 
gany, when  they  formed  a  part  of  that  county, 
it  was  manifestly  unjust  to  Genesee  to  take  from 
her  one  of  her  members  in  consequence  of  anar 
rangement  by  which  part  of  Allegany  had  been 
annexed  to  Wyoming.in  which  arrangement  Gen- 
esee has  no  part.  The  other  reason  he  should 
urge  was  that  since  the  discussion  in  the  commit- 
tee of  the  whole,  the  report  of  committee  number 
one  dividing  the  state  into  senate  districts  had 
been  fully  settled  by  the  vote  of  the  Convention. 
It  will  be  seen  by  this  division,  that  the  senate 
district  in  which  Genesee  was  situated,  composed 
of  the  counties  of  Genesee,  Orleans  and  Niaga- 
ra, contained  a  population  exceeding  8d(XX), 
while  the  district  in  which  Wyoming  was  situa- 
ted, composed  of  the  counties  of  AJlegany  and 
Wyoming,  contained  a  population  of  but  little 
over  62000,  making  a  difference  in  the  popula 
tion  of  the  two  senate  districts  of  23000  ;  that 
such  difference  in  the  representation  of  the  sen- 
ate  districts  will  make  the  representation  in  the 
two  counties  nearly  equal  by  allowing  Genesee 
to  retain  her  two  members.  At  all  events,  it  will 
be  much  more  an  equality,  than  it  will  be  in 
case  one  member  should  be  taken  from  Genesee 
and  given  to  Wyoming. 

Mr.  PATTERSON,  after  expressing  his  re- 
gret  that  the  Convention  had  not  consented  to 
increase  the  number  of  members  of  the  assem- 
bly, and  thus  equalize,  in  some  measure,  the 
representation,  so  as  to  give  to  the  smaller  coun- 
ties, with  large  fractions,  their  just  weight — 
went  on  to  urge  that,  taking  things  as  we  found 
them,  we  were  bound  to  remedy  such  gross  ine- 
qualities as  now  existed  between  these  two 
counties.  Wyoming  had  a  larger  population 
than  Genesee,  by  some  2,500,  and  ought  to  have 
two  members.  We  had  undertaken  to  vary  the 
apportionment  of  senators  made  last  winter,  and 
why  not  that  for  the  assembly! 

Mr.  C AMBRELENG  insisted  that  the  appor. 
tionment  of  last  winter  being  based  apon  the 
last  eensas,  was  right  gs  it  stood  thea,  aa-i 
ought  aot  to  be  changed,  beeanae  by  anaeza. 
tioa,  Wvoming  had  siace  edme  to  ezeead  Oeae- 
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and  bindins  for  ten  ycftrt,  and  eould  not  nad 
oo^t  not  to  be  distnrlKed  anIeM  we  went  through 
the  state,  aad  conformed  it  to  the  existing  pop- 
ulation in  all  cases.  He  urged  also  that  it  would 
be  a  misehierons  precedent,  and  upon  the  re- 
enrrence  of  n  new  census  and  appportionment, 
would  justify  a  legislature  in  changing  county 
Unes  with  a  Tiew  to  securii^  a  party  adFantage 
in  the  representation. 

Mr.  CMATFIELD  urged  that  the  last  appor. 
tionaent  should  stand,  or  we  ought  to  rerise  it 
thronghoot.  In  thnterent,  perhaps,  both  these 
counties  might  lose  the  member,  and  Clinton  get 
it — for  we  had  a  right  to  take  into  consideration 
an  increase  from  natnral  causes,  as  well  as  an 
increase  by  ledslative  act. 

Mr.  CROOKER  iasisted  that  we  were  bound 
lo  remedy  ezuting  inequalities,  and  esp^ally 
where  snieh  iaequalities  were  glaring  and  were 
so  upon  the  census  itself.  The  census  showed 
that  Wyoming  now  hnd  some  2500  grenter  pop- 
ulation then  Genesaee ;  aad  she  was  justly  enti- 
tled to  the  two  members. 

Mr.  RICHMOND  urged  the  injustice  of  rob- 
bing  Genesee  of  a  member  on  the  strength  of 
aa  addition  to  Wyoming  of  a  population  that 
had  been  taken  into  the  account  in  apportioning 
members  lo  Allegany. 

Mr.  STETSON  insisted  that  Clinton,  by  nnt- 
nrai  increnne  since  the  census,  had  a  larger  frac- 
tion than  either  Wycmiing  or  Genessee  ;  and  he 
moved  to  giro  Clinlon  two  and  Genessee  one 
member.    l«ost. 

Mr.  KENNEDY  thought,  if  Wyoming  wns  to 
gain  n  member  at  the  expease  of  any  county,  it 
should  be  at  the  expense  of  Allegany. 

Mr.  A.  W.  YOUNG  replied  that  Allegany  had 
still  enough  to  entitle  her  to  two. 

The  amendment  of  Mr.  Youxo  was  negn- 
tired  as  follows  : — 

AYP  McMis.  F.  F.  Backus,  Berf^Bi  Bmsdafc, 
Bsrr,  Chsaberlaia,  Crookcr,  Dana,  Danforth,  Dorkm, 


Tallmi4feT  J.  J.  Tnf  iafp  Vc^UDf  —  IT. 
\OtS— ^Mritrf-  AvrmuU^  H.  BmckuSf  Bftsecim,   Bow^' 

CsmpbcU  jr  .  C^iDdee,  Ctutfi«ld,  CUrk,  CVfde,  Caftrlf, 
CumeJil,  iJudilebiickf  Unboimt  FiMadttt^  Gardoefj  Gr\>* 
hird.  Hftrriion^  Knrl,  HutcbkUi,  Kuut^  Himifr^  k  liaa- 
tmiEioQT   K.  HtJUiiui^aut    Huicbiacoii;    Hyde,   K?iTit><i*« 

KVoqedi.  KirStl^tjd    Loomis,  M^iFin,  Hasw^El,  Millfr, 

Kiebmo^,  Biker,  Rntaell,  Si.  Johnt  8atislmry,  Sears, 
Shaw,  Sheldon,  Shepard,  Smitb,  B  Spencer,  W.  H. 
Speacer,  Stantost  Stf»t«on,  mow,  TaA,  Tafgart,  W. 
Taf  tor,  Towneend,  Tathill,  Warren,  White,  WiUard, 
Witbecfc,  Wood,  Yawger,  Yooaf»-«». 

Bfr.  PATTERSON  moved  to  amend  so  that 
the  counties  should  be  divided  into  districts  of  as 
eampact  form  ns  may  be. 

This  was  deUted  by  Messrs.  LOOMIS,  PAT- 
TERSON,  STETSON  and  PERKINS  and  a- 
mended  so  ns  to  ndd  the  word  "  convenient," 
nnd  agreed  to. 

The  7th  section  was  then  ngreed  to. 

The  9th  section  (in  relation  to  the  pay  of  mem- 
bers) was  then  read. 

Mr.  CROOKER  moved  to  strike  out  thnt  por- 
tion which  gives  the  Spenker  of  the  Assembly 
nn  ndditional  compensation. 

This  was  brieay  debated  by  Messrs.  CROOK- 
ER,  KIRKLAND,  WORDEN,  PATTERSON, 
W..TAYLOR,  CHATFIELD,  and  BROWN, 
nnd  rejected. 

Mr.  VAN  SCHOONHOVEN  moved  to  nd- 
jonm.    Lost. 

Mr.  PERKINS  moved  an  nmendment  limiting 
the  session  of  the  legislntore  to  100  daySfinstend 
of  the  section  as  it  now  stands — ($3  a  day,  but 
the  aggregate  not  to  exceed  $300.)    Lost. 

Mr.  BROWN  moved  to  strike  out  that  por- 
tion  which  declares  that  a  member  of  the  legis- 
lature shaU  receive  no  pay  during  his  absence 
from  the  legislature;  but  before  taking  the  ques- 
tion he  moved  to  adjourn,  which  was  agreed  to. 

Adj.  to  9  o'clock  to-morrow  morning. 


FRIDAY,  JULY  3L 


Prayer  by  the  Rev.  Mr.  McDowocgh. 
OFnCUL  BBTUB.NS. 

The  PRESIDENT  nnnonuced  that  he  had  re. 
ceived  nnmeroos  returns  from  district  attorneys, 
coanty  clerks,  and  musters  and  ezamiuers  in 
ehnncery,  in  nnswer  to  resolutions  of  the  Con- 
vention. Tbey  had  come  to  hand  since  the  ab- 
stract was  prepared  by  the  committee  of  five — 
and  now  nwnitcd  the  disposition  of  the  Conren- 


After  snoie  conversation,  in  which  Messrs. 
MURPHY.  J.  J.  TAYLOR,  KIRKLAND,  and 
F.  F.  BACKUS  took  part,  they  were  referred  to 
the  committee  of  &rt,  to  be  abstracted. 


LEGfSLATITB  DEPARTMBNT. 
The  CoBvemticm  resumed  the  consideration  of 
the  itpmt  of  the  committee  of  the  whole,  of  the 
Article  laparted  from  romminee  No.  One. 

The  Mading  qnestion  wns  on  the  motion  of 
Ug  BROWN,  to  strike  out  the  amendment  to 
'  t  in  eomaittce  of  the  whole, 


to  deprive  members  of  their  compensation  when 
not  actoaUy  present. 

Mr.  BROWN  pointed  out  the  vnst  di5propor- 
tion  between  the  compensation  of  members  of 
the  legislature  and  public  officers,  the  latter  also 
performing  their  duties  at  home,  while  oar  law- 
makers were  taken  from  their  homes  and  busi- 
ness.   If  a  member  should  go  home  for  a  day  or 
two  to  look  to  his  family  and    business,  he  saw 
no  good  renson  why  they  should  enter  into  n 
mean  and  small  account  with  some  ofliee^ 
the  legislature  to  deduct  the  miserable  em 
sation  of  three  dollars  a  day.     1/  it  was  in 
ed  to  make  members  attend   punctunlly, 
were  disposed  to  Uke  their  pleasure,  it 
fnU  of  iu  object ;  for  all  they  wouM  have 
would  be  lo  attend  nnd  nnswer  to  their  l 
once,  nnd  they  would  be  entitled  to  their 
pensntion.    The  result  we  -a- 

Ue  deduction  would  be  w 
sntion  of  the  hnrd  wm 
who  aught  go  boBM  for 
tr  I 
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from  the  effeets  of  their  eonstant  jrablic  labon 
He  was  willia^  to  record  his  name  io  favor  of 
an  increase  of  the  per  diem  of  members  of  the 
legislature,  rather  than  a  dimination,  especially 
when  clerks  of  courts  and  other  officers,  had 
been  receiving  so  mneh  larger  an  amount.  He 
thooght  this  great  state  ough*  to  pay  a  jnst  and 
liberal  compensation  to  the  <aw-makers,  other 
wise  the  whole  business  would  be  thrown  into 
the  hands  of  the  wealihy,  or  those  who  might 
consent  to  come  here  for  sinister  objecu. 

Mr.  BRUC£  differed  from  the  gentleman  from 
Oracge.  This  sUte  had  never  been  in  want  of 
legislators  since  the  adoption  of  the  constitution 
of  1821.  A  large  portion  of  the  legislative  bo- 
dy were  farmers,  who  came  here  in  the  winter 
when  they  had  bnt  little  to  do  at  home,  and  who 
were  then  content  with  a  per  diem  of  three  dollars. 
Perhaps  professional  men,  lawyers  and  others, 
like  the  gentleman  from  Orange,  might  not  be 
satisfied,  but  the  majority  were.  And  with  re- 
spect to  the  high  salaries  alluded  to,  the  people 
had  long  been  crying  out  against  those  abuses, 
and  demanding  a  diminution  of  those  perqui- 
sites of  office.  The  people  would  not  consent 
to  have  the  compeasation  of  members  of  the  le- 
Cislature  increased  beyond  a  reasonable  amount, 
luereiy  because  other  officers  received  too  much. 
Mr.  WORDEN  explained  the  circumstances 
under  which  the  provision  was  adopted,  and 
went  on  to  contend  that  the  compensation  given 
was  entirely  inadequate.  He  alluded  to  the 
practice  in  England  of  payini?  nothing  to  mem- 
bers of  Parliament,  but  who  often  spent  from 
£15,000  to  £30,000  in  contesting  an  election  to 
obtain  their  seats.  The  consequence  was  that 
none  but  the  wealthy  could  obtain  a  seat  in  the 
British  Parliament.  That  system,  however, 
would  not  answer  in  a  free  country  like  this.  He 
describedthe  labors  which  members  of  the  legis- 
lature underwent,  and  trusted  they  would  come 
back  to  the  custom  heretofore  in  use,  and  leave 
this  subject  to  the  good  sense  of  the  legislature. 
There  were,  however,  evils  arising  out  of  absen- 
teeism, one  of  which  was  the  reconsidering  of 
questions  wiiich  had  been  decided  in  the  absence 
f  gentlemen,  on  their  return.  He  thought  eve- 
ry gentleman  who  accepted  a  seat  here,  should 
attend  to  the  duties  which  his  position  devolved 
upon  him;  but  it  was  not  always  done,  and  va- 
rious propositions  were  made  to  correct  the  evil, 
between  which  the  one  adopted  was  a  comprom- 
ise. He  went  on  to  pass  a  high  encomium  on 
the  legislature  of  the  state,  which  he  said  had 
been  favorably  compared  with  the  legislative 
bodicA  of  Europe  as  well  as  of  our  own  states 
and  Union,  and  denied  that  it  was  entitled  to 
the  censure  which  had  been  cast  upon  it. 

Mr.  6WACKHAMEH  explained  a  resolution 
which  he  offered  some  days  ago,  and  went  on 
to  contenJ  that  it  was  unreasonable  to  expect 
members  to  remain  here  day  after  day  to  the 
neglect  of  their  families  and  domestic  concerns, 
and  to  deduct  a  few  dollars  from  their  pay  if 
they  should  absent  themselves  for  a  short  time 
for  such  a  purpose.  He  should  be  even  willing 
to  increase  the  pay  of  members,  for  no  man 
came  here  and  went  away  without  sualaiaiaif 
in  his  pecuniary  conearas.    There  was 


potttiont;  hut  he  thought  this  state  ihoald  not 
require  men  to  injure  themselves  by  their  ser\i- 
ces  to  the  public. 

Mr.  KIRKLAND  was  disposed  to  treat  the 
members  of  the  legislature  in  this  matter  with 
the  confidence  to  which  they  were  entitled  as 
representatives  of  the  people,  and  not  to  encum- 
ber the  constitution  with  paltry  details  of  dol- 
lars and  cents.  He  intended,  at  the  proper 
time,  to  offer  the  following  as  a  subatitate  for 
the  whole  section: 

"  The  compenMthMi  of  members  of  the  Senate  aad 
Auembly  thmM  be  fixed  by  Uw  Afier  being  en  used,  it 
shall  Bol  be  alipred  so  «•  lo  mcreaae  the  compeoMtios 
of  the  members  of  the  ipgiaUture  bf  whicn  Uie  U« 
fixing  ibe  said  compeautioo  shall  be  passed." 

Mr  LOOMIS  was  disposed  to  approve  of 
snch*a  provision.  It  was  similar  to  one  which 
had  been  suggested  in  committee  of  the  whole. 
He  thought  it  should  be  left  to  the  legislature, 
with  proper  and  respectful  restraints  and  limi- 
tations. 

Mr.  W.  TAYLOR  followed  in  faror  of  leav- 
ins  the  constitution  as  it  now  was. 

Mr.  NICHOLAS  said  after  the  sensible  and 
jost  view  taken  of  this  subject  by  several  gen- 
tlemen  who  have  addressed  the  Convention  this 
morning,  it  may  be  unnecessary  for  him  to  en- 
large upon  what  has  been  said,  bnt  he  rose  to 
say  that  if  the  gentleman  from  Orange  (Mr. 
BaowN)  was  disposed  to  withdraw  his  amend- 
ment he  Ml.  N.  would  be  glad  to  renew  his,  to 
Ax  the  maximum  per  diem  pay  of  members  at 
$3  and  then  leave  the  whole  matter  as  it  now  is 
in  the  constitution  As  to  the  provision,  pre- 
venting members  from  receiving  i^ay.  should 
they  be  called  home  by  ibe  sicUn  '>s  of  tlieir  fa- 
mily, or  any  domestic  calamity,  he  Mr.  N.  had 
always  disapproved  of  it.  A  man  of  integrity 
will  not  intermit  his  attention  to  his  official  du- 
ties without  good  and  sufficient  reas^ms;  but 
when  he  is  required  by  circumstances  beyond 
his  control  to  incur  the  expense  of  a  journey 
home,  and  with  the  permission  of  the  bod^  of 
which  he  is  a  member,  heshoulJ  not  be  subject- 
ed to  an  abatement  of  his  pay  on  account  of  his 
absence.  If  the  people  will  senJ  men  of  loose 
morals  here,  they  will  evade  this  restriction;  if 
you  impose  it,  they  will  always  feign  excuses  to 
bring  themselves  within  the  exception  of  sick- 
ness. No  one  day's  pay  will  be  withheld  from 
such  men,  and  the  only  effect  of  the  provision 
will  be  to  do  injustice  to  honest  representatives, 
and  to  perpetuate  a  temptation  to  men  wanting 
integrity  to  evade  the  constitution. 

Mr.  SALISBURY  had  not  heard  complainU 
among  the  people  that  the  pay  of  members 
of  the  legislature  was  too  much.  But  he  had 
heard  complaints  that  they  were  spending  too 
much  time  in  discussing  subjects  which  had  no 
relation  to  their  duties,  and  in  making  political 
capiul.  The  unnecessary  length  of  the  sessions 
would  be  avoided  perhaps,  when  the  legiftla- 
ture  should  be  relieved  from  much  o(  the  small 
matters  of  legislation  which  now  devolve  upon 
them.  The  pay  he  believed  lo  be  very  fair  com- 
pensatioa,  and  if  three  dollars  eould  obtain  tal- 
ent equal  to  that  in  Gonvesa,  at  $S,  or  in  the 
Parliament  of  Great  Britain,  as  the  ffratlemaa 


'^wever,  a  laudable  ambitioni  which  wovld   IVom  OAtario  (B(r.  Wo&iiBif)  had  aaid,  heconU 
prompt  soma  of  them  to  make  iMriicwfiir  sneh  [,aot  foior  menuiaf  it    H»  tlMfht  jMie  amead- 
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ment  offered  by  that  gentleman,  and  adopted,  a 
very  good  one,  and  bIiouU  vote  to  sustain  it,  be- 
liering  it  desirable,  if  possible,  to  secure  atten- 
tion to  public  duty  by  public  servants. 

Mr.  VAN  SCHOONHOV£N  followed  in  fa. 
Tor  of  striking  ouL 

BCr.  TAOOART  eontinned  the  debate,  in  fa- 
▼or  of  striking  ont  the  amendment  of  Mr.  Won- 

VEX, 

I  Mr.  A.  W.  YOUNG  appealed  to  the  Conven- 
tion  acaiast  spending  too  much  lime  in  debate. 
Compuints  were  coming  in  thicker  and  faster, 
that  so  little  progress  was  made. 

Mr.  £.  SP£NC£U  believed  the  subject  had 
been  discasaed  long  enough  ;  and  hoped  the  ques- 
tion would  be  taken. 

Mr.  DANFORTH  was  in  favor  of  limiting 
the  session  to  90  days,  which  he  believed  was  a 
period  of  a  sufficient  length  for  all  practical  pur- 
poses. But  he  hoped  the  Convention  would, 
with  a  great  degree  ol  unanimity,  agree  to  strike 
ont  the  obroxious  provision  that  men  who  come 
here  upon  their  honor  should  be  called  to  ac 
count  for  every  hour  that  they  might  find  it  ne- 
ceMary  to  be  absent  from  the  House.  Nor  did 
he  believe  it  just  that  the  pay  should  be  deduc^ 
ed  when  they  were  absent  at  their  homes  for  a 
lew  days  daring  the  session. 

Mr.  k£NN£DY.  AnJ  paying  for  board  here 
at  the  same  time. 

Mr.  SALISBURY  would  apply  the  same  role 
lo  the  pnblic  officers  that  individuals  did  to  their 
tgenu.  No  one  would  pay  their  agent  their  reg- 
alar  per  diem  allowance  while  he  was  riding  a- 
boot  the  country,  to  New  York  or  Boston.  lie 
demanded  the  ayes  and  noes. 

Mr.  SIMMONS  concluded  the  discussion,  in 
favor  of  retaining  the  present  section,  when  the 
motion  of  Mr.  BROWN  was  agreed  to — ayes 
19],  nays  22,  as  follows  .—• 

A\  By— Messrs.  Aofcel,  AyrauU,   F.  F.   Raetnti  ft- 

B4ckas,  Berten,  Boack,   Bo^rdi^b,  finrion'  Btowil, 

Ball,  Lamhreleaf,  D   D   Camtibciri  H.  i.«itipli«ll,  Jr., 

C«adff«,  cbamberlaio,  ChalheLd»  Clnrk^Clrfte,  Conelf, 

<  uok,  Cornell,  Crouker,  •  udtlrtj^rin,  baniowib,  DurJun, 

Fur*Ttb,  Gebtiard,  M'trrisoo,  Hoicliki^tp  Ijunt^  Humeri 

A.    HnatiBitloo,    l£.  HoailDgion,    >1iitchiD^uii,    H^de, 

Jonee,  Jordan.  Kemble.  Keunedf ,  KeruHrip  KLDr»l«r, 

Kirkliod,  McNeill,  McNiU,  Mnrvia,  M^iweUt  ;)»iUc^ 

Morris,  Marpby,   Nellis,  NicduUn,   NaoU,  O'Ct/nor, 

Farial^  Ferkiat,  Powers,  RhoidtM,    Kii  Ijtuond,  Hiker^ 

i     Ku«icll,   >cnn,  Sbaw,  Sbelct<>ii,  >bF[ijird}  t§iiiitti>  K, 

I     >pcocer,  W.  H.  Spencer,  Si«pb>>n»,  >Lei»on,  SMrong, 

I    S«r4ckhaiiier,  TagKart,  J    J.  Taflor,  w.  Taflor,  Tat- 

I     hill.  Vmcbe,  traascbooBhofeD,  Warreu,  White,  Wood, 

I    YooM— at. 

'        N  A  Y»— Messrs.  Areber,  Bascom,  Kurr,  DniMf  Dodd, 

I>uooU,  Flandera,Oardner,  H4rria,  Fvttersoo,  St  John, 

Niliabury,  SimBsoas,  >unton,  Talt,  Tallmadge,  Tuwn- 

•Pad,   Waterbory,  Willard,  W.  B.  Wiigbt,   Yawger, 

,     Yoaags-U. 

Bfr.  MURPHY  moved  to  strike  out  all  the  sec- 
i    tioa  down  to  the  word  *'  route,"  and  insert:— 

I"  The  members  ol  the  legiclaiure  shall  receive  for 
their  terhee,  acomp  asatioo  to  be  aacertained  by  law, 
aad  p-M  oat  of  the  public  irfanury.  But  do  increase 
of  compeasalluD  shall  uke  effect  dorttig  the  jrmr  in 
which  u  shall  have  hecn  made,  nor  »hall  any  law  be 
pas-«d  iacreatiaf  the  compeuaiiion  oT  the  members  of 
the  IsgislBtDrs  beyoad  the  sum  of  three  dollars  per 

asf  »• 

Mr.  8WACKHAMER  moved  to  amend  the 
amendment,  by  adding: — 

••  \or  shall  any  sessloa  of  the  teglslatnrs  citcnd  be> 

—'-'- *sduf  aiaety  dr~    

•r  Invasion." 


rai^F*riod  ufBiaety  days,  sacs  pt  in  eases  of  war, 


Mr.  FORSYTH  moved  the  previous  question, 
and  it  was  seconded  by  a  vote  of  42  to  21,  which 
being  less  than  a  quorum,  the  vote  was  again 
taken,  and  49  voted  in  the  affirmative  and  23  in 
the  negative. 

The  main  question  was  then  ordered,  and  the 
yeas  and  nays  taken  on  Mr.  SwACKHAMsn's 
amendment,  and  resulted,  yeas  62,  nnys  52,  as 
follows: — 

AY KS— Messrs.  Ayrault,  F.  F.  Backus,  Bergen, Burr,^ 
Cambteleng,  D.  D.  i;ampbeil,  K.  Campbtll  jr.,  i^andee, 
ClarkyCooh,  Dana,  Daulonh.  l>odd,  Dorlon,  Dubois, 
Gardner.  Hj«rrison«  Hotclik'ss,  Hunter,  A.  Hnntincton, 
Jordan,  Kernani  KioMlsyi  IHc.Neil,  McNitt,  Maiwell, 
Morris,  Powers.  Kichmood,  Kiker.  Kusseil,iwlishufy, 
Se)irs,  ^haw,  ^Deidon,  Mmmons,  E.  ^Mncer,  Stanton, 
Metson,  Strong,  >wackhamer,  Taft,  Tallmadge,  J.  J. 
Taflor,  TownsfBd,  Vache,  White,  Willard,  Wood,  W. 
B.  Wright,  Yawger,  Youncs  -  M 

NObr^  Messrs.  Angel.  H.  Backus.  Bascom.  Boock, 
Bowdish,  Braftoo,  hrown.  Bull.  «  hamberlaia,  Chat-' 
field,  Conely,  Cornell,  Crooker,  Coddeback,  FUnders, 
Forsfth,  Gebbard,  Harris,  Hart,  Hunt,  b.  Huntington, 
Hutchinson,  Hfde,  Jones,  Kemble,  Kennedy,  Kirkiand, 
Loomis,  Marvin,  Miller,  Murphf,  Nelliii.  Nicholas, 
Nicoll,  O'Conor,  F-insh,  Patterson,  Perkins.  Presi- 
dent, Uhoades.  Si.  John,  8hepard,  Sttphe:is,  Tagcart, 
W.  Taf  luri  'I  ildrn,  Tuihill,  Van  SchuonhofCu,  War* 
ren,  Waterburfi  Wordeu,  Young^Si. 

So  the  amendment  was  lost. 

The  question  then  recurred  on  Mr.  MtrarBT's 
amendment,  and  it  was  lost,  ayrs  45,  noes  63, 
ns  follows : 

AYKS— Messrs.  Angel.  F  F.  Backus,  H.  Backus.Bas 
com,  Boock,  BowdisUi  Brown,  Brundage,  Bull,  Cham- 
berlain, Chatfield,  Conrly,  Cornell,  Crooker,  Cu<ide- 
back)  Flanders,  Gebhard,  Hart,  Hunt,  Jone«»  Kemble, 
Keunedf.  LA>omis,  Marvin.  Morris,  Miirpby,  Nicholas, 
.Nicoll,  O'Conor,  Parifh,  Perkins,  President,  Ktoadcsi 
Sbepard,  SmI  h,  Stephens,  How,  Tallmadge,  W.  Tay- 
k>r,  THden  Tuthill,  Van  s»choonhoven,  Warren,  Wor^ 
den,  Young— 4S 

NOb.8— itessrs.  Ayrault,  Bergen,  Brayton,  Bruce, 
Burr.  Cambrcleng,  u  D  Campbell,  R.  Cami>bell,  jr  » 
Caodee,  CUrk,  Clyde,  Cook,  Itana,  Dnnlorib.  Dodd, 
Dorlon,  Dubois,  Gardner,  Harris,  Harrison,  HotchRiss, 
Hunter.  A.  Huntington,  E.  Huntington,  Hntehinson, 
Hyde,  Jordan,  Keman,  Kingsley.  Kirk  land,  McNeil,  .Mc- 
Nitt, Maxwell,  Miller,  Nellis,  Patterson,  Power^^ 
Kichmond,  Uikcr.  Kussell,  St.  John,  Sears,  Shaw,  Sher- 
don,  .Simmons,  K  ^pencer,  Stanton,  Stetson,  Strong, 
Swackhamer,  Taft,  Taggart,  J  J.  Taylor,  Townsend, 
Vache.  Waterhury,  While.  Willard,  Wood,  W.  B. 
Wright,  Yawger,  Youngs— 63. 

Mr.  WORDEN  then  moved  to  amend  by  add- 
ing after  the  word  allowance,  the  following:— 

*'fJnless  two-thirds  of  all  the  members  elected  shtiU 
assent  to  the  cominuance  cf  the  session  beyond  the 
period  oC  JOO  dayf'." 

Mr.  Vf'.  advocated  his  amendment.  He  con- 
tended that  freedom  of  debate  in  the  legislature 
had  ever  been  a  fundamental  principle  in  free 
governments,  and  that  civil  liberty  and  personal 
rights  were  mainly  dependent  upon  it.  And  it 
was  necessary  that  it  should  be  preserved,  as  a 
safeguard  against  the  encroachments  of  execu- 
tive power.         • 

Mr.  HARRIS  replied.    He  said  the  provision 
did  not  require  the  legislature    to  terminate  '- 
session;  it  merely  said  that  the  members  of 
legislature  should  not  receive  pay  for  nn» 
riod  beyond   one   hundred  days.     If  any  i 
gency,  should  arise,   he  trusted  the  leglsl 
would  be  patriotic  enough  to  continue  ii 
sion  even  though  they  received  no  pay.    II 
would  not  remain  under  such  -         ••». 
they  might  depend  upon  it  * 
derive  no  gitnt  good  by  uy 
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]egulmtare»  who  coniidercd  their  three  doUars  a 
day  of  more  importance  than  the  interests  of 
the  country. 

Mr.  RICHMOND  and  PERKINS  both  enter- 
ed  into  the  discussion  at  some  length. 

Mr.  MORRIS  said  he  was  opposed  to  long 
sessions,  at  the  same  time  that  he  was  forgiving 
a  fair  compensation,  and  his  roles  had  been 
given  with  a  view  to  shorten  the  sessions  with- 
out throwing  an  imputation  in  advance  upon  the 
legislature.  As  the  importance  of  leaving  the 
sessions  without  limit,  to  prevent  execuuve 
usurpations.  Mr.  M.  supposed  the  constitution 
was  a  check  upon  such  usurpations,  and  the 
remed J  of  impeachment  the  proper  one.  Thej 
should  not  be  limited  in  time  when  engaged  in 
impeachment.  [A  remark  here  /Irom  some  gen- 
tleman near  Mr.  M.  led  him  to  say.]  If  the 
legislature  were  suspected  of  being  corrupt  e- 
nough  to  impeach  the  Governor  every  year  for 
the  sake  of  getting  their  three  dollars  a  day,  in 
God's  name  abolish  the  legislature. 

Mr.  WORDEN  remarked  that  if  the  legisla- 
ture would  stay  here  for  the  sake  of  three  dol- 
lars a  day,  they  might  impeach  the  Governor  to 
make  an  excuse  for  it. 

Mr.  MORRIS  replied  that  he  did  not  believe, 
under  the  single  district  system,  that  any  such 
results  were  to  be  apprehended.  Nor  did  he 
believe  that  these  stf  ingent  provisions  would  be 
required.  Still,  they  had  been  asked  for,  and  he 
should  vote  for  them  in  what  he  regarded  as  the 
next  best^hape  he  could  get.  He  wanted,how- 
ever,  an  amendment,  so  as  to  except  cases  when 
the  legislature  should  be  engaged  in  proceedings 
for  impeachment.      He  moved  that  amendment. 

Mr.  WORDEN  withdrew  his  proposition. 

Mr.  DODD  moved  the  previous  question,  and 
there  was  a  second,  &c.,  and 

The  question  was  put  on  Mr.Moaais'  amend- 
ment and  it  was  adopted,  44  to  35. 

The  question,  as  Amended,  was  then  adopted, 
ayes  68,  noes  35. 

AYES-Metsrt.  Arraolt,  F.  F.  Fackat,  R.  Baekat, 
Vmf  too,  Hruce,  Bull,  Burr,  Ctmbrcleng,  D.  D.  Camp- 
bell, U  CampbcU,  ir  ,  Candee,  Clark,  Clyde,  Cuok, 
CuddebHck,  Dana,  Donforth.  Dodd,  Dorlon,  Dnbois, 
Gardner,  Horria,  Harrison,  Hotchkiat,Huiiter,  A  Hunt* 
inRlon,  K.  Huntingtoa,  Hnichintun,  Hvde,  Kemtn, 
Kingsiey,  McNeil,  MeVitt.  Maxwell,  Miller,  Morris, 
Nellis,  i\icholat,Nicull.  Powers,  Richmond.  Kiker, 
Kuggles,  Kustell,  M.  John,  Saliabury,  Shaw,  bbeldon, 
biminons.  V..  Spencer,  Stanton,  Stetson,  Strong,  swack- 
hamer,  Taft,  Taggart,  Ta11madg«,  J.  J.  Taylor,  W. 
'J^if'or,  Towntend,Watrrburir,  White,  Willard, Wood, 
W.  B.  Wrtsbi,  Yawger,  Young,  Youngs— €8. 

NOES— Messrs.  Bascom,  BoucK,  Brown,  Bnmdage, 
Chamberlain.  Chaifield,  Conely,  Cornell,  Crooker, 
FUnders,  Oebhnrd,  Han,  Hunt,  Jones,  Jordan,  Kem- 
bte,  Kennedy,  Kirklnnd.  Loomis,  Marvin,  Murphy,  O'- 
Conor,  Parish,  Paitervon,  Perkins,  President,  Kboades, 
Se>irii,  Shi'pnrd.  Smith,  Stow,  Tuthill,  Van  Sehoonho* 
Ten,  Warrrn,  Worden— SS. 

Mr.  CROOKER  moved  a  reconsideration  of 
this  vote.    Table. 

Mr.  SWACKHAMER  also  moved  a  recon- 
sideration  of  the  vote  on  the  ninety  days'  limita- 
tion    Table. 

The  tenth  section  being  now  read, 

Mr.  WHITE  moved  to  amend  by  striking  oat 
*'  or  to  the  Senate  of  the  U.  S."«-(the  effect  of 
which  would  be  to  leave  members  of  the  legis- 
lature eligible  to  the  U.  8.  Senate.) 

The  amendment  was  negativedi  ayci  29,  noes 

>  4M/oliowi:~ 


AYES— Mettrt.  Bascom,  Bergeni  Browni  Caadcci 
Gardner,  Hunt,  Hunter,  Kemble,  Marrla,  Murphy, 
Nicoll,  (r Conor,  Russell,  Simmons,  Smith,  Stow,Taff> 
gart.  Vache.  White- 19. 

N A Y5— Messrs  Ayrmult,  F.  F.  Backus,  H.  Backus, 
Baker.  Bonck,  BraTton,Kruce,Bnindaie,  Barr,Caml»re- 
leng,D  D.  Campbell, K  CampbeU,jr.,Chamberlam,Chat* 
field,Clark,Clyde,  Conely.i!ook,t:omell,Crooker,  Cod- 
deback.  Dana,  Danforth,  Dodd,  Dubois,  Flauders,  Gcb- 
hard,  Harris.  Harrison,  Hart,  Hotchkiss,  A  Hnntlng- 
ton,  B.  Huntington,  Hutchinson,  liyde,  Jones,  Jordan, 
Kennedy,  Keman,  Kinswley,  Kirkland.  Loomia,  McNeil, 
McNitt,  Maxwell,  Miller,  Morri»,  Nellis,  Nlehulas, 
Parish,  Pattersosi  Perkins,  Powers,  President,  Kich> 
mond,  Riker,  kuggles,  St  John.  Salisbury,  >haw,  Shel- 
don, Shepard,  K  Spencer,  Stanton,  Mepbeiis,  Stetson, 
strong,  Swackhamer,  I  aft,  Tallmmdge,  J  J.  Taylor, 
W.  Ta/lor,  Townsend.  Tuthill,  Van  SchooBbu*^, 
Warren,  Waterbury,  Willard,  Wood,WordeB,  Yawger, 
Yonng,  Youngs  >S^. 

The  tenth  section  was  then  adopted. 

The  eleventh  section,  Mr.  SIMMONS  moved 
to  amend  by  striking  out  **  jadicial,"  in  the  2nd 
line,  and  inserting  '*  civil" — so  that  It  should 
read: — "  No  person  being  a  member  of  congress 
or  holding  any  judicial  or  military  office  under 
the  U.  S.,  shall  hold  a  seat  in  the  legislature.*' 
He  desired  to  make  it  conform  to  the  latter 
clause  of  the  section  which  read  thns. — 

"And  ir  any  person  shall,  after  his  elcetloaas  a 
member  of  the  legislature,  be  elected  to  coagrea*,  or 
appointed  to  any  office,  civU  ur  miliUry,  nuder  the  go 
vrrnment  of  the  United  Sutes,  his  accepunee  ihettof 
ahall  vacats  his  seat." 

Mr.  RUSSELL:— That  wonld  exclude  post- 
masters 

Mr.  SIMMONS  was  aware  of  that. 

Mr.  CHATFIELD  said  the  intention  was  to 
prevent  a  member  bein^c  appointed  after  his  elec- 
tion to  an  office  under  the  U.  S.  Kovernment,and 
thus  giving  that  government  a  control  over  the 
legislature  in  the  appointment  of  U.  S.  senators 
for  instance — but  not  to  prevent  the  people  from 
electing  a  member,  knowing  him  to  hold  a  dvii 
office  under  the  U.  S. 

Mr.  Simmons'  amendment  was  lost. 

Mr.  CONELY  moved  to  amend  to  ezdude  all 
holding  offices  under  the  U.  S.  except  postmas- 
ters.   Lost. 

The  eleventh  section  was  agreed  to. 

Mr.  SMITH  moved  to  amend  the  twelAh  sec- 
tion, so  as  to  provide  that  the  first  election  aa- 
der  this  constitution  for  members  of  the  legisla- 
ture be  held  in  October  instead  of  November. 
Lost. 

Section  fifteen  was  then  agreed  to. 

Mr.  SMITH  moved  a  reconsideration  of  the 
vote  in  regard  to  the  Chenango  district.    Tabk. 

AFTERNOON  SESSION. 
Mr.  STETSON  submitted  a  propotitloa,  ia 
relation  to  fractional  representation,  to  add  the 
following,  as  a  new  section,  to  the  report  of 
committee  ntmiber  one. — 

i  •  The  first  part  of  ttctloa  teren  shall  be  eeastrasi 
BO  that  members  of  the  Assembly  shall  be  apportioaad 
as  follows:— The  aggregate  r  presenutive  popalatiua 
of  the  sute  shall  be  divided  bf  one  hoadred  sad  twen- 
ty-eight,  and  the  oaot lent  shall  be  a  ratio  npoo  which 
one  member  shall  be  apporttoaed  to  aach  «ouBCf  oTtbt 
autr,  bat  the  residne  of  the  members,  aflar  th«t,  sktU 
he  apportioned  so  that  the  fraciloa  or  a  aaallar  aoan- 
ty  «haa  always  be  entitled  to  a  OMmbsr  la  Bfafbteaea 
to  the  number  eoual  to  tbe  flrrt  ratio  la  a  lanar  oaaa- 
ly,  wheaerer  tlie  fraetioa  ol  ths  seMlltr  nnnaii  It 
lanrr  in  proportioa  to  its  whale  npisseaiatlta 


largrr  m  proponioa  to  lis  waan  icaisseaiatwa  ■ops 
Utfoa*  thaa  the fiaetloa  of  the  lamr  aoaatv  be  lalli 
whole  laptassatatlvt  peylitiB«|  iT the  wMi  ■ami*'' 
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^lhc  n-  '-  ^-^  f  membfTf  wet*  comlnaed  to  be  «f>- 
illOK'  :  to  *aid  firil  ralio. 

V-  \    explained   his  understanding 

*  th«  section  to  be  Ihat  Clintoti,  for  instance, 
ith  one  tnrmher  and  a  Jraction  o(  900U,  would 
Te  An  fttlditional  member  on  that  fraction,  in 
trereaee  to  New  York  with  sixteen  mcmDers 

I  the  opcraiion  of  the  sec- 

I  fig  like  that — and  went  in- 

|«fl  explanation   somewhat  in  detail      His  in- 

Btion  wa*  to  ^ive  the  coutitry  the  benefit  of  an 

i.n  of  fraction^,   of  which  the  city  of 

«uw  bai  the  benefit  to  the  disadvan* 

country. 

lONKS  syinpnthizcd  with  the  gentlemnn 

"ftloni  oa  account  of  the  unfortunate  po< 

m. 

ySz  We  do  not  ask  sympathy.— 

ftext  time,  as  a  right. 

-uld  ncverlliless  extend  his  syTii> 

iby  s^'af  no  doubt  imforlunate;  but 

doubt  upon  the   next  census,   her  fraction 

old   be  large  cnouch   to  secure   her  another 

nber 

Ir  STETSON:  That   takes  off  the  poioC   of 
ipnthr^ 

fONLS  hoped  the  gentlemnn's  anticipa* 
tmld  be  realized — and  went  on  to  *ay 
kt  lie  liftencd  to  the  Rentlemnn**  speech  at- 
liiTely.  but  onforiunftlcly  he  had  not  been  a- 
>  10  understand  it.  He  coul  >  not  say  of  the 
htiemaa'B  sUttsties,  whnt  hnd  b?en  said  of 
Itisti'*  '"  "' n#*ral.  that  they  were  after  all 
ill  istntd  in  numerali^.  for  it  would 

t  be  ^  ta  sny  «o.     But   it  was  a  tuf4i> 

fieftt  ftDiwer  tu  them  to  say  that  if  New  York 
llftd  one  eighth  of  the  representntion  in  the  As- 
■enblif  she  bad  also  one  eighth  of  the  repreeen- 
lltiT«  poputation  of  the  state. 

Mr,  WORDKN  remarked  that  there  were 
aoae  >o  blind  as  those  who  would  not  see — and 
Vfot  OA  to  explain  his  Idea  of  the  operation  of 
tbe  rule, 

Mr.  BROWN  was  satisfied  the  proposi lion de. 
mtww4  fttl  considemtion — but  it  wasacompttca- 
tiiiAe:,  and  ouj^ht  to  be  printed  before  being 
aeted  nn  He  8ujfge»ted  that  U  be  postponed  un< 
t  w  and  printed, 

jQ  was  ordered  to  be  printed. 
W,  TAYLOH  offered  the  following  addi- 
I  ieetion — which  he  said  was  a  section  of 
I  Cioaflitiitjon,  with  the  words  "  and  legis- 
blfv«  term-  added — to  prevent  any  misconslruc* 
tioa  «r  tbe  political  year  ; 

f  IC  Tbe  aoUticftlfeamad  IfKblatire  term  shall be- 
l^ovtW  nrt(  d«r  ofjjinuarf;  Mod  (he  leBitlatore 
ifeall  9wrf  frmr  n*%fnb\*  on  the  firi t  Tuetdny  Jo  Jan« 
•aff «  ttaN^*  a  dtjfcreot  dmf  ihaU  be  uppoUed  by  \nvr, 

CKOOKER  moved  to  strike  out ''  unless 
A  day  shall  be  appointed  by  law.''  Bet> 
il  flxcd,  than  fluctuoting. 
SffCFARD  suggested  that  some  pestt- 
tcMe  wiftit  make  it  necessary  to  change  the 
pbcieRiiil'tl<^-'-     '  ^^fding  the  Icgiilaturc, 

Mr.  CRT'  I  not  sec  how  the  legisla- 

imn  W9ftld  ]  N  hen  the  pestilence  was  to 


Mr.  Cioocsa*t  motion  was  lost,  and  Mr.TxY- 
t9m*w  McUoo  ailopted, 

Mr.  W.  Taylor  tben  moved  that  Che  article 
as  HHbdod,  be  pirifited— whieb  wat  ft^ced  to. 


The  article  relating  to  the  Legislative  Depart- 
ment^ as  finally  adopted^  is  as  follows  : — 
AR  nCLE  I. 

Sccrioir  1.  The  leglilatiTe  power  of  tbit  state  shaU 
be  vemcd  xn  m  >«niite  ROd  A3.«cmC>lf . 

^  a.  TbeMenate  nh'll  con»i«i  ot  ihirty-iwomemb^ri, 
and  ihe  ^ennlur*  >bn.il  b**  chosen  for  iwo  years,  Th« 
Aii*«nil>ty  9hn\[  coniiflt  of  otic  hundred  an>i  iweiiiy*^ 
tight  membcrt,  who  shillt^f.  annuaLlr  elected. 

Substitute  the  following  for  section  &  :  4 

4  <^.  The  time  shull  b«  dtridfd  into  thirt?  two  dl»* 
tnci$,  lobe  called  senate  dliincis,  Mch  of  which  stiiU 
choose  one  «eDator  The  dmtricK  abaU  be  numbered 
trom  one  to  ThinT-two  liiclu&ivr, 

lii»iric(  No,  1  »n#U  couMst  of  the  eoQDLka  of  Rtcb- 
mond,  i^ufTulk  and  Queentt 

Uisirict  No,  2  flhAli  eonst^t  of  the  cotmiy  or  Kingi, 

liiatricii  Nas  3t  4,  fi  and  6  ibajl  consist  at  t-he  city 
and  county  of  New  York;  and  Ih'*  ttourd  of  supervi- 
»«'r»  of  toid  cilf  a'ld  conriy  shall,  on  or  l>«lore  tbe 
lirsi  day  of  May,  1S47,  divide  ili«  cliy  and  fountf  into 
ih«  DUiijber  of  seoaie  di«trlct9  to  which  il  h  entilled, 
as  near  as  may  be  oT  an  equal  number  of  Jnh'ibittintRi 
I'l'  conMauoiia  lerrilory  and  of  coinpfltt  form  Tho 
hoHrd  of  soperTJsors  when  they  !Lti»i II  hnve  completed 
aocb  dtviiion,  shall  cause  ceriiflcHle*  thereof^  »i(9.img 
the  number  itttd  booodarie!!  of  each  difiirjcl  and  tie 
population  thereof,  to  km  filed  in  the  rfflce  of  the  Sec* 
reTriry  of^iHieatid  of  the  clerk  of  said  city  and  countft 

District  No.  7  shrill  consist  of  tbe  counties  <»f  West* 
cheatert  Fuinam  and  l{ockinnd 

Uistrict  No.  s  slidU  coniist  of  the  counties  of  Dutch- 
e9!i«  atiil  t::oiun]bhu 

District  No.  9  ihall  conilil  of  the  counties  of  Orania 
and  Sullivan. 

Diatrirt  No.  10  shall  consist  of  ihe  counties  of  tllster 
and  Greene. 

Disirici  No.  11  shall  consist  ot  the  counties  of  Alba- 
ny and  Schenectady. 

Dlsiriit  Mo.  13  shall  consist  of  the  eoooty  of  Beuise* 
laer. 

Dt9trt<;t  No.  11  sbali  eoaslit  of  the  eooalJes  of  Wash- 
infrton  and  Samtofa 

DbiMct  No.  14  shall  consist  ot  me  counties  of  War« 
rcn.  Essex  and  Clmton 

Dislrici  No.  tAfhiill  consist  ol  ihc  coamies  of  Si. 
Lawrence  and  Franklin 

District  No.  KS  shnlt  eonsiit  ci  toe  counties  of  Her* 
kimcr,  Hamilton  I  Fulton  and  Moiit(romery» 

District  No,  17  shall  consist  of  the  counties  of  Scho* 
barte  and  Oisefo 

District  No,  13  shall  consist  ot  the  counties  of  Dela- 
ware and  Chenanpo. 

Disir^ct  No.  19  "hall  consist  of  ine  eotmty  of  Oneida. 

District  No  90  shall  coDsiKt  of  the  counties  of  Madi* 
son  «nd  Oswego. 

Disirici  No.  ai  shall  consist  of  the  eonnties  of  Jef* 
ferson  nod  Lew  it. 

District  No.  32  shall  consist  of  me  county  of  Qnon- 
daitm. 

District  No.  33  shall  consist  of  the  counties  of  Cort* 
Isndt  Broome  and  Tl^gH, 

DiBiriri  No.  24  shall  consist  ol  tbeconnlles  of  Cayu- 
ga and  Wayne. 

Di»trict  No.  :25  shall  consist  ol  the  counties  of  Tomp* 
kinsf  Seneca  and  Yates 

DIstrici  No  OH  shall  consist  of  the  coontles  of  Steu- 
ben and  Chemunic 

Plat  net  No.  97  shall  consist  of  tbe  connty  of  Monrosu 

Pisirict  No.  ai»  shall  consist  of  the  counties  of  Qv 
lenttSf  Oeneseeand  Ntsfart. 

District  No.  39  shall  consist  of  tb«  eonnties  of  OlH 
rio  i«nii  Livinjsion, 

District  No  30  shall  conalst  of  tbe  conotips  of  i 
S*t\j  and  Wyomini 

District  No  31  shall  consist  of  the  county  of  Efh 

District  No.  33  shall  consist  of  the  counues  of  Cli 
lav  que  and  Caltarauyua. 

^6.  An  enumerailpn  of  the  InhablMnft  '.f  the  st 
abalt  be  taken  under  tbe  direction  o  -^ftir 

the  tear  one  thousand  eight  htindr' 
al  the  end  of  every  ten  years  the 
diatrlcls  shall  Ih?  sii  sltered  b»  f 
flrii  aesmion  aAer  the  rf turn  of* 
each  senate  district  shrill  eon 
be,  an  eiiual  number  of  inhabit 
and  persont  of  color  not  taied , 
'  altered  ontU  tha  rttani  of  aaol 
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shall  It  all  times  consist  of  eontigoons  territoryi  and 
no  cooDtf  shall  be  diridf  d  ia  the  fomatioQ  of  a  sen- 
ate disirict,  except  such  eonnty  shall  be  eqniubly  en- 
titled lo  two  or  more  senators. 

f  7.  The  members  of  the  assembl?  shall  be  appor- 
tioned among  the  several  counties  of  this  state,  by  ibe 
legislaturei  as  nearlv  as  may  be,  accordmg  to  the  num< 
her  of  their  resiiectiTe  inhabitants,  excluding  aliens, 
and  uersons  of  color  not  taxed,  and  simll  be  chosen  by 
single  disiricts. 

The  se? oral  boards  of  snpenrlsors  in  such  conntifs 
of  this  state,  as  are  now  entitled  to  mor*  than  one 
member  of  assembly,  shall  assemble  on  the  first  Tues- 
nay  of  Janoary  next,  ami  divide  th  ir  respective  cuun. 
ties  into  assembly  districts  equal  to  the  number  of 
members  of  assembly  to  which  such  counties  are  now 
severally  entitled  by  law,  and  shall  cause  to  be  filed  in 
the  offices  of  the  ^ecretary  of  Mate  and  the  clerk  of 
tbeir  respective  counties,  a  description  of  such  a»sf  m 
biy  districts,  s|^ifying  the  number  of  each  district 
and  the  population  thereof,  according  to  the  last  stNte 
enumeration,  as  ne  ir  as  can  be  accertnin'd  Kach 
assembly  district  shall  conuin  as  nearly  as  nwiy  be. 
an  equal  number  of  Inhabiunts,  excluding  aliens  and 
persons  of  color  not  taxed,  Kitd  shall  consist  of  con- 
tiguous and  convenient  territory,  hut  no  town  shall  be 
divided  In  the  formation  of  assembly  districts. 

$  8.  The  legislaiore,at  Its  first  session  after  the  return 
of  every  enumeration,  shall  re-apportian  the  members 
of  assembly  among  the  several  counties  of  this  state, 
in  manner  aforesitd,  and  the  board  of  supervisors  in 
such  counties  as  may  be  entitled,  under  ^uch  re-ippor- 
tionmeut,  to  more  than  one  member,  shall  assemble  at 
such  time  as  the  legislature  making  such  re*apportion- 
ment  vhall  prescr.be,  and  divide  such  counties  into  as- 
sembly districts  in  ih^  manner  herein  drected.  and  the 
app  «riionnient  and  districts  so  to  be  made,  shall  re- 
mnin  unaltered  until  another  enumeration  shall  be 
taken  under  the  provisions  of  the  piecedina  section. 

hvery  county  heretofore  established  and  separately 
organised,  except  the  county  of  Hamilton  shall  always 
be  entitled  to  one  member  of  the  assembly,  and  no  new 
county  shall  hereafter  be  erected,  unless  its  population 
shall  entitle  it  to  a  member.  The  county  oi  Hamilton 
shall  elect  with  Fulton,  until  the  population  of  Hamil- 
ton khall,  according  to  the  ratio,  be  entitled  to  a  mem- 
ber. 

f  9  The  members  of  the  legislature  shall  receive 
for  their  services  a  sum  not  exceeding  three  dollars  a 
day  from  the  eommencement  of  the  session;  but  such 
)>ay  shall  not  exceed  in  the  aggreicate  three  hundred 
dollars  for  per  diem  allowance,  except  in  cuscs  of  im- 
poachinent.  The  limitation  is  to  the  aggregate  com- 
peasation  shall  not  take  effect  until  1848  When  con- 
vened in  extra  session  by  the  Oovemor,  they  shall  re- 
ceive f  1  per  day.  They  shall  also  receive  the  sum  of 
one  dollsr  fort-very  ten  miles  they  khall  travel,  in  go- 
ioK  to  and  returning  from  their  place  of  meeting  on  the 
mo't  usual  route  The  >peaker  of  the  Assembly  shad, 
in  virtue  of  his  office,  receive  an  additional  compensa- 
tion equsl  to  one-third  of  his  per  diem  as  member. 

$  10  No  member  of  the  legislature  shuli  receive  any 
civil  appointment  within  this  state,  or  to  the  >enatc  of 


i  lg.  The  political  year  and  legislative  term  shall  be- 
gin on  the  first  day  of  January ;  and  the  legi«latii'e 
shtll  every  year  a-srmble  on  the  ffrsr  Tiiesd  «y  in  Jan- 
nary,  unless  a  different  day  shall  be  appointed  by  Uw. 

APPOI.VTMRN  r  OK  ELKCTION  of  »TATB  OFPICfiRS. 

On  motion  of  Mr.  W.  TAYLOR,  the  commi^ 
tee  of  the  whole,  Mr.  WORDCN  in  the  chair, 
took  up  the  report  of  committee  No.  Six  (Mr. 
Ciiatfield's),  on  the  appointment  or  election 
of  all  officers  whoae  powen  and  daties  nre  not 
local,  &c. 

The  first  section  was  read,  as  follows: — 

i  The  Secretary  of  Suie,  Comptroller,  Treasurer 
snd  Attorney  General  shall  oe  chiiaen  by  the  people,  at 
an  annual  general  •tlection,  and  shall  hold  their  uiJi  es 
for  two  years.  The  Secretary  of  State  and  Coti  pi  rol- 
ler shall  receive  ho  annual  stlary  uf  two  thousand  and 
five  hundred  dollars;  the  Treasurer  fball  receive  iia 
annual  ularvofone  thousand  five  bunftred  dolars 
and  the  Attorney  General  shall  receive  an  annual  mI- 
ary  of  two  thousand  dollars:  but  he  shall  not  receive 
any  other  or  further  fees,  perquisites  or  compensation 
for  any  services  performed  by  him  a»  Attorney  General. 

Mr.  KENNEDY  moved  to  amend  as  follows: 

Strike  out  from  the  4th  line,  after  the  word  '*year!i," 

and  invert  '•  and  shall  receive  an  annual  salary,  to  i« 

prescribe  hj  law,  which  shall  not  be  alterea  during 

their  respective  terms  of  office." 

Mr.CH  ATFIELD  was  not  prepared  to  let  this 
go  by  defnalt.  He  went  on  to  point  out  the  im- 
portant changes  proposed  iu  the  report.  The 
committee  proposed  first  to  give  the  election  of 
these  officers  to  the  people.  On  that  point  he 
anticipated  Utile,  if  any,  objection.  Next  they 
proposed  to  shorten  the  term  of  these  officers : 
and  chiefly  with  a  view  that  they  might  come  in 
and  go  oat  with  the  Executive — and  this  because 
they  were  to  some  extent  cabinet  officers,  and  it 
was  due  to  the  Executive  that  be  shonlJ  hare  a 
cabinet  who  accorded  with  him  in  regard  to 
measures,  that  his  administration  might  be  har- 
monious. The  committee  also  thonght  it  impor- 
tant that  the  constituent  body  should,  as  often 
as  once  in  two  years,  have  an  opportunity  of 
passing  upon  the  acts  of  these  i'tficrrs.  Mr.  C. 
went  on  to  explain  and  define  the  fixing  of  the 
salaries  of  these  officers  in  the  constitution — that 
they  might  not  be  the  subject  of  change,  with 
changes  of  party,  and  might  not  be  a  matter  of 
consideration  in  their  election.  The  committee 
had  fixed  them  at  the  presgnt  salaries^-believ- 


ing  that  they  were  not  too  high.     As  to  the  At- 

the  United  State* from  the  Governor,  the  Govemomnd  J  torney  General,  the  committee  thoUKht  $20ll0. 

wh'SJL^he^JhliriTav'e'U&n^^  '"""•  '"^  '""  ''''   fitting  off  ext™  compensaUon    would  not  be 

No  person,  being  a  member  of  congress,  or    too  high,  and  t»»at  the  state  would  he  the  gainer 

at  that.    Now  the  salary  was  $1000,  togetlier 

with  a  large  amount  of  fees  and  perquisites, 
much  of  which  did  not  go  upon  the  Comptrol- 
ler's books.  The  present  incumbent  had  receiv- 
ed somewhere  in  the  neighborhood  of  $4000,  to 
which  would  be  added  compensation  for  some 
two  months'  services  recently  at  Anbnrn. 

Mr.  MMMONS  thonght  it  wmild  not  look  well 
to  put  the  Governor's  salary  in  the  power  of  the 
legislature,  and  fix  those  of  his  cabinet  in  the 
constitution.  He  should  prefer  to  see  all  these 
balaries  left  to  the  legislatnre,  or  all  fixed  in  the 
Constitution. 

Mr.  RICHMOND  remarked  that  we  were 
laying  the  foundation  for  a  larfe  number  of  off* 
ces,  and  this  principle  seemed  that  Ibr  to  have 
been  settled,  that  if  we  left  theta  aalariei  to  be 
fixed  by  the  legiifaitiirewvihonU  ahoprohi^" 


holding  any  ludiciai  or  military  office  under  the  United 
Mates,  shall  hold  a  seat  in  the  legislature  And  if  any 
person  shall,  after  his  election  as  a  member  of  the 
leaisUture,  be  elected  to  congress,  or  appointed  to  any 
office,  civil  or  military,  under  the  government  of  the 
United  >tites,  his  aceepunce  thereof  shall  vacate  his 
sfat. 

Substitute  for  sections  15  and  16,  so  far  as  re- 
lates to  Senators  and  members  of  Assembly,  the 
following: — 

§  la  The  first  election  of  Senators  and  members  of 
Assembly,  pursnant  to  the  nrovisions  of  this  Constitu- 
tion khiill  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  one  thousand  eight  hundred  and 
fony  seven;  and  all  vubscquent  elections  shall  be  held 
on  the  Tuesday  sncoeedlng  the  first  Monday  of  Novem- 
ber in  each  year,  unless  otherwise  directed  by  the  le- 
gislature. Tne  Keaaiors  and  members  of  Assembly 
who  mav  be  lo  office  on  the  first  day  of  January,  one 
Ihoasaad  eight  hnadred  and  forty-seven,  shall  bold 
their  oittcaa  until  the  thirty-irst  day  of  Daoembcr  fol- 
^wlag,  and  no  loBgw* 
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TTi        '    *  '\>   *»ffeci  upon  an   in-^ 

(It.     Sup]^  to  be  the  jucJgmeat  of 

vrntion— .,      .-v;ui  1   then  thiow  upon  n 

Df^le   [efittlature  the  (lowcr  ani  duty  of  fixiog 

kie  salaries  of  ail  your  jud^es^  state  otiicers, 

Jerks  of  courts,  Ice-  he,     [l  was   ea$y  to   see 

rlial  a  Inbby  ihin  would  britiji;  to  bear  upon  the 

rsalrr  !  how  utterly  this  who!e  mauer 

ta  I  be  pliiceil  beyond  the  reach  uf 

f  pt-, ,:  ,  .L .  d  long  term  ol'  years      He  irusU 

i(  we  did  not  fix  «<Iitrics  id  the  coQStituttonf 

f  e  ahoald  at  leaat  place  them  where  the  people 


eould  lay  tbeir  band;  on  them,  if  tbele^slatora, 
under  'he  influence  of  thoae  interested,  should 
i?ive  loo  hi^h  salaries,  Bui  he  hoped  we  should 
tiic  them  in  the  constilulion;  and  he  warned 
j^cntlcmen  that  if  we  placed  these  aalaries  be* 
yond  the  reach  of  the  people  for  long^  teroijif 
that  I  hey  never  would  receive  such  a  consti' 
lution. 

Oil  motion  of  Mr.  CHAMBERLAIN,  ibe 
eonimittffe  rose  and  reported  progress,  and  tho 
Convention 

Adjourned  to  9  o'clock  to-morrow  jnomiiig^ 


SATURDAY,  AUGUST  1. 


Prajer  by  the  Rev.  Mr.  McDoN'otroH. 

STATE  OFFICERS. 
Mr  PERKINS  presented  a   minority  report 
om  committee  number  six.     He  said  the  report 
til bi ted  his  uwn  views^  for  he  did  not  cbmi 
-,.  ..„..,  iiie  views  of  any  oiher   member 
%  though    in   J^ome    pariiculars 
jimiliee  agreed  with  him  in  some 
iiJltjrtruc*;^  from  the  report  of  the  majority* 
1  Uie  report  as  loUows:^ 

ARTICLE—. 

f  I,  An  Attornry  General  »hall  be  eteetedfit  the  times  I 
ilpi*  ">*itix   ttic  liurcmor,  and  shalUiijId  i 

I  vHx  *  (oe  Ifrtn,  I 

(a.    I  ''*-T  •h^ll  hf<   snpoinled  annunllf ,  on  I 

t  fucinUy  ifk  Fcbrunryt  by  the   opro  vtvavocr  I 
'  itie  Leftilature^  aud  tf  a  mijurity   of  ull  the  | 

\$,  There  »!i*tl  be  elected,  bf  plumliif  of  Toten,  at  , 
tliiiev  and  pUc^t  of  chousn^  'Vlc^inhersof  4«j!-vm* 
M  •ccr»^iftrf  of  btrti*",   a  I  ompf roller,  «  Sieite  Kn-  i 
-surveyor,  ihrce  C«nal  Cammisslonrrs,  »<nd  , 
ori  nf  Sute   Pritnna,     Ui«d»fr  ihcSr  firi-i  i 
il!    rf  Mieruv^lf   hold  thriTolBre*  for  I 
r  wctlon  or  thi^nriictsi 
Tc*<pecuvely. 

ipii  under  ilie  preeeilinf  i 
•  r  JUtd  Surveyor    nhill   hold  ] 
f  Comt'lroller  for  two  Tcan* 
,'.«!•  for  ihri»e  years     'Hie  Carnl  i 
'i  ta«vi«<rt9r  of  SutP  Prisons  hivinf  [ 
I'^r  ul  Totej  >hall  hold  thf Ir  ofHcen 
Ur*Mj  HaTinir  the  next  c  real  est  numhi*  r 
i  tu4l4  lti«lrofRce«  lor  two  fears;  and  tlie  ^ 
_j  fcaf     In  ca*e  ornnequ^ility  in  ihe  num- 
I  f..r  fitUf^r  of  Ihe  oflicet  of  Cornmii»if>her 
^)e  first  etecled,  ih«  teim  of 
rriitned  by  Ic,  *    i 

h*r  rtit  cfiiiniiiy  in  the  nnmber  i 
"ndirr  ihin  artict<*t  [ 
I  case  of  the  detth,  ' 
ii.ility    of  fithcr  of 
itrd  »ection  ol  this  artt* 
op^n   nofninatkoa  aad 
,      ..„  .     rm   the  duties  of  lti<?  of- 

rriti,  ur  retiduc  uf  the  iiaeipired  lermj  at 
ba 
fi,ir^'>    nf,ir*.rii,.r  Sr>#jiii*r  of  the  Aaaembly, 
-    >r,  Treasurer,  /itomey 
find  surTcyor,  aball  be 
1  Offiea,  I 

irip  of  Stale,  Coinptrol- 
l^  ncnil,  ibaUbe  lbeCom>  ' 

■ft^ 

••4  IS 

j  f .  ,1  r  of  whose  appointment 

iSPMi  uutlofl,    shall W  chofHcn 

•f  a»9a.»)r.4  m-  *<.^'<  .  ,  "  -  ribed  hj  the  U«  exUtiQC 
al  taatiisiaaf  ihfir  niiponitincnl. 

it.  Ktart oficcf  bariui a  ataifd saUry tball aoeoont 
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^t  of  tbe  Contmiaaionera 
I  nuineer  and  S^urveyor, 


for  and  pay  to  rhe  Trea«uTer  of  tbt  Stata  all  p«tqQl» 

sites  of  udie^)  he  may  receive, 

^  **.  AU  officers  hriTing  flaUHen  (except  Judicial  oifl- 
eers)  ahall  at  stated  limes  receive  fortlieir  »ervicct« 
curnpenfiaiion  wbich  shall  noi  be  increased  ordimln« 
i^hed  diiritsR  the  H-rm  for  which  ib#*T  shill  hive  been 
elected.  Hui  (his  shtlt  not  be  coni^trued  to  prrvenl  the 
pnrtane  of  Inwa  n(  any  time  to  regsuiaie  the  cocnpea* 
satiod  of  ftJiure  incumbeois  of  ollice. 

^l>).  AU  prof  isiuns  of  law  auihorizine  the  appoinl- 
mrnt  nf  Inspectoral  vVcighers  mod  Measurers  of  mar- 
chatidlxe,  (except  saU)  are  abrofated. 

BISHOP  PERKINS. 

Mr.  P.  said  the  principal  dilferencef  wertt 
that  the  Secretary  of  State,   Co mptroUerr  State 

Engin'-er  and  Surveyor,  were  by  him  proposed 
to  he  elected  for  three  years,  and  they  were  to 
be  classified  so  that  noe  of  them  would  be  elected 
annunlly.  The  report  of  the  majority  proposed 
to  elect  them  for  two  years,  and  all  to  go  out  at 
once.  His  report  aUo  proposed  to  ^ive  to  these 
olEcers  a  salary  whieh  shall  not  be  altered  dur. 
ing  the  time  for  which  they  shall  be  elected^  but 
the  legistattire  may  prescribe  the  compensation 
of  future  incumbents.  These  were  the  principal 
alterations,  except  that  the  Treasurer  was  t« 
be  appointed  aanually  by  the  legislature.  Hav- 
ing mnde  some  fdrlher  explanations  he  moved 
tliat  the  report  be  committed  to  the  committee 
of  the  whole  having  in  charge  tbe  majority  re- 
port, and  that  it  be  printed. 

Mr.  CHATFIIXD  made  some  complamU 
which  were  not  distinctly  heard,  that  this  report 
should  he  brought  in  at  this  time,  He  dotibteit 
if  it  could  be  now  considered,  and  was  under> 
stood  to  intimate  that  the  gentleman  from  St, 
Lawrence  had  been  wanting  in  respect  to  the 
committee. 

Mr.  PERKINS  said  he  was  ever  nnforttinale 
in  the  expression  of  his  difference  of  opinion 
from  the  chairman  of  the  committee.  Indeed, 
it  seemed  to  be  a  matter  of  ^eat  disrespect  for 
any  gentleman  of  this  Convention  to  vcnlurc  to 
di^cr  from  him  (Mr,  Chatfixld).  W ben  the 
report  of  the  majority  was  agreed  to,  he  assentp 
ed  to  the  report  being  made,  though  voting 
against  some  o(  its  provisiom^  in  committee^ 
and  he  had  now  felt  it  to  be  bis  duty  lo  submit, 
his  views,  as  they  differed  from  the  nsmjority. — 
At  an  early  day,  be  proposed,  by  resolution, 
something  in  the  noture  of  a  minority  report, 
and  that  was  deemed  exceedingly  disrespectful ; 
and  be  received  a  lecture  for  that  too.  [Langb* 
lerj  There  was,  on  the  part  of  the  chairman 
of  tbe  committee,  a  straA^e  sentitivejie^  wJus^ 
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lie  could  not  nnderatuid.  If  there  was  no  imputa- 
tiou  on  that  gentleman  or  his  actions — if,  when 
there  existed  a  mere  difference  of  opinion,  a 
member  took  that  mode  of  bringing  his  views 
))elbre  the  Convention — it  seemed  to  him  that, 
for  a  member  to  get  up  and  complain  of  having 
been  treated  with  disrespect,  showed  either  a 
jealousy  of  other  members,  or  a  dyspeptic  nen 
vuusness  which  could  not  endure  a  mere  dider- 
encc  of  opinion.  Mr.  P  had  taken  the  course 
which  his  judgment  dictated  to  be  the  proper 
one  to  bring  his  views  before  the  Convention. — 
Ke  had  exercised  his  right^  which  he  was  not  at 
liberty  to  sacrifice  to  any  jealousies,  and  while 
he  remained  a  member  of  a  committee  which 
made  a  report  of  which  he  disapproved,  he 
should  not  be  deterred  from  presenting  a  counter 
report,  and  endeavoring  to  amend  the  one  from 
which  he  dissented.  He  might  perhaps  have 
presented  this  report  at  an  earlier  day,  although 
after  the  manner  in  which  the  gentleman  (Mr. 
Chati'ield)  received  any  indication  of  a  differ- 
ence oC  opinion  on  the  coming  in  of  his  report, 
he  had  finally  determined  to  waive  any  further 
expression  of  his  opinion,  until  the  matter  was 
under  the  consideration  of  the  Convention. 

Mr.  CHATFIELD  hoped  the  gentleman  from 
St.  Lawrence  would  not  understand  him  as  say. 
ing  that  there  had  been  any  disrespect  to  him 
personally.  If  he  did  say  that,  he  had  said 
what  he  had  not  intended.  All  he  had  said  was 
that  the  committee  had  not  been  treated  with 
the  respect  to  which  they  were  entitled.  Mr. 
C.  proceeded  at  some  length  to  point  out  the  par- 
liamentary course  which  the  gentleman  from  St. 
Lawrence  should  have  pursued. 

Mr.  PERKINS  responded  and  showed  what 
course  had  been  taken  both  by  the  majority  and 
minority  of  the  committee  and  reiterated  the 
statement  of  his  conviction  that  the  offence  com- 
mittf*d  was  in  daring  to  differ  from  the  chair- 
man of  the  committee^  whose  great  sensitiveness 
was  otherwise  inexplicably  mysterious.  AAer 
some  other  observations  the  motion  to  print  and 
refer  was  carried. 

JUDICUL  SYSTEM 

Mr.  RQGGLES,  from  the  committee  on  the 
judiciary,  presented  a  report,  which  was  read 
by  the  secretary,  as  follows  : — 

Sec.  1.  Tba  Astemblf  shall  have  the  power  of  im- 
peuchment  by  a  vote  of  the  majority  of  all  the  members 
elected.  The  court  for  the  trial  of  impeachmentt  thall 
be  eompoied  of  the  president  of  the  benaie,  the  eena- 
tore,  HDd  the  judges  of  the  court  of  appeals^the  major 
part  uf  whom  may  hold  the  court.  On  the  trial  ol  an 
impeachment  against  the  Governor,  the  Lieut.  OoTem- 
or  shall  not  act  as  a  memlwrof  the  court.  No  judicial 
oflteer  shall  exercise  his  office  alter  be  shall  have  been 
impeached,  until  his  acqoitat.  Befont  the  trial  of  an 
utpeacnment,  the  members  of  the  court  shuU  take  aa 
oath  or  afflrmation  truly  and  impartially  to  try  tlie  im- 
Mactiment  according  to  evidence,  and  no  person  shall 
be  convicted  witliout  the  concurrence  of  two- thirds  of 
the  members  present.  Judgment  in  cases  of  impeach- 
ment shall  not  extend  further  than  to  removal  from  of- 
fice ;  but  the  party  convicted  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

^  S.  There  shall  be  a  eourt  of  appeals,  composed  of 
eight  judges,  of  whom  four  shall  be  elected  by  the 
eketors  oi  the  state  for  eight  years,  and  four  selected 
from  the  class  of  jnstiess  of  the  supreme  court  having 
the  shortest  time  to  serve.  Provision  shall  be  made  by 

'  "^ aberseltetedaseUer 

IS  of  the  toprsme 

J  elasalfylBg  tiMse 

I  llM  Mi  tiMU  ba  alMtad  evtty  nooal  iMT. 


IBS  Boorieai  iime  to  serre.  rrovision  m 
law  for  designatlag  one  of  ths  menbers  ( 
nifs,  and  for  seleetiag  snek  iustiees  i 
mmn  tnm  time  to  tiae,  and  idr  so  el 


f  S.  There  shall  be  a  supreme  court  h>«'dc  the  same 
jurisdiction  in  law  and  equity  which '>  /  f  .•'  reme  court 
and  court  of  chancery  now  have  suf«i4*A  ,o  reeulation 
bylaw 

^  4.  The  state  shall  be  divided  ir/#  tr;.{  ^adicial  dis- 
tricts, of  which  the  city  of  New-yr/*/  V  a*\  Us  oue— 
the  oiners  to  be  bounded  bf  count r  i'sti,  ard  be  com- 
pact and  equal  in  population  as  wjki'^  as  may  be- 
There  sha  1  be  four  justices  of  tha  ropr*,ine  e';urt  for 
each  district,  and  as  manv  mctf  ri  the  diitriei  com- 
posed of  the  city  of  iNew-Vork  «s  may  from  lime  to 
time  be  authorized  by  law,  but  not  to  exceed  the  uum- 
ber  of  justices  in  the  other  ditlilcts  in  prnpc»riioa  to 
tlieir  populatiun  They  shall  b<  classified  so  that  one 
of  the  justices  of  each  disirisl  shall  go  out  of  olfice 
at  the  end  of  every  two  year? .  After  the  expiraiion  of 
their  terms  under  such  classJicaiioOf  the  term  uf  tneir 
oMee  shall  be  eight  years. 

^6.  Any  three  of  them  mt y  hold  iteoeral  terms  of 
said  court  in  any  district,  i  sd  one  of  them  may  bold 
special  terms  and  circuit  e-iurts,  and  preside  at  the 
courts  of  oyer  and  lermiuer  in  any  county. 

(  6.  They  shtU  severally  at  stated  times  receive  for 
their  services  a  compensation  robe  established  br  law, 
which  shall  not  be  dimiuisljsd  durinie  their  continuance 
in  office. 

^  7.  Thev  shall  not  boll  any  other  office  or  nnMic 
trust.  A 11  votes  for  either  of  them  for  any  elective  of- 
fice, (except  that  of  ju»t<ce  of  the  supreme  court,  or 
judfe  uf  the  court  o\  appealsj)  giTcn  by  tlie  legislature 
cr  (he  peoplci  shall  be  void.  They  shall  not  ecercise 
any  power  oi  appoinlmeat,  except  in  licensing  practi- 
tioners in  their  courts. 

^  S.  The  classificat  on  of  the  justices  of  the  supreme 
court,  the  times  and  places  of  holding  the  terms  of  the 
court  of  appeals,  ana  of  the  general  and  special  terms 
of  the  suj^reme  court  within  the  several  districts,  and 
the  circuit  courts  and  courts  ofoyer  and  terminer  wi*h- 
in  the  several  counties,  shall  be  provided  for  by  law. 

f  9.  The  testimony  in  equity  ca^es  sh\ll  be  Uken  be- 
fore the  judge,  who  shall  hear  and  decide  the  case  in 
the  same  manner  as  testimony  is  taken  upon  the  trial 
of  an  issue  at  law. 

f  10.  Surrogates  shall  be  elected  for  four  years  — 
They  shall  be  compensated  by  fixed  salaries,  and  they 
shall  not  receive  any  fees  or  perquisites  of  office. 

^  11.  Justices  of  the  supreme  court  and  judges  of  the 
court  of  appeals  may  be  removed  by  joint  roMilutiou  ol 
both  houses  of  the  legislature,  if  two-thirds  of  all  the 
members  elected  to  the  assembly  and  a  majority  of  all 
the  members  elected  to  the  senate,  concur  therein  — 
Surrogates  and  all  judicial  oflloers,  except  thoM  men- 
tioned in  this  section,  and  except  justices  ol  the  peace, 
may  be  removed  bf  the  senate  on  the  recommeodarion 
of  the  Governor,  but  no  such  removal  shall  be  made 
unless  the  cause  thereof  be  entered  on  (he  jonnml,  nor 
unless  the  party  complained  of  shall  have  been  served 
with  a  copy  of  the  complaint  against  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  hl«  defence. 
On  the  question  of  removali  the  ayes  and  noes  shall 
be  entered  on  the  journals. 

^  19.  The  justices  of  the  supreme  court  shall  be  nom- 
inated by  I  be  Governor  and  appointed  by  and  with  the 
consent  of  the  senate:  or 

f  IS.  The  justices  or  the  supreme  court  shall  be  elect- 
ed by  the  electors  of  the  respective  dinricts,  at  «uch 
time  as  may  be  provided  by  law,  but  not  within  ninety 
days  before  or  alter  the  teneral  annual  electhm. 

f  II.  Inferior  courts  of  civil  and  criminal  jarisdletlon 
may  be  established  by  the  legislature,  and  appeals  and 
writs  of  error  iberefrom  may  be  brought  to  the  ^npreme 
court  or  court  of  appeals  as  shall  be  provided  by  law 

^  14.  The  legislature  may  reorganise  the  judicial 
districts  at  the  first  session  after  the  retnm  of  every 
enumeration  under  this  constitution  in  (he  manner 
provided  for  in  section  four,  and  at  no  other  time;  and 
they  may  at  such  session  increase  or  diminish  the  num- 
ber of  districts,  but  such  increase  or  diminutmn  shall 
not  be  more  than  one  district  at  anv  one  time  Kach 
district  shall  have  four  justices  of  the  supreme  court, 
but  no  diminution  of  the  districts  shall  have  the  cflTect 
to  remove  a  judge  from  office 

^  IS.  The  electors  of  the  several  towns  shall  at  their 
annual  town  meeting,  and  in  such  manner  as  the  legis- 
lature may  direct,  elect  their  justices  of  the  poace.— 
Their  term  of  ofllce  shall  be  four  vears.  Thtir  nam* 
ber  and  classifieation  may  be  regnlated  by  law. 

i  li.  The  eourt  for  the  trUl  of  impeaehmtrts  and 
the  enneeUoB  of  emrsi  the  eonrtof  ahuMiyi  the 
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I  at  pretent  or- 

r.  f  xcfpi  ju*ttcf »  of  th<»  p«ace, 
lTtet'i»'»'   tijy  l<  '-•n  or  t>erittii«urt  of  «flice. 
By  order  ol  the  eoinminei', 

4;iUt{LE>  H.  HViiGLESj  CliAJrroan. 

Mr,  RUGQLKS  be^Bjed  ihc  indulgence  of  the 
[|c«QV«ntion  ihnt  h<»  mi^ht  occupy  it*  lime  a  few 
jkiQui'  rite  expianationi  in  rej:arU 

I  th'  It  id    just    been  read.     The 

U*,^  belongetl  was  not  ufiani- 
eing:  to  rht*  report  \  but  he  Hod  th«;  di< 
I  invjOrily  oflh*  coramiUee  to  present 
\  tottit  Cnnvffnlum.  The  nccesMty  of  revising 
nd  reorssinizin^  our  judiciary  system  was  one  of 
incipal  causes  of  culling  the  Conveattoa. 
Becc»9ity  had  existed  ibr  several  years  ; 
:  aitcrapts  repented ly  made  lo  amend  the 
aiion  in  the  mode  pointenl  (tut  iii  that  in> 
M  lnviii^  uiitformly  failrd,  it  bccninc  in- 
r  ncccsitnry  to  assemble  the  Convcii. 
MiffHction  li&d  long  »>xi9led  with  re- 
•  construction  af  the  present  court  for 
*  correction  of  errors.  It  wns  believed  hy 
any  to  be  too  numerous  fur  securini:  ihe  slrict 
llCifnIioa  of  nil  iis  member*  to  the  elaborate  or- 
tuU  rrcTitientlr  madtf  before  Jl  in  compUca- 
It  was  further  alleged 
y  of  iu  members  was  too 
Id,  i»ri*iu^.-  a  was  too  much  divided 
aoBf  iu,  great  number  of  jutlgcs*  f «  coonec* 
on  with  the  legislative  branch  of  the  govern. 
at  was  justly  regarded  by  rainy  as  a  fault  in 
OfX«nirat(on  ;  and  particularly  so  with  re. 
?ion  of  all  enures  in  which  the 
air  of  an  act  of  the  le^islaiui'c  wo* 

iOn.  In  all  such  cities  the  point 
me  must  necessarily  have  been  prejudged 
ling  the  law.  Complaints  have  nUo  been 
ide  of  the  delay  and  expense  of  litig.itinn  m 
I  Court  of  Chancery  ;  and  yet  the  oHicem  of 
\»r%  are  not  generally,  if  at  all,  justly 
ible  with  censure.  Tbedclny  had  ariiteu 
i(^om  the  great  quantity  of  bu*tinef «  in  that 
rantly  v^reater  than  its  small  number  of 
>e«n  reasonably  be  expected  to  dii»patch 
I'^rtly  from  the  inconvenient  and  ill-de- 
liide  of  Uking  testimony  before  an  ex* 
r,  in  writing,  out  of  court.  The  frequent 
eab  now  aliuvved  by  law  m  that  and  theoUu 
rta,  are  objected  to  with  preai  reason  as 
■aary,  burthensome  and  vexatious.  The! 
•  court  is  insufficient  in  the  number  of  I 
to  dispoae  of  the  great  mass  of  busi*  I 
'be  done  in  it.  A  single  central  branch  I 
^a  is  not  adapted  to  the  convenience  of 
so  l^rge  «  slate  as  ourn  in  terrtlorial  extent.  It 
«n  hold  Hut  four  term*  a  year;  its  calendars  are 
*  d  aad  surcharged  with  business  that 

I..  roundel,   »l>fr   travelling   great  diii- 

>  ti      r  r  I V  f  >:.  •  I ,  ore  frequently  com. 

Ill'  Aiii  1  ic  opportunity  of  be- 

fii.  1  iir.  i .. .  uiL  ^j,  L  cm. ado  pied  in  1822, is 
nred;  and  the  opinions  ot  the  members 
I  iMir  and  of  the  public,  seem  ti>  require  the 
fftterttionf  in  that  respect,  of  the  organization 
vhkb  preceded  that  of  1S22.  It  is  believed  to 
itifflirr  that  Ihc  judges  who  assemble  to  reex- 
•■iMlbc  decisions  at  the  circuits,  should  them- j 
W^arm  keM  the  circuit  c<iurts,  and  thus  be| 
Ivrad^l  into  direct  contact  with  the  people  and. 
Ikt^mt^mmB.    la  •ome  couAlies,  the  county  | 


courts  arc  efficient  tud  unefal  in  the  dispatch  of 
business.  In  others,  it  is  said  they  are  not  so, 
and  are  complained  of  as  a  burthen  rather  than 
a  benefit  to  the  county.  In  the  trial  of  civil 
causes  before  a  jury,  experience  has  demonstra- 
ted that  a  single  judge  is  more  efficient  than  a 
greater  number,  and  that  those  county  eotirts  in 
which  the  trial  of  causes  is  committed  to  some 
one  of  the  judges,  gave  greater  sattsfaction  to 
suitors  than  when  they  all  take  part  in  the  trial. 
In  speaking  of  the  insutficiency  of  the  present 
system  of  courts  to  do  the  business  ol  the  state, 
it  must  not  be  forgo  it  en  that  it  was  framed  ou 
the  basis  of  the  population  of  the  year  J820.^» 
At  that  time  the  number  of  inhabitants  was  1,- 
372,812.  It  has  since  doubled.  The  last  enu- 
meration  shown  the  population  of  1845  lo  be 
2,604,495.  The  wealth  of  the  state  has  increas- 
ed probably  in  a  greater  ratio.  It  is  unreasona- 
ble Ui  expect  that  the  judicial  otiicers  under  the 
present  constitution,  although  of  eminent  talent 
nnd  unwearied  industry,  should  be  able  to  hear 
and  determine  all  the  disputes  and  controver- 
sies which  must  unavoidably  spring  up  among 
an  active,  energetic  and  prosperous  population 
of  nearly  three  millions.  In  framing  the  plan 
which  1  have  here  the  honor  in  behall*  of  a 
majority  fjf  the  committee  to  report,  the  com- 
miitee  have  endeavored  to  remedy  the  defec  14 
of  the  exis'ting  system.  By  altering  the  org^ani* 
zntion  of  the  Court  for  the  Correction  of  Errors, 
by  such  a  reduction  of  the  number  of  its  judges 
that  each  may  be  more  apt  to  give  to  every  case 
an  attentive  hearing  and  careful  examination, 
without  reltnnce  on  the  judgment  of  his  fellows; 
ond  that  eafh  may  feel  more  directly  and  sea- 
sibjy  Ihe  weight,  importance  and  responsibility 
of  his  own  share  of  the  duty  in  rendering  Hnal 
judgment  between  the  parties.  By  severing  its 
connexion  w^ith  the  legislature  in  order  that  its 
att'^niion  may  not  be  diverted  from  its  appropri- 
nte  duties  in  the  administration  of  justice,  by 
multifarious  subjects  on  which  as  senators^  itt 
judges  have  been  called  to  act^  or  by  Ihe  more 
exciting  and  distracting  scenes  of  parly  politics 
ifi  which  the  members  of  the  legislature  have 
been  continually  involved.  Instead  of  a  court 
composed  o(  the  chancellor,  the  judges  of 
the  supreme  court,  the  lieutenant  governor, 
and  thirty* two  senators,  the  committee  re- 
commend a  court  of  appeals,  to  be  composed 
of  eight  judges — lour  of  whom  shall  be  ja*b. 
ttces  of  Ihe  supreme  court  of  original  jurisdjc- 
lion  and  liable  to  do  the  duties  of  a  justice  of 
that  court  in  holding  circuit  courts  and  terms 
when  not  engaged  m  the  court  of  appeals.  The 
committee  propose  that  the  remaiaiDg  four  judf- 
ea  of  Ihe  appellate  court  shall  be  elected  by  the 
people  on  a  general  ballot.  This  preserves  and 
continues  in  the  court  of  last  resort,  a  popular 
and  as  your  committee  believe,  a  valuable  fea- 
ture existing  in  the  present  court.  The  presence 
of  a  portion  of  laymen  in  that  court,  if  such 
should  be  elected, — of  men  of  extensive  geneml 
knowledge  and  sound  judgment — ^not  educated 
to  the  legal  profession,  may  in  many  cases  be 
useful.  It  may  serve  to  correct  the  tendency 
which  is  said  to  exist  in  the  minds  of  |»rofes< 
sional  men,  to  be  led  away  by  habits  ot  thoofhl, 

from  the  just  conclusions  of  natural  re '^^"^ 

to  the  track  of  technical  rules,  iuappli 
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fhe  eircamstanees  of  the  case  and  at  Tariaace 
with  the  nature  and  principles  of  oar  social  and 
political  institutions.  The  committee  entertain 
no  fears  that  a  court  so  constituted  will  be  un- 
stable in  its  decisions,  or  that  it  will  fail  in  pay- 
ing bU  respect  to  uniform  rules  and  established 
precedents.  Whatever  may  be  the  objections 
against  the  election  by  the  people  of  local  judg. 
M,  and  judges  whose  duties  may  require  them, 
alone  and  without  associates,  to  decide  contro- 
versies at  the  circuits  between  their  friends  and 
their  opponents,  the  objection  applies  with  lit- 
tle, if  any  force,  to  the  election  of  part  of  the 
judges  of  the  court  of  appeals.  The  judges  of 
that  court  being  eight  in  number,  it  will  seldom 
happen  that  a  majority  of  the  court  are  acquaint- 
ed with  the  parties.  The  majority  of  the  court 
will  alwa j8,from  their  position,  number  and  con- 
nexion with  each  other,  be  beyond  the  reach  of 
those  influences,  which  in  the  case  of  a  single 
or  local  judge,  ma^  be  regarded  as  unfavorable  to 
the  exercise  of  unbiassed  and  impartial  judgment. 
For  the  purpose  of  organizing  a  Supreme  Court 
of  original  jurisdiction  the  plan  reported  by  the 
committee  proposes  to  divide  the  state  into 
eight  judicial  districts.  The  state  has  outgrown 
the  S5[stem  established  in  1822.  There  is  a 
necessity  of  increasing  its  working  power,  by 
enlarging  the  number  of  that  dass  of  |bdici&l 
officers  which  has  heretofore  been  most  efficient. 
The  jurisdictions  of  the'present  Supreme  Court 
and  Court  of  Chancery  are  united  in  one  Su- 
preme Court  by  the  plan  proposed.  In  regard 
to  this  union  of  the  two  courts  there  has  been  a 
difference  of  opinion  among  the  members  of  the 
committee.  On  the  one  hand  it  has  been  urged 
with  great  force,  that  the  perfection  of  skill,  in 
learning  as  in  the  arts,  is  best  attained  by  the  di- 
vision of  labor ;  and  that  in  the  vast  field  of 
jurisprudence  it  would  be  better  to  class  the  la- 
borers into  separate  departmento,  so  that  the 
ikiU  and  learning  of  each  might  be  limited  and 
directed  to  that  one  particular  branch  of  duty 
for  which  he  might  be  most  eminently  qual- 
ified. On  the  other  hand  that  system  is  sup- 
posed by  some  to  be  attended  with  the  incon- 
venience of  having  too  many  tribunals.  Bj 
others  it  is  believed  that  by  uniting  the  two  tn- 
bunals  in  one  the  modes  of  proceed  ure  at  law 
and  in  equity,  which  now  differ  widely,  may 
immediately  by  legal  enactment  or  more  gradu- 
ally by  the  action  and  practice  of  the  court  be 
assimilated  and  finally  blended,  thus  obliterating 
and  abolishing  the  distinction  between  law 
and  equity  as  heretofore  recognized.  Without 
coming  to  this  conclusion,  several  of  the 
committee  who  were  inclined  to  favor  the 
continuance  of  separate  courts,  have  regarded  it 
as  a  question  not  of  vital  importance ;  and  they 
have  yielded  their  original  prefbrence  for  separ- 
ate courto  in  favor  of  what  they  deem  the  great- 
er advantages  of  the  plan  reported.  The  union 
of  the  two  jurisdictions  in  the  same  court  is  not 
an  untried  experiment.  It  has  the  sanction  of 
a  number  of  the  states ;  and  in  part  of  the  judi- 
dai  system  of  the  United  States.  One  of  ita 
advantages  in  eoBnezios  with  the  plan  of  the 
committee  arises  from  the  greater  facility  aad 
eoavenie&ee  with  which  the  eqmity  eausea  involv. 
te  qtiMtSoM  of  Aict,  may  be  tried  before  a  jury 
dratf  €todl  in  tte  eoiiii^  wkwe  lh«  pwtiatio- 


side,  and  without  the  formality  and  expense  of 
a  separate  court.  One  of  the  changes  recom- 
mended by  the  committee  and  which  they  all  re* 
gardas  highly  important  and  u»eful,  relates  to 
the  taking  of  testimony  in  equity  causes.  Here- 
tofore it  has  been  taken  by  deposition  before  an 
examiner  in  chancery  and  not  in  open  court. — 
The  examiner  not  being  authorized  to  reject 
any  testimony  which  either  party  proposes  to 
take,  the  depositions  are  usually  encumbered 
with  a  vast  mass  of  matter  immaterial  to  the 
questions  in  controversy.  A  great  proportion 
of  the  delay  and  expense  of  litigation  in  chance- 
ry arises  from  this  cause.  The  committee  rec- 
ommend a  provision  directing  the  evidence  to 
be  taken  before  the  judge  on  the  trial  as  ia  cases 
of  common  law.  Although  this  is  matter  with- 
in the  power  of  the  legislature  it  has  long  been 
the  subject  of  complaint  and  the  evil  has  re- 
mained without  correction.  The  committee 
consider  it  so  essential  in  the  way  of  reform,  and 
so  material  in  relation  to  the  operation  of  the 
system  reported,  that  they  deem  it  worthy  of 
constitutional  enactment.  The  justices  of  the 
Supreme  Court,  as  proposed  by  the  committee, 
are  to  be  charged  with  the  entire  judicial  busi- 
ness— legal  and  equitable,  civil  and  criminal, 
which  has  heretofore  been  done  by  the  Supreme 
Court,  the  Court  of  Chancery,  and  the  county 
courU.  The  weight  and  burthen  of  the  busi- 
ness is  considerablv  increased  by  the  duty 
charged  upon  the  judges  of  taking  the  testimony 
in  equity  cases  in  open  court  at  Uie  circuit.  For 
these  varied  and  extensive  duties  the  number  of 
judges  of  the  Supreme  Court  must  be  large.— 
The  committee  propose  eisht  districto,  and  four 
judges  in  each  district— 32  in  the  whole— of 
which  number,  however,  four  are  to  be  judces 
of  the  court  of  appeals,  leaving  23  judges  for  the 
actual  business  of  the  Supreme  Court.  These 
judges  are  to  hold  as  many  general  and  apedal 
terms  in  each  district,  and  as  many  circuit 
courta  and  courta  of  oyer  and  terminer  in  each 
county  as  may  be  necessary.  By  the  system 
thus  proposed,  the  committee  have  endeavored 
to  provide  a  remedy  for  the  deficiendes  of  the 
present  organization : — 

Ist  By  adapting  the  number  of  active  judi- 
cial officers  to  the  altered  circumstances  of  the 
state  and  to  the  quantity  of  work  to  be  done. 

2nd.  By  reducing  the  number  of  judges  of 
the  appellate  court  fivr  ita  greater  convenience 
and  efficiency  in  the  despateh  of  business. 

Third,  By  separating  that  court  from  ita  con- 
nexion with  the  legistative  branch  of  the  gov. 
ernment. 

Fourth,  By  the  reduction  of  the  number  of 
appeals  in  civil  cases,  consequent  oa  the  estab- 
lishment of  a  single  court. 

FifUi,  By  diminishing  the  deUy  and  expense 
of  litigation  in  the  court  of  chancery  in  the  mode 
of  taking  evidence,  and  by  provMiiag  a  number 
of  judges  suffident  to  dispatch  the  boainesa  of 
that  court 

Sixth,  By  establishing  a  bnmch  of  the  court 
in  each  of  the  eight  distrieta,  so  that  the  bust 
ness  may  be  done  where  it  ariaea,  witboot  joor 
neying  to  distant  parta  of  tho  stnto  for  tto  hear 
ing  of  cantea. 
.  8ofc&th,B7mboliihii«ttoi 
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.]  requiriau  Ihcir  doty  lo  be  done  by 

iif  ihe  supreme  court. 

By  aa  inflexible  rule  that  all  judicial 

pt6cert,  above  the  guide  ofjustices  of  the  peace, 

b nil  be  compensated  by  fixed  salaries^  and  shall 

Dt  receive  fees  or  perquisites  of  office, 

it  has  bees  the  aim  and  object  of  the  commit- 

s  locive  to  thefiysiem  proposed,  all  the  requi' 

iMi  ewiUmcj,  with  the  smallest  number  ofjudi* 

ial  officers  adequate  to  that  eud;  andwithas 

ase  of  expense  to  the  treasury  as  may 

ru  wiih  the  prompt  and  faithful  ad* 

fLiiiou  of  justice.     How  far  the  committee 

•ucceeded  in  diminishing:  the  number  of 

will   appear  by  a   brief  comparison  of 

preaent  system  with  that  which  ib  proposed 

Ui  place: — 

r  Errora  coatitlt  of  the  LieuL  Governor 

'f»-jio  Dumber, * SJt 

;  i  hAiicerT,  of  the  ChaueelJor  aad  thfee 

enor»,'"»'*'    "  4 

'  CoQrtt  of  three  Jadce% s 

»i«»,  • 8 

uair  iadeesi  five  la  each  cotiaty,  exceptios  New- 

Vork,-- 390 

ift  the  whole,  333  judges,  besides  the 
of  the  local  city  courts,  which  may  be 
paired  to  remain  as  thev  are.  In  the  place  of 
ese  338  ;udgef  ^  and  IG^  examiners  in  chance- 
the  committee  propose  that  the  business 
loiild  be  done  by  the  36  jud;^es  mentioned  in 
It  report.  But  the  establishment  proposed  by 
e  eommiltee  must  unavoidably  be  a  charge  on 
e  treasury;  somewhat  heavier  than  the  pres- 
t,  because  the  present  is  dependent  to  some 
lent  oi  fees  received  for  specific  services » 
hich  the  committee  recommend  unanimously 
lould  be  entirely  changed.  The  judges  created 
ler  the  new  constitution,  are  lo  be  compen- 
rt»  :  \ed  salaries,  and  not  be  in  any  respect 

d  on   suitors,  attorneys,   solicitors,  or 

,v..  ..-♦  for  their  livelihood  or  emolument ; 
beeauie,    although   the  eutire  number   of 
Igcs  ks  isreatly  diminished,  the  number  of  effi- 
l  working  officers  requires  to  be  and  is  en. 
:cd»  for  Ihe  purpose  ol  givinf^  greater  prompt* 
so  J  erficieacy  to  this  branch  of  Ihe  govcrn- 
Tbe  expense  of  the  present  system  ^  and 
t  reported  by  the  commilleej  will  appear 
tha  following  sutement: — 
esprB«ea  of  the  Court  for  (tie  Correciion 
^[vrori  la  tSiSr  at  stated  bj  the  tomp- 


^llor's  silary ...*.. 

lUliaoeellor,  l«t  circuit * 

»iiMat  Vicdf  Chancellor- •• ' 

f\it  CU  Kic^Ilor  of  the  **th  circuit 

c»  of  Ihe  Supreme  Coon 

li  ;  Judffi,  fiifWeacb    "« 

1^                   iifiticf  for  tbe  attend aoce  aad  aer* 
Vice*  uf  ibr  indfev  of  the  coaoir  courti"** 
'kiiinated  for  lt»e  remaioiof  eouolkt« 


•26,193 

s,ooo 

3,000 
3,700 
1,600 
9,000 

la, 900 

i,4M 


I  drawn  from  State  aad  Cooaff  Treat- 

fiSe  Vic*  Chaaeeilor  of  New  York,  the 
fiADcellor  aad  Jodge  of  ttie 


Teturn^d' 


id  ■ 
«         HI 

lit. 

atti      ' 
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Fbes  paid  to  first  Jud|et  of  coaiitiea -  •*       S,1M 

Add  to  this  the  t nro  before  stsied  as  drawn 
from  the  Slate  aad  County  Treajiuriet 7A,10# 

lialiiog  a  sum  total  of #U9|4*4 

Which  constitutes  the  compensation  paid  by  the 
state,  by  the  counties,  and  by  suitors  in  feet  to 
the  three  hundred  and  thirty-eight  judges  and  to 
the  examiners  in  chancery,  under  the  present 
organization. 

An  accurate  compendium  of  the  present  es- 
tablishment and  that  which  the  committee  havi: 
proposed^  cannot  be  made,  because  the  commit* 
tee  da  not  propose  that  the  salaries  of  the  judg. 
cs  under  the  new  arrangement  should  be  lixed 
by  the  constitution.  They  deem  it  esfpedient 
that  it  should  be  left  to  the  legislature.  But  if 
the  plan  proposed  by  the  committee  should  b« 
adopted  by  the  Convention,  and  the  legislature 
should  fix  the  compensation  of  the  thirty-six 
judgesat  the  same  sum  which  is  now  paid  to  the 
judges  of  the  present  Supreme  Court,theamuuni 
(which  would  be  $108,000)  is  less  than  the  sum 
now  paid  lo  the  judges  and  examiners*  although 
it  is  more  than  is  drawn  from  the  public  treas- 
uries. But  when  we  take  into  view  the  {rrcaf 
increase  of  the  population  and  wealth  of  th< 
slate  since  the  present  system  was  established, 
the  actual  expense  upon  ihe  treasury  will  ht 
less  in  proportion  to  ihe  means  of  defraying  jt 
than  that  of  the  present  system  was  when  it 
was  established.  But  if  it  should  be  deemeil  just 
that  the  suitors  should  contribute  lowards  the 
expenses  of  the  establishment  and  thus  relieve 
the  treasury  from  a  part  of  the  burthen,  a  smtU 
sum  paid  in  each  case  at  some  specified  stage  of 
its  progress,  into  the  hands  of  the  derks  for  the 
benefit  of  Ihe  treasury^  will  effect  that  object 
without  increasing  the  expense  to  the  public  be- 
yond what  is  now  paid  in  the  shape  of  fees. — 
This  however  is  not  suggested  by  ihecommtliee 
as  expedient  to  be  adopted  either  here  or  in  the 
legislature.  The  object  of  the  chairman  is  only 
to  show  that  the  establishment  proposed  by  the 
committee  is  neither  beyond  the  wants  nor  be. 
yood  the  means  of  the  state  in  principles  of 
strict  economy.  Dividing  the  popuJjition 
of  ihe  state,  which  is  2,604,495,  by  the 
number  of  judges  proposed  by  the  mm- 
mittee,  and  the  result,  if  the  report  should 
be  adopted,  will  be  that  we  shall  have 
one  judge  to  every  72,3^17  inhabttants*  On  m, 
comparison  of  our  own  with  other  states^  it  it 
found  that  the  number  o/  our  judgea  will  he 
smaller  in  proportion  to  our  population  than  Ift 
any  state  in  the  union,  excepting  two,  Massa- 
chusetts has  one  judge  to  73,769  inhabitants,  ae- 
cording  to  the  census  of  lS40,  and  North  Caro- 
lina to  75,341,  according  to  the  same  enumera- 
tion. In  Massachusetts  their  judges  are  h**avi^ 
ty  burlhened  with  dut^\  Jn  North  Carolina, 
if  the  slave  population  is  deducted,  that  staH 
has  one  judge  to  every  51,000  inhabiunts.  It  | 
considering  this  plan  cf  the  eommiltee^  with  re  j 
•  pect  to  the  number  of  judges,  the  more  doub^ 
ful  question  is  whether  the  number  is  not  tos 
small.  The  system  proposed,  is,  however,  ca» 
pable  of  expansion  without  furtlitt<|^jitution- 
al  provision.  This  may  be  do^l^^^lHlf  ^ 
\ik9  nunib^  of  distxicU  ftitcf  i 
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1855;  or  by  the  establishment  of  superior  courts 
if  the  supreme  courts  should  be  found  overcharg- 
ed with  business.  As  to  the  mode  by  which  the 
judges  should  be  selected,  whether  by  appoint- 
ment  or  by  popular  election,  the  members  of'the 
committee  entertained  diiferent  opinions.  They 
understand  that  the  same  difierences  of  opinion 
exist  in  the  Convention.  The  plan  submitted  in 
the  report  is  adapted  to  either  mode  of  selection, 
and  believing  that  on  this  point,  which  has  been 
the  subject  ofmuch  conversation  and  discussion, 
the  opinions  of  the  committee  may  better  be  as- 
certained on  the  floor  than  by  the  report,  they 
have  reported,  and  respectfully  submit  a  propo- 
fiition  in  the  alternttive.  So  that  the  Conven- 
tion may  adopt  that  which  it  may  in  its  wisdom 
deem  the  most  advantageous  to  the  public.  The 
present,  for  obvious  reasons,  is  not  a  suitable 
occasion  for  entering  into  a  discussion  of  that 
topic.  It  will,  doubtless,  receive,  at  the  proper 
time,  that  attention  from  the  Convention  which 
its  great  importance  deserves. 

Mr.  O'CONOR  presented  a  minority  report; 
which  the  Secretary  read  as  foUuws: — 
ARTItl^E  — . 

f  1.  The  jadicUl  power  of  this  state  thftll  be  vetted 
in  the  Supreme  Cooit,  and  the  iDrerior  courts  men- 
tioaed  in  this  article;  subject  to  such  appellate  juris- 
dlctioQ  at  may  be  t ested^n  the  Coarl  of  Appeals. 

^  3.  The  tuie  shall  be  divided  by  law  into  a  conve- 
nieut  number  of  districts,  not  lest  than  eight  nor  more 
than  twelve)  subject  to  alteration  from  time  to  time  as 
the  public  good  may  require;  in  each  of  which  there 
shall  be  elected  b^  the  people  one  judge  of  the  Court 
of  Appeals;  and  lor  each  of  which  there  shall  be  ap- 
pointed bjr  the  supervisors  of  the  towns  and  wards 
tberelni  at  a  joint  meeting,  three  district  judges,  or  so 
many  more  as  may  be  directed  bv  general  laws. 

9  a.  The  Court  of  Appeals  shall  consist  of  the  Lien- 
tenant-Oovernori  the  judge*  so  elected,  or  the  major 

girt  of  them,  and  any  two  judges  of  the  Supreme 
ourt.  In  the  absence  of  the  Liputenaat-Oovemor  ihe 
senior  justice  present  shall  preside.  The  judges  of  the 
court  below  shall  assign  the  reasons  for  ineir  decision, 
and  the  same  shall  not  be  reversed  or  altered  without 
the  concurrence  of  six  members. 

i  4.  The  Supreme  Court  shall  consist  of  a  chief  jus- 
tice and  twelve  jasiiees,  any  of  whom  may  hold  the 
court. 

§  6.  Civil  cases  at  issue  in  the  Supreme  Court,wheth- 
er  triable  by  Jury  or  not,  may  be  tried  before  any  of 
the  judi^es  before  mentioned  in  this  article.  Any  three 
of  said  judges,  or  any  one  of  them,  with  one  or  more  of 
the  county  judges,  may  hold  courts  ol  oyer  and  ter- 
miner and  general  jail  delivery 

k  6.  The  county  courts  may  be  held  by  the  district  or 
county  judges  or  any  of  them  The  general  sessions  of 
the  peace  may  be  held  by  aay  three  of  said  judges,  or 
by  any  one  of^them  with  two  justices  of  the  peace. 

$  7.  There  shtU  be  in  each  county  one  or  more  coun- 
ty judges,  and  in  each  town  one  or  more  just  ires  of  the 
Kace,  as  may  be  directed  b^  general  Uws.  The  num- 
r  of  justices  of  the  peace  in  cities  and  wards  thereof 
and  in  villages,  shall  be  prescribed  by  law. 

9  9.  Courts  of  Civil  jurisdiction,  hnving  a  clerk  and 
teal,  to  be  held  by  three  or  more  judges,  may  be  es- 
tablished in  any  city,  and  courts  or  summary  process, 
having  a  clerk,  and  to  be  held  by  one  or  more  justices 
of  the  peace,  may  be  established  in  any  city,  ward  or 
wards,  town  or  village 

4  9.  Appeals  may  be  allowed  by  general  laws  from 
decisions  of  a  city  or  county  court  held  before  three  or 
more  judges,  directly  to  the  Court  of  Appeals. 

$  10.  The  Justices  of  the  Supreme  Court  shall  be  ap- 
pointed by  the  Senate  and  Assembly  in  joint  meeting, 
at  which  the  President  of  the  Senate  »hall  preside  — 
And  if  such  President  be  the  Lt.  Governor,  he  shall 
have  a  casting  vote  only.  Clerks  of  the  Sapieme  Court 
shall  be  elected  by  the  people  of  the  sute  or  district  as 
may  be  directed  by  law.  Ooaoty  Judges  shall  be  ap- 
pointed by  the  Boards  of  8opervls6rS|  and  riiy  Judges 
and  their  Clerks  bv  the  Coi«moa  Coooells  of  the  eltlee. 
tetmmtyth«JwtWeto(t|wrMMaiidGlaii(»9C  4m^ 


t ices'  Courts  shall  be  elected  by  the  people,  and  In 
cities,  wards  nnd  villages,  shall  be  appointed  by  such 
loail  authorities,  ore le^led  by  the  people  as  may  be 
prescribed  by  eeoeral  laws. 

)  It  Clerks  of  courts.  Justices  of  the  Pesice,  and 
Couuty  Judiies  shall  bold  ilieir  offices  lur  four  years; 
Judges  ofthe  Court  of  Appeals,  District  and  City  Judges 
for  ten  yars,  and  Justices  of  the  >upreme  Court  dur- 
ing good  behaviour,  or  until  they  attam  the  age  of  aev- 
euty  years. 

^  13.  Justices  of  the  Peace  m  -y  be  vested  with  juris- 
diction, lu  civil  cases  for  mouey  demands  not  exceed- 
ing ^luo. 

$  la.  All  Judge*  and  Justices  mentioned  in  this  arti- 
cle or  any  of  ibem,  may  be  rested  with  such  jurisdic- 
tion HS  conservators  of  the  peace  or  otherwise,  as 
may  be  prescribed  by  law. 

^  14.  County  and  city  Judges,  and  Clerks  of  the  Su- 
preme and;Ciiy  Cours,  m-iy  be  removed  by  the  Senate 
ou  the  recommendation  of  the  Governor  and  Justices 
of  the  Peace,  and  Clerks  of  Justices'  Courts,  mny  be 
removed  by  the  County  Courts,  for  causes  to  be  speci- 
fied in  the  recommendation  or  order  of  removal.  The 
officer  shall  have  notice  of  the  charge  against  him  and 
the  right  of  being  himrd  thereon  before  the  Governor  or 
County  Court. 

$  16  Vacancies  in  any  of  the  offices  mentioned  in  this 
article,  happening  by  deith  or  otherwise,  may  be  filled 
by  temporary  appoinimenta  as  may  be  prescribed  by 
law 

$  16  No  Judge  shall  hold  any  other  office  or  public 
trust,  and  all  votes  given  for  any  of  them  during  his 
contlnuHncein  office  shall  be  void. 

^  17.  No  judge,  nor  any  justice  of  the  peace,  anthor- 
ixed  to  hold  any  court  mentioned  in  the  mh  section  of 
this  article,  shall  exercise  nny  power  of  appoint meut 
to  office,  or  receive  any  fees  or  reward  for  any  servicer 
whatever,  except  a  slated  siilary  to  be  prescribed  by 
law,  and  to  be  uiialterab'e  during  his  term  of  otfice.^ 
Courts  and  judges  may  be  anthurixed  to  appoint  trus- 
tee«,  receivers,  auditois,  referees,  elisors,  experts,  and 
other  agrnts,  to  perform  duties  In  any  pending  suit  or 
matter,  and  to  license  counsellors  and  attorneys. 

^  l«4.  A  code  of  procedure  in  civil  >uits  sliall  be  en- 
acted within  two  years,  subject  to  alteration  by  law. 
The  Supreme  Court,  subject  to  control  by  law,  shall 
esublish  uniform  rules  of  practice  for  all  eivii  courts 
in  this  state,  except  the  Court  of  Appeals. 

§  19.  All  causes  and  matters  depending  in  the  Court 
of  Chancery,  shall  be  transferred  to  the  Supreme  Court. 
The  transfer  or  rontinuauce,  as  mny  be  required,  of  all 
other  causes  and  matters  depending,  shall  be  directed 
by  law. 

The  following  section  should  be  inserted  in 
the  chapter  on  the  legislative  department,  imme- 
diately after  the  section  No.  12,  in  the  constitu- 
tion of  1821: 

$  — .  The  Assembly,  by  the  con<*urrence  of  a  majority 
of  the  number  elected,  may  impeach  any  civil  officer 
for  mal  or  corrupt  conduct  in  office,  or  fur  hich  erimes 
and  misdemeanors  The  Senate,  with  the  judges  of  ap- 
peals, or  the  major  p  trt  of  them,  shall  have  sole  power 
to  try  all  impeHcbments.  Beiore  sitting  on  such  trial, 
each  member  shall  take  and  subscribe  a  solemn  decla- 
ration, truly  and  imparti  illy  to  try  and  determine  the 
charge  in  qiies-  l<*n  W^hen  the  Governor  is  imiieached, 
the  Lieut.  Goveruor  shall  take  no  part  in  the  trial  No 
conviction  shall  t>tke  place  w.thoutthe  concurrence  ot 
two  thirds  of  the  members  present ;  nor  shall  judera^ot 
extend  further  than  to  remoV'tl  from  office;  hut  the 
party  convicted  shill  be  liable  to  indictment  and  pun- 
ishment according  to  Ihw. 

Kespectfnlly  submitted. 

CHARLES  O'CONOR. 

Mr.  O'CONORsaid  it  was  not  necessary  that 
he  should  do  more  at  this  time  than  to  state 
briefly  the  points  on  which  he  differed  from 
a  majority  of  the  committee.  That  differ, 
ence  to  be  sure  would  sufficiently  appear 
from  his  written  report,  yet  according  to 
usage  he  would  briefly  state  it,  that  it  might 
come  before  the  minds  of  the  members  more 
dearly,  by  being  nnconnected  with  th«  minor 
details  whieh  in  a  paper  of  this  kind  are  npt  to 
diyen  mttentioa  from  tl»e  prinei^  iAT«lrei|,->» 
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^Hf  was  of  opinion  that  it  was  quite  proper  to 
prwprve  that  featore  in   our  judlcinl   ■y&tem, 
'  whifh  niithorizcs  the  people  to  elect  fhc  greater 
part,  or  nearly  all  ihc  juJees  of  the  court  of  ap- 
I»eals  in  the  last  resort.     He  was  of  that  opio- 
^  ion  because  it  was  desirable   as  far  as  coaveni. 
I  €niljr   praciicable  (o  vest  ihe  power  of  appoint^ 
meat  to  ortice    iti  the  people  rather  than    in  any 
aetect  body;  and  aUo  because  he  conceived  there 
upoutd  be  no   difficulty  in  the  people  acquiring 
*uch  a  degree  of  knowledge  coocernin^  the  cha- 
racter   anj   capacity  of    every  candidate,    as 

'•■•  '  -  necessary  to  enable  them  to  determine 

^   to  hold  a  seat  in   that  hi|;h  tribunaL 

Terence  to  such  departments  as   the  »u- 

f^reitte  court   and  the  caunty  courts,   if  indeed 

thoic  tribunals  are  to  be   preserved,   his  reflec* 

:  tioot  bad  led  him  to  a  differ'^nt  conclusion.    In 

I  Itioiae  eourts  not  only  are  inte£:rity  and  soundne^^s 

""•'^'nent,    and   great  (general   capacity  and 

;\e,  required  J    but   also   an   extensive 

■  :f!  of  wbat  is  commonly  called  the  tech- 

ajcaiilir^,   or  tbe  more  artiticial  details  of  the 

legal  machinery  and  great  experience  in  the  ap- 

plication  of  ibeni.     As  to  these  court*,  it  struck 

him    witb  great   force  to   be   emiacntly  proper 

I  ihat  the  people  should  make  choice  «>f  the  judsies 

!  tartm'b  the  instrumentnltty  of  some  select   bo* 

<Jy  or  committee   appointed  lo   mnke  the  selcc* 

I  tioa.     Taking  for  his  guide  in  this  mnttert  the 

T>raetiee  whicb  has  long  obtained  throughout  the 

in  the  or^anizilton  of  the   school   cjis* 

uerc  ihc  people  elect  all  their   ordinary  j 

^-    —    ;i  officers  but  do  not  assume  the  appoint-  ^i 

men  I  of  the  teachers,  refering  their  selection  to 

a  aelecl  body.    In  that  way  only  can  weexamice 

into  tbe  minute  details  as  to  capacity  and  fit- 

neit  in  the  candidate  which  are  requisite  to  be 

known,  before  a   proper  choice  can  be  made. 

Trom  want  of  opportuailies  of  observatioD,  and 

nnt  i'tnm   want  of  capacity  to  judge,  he    con- 

it  the  people  could   not,  in    their  own 

ctiake  the  best  selections.     The  princi* 

pic  ul'  election  by  the  people,  he  would  retain  in 

tbe  judicial   department  to  the   full  extent  in 

wbieb  kt  had  been  sanctioned  and  applied  in  for- 

nicf  naa^e  ,  that  is  to  say,  in  the  construction  of 

the  eonri  of  appeals  in  tbe  last  resort.     He  did 

aot  agree  trith  the  committee,  in  the  propriety 

of  extending  it  to  the  selection  of  the  judges  of 

firftt  instance.     He  also   dissented  from  the  ma- 

iarily  lO  their  resolution  to  abolish  the  county 

courta.     It  now  seemed,  though  he  did  not  know 

it  until  Ibis  morninjT,  thut  he  was  in   a  minority 

on  that  point.     He  had  ^^upposed  a  majority  was 

in  favor  of  upholding  these  county  courts.     In 

this  be  ddfered    radically  with  the  committee, 

for  hi!  held  it  to  be  expedient  not  to  annibilate 

Ihe  county  conits  because  they  were  now  inef<^ 

lieientr  n%  indeed  all  the  courts   were.     On  the 

contrary  he  df^emed  it  a  sounder  policy  to  pre- 

irtve,  reorganixe  and  strengthen,  so  as  to  quali- 

I  fy  thrm  for  the  dispatch   of  business.    By  this 

kmcAnt  the  greater  portion  of  the  basioess  of  the 

I  state  would  be  performed  in  these  tribunals,  lo- 

I  timitel^  connected  with  thi^  ditPcrence  between 

I  Jtlmsell  and  the  committee,  was  another  in  reta- 

tutfi  to  the  structure  of  tbe  supreme  court.     De> 

I  airing  to  preserve  the  county   courts  by  means 

J  of  a  district  organization    which    would  raise 

L$ikOt«  eoajta  lo  m  very  iiif  h  grmde  in  point  of  ea- 


pactty^  he  deemed  it  highly  desirable  to  pre- 
serve the  singleness  and  unity  of  the  supreme 
court.  It  might  meet  in  as  many  plucf^s,  and 
hold  as  many  terms  as  the  legislature  might  direct 
but  he  considered  it  ei>5ential  to  the  preservit' 
tion  of  private  rigbt»  and  public  liberty  and  vital- 
\y  important  in  reference  to  tbejegai  reputation 
of  the  state,  tliat  we  should  retain  one  single,  uni- 
form supreme  court,  and  not  a  court  split  up  into 
fr  as  men  is  like  that  reported  hv  the  committee. 
Herein  again  he  ditfered  radically  from  the  com- 
mittee. He  would  slateAnother  and  a  leading  ren< 
son  why  he  had  presented  a  distinct  and  fully 
written  out  system  ditferent  from  that  presented 
by  the  committee.  Whilst  he  was  very  much  dis- 
posed to  preserve  essentially  tbe  existing  statu 
of  things  so  far  as  the  judges  and  the  modes  cjf 
organizing  the  courts  were  concerned — and  in 
that  respect  might  be  considered  as  acting  on  tt 
strongly  conservative  principle.  Yet  in  respect 
to  the  forms  of  practice  and  pleadings,  ihesf 
minor  details  administrative  of  civil  jui^tice  hf! 
went  far  beyond  the  majority  of  the  committee, 
in  the  disposition  to  make  what  might  be  called 
radical  changes.  The  Convention  had  been  in- 
formed by  the  chairman  that  the  commillee  had 
determined  by  a  considerable  majority  to  brin^ 
together  the  administration  of  what  wa^  call<»d 
taw  and  equity  and  to  direct  justice  in  these  two 
forms  lo  be  administered  in  the  same  CQurt«i, 
acting,  as  the  chairman  inform  us.  in  some  mea- 
sure under  the  idea  that  at  some  period  those 
two  forms  or  methods  of  administering  civil 
justice  might  be  perfectly  blended,  so  that  ther** 
should  no  longer  be  recognized  or  known  such 
a  distinction  as  law  and  equity — a  distinction 
which  it  must  be  admitted  it  wonld  be  highly 
desirable  to  abolish.  He  deemed  it  an  evil  that 
we  should  have  recotrnized  in  the  constitution 
by  an  express  provision  the  truth  of  that  sayin^^ 
which  the  unlearned  in  the  metaphysics  of  law 
or  legal  practice  are  apt  to  indulge  in  when 
they  find  fault  with  a  legal  decision — to  wit, 
that  law  is  one  thing  and  equity  or  good  con- 
science is  another-  He  thought  there  was  no 
ground  for  the  distinction,  and  that  civil  jus- 
tice in  all  its  tbrmd  and  phasei^  might  be  and 
ought  to  be  administered  in  the  same  tribunals 
and  in  one  uniform  mode  of  procedure. — * 
Although  it  had  been  his  fortune  to  prac- 
tice for  a  good  many  years  in  the  rigid 
and  technical  forms  of  the  common  law 
and  though  he  did  not  hesitate  to  say,  txen 
here,  that  he  was  as  capable  of  fencinu  with 
them  as  his  neii^hbors,  and  of  taking  care  that 
bis  clients  should  not  su^er  from  their  misap^ 
plication,  yet  he  had  long  thought  that  there  was 
no  propriety  in  the  existing  distinctions  in  the 
forma  of  practice  and  pleading,  between  these 
two  tribunals — that  of  law  and  equity  ; — and 
therefore,  with  the  same  view  as  the  commit- 
tee, that  of  ultimately  blending  them  together. 
and  forming  one  consistent^  uniform  and  hormo^ 
nioQs  method  of  practice  m  the  administratioii 
of  justice,  he  bad  brought  forward,  as  well  &a 
tbe  committee,  a  system  tending  to  that  end.-* 
His  method  of  etfeeting  the  result  differed  from 
that  of  the  committee  in  this  one  important  re- 
spect- in  no  part  of  the  article  which  he  bad 
presented  had  he  introduced  the  phrasc^^-coojtft 
of  kW;  &n4  courts  of  equity-^joriidicUo^  tft 
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law,  or  jaritdietion  in  equity*  By  thus  denyiBc: 
to  the  distinction  a  constitutional  reco^niition,  it 
was  left  fully  and  nnqne^tionnbly  within  the 
power  of  the  legislature,  should  they  in  their 
wisdom,  on  a  full  examination  of  the  subject, 
find  it  proper  to  blend  the  system,  to  do  so  It 
Ictt  the  law-making  and  law-reformini(  power 
unembarrassed  by  any  language  in  the  constitu- 
tion, which  might  be  a  barrier  to  such  blending. 
It  niso  left  to  them  the  power  of  rctracine;  their 
ateps,  if.  after  making  the  experiment,  it  should 
be  found  that  the  project  of  blending  the  two 
systems  was  impracticable — was,  as  some  sup- 
posed, a  dream  of  visionary  enthusiasts  in  law- 
reform.  If  enlightened  by  the  developments  of 
experience,  they  should  find  the  distinction  salu- 
tary, they  would  be  free  to  erect  anew  this  bar- 
rier between  law  and  eontcienee,  which  nothing 
but  the  iron  test  of  miscbieJ^  actually  experi- 
enced from  its  abolition,  could  convince  him 
was  necessary.  It  was,  in  a  principal  measuie, 
with  the  view  of  avoiding  the  permanent  estab- 
lishment in  the  constitution  beyond  the  reach  of 
)egi8lative  power*  of  these  two  modes  of  pro- 
ceeding, that  he  had  felt  himself  constrained  to 
write  out  anew  the  whole  article  ;  otherwise  he 
would  probably  have  confined  himself  to  his 
right  to  propose,  in  committee  of  the  whole, 
amendments  of  the  article  reported  by  the  chair- 
man. In  other  respects,  he  mainly  concurred 
with  the  committee.  Whilst  be  concurred  most 
fully  in  the  remarks  of  the  honorable  chairman, 
as  to  the  expediency  of  assimilating  the  modes 
of  taking  testimony  in  those  different  classes  of 
cases,  called  cases  at  law  and  cases  in  equity, 
and  especially  that  the  trial  by  jury  should  be 
extended  as  iar  as  possible,  still  he  had  omitted 
that  provision  from  his  system  because  he  con- 
ceived that  the»e  minute  details  belonged  to  the 
field  of  ordinary  legislation,  or  to  that  of  court 
rules,  and  not  to  the  constitution. 

Mr.  KIRKLAND,  from  the  tame  committee, 
submitted  the  following  counter  report : 

ARTICLE . 

Judicial  Department, 

4  1.  The  judicial  power  thMll  be  vested  in  the  conrtt 
tstabUihed  orauihurixed  by  ihis  ari*«*,le. 

C<mrt  qf  ImpeaikwutUe, 
f  3.  There  shall  be  a  Court  lu.  the  inal  of  Impeach- 
ments. It  fhall  be  composed  of  the  President  of  the 
Seoatef  and  the  Seuators,  or  the  major  part  oi  them. 
The  members  of  the  court  shall,  before  tryinic  naj  im- 
peachment, take  an  oath  or  alfirmatioa  impirtially  to 
try  and  determine  the  charge  in  question  No  person 
shall  be  eonvir,:ed  without  the  concurrence  of  two 
thirds  of  the  members  present.  Judgment  in  case  ol 
impeachment  slwll  eitend  only  to  removal  from  office 
and  disqualification  to  hold  any  office  of  trust,  honor 
or  profit  under  this  State,  but  the  person  convicted 
shall  be  liable  to  indictment  and  punishment  according 
to  law.  Any  Judge  impeached  shall  be  suitpeiided  from 
exercising  his  office  till  his  acquittal.  The  Assembly 
shall  have  the  power  of  iropeachtnit  all  civil  officers  of 
this  State  for  corrupt  prrctices  in  office  and  high  crimes 
and  misdemeanors,  but  a  majority  of  nil  the  members 
elected  shall  concur  in  an  impeachment. 
Supreme  Court  qf  Appeale, 

9  S.  There  shall  be  a  supreme  court  of  appeals.  It 
shall  be  composed  of  seven  (7)  judges,  three  of  whom 
shall  be  eleciad  by  the  qualiflcd  electors  of  the  State, 
and  four  of  whom  shall  be  appointed  by  the  Governor 
with  the  eooaeot  ol  the  i»enate.  It  shall  hmva  nppellaie 
jarisdietlon  only.  It  shall  hold  at  least  four  terms  an- 
•oally ;  said  terms  shall  be  held  at  diftrent  places.  It 
itaali  appdat  its  own  clerk,  who  shall  bold  doriag  the 
Jllnairaoftlweottrt.  A  flMjorky  of  aaiA  Jodfaa  aliaU 


eottfftltote  a  qnomm  for  boMInf  a  eonrt.    No  jodgnent 
nr  decree  aimll  be  reversed  wiihont  the  voiea  of  a  om* 
jurityif  all  the  judges  of  said  court,    'i'be  aenioria 
years  of  said  judges  sball  preside  in  said  court. 
Superior  Courte, 

M*  The  stdte  shall  be  divided  into  six  jodieialdis- 
tricls,to  be  denominated  the  first,  seeond,  tbirdy  fonrih, 
fifth  and  sixth  judicial  districts,  of  which  th«  city  of 
New  York  shall  form  the  flr«t.  There  shall  be  a  Mpc- 
rtor  Court  iu  each  of  the  said  districts,  which  shall 
have  jurisdictiitn  ia  all  matteis  of  law  and  equity  wiili- 
in  the  8iair,and  >uch  supervisory  and  other  |Miwer  ovtt 
inferior  tribunals  and  officers  within  its  district  as  now 
exis  s  in  the  >uprenie  Court,  subject  to  tlie  ap|iei« 
late  jurisdiction  of  the  Supreme  Court  of  A^ipeals  It 
shall  in  the  fir»t  uislrict  be  composed  of  six  judges, 
aud  In  each  uf  the  other  districts  of  lour  judges.  Iwu 
ol  the  judges  in  each  of  said  districts  shall  be  elected 
by  the  qnalifiei  electors  of  .^uch  district,  and  the  le- 
niainder  of  said  judges  shall  be  appointed  by  the  joint 
btllut  of  the  members  of  the  Senate  and  Assembly  — 
The  Ouvem'*r  shall  designnte  oae  of  the  judges  thus 
elected  as  thief  Justice  uf  ibe  Court  in  the  district  ior 
which  he  was  elected.  Eaeh  of  said  judgi**  shall,  dur- 
ing his  continun  nee  in  office,  reside  in  the  dii»trici  fur 
wliich  be  wa«  elected  or  apitointed. 

§  5  The  judges  of  the  Supreme  Court  of  Appeals, 
and  of  the  Superior  Courti  owy  hold  courts  in  any  dis- 
iiici,  under  such  reculatioud  as  may  be  prei>eribed  by 
law.  lutch  uf  suid  judges  shall  possess  the  power  now 
po«scsiied  by  uny  judge  of  the  Supreme  Court  or  the 
Ch-4ncellor  at  ctj-«inbers,  subject  to  regulation  k,  modi- 
fication bf  law.  Circuit  Courts  may  be  held  Oy  any  •«« 
of  said  judces;  and  general  terms  uf  ihe  superior 
Court  iu  uny  district  by  any  ikrte  of  them ;  and  »pec- 
iai  terms  by  Mny  one  of  them  for  the  heartna  and  dispo- 
sition of  millers  usually  heard  et  special  terms. 

Courts  of  Oyer  and  Terroiuer  may  be  held  by  any 
one  of  said  judges  wiih  whom  in  said  court  shall  be  as- 
socimeu  the  two  county  judges,  except  in  the  city  anl 
county  of  New  York  where  two  Aid«rmea  of  said  city 
shall  be  associated  with  such  judge  in  said  court  ot 
oyer  and  terminer. 

Provision  shall  be  made  by  law  for  the  transfer  of 
Cannes  from  one  dUtrlct  to  another,  ind  for  the  change 
of  renue  from  one  district  to  another,  and  lor  the 
change  of  venue  to  a  county  in  the  same  or  anotlier  dis- 
trict, as  the  ends  of  justice  may  require. 

$  6.  There  shall  be  a  clerk  of  said  sunerior  court  in 
each  district  He  frhall  be  elected  by  the  qualified  elec. 
tors  of  such  disiiict,  and  shall  hold  his  nffice  lor  lour 
years,  subject  to  remov  li  by  said  court,  for  miscon- 
duct or  incompcieocy.  He  shall  give  »>ecuriiy,  if  re- 
quired by  law  Pruvisien  sh^i  11  be  made  by  law  for  sup- 
plying vacancies  in  said  office. 

^  7  The  judges  of  the  Supreme  Court  of  Appeals  and 
of  the  Superior  Courts  shall  hold  their  offices  for  leu 

? rears.  Vacancies  in  the  case  of  an  elected  judge  shall 
le  supplied  by  election,  aud  in  the  case  of  an  appoint- 
ed judfse,  by  appointment,  as  provided  in  this  article. 
Any  judge  of  either  of  said  courts,  elected  or  appointed 
to  fill  a  vacancy,  shnll  hold  his  office  for  ten  yeare 

Provision  shall  be  made  by  law  for  cases  of  an  equal- 
ity of  votes,  in  all  cases  of  election  authorised  b|  this 
article. 

6  8  Cases,  both  in  law  and  equity,  shall  be  tried  at 
said  Circuit  courts^  and  without  a  ju;-y,  wlienevr'r  the 
parties  in  iutere-t  m  a  suit,  nnd  the  judge  holding  the 
circuit  assent  thereto  Provision  shall  be  made  by  law 
for  cases  in  law  or  equity  not  pruperiy  triable  at  a 
Circuit  Court.  Pruvition  shall  also  be  made  by  law 
for  the  performance  of  the  duties  beretofoia  performed 
by  raaktcrs  ia  chancery 

Circuit  Court  and  Surrogate. 

^  9  There  shall  in  each  county  be  a  county  court, 
which  shall  have  the  Jurisdicii  >n  now  existing  in  the 
county  courts,  suhjeci  to  modification  and  alteration 
by  law;  and  also  such  equity  and  otlwr  jurisdiction  as 
may  be  conferred  by  law 

In  the  first  judicial  divtrict  there  shall  be  four  dis- 
trict judges  of  the  county  court;  each  of  them  shall 
alooe  bold  county  courts  in  said  district,  for  the  tilal 
and  disposition  of  civil  cases  la  criminal  cases,  two 
of  the  aldermen  of  the  city  of  New- York  sImM  be  asso- 
eiated  with  any  one  of  said  district  Jodaes.  In  each  of 
the  other  judicial  districtSi  there  shall  be  a  district 

tdge  of  the  eoomy  court :  oe  sh'ill  alone  hold  courts 
r  the  Ubil  and  diifositioa  9f  <if U  ga«s«  in  m/ck 
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tataltiiftriet.  Ib  crimiBml  entet,  the  two  comi- 
ty jadgct  fttall  be  fttsoeUted  with  him.  The  term  of 
oflje  •!  »aid  dutrict  judges  xhHll  be  eight  fears  They 
sball  be  appoiated  by  ihe  juint  ballot  or  the  Senate  and 
Assembly.  Any  distriei  judge  appoioted  to  fill  a  Tacan- 
cy,  sball  hold  his  ofice  lor  eight  years. 

The  district  jndges  of  one  district  may  hold  coorls 
in  any  other  district,  and  shall  do  so  when  required  by 
Uw;  and  Mkl  distrisi  judges  may  be  authorised  by  !aw 
to  hold  circuit  courts. 

Theie  shall  In  esch  county  be  a  first  judge  and  an 
associate  jodgc.  They  shall  be  elected  by  the  qualified 
ekctors  oi  such  county,  :•  nd  sball  hold  their  ooices  for 
four  yrars.  The  first  judge  »hall  have  and  exercise 
the  powers  and  duties  ot  surrogate  in  his  connty. 
luKch  of  said  coaoiy  judges  sball  also  hate  and  eirr- 
ci»e  rnch  other  powers  and  jurisdiction  as  may  be  con- 
ferred bj  law.  frovision  sball  be  made  bjr  law  for 
e«ses  of  vacancy  in  the  ofice  of  said  first  judge  and 
aseociate  judge,  or  either  of  them,  and  for  the  case 
of  the  absence  or  innbiliiy  of  them,  or  either  of  them, 
to  prrform  an?  of  their  omclal  duties. 

^  10.  Appeals  from  tbe  judgments  or  decrees  of  a 
connir  court  shall  be  brought  to  the  superior  court  of 
the  district  in  which  said  countv  is  situated.    In  case 
of  afirmancei  oo  furlher  appeal  sball  be  allowed. 
Jf  ••ccile««e«M  ProviMOM. 

fit.  Laws  may  be  passed  to  diminish  the  number  of 
the  jud^s  of  the  supreme  court,  court  ofapiicals,  and 
of  the  judges  of  the  superior  court,  and  of  the  district 
judges  of  the  county  court  in  any  diiirict,  if  the  num- 
ber hereby  authorised  shall  be  voiicceitsary.  Laws 
mil y  be  passed  to  increase  tbe  number  of  the  judg*  s  of 
tbe  sopreme  court  of  appeils,  and  ihe  judges  of  the 
^Qperiur  court,  and  the  raid  district  judges  in  any  dis- 
trict whenever  and  as  often  as  tbe  public  inieretis  de- 
m.-iad.— Any  such  alditiooal  judge  shall  be  elected  or 
•ppoioted  as  sh^ll  he  prescribed  by  tbe  law  aiiihoris 
IOC  snch  additional  judge.  I  hedi*tricts  in  this  art  i- 
r>e  mentioned  rony  lie  altered  by  law  whenever  and  as 
.•Tien  a*  the  public  Interests  demand.  No  Uw  author* 
ising  a  diminution  or  increase  In  the  number  of  judges 
or  tbea:teialioo  of  nny  distiict  shiUbe  pa'^sed  without 
tbe  woies  of  two-thirds  of  tbe  members  electei  to  each 
branch  of  the  egislnture,  and  no  such  Uw  shaLl  affect 
•ay  jndfe  then  in  office. 

f  It.  The  Judges  in  this  article  mentioned,  shall  re- 
ceive slated  annual  Kiliries  The  salary  of  no  Judge 
shili  be  diminished  dunn?  his  continuance  in  office.— 
Tr«  Slid  Judges  shall  receire  no  fses  or  perquisites  of 
•Ace  .\o  one  of  them  shall,  durine  his  continuance 
ioudice,  bold  any  oiher  office  under  this  st>tie,  and 
«.l  viites  fur  any  office  (except  tbe  office  of  Judge) 
rvenby  the  legislature  or  the  people,  or  any  Judge 
while  in  office  shall  be  void. 

No  pnnrision  of  this  section  »hall  apply  to  the  said 
Associate  fudges. 

( IJ.  The  Governor  shall  remoTC  any  of  the  said 
Judges,  on  the  address  of  two-thirds  of  tbe  members  of 
each  branch  of  the  legi«Utore;  ( .'ovided,  howerer,that 
ibe  cause  or  cao*es  sball  be  stated  in  full  in  such  ad* 
dress,  and  en  ered  at  Urfie  on  tbe  journaU  of  each 
house;  and  the  Jnd^  intended  to  be  removed  shall 
have  reasonable  notice  of  the  same,  and  sh»ll  be  ad> 
mittcd  to  a  hearing  in  his  defence,  before  such  rha.l  he 
adopted.  In  every  ca«e  of  "nch  addre«s,  the  vote  shall 
te  taken  by  ayes  and  oaya,  auu  *«  entered  on  the  jour- 
nals of  each  House. 

4  14  Laws  may  be  passed  for  tbe  creation  of  local 
courts,  with  jurisdiction  iaferiot  to  that  of  the  County 
Court,  and  for  the  continuance  of  such  courts  now  es- 
IscinC* 

Juttiut  of  tk$  Piou, 

4  |g.  Joetices  of  the  Peace  sball  continue  to  be  elect- 
ed as  they  are  now  elected.  Their  number,  powers  and 
duties  shall  continue  as  they  now  are,subject  to  modi- 
firations  nnd  altenilons  therein  by  law.  fjiws  shall 
be  passed  to  abolish  appeals  us  now  authorised  Irom 
courts  of  Justices  of  the  Peace,  and  for  further  *ri«l 
nsd  final  i^ecision  in  such  cases  in  the  same  town 
where  the  first  trial  was  bad,  or  in  an  adi-iining  town. 
Respcctfally  submitted,  C.  P.  KIRKLAND. 

Mr.  K.  explained  his  plan  at  some  length. 

Mr.  B  A8C0M  said  that  however  mnch  he  re- 
freUed  the  necessity  of  increasing  the  namber 
of  reports  from  the  judiciarjr  committee,  he 
wo«ld  detain  tht  ConTention  with  no  other  apol- 


ogy than  to  say  that  a  sense  of  duty  impelled 
him  to  submit  another  minority  report,  lie  ob- 
jected particularly  to  that  part  of  tbe  report  that 
sought  to  perpetuate  exclusive  chancery  juris- 
diction during  the  continuance  of  the  constitu- 
tion. Heretofore  this  jurisdiction  had  been  cre- 
ated and  continued  by  law,  and  could  be  by  law 
limited  or  destrojred.  He  objected  too,  to  the 
mode  proposed  for  the  appointment  of  the  judges. 
He  objected  also  that  the  proposition  of  the  com- 
mittee does  not  distiibute  the  sessions  of  the 
court  sufficiently  throughout  the  state.  It  pro- 
vides for  a  session  of  the  court  in  each  of  the 
eight  districts.  He  desired  that  bank  sessions 
should  be  held  in  all  or  nearly  all  the  counties 
of  the  state.  He  objected  also  to  the  power  pro 
posed  to  be  given  to  the  legislature,  not  only  to 
increase  the  judges  of  the  proposed  courts,  but 
to  create  and  multiply  infeiior  courts  without 
limitation.  Entertaining  these  objections,  he 
had  felt  it  his  duty  to  prepare  an  article,  which 
he  now  respectfully  asked  leave  to  submit : — 

ARTICLE  — 
4  1.  A  court  for  the  trial  of  impeachments  shall  con- 
sist of  the  President  of  tbe  ^euale,  the  sieoators  or  a 
major  part  of  them,  and  the  judges  of  the  supreme 
couit  or  a  major  part  of  them,  whose  term  of  office 
shall  be  within  two  years  and  not  within  one  year  of 
its  ttfplration  And  the  senators  and  judges  taking 
their  seats  in  the  said  court  lor  the  trial  of  an  impeach- 
ment, shall  contiooe  members  thereof  until  tbe  same 
»hall  be  determined,  notwithstanding  the  expiration  uf 
their  term.  So  officer  against  whom  an  impeachment 
may  have  been  presented  shall,  at  any  time,  be  a  m«rm- 
ber  of  the  said  court.  The  irop;?achment  of  an  officer 
•ball  suspeud  him  from  the  discharge  ol  his  official 
functions. 

4  9.  The  Assembly  shall  have  power  of  impeaching 
all  civil  officers  of  this  state  for  mal  and  corrupt  con- 
duct in  office  and  high  crimes  and  misdemeanorsi  by  a 
majority  of  all  the  members  elected  concurring. 

Judgment  in  cases  of  Impeachment  shall  not  estead 
further  than  the  removal  Irom  offices  and  shall  not  be 
a  bar  to  an  indictment. 

$  3.  All  other  judicial  power  shall  be  vested  in  jnsti- 
ce«'  courts,  a  Supreme  court  and  in  Surrogates. 

4  4  Justices  or  the  peace  shall  be  chosen  by  tbe  elec- 
tors in  such  districts,  in  such  numbers  and  for  such 
periods  of  time,  and  their  powers,  jurisdiction  and  du- 
ties shall  be  such  as  aie.  or  may  be,  prescribed  by  law. 
The  supreme  court  sh>«ll  hare  such  powers  and  juris- 
diction as  shall  be  prescribed  by  law. 

There  shall  be  thirty-two  judges  thereof,  one  of 
which  shall  be  elected  by  ihe  electors  of  each  of  the 
Senate  districts,  at  a  special  election  at  which  no  oth- 
er officer  shall  be  chosen. 

The  said  judges  shall  hold  their  office  for  four  years, 
ezeept  a  part  of  those  first  to  be  chosen.  Vacancies 
shall  be  filled  at  special  elections  to  be  ordered  by  the 
governor,  and  jucfgen  chosen  to  fill  vacancies  shall 
hold  only  for  the  unexpired  term. 

§  6  Four  ol  the  Senate  districts  ehall  compose  a  ju- 
dicial district,  and  tbe  judges  first  to  be  cho»en  in  a 
judical  district  shall  at  a  lime  and  p'ace  to  be  designa- 
ted by  the  t^overoor,  meet  and  draw  for  terms,  of  one, 
two,  three  and  foui  ye^rs  The  ternn  of  the  iudces 
chosen  in  tbe  different  judicial  disiricts,  shall  com- 
mence in  different  months  of  the  year. 

f  7.  There  shall  be  a  circuit  s  ssion  by  one  of  be 
judges  of  the  supreme  court  in  each  of  the  counties  of 
the  judicial  district,  as  often  as  the  judres  thereof 
shall  deem  proper,  for  the  < rial  by  jury  of  ail  issues 
that  may  be  join"o  In  civil  and  criminal  causes,  and 
for  the  rendering  of  final  judgments  in  criminal  cau- 
ses. For  the  trial  and  decision  of  criminnl  causes 
there  shrll  be  a«socla  ed  with  the  judge,  the  surrogate 
and  one  justice  of  the  peace  of  the  county,  or  in  the 
absence  of  the  surrogate  two  justices  of  the  peace- 

^  8.  There  shall  be  hank  sessions  of  not  less  than 
three  nor  more  than  four  judges  of  the  Supreme  Court 
in  the  several  eooacies  of  the  judicial  districts,  at  such 
times  nod  places  as  to  the  judges  thereof  sball  seem 
proper,  to  review  the  dscisioas  and  proesediags  of  t 
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cirenit  tetiiont,  and  to  diMbarge  inch  other  dntiei  In 
relation  to  the  adminittrallon  o(  justice  and  the  et> 
tabilfthment  of  ngbtt  at  tha  1  be  prescribed  by  Uw. 

^  9  There  shall  be  appeal  sessions  composed  of  the 
indges  whose  term  of  office  shall  be  within  one  ycir  of 
Its  lerminalioni  in  the  several  judicial  districts  of  the 
Stale  HI  such  tiroes  and  places  as  shall  be  appointed  by 
the  said  juf^geS)  unless  said  limes  and  places  shall  be 
fixed  by  law,  at  which  the  decisions  of  the  sessions  in 
banli  may  be  rcTiewcd  and  such  other  judicial  powers 
exercised  as  shall  be  prescribed  by  law. 

$  10.  Surrogates  of  counties  shall  be  chosen  by  the 
electors  thereof,  and  shall  hold  their  offices  for  four 
years. 

Their  powers  and  juiisdiction  over  the  estates  of 
deceased  persons  and  other  matters,  shall  be  such  as 
are,  or  may  be  prescribed  by  law. 

The  Legislature  may  provide  that  issues  joined  in 
any  proceedings  before  t>nrrogates  may  be  tried  at  the 
Circuit  Sessions,  and  that  any  of  the  proceedings  of 
Surrogates  may  be  reyiewed  by  the  Supreme  Court. 

$  II  The  Clerks  of  the  seTeral  counties  of  ihin  state 
shall  be  clerlm  of  the  Supreme  Court  witu  such  powers 
and  duties  as  shall  be  prescribed  by  law. 

f  19.  A  clerii  of  the  Appeal  sessions  shall  be  appoint- 
ed by  the  judges  thereof,  who  shall  hold  bis  office  at  the 
pleasure  of  the  said  indges,  and  shall  receive  such 
compensation  as  shall  be  prescribed  by  law. 

f  la.  The  judyes  of  the  supreme  conn  shall  receive 
no  fees  or  prequisiies  of  office,  other  than  a  fixtRd  sal- 
ary ;  and  anv  alteration  thereof  shall  only  eflcc»  Ui.^se 
to  be  thereafter  chosen;  bnt  an  allowance  for  tr:vel- 
ing  expense*,  in  addition  to  a  fixed  salary,  may  be  made 
to  a  judge  required  to  discharge  judicial  duties  without 
his  judicial  district. 

Respectfully  submitted.         ANSEL  BASCOM. 

Mr.  SIMMONS  said  he  had  no  minority  re- 
port to  make,  bat  he  wished  to  define  his  posi- 
tion. Some  three  or  four  years  ago,  it  was 
known  to  the  Convention,  he  was  instrumental 
in  attempting  to  procure  the  fiction  of  the  legis- 
lature on  amendments  to  the  constitution  which 
were  nearly  adopted.  Those  amendments  were 
for  the  improvement  of  our  judicial  system, 
some  of  them  agreeing  with  and  others  differing 
from  thos«  now  propotod,  and  therefore  the 
Convention  would  excuse  him  for  taking  a  few 
minutes  to  make  un  explanation.  He  had  as- 
seated  to  the  majority  report  being  brought  in 
for  consideration,  and  if  he  could  not  get  any 
thing  better  he  should  go  for  it,  for  he  held  it  to 
be  the  duty  of  every  patriotic  man  not  to  oppose 
all  that  was  offered  because  he  did  not  get  as 
much  as  suited  his  inclinations.  He  confessed 
here  were  some  radical  differences  of  opinion, 
between  the  majority  report  and  his  own  views  ; 
and  although  he  must  frankly  confess  that  the 
very  beautiful  exposition  of  it  by  the  chairman 
(Mr.  RuooLEs)  had  made  it  appear  a  little 
better  to  him  than  it  did  last  evening;  yet  there 
were  some  things  he  could  not  approve,  except 
in  the  alternative  that  he  could  not  get  anything 
better.  He  should  go  for  it  in  preference  to  any 
thing  worse  if  he  could  make  the  distinction. — 
He  would  state  briefly  some  of  the  things  to 
which  he  objected  in  this  report,  and  a  few  of 
the  particulars  in  which  he  differed  from  the 
committee.  First,  then,  as  to  the  mode  of  ap- 
pointment of  judges.  He  could  not  think  that 
the  deliberate  and  well  considered  and  settled 
opinion  of  the  people  of  this  state  was  in  favor 
of  the  election  of  the  judges  of  the  Supreme 
Court.  And  yet  he  confessed  he  was  of  opinion 
that  the  people  were  in  favor  of  some  change 
by  which  they  shall  be  brought  nearer  to  the 
people,  and  the  state  coorti  more  diffused  and 
less  eeatralized  than  the  system  we  now  have, 
jlad  perhaps  tome  tnch  method  might  be  hit 


upon  as  that  adopted  in  VermonT.  where  the 
election  was  b^  the  joint  ballot  of  the  two  hou. 
ses  of  the  legislature.  But  the  present  mode 
would  satisfy  him  belter  than  a  resort  to  popu. 
lar  elections  for  judees  of  the  Supreme  Court,  if 
they  were  to  hold  office  for  only  the  short  term 
of  eight  years.  Then  as  to  the  tenure  of  office. 
He  could  not  think  that  the  best  interest  of  the 
state  was  consistent  with  so  short  a  term  tLB  ei^ht 
vears,  considering  the  little  inducement  it  woalJ 
be  for  gentlemen  who  were  competent  to  fill  the 
highest  judicial  offices  of  the  state.  He  would  not 
now  enter  into  the  discussion  of  this  question- 
he  would  merely  suggest  as  an  excuse  lor  his 
opinion,  that  the  best  men— those  very  persons 
who  ought  to  fill  such  places,  would  be  the  lenrt 
likely  to  consent  to  take  them  for  so  rerj  short 
a  term.  He  had  no  objection  to  an  election  by 
the  people,  provided  the  tenure  of  office  could 
be  made  long  enough,  and  the  incumbents  could 
be  made  ineligible  for  another  term,  and  couM 
do  as  well  for  themselves  in  that  position  as  Ihey 
could  in  other  employments.  If  this  could  be 
secured  he  thought  an  election  bj  the  people 
would  be  the  best  mode  of  appointment.  He 
was  for  an  election  by  the  people  if  they  cunld 
get  the  term  right,  and  that  he  believed  was  the 
opinion  of  the  best  men  In  the  state.  He  would 
like  the  term  till  sixty-five  years  of  age, 
but  if  that  was  too  long,  then  for  a.  term 
of  years  long  enough  to  induce  the  best 
talents  to  accept  the  place.  Without  thi«  ^cou- 
nty we  should  effectually  destroy  the  judiciary 
And  next,  as  to  the  organization  of  these  courts 
In  regard  to  the  number  of  judges,  he  did  not 
materially  differ  from  the  committee.  He  had 
first  thought  there  should  be  thirty-two;  or  some 
number  from  thirty  to  forty,  which  could  be  be$t 
arranged  in  judicial  districts  for  the  purpos'!s  ol 
business.  Then  there  were  nin;>riiM  duties  and 
bench  duties.  He  thought  there  should  no  lon- 
ger be  a  divorce  between  the  subtleties  and  ni- 
ceties of  book  learning  and  practical  knowledge 
derived  from  practice  and  experience  in  the  tri- 
al of  causes  which  draws  more  larjgelv  on  the 
common  sense.  Those  two  streams  of  know- 
ledge must  have  a  confluence  in  forming  tke 
mind  of  the  judge.  The  committee  were  all 
unanimous  as  to  that.  And  then  there  waa  the 
mode  of  taking  testimony  in  equity  cases.  They 
were  all  agreed  also  on  the  necessity  of  a  change 
there.  But  then  came  a  point  on  which  he  had 
to  differ  from  the  committee,  and  he  hoped  the 
Convention  would  view  it  in  the  same  light  with 
himself,  when  the  subject  came  to  be  fully  con- 
sidered. He  thought  that  having  this  great  ex- 
pansion of  judges  of  from  thirty-two  to  thirty- 
six,  and  arranged  on  a  kind  of  spirit  level  sy>- 
tem  over  the  whole  state,  would  break  down  t!ie 
moral  power  and  influence  of  the  court,  and  that 
it  was  necessary  to  provide  some  head  to  be 
looked  up  to,  whose  opinions  ^hollld  be  consid- 
ered  as  authentic  and  undisputed  law,  and  whi'se 
decisions  should  be  received  as  legal  oracle«, 
which  should  have  a  moral  weight  beycmi  its 
mere  power  of  legal  coercion.  He  feared  we 
should,  by  such  sn  expansion,  have  m  system 
which  wouhi  become  s«'«Uow  is  propor- 
tion to  its  breadth.  He  wished  to  tee  a  host 
one-half  this  number  of  judges,  aay  sisteen, 
formed  into  state  eonrta  of  geaenl  coMorresI 
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;fiTisdictiimy  and  to  raised  al>0Te  the  rest  as  to  ^ 
be  considored  the  great  expositors  of  the  law — 
whose  decisions  should  be  pobiished,  and  refer- 
red to  as  precedents,  and  sustain  the  reputation 
of  our  reports.    And  then  he  wished  to  have  the 
other  sizteea  judges  so  arranged  as  to  form  a 
system  of  superior  courts,  something  lik*' the 
superior  court  in  the  city  of  New. York  ;  but 
local,   as  contradistinguished    from    the    state 
courts,  aad  supplying  the  places  of  the  county 
courts.    With  such  a  system,  he  thought  the 
people  would  be  satisfied.    It  was  evident  that 
in  the  improrement  of  our  judicial  system,  two 
great  points  were  necessary  to  be  attained.   One 
was,  the  enlargement  of  the  judicial  force,  so  as 
to  nuke  it  adequate  to  the  growing  wants  of  the 
f»tnte,  whose  population  and  business  had  now 
ootgrown  its  judicial  institutions  ;  and  the  other 
was  a  more  equal  arrangement  of  these  forces 
locallT  over  the  state — so  that  while  enlarging, 
we  snonld  avoid  centralizing  our  courts    too 
much.    It  was  desirable  to  avoid  both  extremes. 
One  of  the  great  inconveniences  in  this  state, 
had  been,  that  the  courts  in  bank  had  been  too 
much  centralized  ;  and  thus  the  suitors  in  the 
extremities  of  the  state  had  been  obliged,  in 
getting  their  law  business  done,  to  be  subject  to 
dojuhle  expenditures.    They  had  to  transport 
their  causes,   papers  and  counsel,  one  or  two 
hundred  miles  to  the  place  where  the  court  sat. 
Now  in  improving  this  system,  it  seemed  to  him 
that  they  could  accomplish  both  objects,  of  keep- 
ing up  the  state  courts,  at  heretofore,  in  the 
prominent,  central  points  of  the  state,  and  giv- 
ing, at  the  same  time,  more  expansion  to  the  ju- 
diciary, by  creating,  and  distributing  to  other 
parts  uf  the  state,  an  equal  number  of  local  su- 
perior courts.    By  the  erection  of  these,  of  equal 
grade,  in  effect,  with  the  state  courts,  they  would 
have  secured  all  the  substantial  objects  of  equal- 
ization as  well  as  enlargement  of  the  courts  so 
far  as  necessarjf  for  practical  purposes— all  the 
advantages  of  local  courts  distributed  so  as  to 
accfMnmodat<>  all  without  losing  or  lessening  the 
advantages  of  the  state  courts  as  heretofore  or- 
ganized.   We  now  have  eleven  supreme  court 
judges   and  four  equity  judges  in  the  court  of 
chancery.    Now  with  one  additional  supreme 
court  jadge,  this  was  judicial  force  enough  for 
the  state  courts.    The  twelve  judges  could  be 
arranged  into  sections  or  divisions  of  four  each, 
for  the  business  of  courts  in  bank,  and  all   ride 
the  circuits  in  vacations  to  hold  nisi  prius  courts; 
while  the  four  equity  judges  might  constitute  a 
state  court  of  equity  to  sit  at  four  different  pla- 
ces in  bank,  and  each  judge  in  vacation  ride  his 
equity  circuit  and  take  plea  testimony.    Then 
let  the  additional  sixteen  judges  be  distributed 
through  the  state  under  a  similar  organization 
of  three  superior  courts  or  sections  of  a  superior 
court  of  law,  and  the  other  four  should  consti- 
tote  the  superior  court  of  equity:  if  the  terms  in 
b^nk  of  these  superior  courts  should  be  located 
mt  diAerent  points  from  those  of  the  supreme 
cottrt,  you  would  attain  all  the  benefits  of  equal 
distribution  in  bringing  justice  home  to  the  suit- 
ors, while  jtm  would  save  all  the  advantages 
mmd  reputation  of  the  state  courts  as  to  weight  of 
chmracter  and  moral  influence.    Mr.  S.  thought 
it  would  not  do  to  break  up  our  state  judiciary 
imto  mere  proriacial  or  district  courts.  But  then 


he  must  candidly  admit  that  the  point  on  which 
he  most  essentially  differed  from  the  proposition 
brought  before  the  Convention  by  the  majority 
of  the  committee  and  by  each  of  the  minoriiy  re- 
ports was  one,that,  unless  he  was  very  much  mis* 
taken  this  Convention  would  ultimately  adopt, 
and  that  is  the  separation  of  the  law  and  equity 
jurisdiction  into  different  courts  as  heretofore, 
and  not  their  union  in  the  same  court.  Mr.  S. 
wished  to  organize  the  judiciary  so  as  to  have 
one-fourth  part  of  the  state  courts  serve  as 
equity  courts,  and  the  other  three-fourths  as  law 
courts.  He  could  not  for  a  moment  conceive 
that  it  was  wise  and  proper  in  us  to  blend  these 
jurisdictions  at  the  very  time  when  other  states, 
as  far  as  he  had  ^een  able  to  ascertain,  were 
moving  in  an  opposite  direction,  and  were  more 
and  more  separating  the  equity  from  the  law 
courts  with  a  view  to  obtain  all  the  advantages 
arising  from  a  sub-division  of  labor  and  im- 
provements of  the  science — he  could  not  think 
It  would  be  wise  in  us,  in  opposition  to  the  de* 
dared  opinions  of  every  judge  he  had  read  of, 
from  Lrrd  Bacon  down  to  Chancellor  Kent  and 
Judge  Story — |o  amalgamate  those  two  jurisdic- 
tions. He  thought  it  highly  dangerous  to  con 
vert  this  standing  army  of  judges  into  so  many 
chancellors,  with  all  the  arbitrary  power  of  that 
court.  We  had  long  ago  attained  to  the  separ- 
ation,  and  he  thought  we  had  better  hold  to  what 
we  had  got.  We  had  got  a  certainty  in  common 
law  courts^  and  jury  trials,  and  we  ought  not  to 
hazard  this  security  by  mixing  them  up  with 
equity  powers  in  the  same  hands.  There  were, 
however,  a  good  many  things  in  the  majority 
report  which  he  should  sustain,  and  he  should 
seek  to  make  it  as  much  better  as  possible.  He 
did  not  think  it  advisable  to  bring  in  a  minority 
report.  He  knew  the  disadvantage  in  a  deliber- 
ative  body  of  confusing  the  mind  by  double  im- 
ages of  varied  projects  ;  and  being  aware  that 
several  reports  were  coming  in,  he  felt  that  it 
would  be  better  to  go  in  this  qualified  way  with 
the  majority,  and  rely  on  his  good  fortune  to 
carry  amendments,  adapted  to  his  purpose,  in 
the  committee  of  the  whole  or  in  the  Convention. 
Mr.  LOOMIS  said  that  perhaps  it  would  not 
be  improper  if  he  should  follow  the  example  of 
his  associates  on  the  committee,  who  had  felt  it 
to  be  their  duty  to  address  the  Convention  and 
define  their  positions  in  this  matter.  He  desired 
to  be  understood  as  concurring  with  cordiality 
in  the  main  principles  and  leading  features  of 
the  report  of  the  committee  presented,  by  its 
chairman,  to  the  Convention  this  morning.  In 
saying  this,  however,  he  desired  to  be  under- 
stood as  not  indicating  an  opinion  that  the  re- 
port of  the  majority  was  perfect  in  its  details, 
or  that  it  contained  all  that  he  should  desire  to 
see  embodied  in  the  Constitution,  nor  yet  that 
Eome  matters  of  minor  import  contained  in  it 
might  not  be  changed  with  advantage  ;  and  he 
should  feel  the  same  liberty  which  had  been 
expressed  by  his  associates  of  the  committee, 
to  ask  a  modification  of  any  part  of  it  wh-Mi 
it  shouM  come  under  consideration.  There 
was,  however,  one  further  view  of  the  m  • 
ter,  and  it  was  the  principal  inducement  for 
him  to  address  the  Convention  on  this  occasion  ; 
neither  the  report  of  the  majority  nor  that  lC 
any  member  at  a  minority,  as  far  as  he  had 


380 


heard  them,  eontiiaed  what  seemed  to  him  a  ^ 
very  desirable  provision— a  plan  for  another 
court,  a  humbler  court — a  court  of  little  preten- 
sion but  of  great  utility — one  much  more  need- 
ed in  the  transaction  of  ordinary,  necessary 
business,  than  the  higher  tribunals.  He  desired 
to  see  something  of  this  kind  provided  for  in 
the  constitution,  and  for  that  purpose  he  should 
submit,  before  he  bet  down,  three  sections  taken 
from  a  judicial  system,  which  he  had  drawn  up 
in  the  progress  of  the  labors  of  the  judiciary 
committee t  as  others  had.  He  should  not 
submit  an  entire  plan^  because  he  concur- 
red in  the  report  of  the  committee  in  its 
genera]  features,  but  only  as  to  this  branch 
of  it,  relating  to  a  local  tribunal.  He  would 
not  deem  this  a  proper  occasion  to  propose 
any  amendment  to  the  report  of  the  committee, 
but  rather  to  supply  what  seemed  to  him  would 
be  a  valuable  additition.  He  deemed  it  due  to 
the  Convention  and  to  himself,  that  entertaining 
the  view  he  did,  of  the  necessity  of  a  local  tri- 
bunal for  the  transaction  of  business  in  the 
country,  near  the  homes  of  persons  having  bu- 
siness to  do,  he  should  submit  it  in  advance  that 
it  might  be  examined  before  the  subject  came  up 
for  consideration.  He  proposed  to  establish  a 
simple  county  tribunal,  to  be  confined  wholly 
within  the  county — to  have  jurisdiction  of  ap- 
peals and  certiorari  from  justices'  courts,  and  al- 
so of  a  large  class  of  neighborhood  matters,  such 
as  the  partition  of  lands,  sales  of  infant's  es- 
tates, equity  powers  over  lunatics  and  drunk- 
ard's estates,  removal  of  tenants  holding  over, 
and  many  other  cases.  There  was  a  large  a- 
mount  ot  this  kind  of  business  necessarily  aris- 
inR  in  every  county,  which  ought  to  be  Irans- 
actcd  in  the  neighborhood  where  it  exists.  He 
proposed  in  the  three  sections  which  he  should 
offer,  to  provide  for  the  election  of  officers  to  be 
called  county  juMticet,  to  have  jurisdiction  of 
the  matters  to  which  he  had  alluded.  He  would 
have  two  such  county  justices  in  ever^  county, 
and  more  than  that  in  the  larger  counties,  to  be 
determined  by  the  legislature,  as  the  wants  of 
the  business  might  require,  but  not  to  exceed 
one  for  every  ten  thousand  inhabitants  in  such 
county.  He  did  not  propose  that  these  officers 
should  hold  county  courts  for  the  trial  of  causes, 
as  courts  of  common  pleas  are  held,  with  all  the 
form  and  expense  of  the  attendance  of  sheriff, 
crier  and  county  juries — but  to  permit  all  trials 
of  issues  of  that  kind  to  be  had  before  the  tri. 
bunal  reported  by  the  committee,  at  their  cir- 
cuit courts.  But  he  designed  this  court  to 
perform  a  kind  of  county  circuit— to  try  ap- 
peals from  justices'  courts,  in  the  town  where 
they  were  first  tried— or  to  allow  parties  to 
appeal  to  this  court,  before  tried,  so  as  to 
have  it  tried  in  the  first  instance  before  a 
county  justice,  and  save  a  second  trial.  They 
might  hold  law  terms  together,  if  desired  to  set- 
tle such  questions  as  might  arise  before  them 
not  requiring  a  jury ;  but  it  seemed  to  him  well 
to  have  a  set  of  county  judges  who  would  go  to 
the  place  where  particb,  jurors  and  witnesses 
Uve  to  try  the  causes  as  they  might  arise,  rather 
than  incur  the  expense,  public  and  private,  of  a 
general  attendance  of  parties,  witnesses  and  ju- 
rors at  the  county  teat,  waiting  perhaps  day  af- 
ter day,  and  of^n  a  week  or  more,  for  an  op- 


portuttitjr  to  be  heard  in  these  L'tUe  matters.— 
The  sections  he  should  present  were  designed 
to  effect  these  objects,  but  to  leave  the  partica- 
lar  manner  to  the  legislature.  He  felt  constrain- 
ed to  remark  that  he  differed  from  two  of  his 
associates  who  had  addressed  the  Convention 
in  presenting  tbeir  several  plans,  as  to  the  con- 
struction which  they  had  placed  upon  one  part 
of  the  report  of  the  majority  of  the  committee. 
He  had  understood  two  of  those  gentlemen  to 
attribute  to  that  report,  that  it  perpetuated  the 
distinction  between  law  and  equity  jurisdiction. 
Such  he  was  confident  was  not  the  intention  of 
the  majority  in  making  that  report.  On  the  con- 
trary, and  he  spoke  from  his  knowledge  as  a 
member  of  that  committee  and  of  that  majority, 
it  was  not  the  intention  of  the  report  of  the  ma- 
jority to  perpetuate  that  distinction.  It  refers 
to  the  tribunals  of  law  and  equity  as  matten 
past.  It  provides  for  a  common  tribunal  lo 
have  general  jurisdiction  over  the  whole  matter, 
uniting  them  as  to  the  court,  but  leaving  the 
matter  of  blending  the  practice  or  not,  to  the 
future  and  to  experience.  It  was  the  intention 
of  the  committee  to  leave  it  in  this  form  and  to 
avoid  any  provision  by  which  the  practice 
hitherto  distinct,  should  be  necessarily  kept 
separate  or  necessarily  combined.  The  sys- 
tem if  adopted  and  left  untrammelled  by 
any  unconstitutional  restrictions  in  that  re- 
spect would  work  out  its  own  result.  He  pro- 
posed  that  these  county  justices  should  hold  their 
offices  for  four  years,  and  that  provision  should 
be  made  by  law  securing  their  rotation  in  office, 
so  that  all  should  not  be  elected  at  the  same 
time  aAer  the  first  election.  With  this  system 
of  a  local  tribunal  for  the  transaction  of  the  bu- 
siness of  the  kind  he  had  referred  to,  it  «eemed 
to  him  that  the  system  proposed  by  the  commit- 
tee, of  having  but  one  state  court  to  try  all  cau- 
ses usually  tried  at  circuit  and  county  courts, 
and  combining  law  and  equity  jurisdiction,  pos- 
sessed great  advantages  over  other  plans  propo- 
sed. It  would  prevent  delay,  as  all  causes 
would  be  tried  m  the  same  court,  and  all  issues 
joined  in  the  county  might  be  tried  at  the  first 
circuit.  It  saves  the  necessity  of  drawing  dis- 
tinction between  the  jurisdiction  of  two  or  more 
courts,  and  for  equalizing  their  business.  But 
he  would  not  here  undertake  to  show  iu  advan- 
tages. In  respect  to  courts  of  justices  of  tbe 
peace  as  now  organized,  he  did  not  propose  to 
take  away  or  change  their  jurisdiction — but  he 
saw  no  objection  to  permitting  litigated  causes 
in  that  court  to  be  tried,  if  one  or  the  partirs 
desired,  in  a  higher  court,  in  which  one  or  both 
of  the  parties  might  have  more  confidence.— 
Parties  litigant  oAen  suspected  the  bias  of  a  jus- 
tice of  the  peace,  before  whom  they  are  requi- 
red to  have  ther  righu  adjudicated.  This  svas 
all  the  explanation  he  deemed  it  material  to  give; 
and  when  the  subject  should  come  under  consid- 
eration, he  intended  to  move  the  three  sections. 
which  he  now  submitted.  With  that  exception, 
or  rather,  with  that  addition,  he  again  repeal- 
ed, that  he  should  cordially  support  all  tbe  lead- 
ing features,  if  not  the  entire  report,  of  the  ma- 
jority of  the  committee. 
He  then  submitted  the  three  foUowiBf  «0> 
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«ntb  cnTTr^t  T  ,  f.,T.i-]  or  ifTo  eoiiRlT  jnttiees  und  «t 
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BUOWX  said  he  dc5ircd  that  the  reporl 
of  ibe  eamnihtfe  ^houJ.l  go  om  to  ihe  conntry, 
ACOOaptnteU  by  some  Tirws  oC  his  own,    in   re- 

SdSo  the  subjecU  it  cmbrftced,   and  wilh  the 
■Iflciice  of  ihc  Convcniion.  he  would  present 
Wilh  Ihf   propo<iition  ol  the  honor* 
ifter  from  HerJiimer  to  reform  the  Jus* 
COnirtK,  he  couh\   tiol  eonrur.     As  now  or* 
thr^e  court*  hnd  not  been  thcsuhjectof 
t  (t.     They  ^etllei  many  contro- 

'sej  oftt  Inrge  amount  ol'  liti- 
»*i»u  u  very  small  cofi^umption  ofthe 
Itmeof  vuitorsr  jarorsand  wilnesse*^  ond  no  ex- 
pcn»©  wh«terer  to  the  public.  He  was  not  a- 
««i^  of  any  nscfuj  refurro  which  could  be  ap» 
pU^  lo  Ihcm.  and  he  wotild,  therefore,  iuffer 
titiD  to  remain,  a»  Ihcy  now  are,  subject  to  such 
■lo4tlE««liofit  as  lime  atiJ  future  experience, 
nt,  Ifi  retrMrd  to  the  fturro^atc's 
'kttld  have  themsubftlafitiiiny  as  they 
fh  two  exceptions.  The  proof  of  a 
I  lie  tfurrofate,  so  far  as  real  proper- 
ied,  wa*  of  no  value  whatever. — 
■nJLiht  ':iv,  years — were  some  lime!; 
?  1  UM-.f  of  Wills  at  great  expense 
nt^-resi,  and  in  respect  to  any 
f  under  or  alfected  by  the  in- 
'  '^tion  wai  asopea  to  be  coniro- 
■•t-J  Uc  decree  as  it  was   before.     He 

W«.  (ore,  remove  this  defect,  by  tran?- 

HBrrin^  an  i»»aes  opoo  the  due  execution  of  wills 
or  cmilcilj  as  sooa  as  they  were  formed,  into  the 
•vpngne  court  for  trial  and  tinal  adjudJcation. 
Tb«  tilher  exception  which  he  took,  was  to  the 
j»»ftnrf  of  Thceurrofate's  compenfAtion.  This 
w    '  'ra  fees,  uken  from  suitors  and  the 

e»'  :^ased   persons,    taxed    usually   by 

th-  ,  «sri    themselves.      Such   a  mode  of 

-ic;  r  r,  J I  on  leads  to  mnny  abuses,  and  much 
,      I   ::  I'jir^l  too  o(\en  upon  thoM*  who  had 

"•s*     The  judiciary  committee 
r- '  +"  '  the  surrCjfBlc  a  ^nlnry  office, 

•.Od   W»Ut  tijijjii  txvM    ,  'i     ,   ,  ■  ■'.    .,  ould 

ciecupy   a  xaoat  i:  ^d, 

aUlliilTmtlML     The  wufn.  cnUustctj  Ov  tfte  Coo< 


vention  to  the  judlciaTy  eotnmiltet,  was  one  of 
great  magnitude  and  surrounded  with  many  dif* 
ticultie*.  To  frame  a  judicial  system  (or  a  ^n^l 
and  growing  stale,    which  should  prove  efiectiu 
al  to  the  protection  and   preservation  of  the  nu 
merous  and  complicated  interests  committed  to 
its  charge,  is  a  wurk  upon   which   hon.  gentle^ 
men  misjht  well  entertain  a  conflict  of  opinion. 
And  if  ihe  report  which  they  had  submitted, 
through  their  chairman,  did  not  in  all  its  details ' 
and  minor  part*  command  the  concurrence  of  all 
the  members   of  the   committee,    he    hoped  it 
would  encounter  no  disfavor  on  that  account.^* 
The  result  of  the  deliberations  of  n  committee 
50  numerous — and  indeed  the  result  of  the  de- 
liberations of  the   Convention   it*e)f — must,  to 
some  extent,  be  brought  ;ibout   by  compromise. 
Entire  unanimity  was  wholly  out  of  the  quea* 
tion.     All  governments  of  opinion  were  govern- 
ments founded  upon  compromises.     And  unlesa 
the  members  of  the  Convention  were  prepared 
lo  yield  Iheir  preferences  for  parliculnr  objects, 
to  a  limited  extent,  ns  the  members  of  the  judi- 
ciary commiitee  bad  done  m  framini;  their  re- 
port, ail  hope  of  the  introiluction  of  useful  and 
wholesome  reforms,  into  our  system  of  govern* 
ment,    must  Jur  the  present  be  abandoned.     It 
aflorded    him   great   satisfaction  to  know,  that 
upon  all  the  prominent   features  of  the   report, 
thrre  was  no  diflTerence  of  opinion.     The  neces- 
sity for  a  large    increase  of  tbe   judicial   force, 
and  for  the  separation  ol  that  force  and  its  dis- 
tribution over  the  territory  of  the  slate,  was  too 
appurent  to  admit  of  any  doubt.  How  thatlorce 
shuuld  be  created,  what  it  should  be  denominut* 
ed— what  thould  be  its  powers  and  duties— when 
and    where   those  powers    should   be  exerted, 
and  how  those  duties  should  be  performed,  ind 
for  what  periods  of  lime  they  shouM  be  cxercis- 
ed,  were  questions  upon   which  the  committee 
did  entertain  some  dilferences  of  opinion.     But 
maoy  of  these  dilTerencea  were  such  a$  couM  be 
r-conctled    without    compromising    established 
principles.     The  first  leading  projiosilion  of  ihe 
report  is  the  creation  of  thirty-six  judges,  for 
the  supreme  court  and  the  court  of  appeals. — 
Hi.s  own  judgment  was,  that  the  number  should 
be  increased  to  forty.     Such  was  his  judgmeat 
at  the  commencement  of  the  session,  rimI  all  the 
protracted  discussions  in  committee,  and  alt  the 
statistics  furnished  the  Convi^nlioa  had  served 
to  confirm  that  judgment.    Alt  the  business  now 
done   in    the   court  of  errors,   in    the  supreme 
cotirt,  the  court  of  chancery,  and  the  courts  of 
common    pleas,  arc   to  be  imposed  upon  these 
judges.     The   Convention,   he   thought,  would 
concur   with   him,  that  the   number  was  barely 
sufficient  f*)i  the  duties  to  be  performed.     Tba 
second  leading  proposition  of  the  reporl  of  the 
committee,  was  the  separation  of  the  i^tate  into 
eight  judicial  districts  with  general  and  special 
terms  of  the  court  to  be  held  in  each  district, — 
This  second  proposition  was  a  necessary  con- 
sequence  ol  the   fiist.      For  it  was  apparent* 
if  the  unity  of  the  court  was  to  be  maintained, 
and  the  jucfges  all  to  sit  al  one  time   and  in  onv 
plnee  as  they   now  do,   an  increase  of  Ihe  judi- 
cial  force   was   useless   and    unneceaaary.      No 
u^ful  or  bf.neficial  application  of  the  addition- 
al lorce  can  be  made  until  it  is  severed  and  sep- 
ermled,  juid  pfopeijj  distfibiited,     Ue  wn»  not 
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iiiftensible  to  the  advmntage  resulting  from  the 
unity  of  the  coort.  Nothing  but  the  severest 
necessity  could  justify  its  seperation  into  distinct 
parts  or  benches  acting  independently  of  eaeh 
other.  Harmony  of  action,  uniformity  of  de- 
cision, the  dignity  and  the  influence  which  be- 
longed to  a  united  and  indivisible  tribunal  are 
objects  which  cannot  be  too  highly  valued.  He 
would  submit  to  many  inconveniences  and  make 
many  sacrifices  in  order  to  attain  them.  But 
in  a  state  like  this,  with  its  vast  population,  its 
growing  business,  its  wide  territory,  its  foreign 
and  domestic  icommerce,  the  enterprise  and  di- 
versified pursuits  of  its  people,  the  unity  of  the 
Supreme  Court,  is  no  longer  compatible,  with 
the  due  administration  oi'  justice.  We  must 
therefore  submit  to  see  the  court  separated  in  the 
manner  proposed  in  the  report,  and  its  terms 
held  in  the  various  judicial  districts  of  the  state. 
In  no  other  way  can  civil  rights  be  asserted  and 
property  made  secure  by  means  of  our  courts 
of  justice.  The  third  leading  proposition  of  the 
report  is  to  unite  the  common  law  and  equity 
jurisdictions  in  the  same  tribunal.  This  feature 
of  the  leport  had  his  entire  approbation^  and  in 
this  respect  he  was  sorry  to  find  himself  at  va- 
riance With  his  friend  from  Essex,  (Mr.  Sim. 
Mo.ss.)  He  was  aware  of  the  force  of  that 
gentleman's  influence  whenever  he  chose  to  ex- 
ert it.  But  with  the  opinion  of  some  of  the 
ablest  English  judges  concurring  with  that  of 
the  committee— with  the  successful  example  of 
some  of  the  English  courts — the  Supreme  Court 
of  the  United  State8,the  courts  of  several  of  the 
states  of  the  Union,  and  the  equity  powers  ex- 
ercised by  the  circuit  judges  of  our  own  state  for 
the  last  twenty  years,  he  was  encouroged 
to  look  for  the  happiest  results  fVom  this  propo- 
sition of  the  report.  He  would  refer  in  this  con- 
nection to  another  recommendation  of  the  re- 
port, which  he  was  sure  would  command  the 
approbation  of  every  member  of  the  Conven- 
tion— that  was  the  duty  imposed  upon  the  judges 
to  lake  the  testimony  in  equity  causes  the  same 
as  in  cases  at  commim  law.  This  provision  will 
remove  one  of  the  principal  causes  of  the  delays 
which  mark  the  progress  of  a  chancery  suit. — 
He  had  always  regarded  the  practice  of  taking 
testimony  before  an  examiner  as  an  enormous 
abuse  and  a  perversion  of  justice.  It  was  op- 
pressive upon  the  judge  or  officer  whose  duty  it 
was  to  try  the  cause  ;  it  was  oppressive  upon, 
and  oAentimes  ruinous  to  the  suitor  who  paid 
the  expenses,  and  benefited  no  human  being  but 
the  examiner  who  wrote  down  the  testimony. — 
While  his  honorable  friend  (Mr.  Ruogles)  was 
the  Vice  Chancellor  of  the  second  circuit  he  had 
seen  vast  bundles  of  depositions  brought  before 
him  upon  the  hearing  of  a  chancery  cause,  the 
bare  sight  of  which  was  sufllcient  to  correct  all 
unhappy  aspirations  af\er  the  judicial  office. — 
The  expense  of  taking  the  evidence  in  this  form 
sometimes  amounts  to  many  hundred  dollars; 
and  if  he  was  not  mistaken  the  gentleman  from 
Oneida  brought  to  the  notice  of  Uie  committee  a 
case  where  the  expenses  amounted  to  several 
thousand  dollars  for  examiners'  fees  alone. — 
When  the  judieial  administration  becomes  pro- 
ductive of  sneh  results,  it  fails  to  preserve  the 
interests  committed  to  its  charge.  The  duties 
irJUeh  thtfovenunaBl  owes  to  the  dtiioi  are  to 


protect  him  in  the  enjoyment  of  life,  liberty  and 
property.  But  if  property  cannot  be  preserved, 
if  civil  rights  cannot  be  enforced  or  defended 
without  such  enormous  burthens  and  expenses, 
he  submitted  whether  the  government  had  not 
failed  to  fulfil  one  of  the  principal  ends  for  which 
it  was  instituted.  The  fourth  leading  proposi« 
lion  of  the  report  is  the  abrogation  of  the  courts 
of  common  pi«ras.  With  very  few  exception?, 
these  courts  have  long  since  lost  the  public  con- 
fidence. Holding  their  terms  three  or  four  times 
a  year,  they  necessarily  impose  large  expenses 
upon  the  county  treasuries,  in  addition  to  the 
loss  of  time  to  parties,  witnesses  and  jurors, 
without  any  corresponding  benefits.  Imperfect 
in  their  organization,  feeble  in  their  adraini^t^a• 
tion,  few  will  behold  their  abrogation  with  re- 
luctance or  regret.  The  fifth  proposition  of  the 
report  is  one  upon  which  the  committee  had  no 
divided  opinion.  It  is  the  provision  for  perma- 
nent salaries  to  judicial  officers,  and  the  prohi- 
bition to  take  fees  or  perquisites.  He  had  no 
desire,  in  the  mode  of  appnintinu  the  judges,  to 
put  them  beyond  the  reach  or  influence  of  piib. 
lie  opinion;  but  in  regard  to  the  duration  of 
their  official  term»,  the  security  in  which  those 
terms  should  be  enjoyed,  and  the  liberality  of 
their  compensation,  he  would  have  them  wholly 
independent.  He  would  have  them  untouched, 
untainted  and  uncontaminated  by  a  miserable 
traffic  in  the  fees  of  office.  Mothing  in  his 
judgment  tended  so  much  to  lessen  the  dignity 
and  impair  the  influence  of  Vhe  judicial  office, 
or  to  bring  reproach  upon  judicial  administra- 
tion, as  this  system  of  compensation  by  fees. 
All  the  propositions  to  which  he  had  referred 
had  the  approbation  of  a  large  majority  of  the 
committee,  and  if  they  could  be  embodied  into 
the  constitution  by  a  concurrence  of  a  majority 
of  the  Convention,  he  was  cure  they  would  be 
attended  with  the  happiest  results-  There  were 
some  other  provisions  which  he  should  have 
been  glad  to  have  seen  engraAed  upon  the  re- 
port. It  was  his  wish  that  the  terms  of  the 
Court  of  Appeals  ond  the  terms  of  the  iiupreme 
Court  should  be  justty  distributed  amongM  the 
proposed  judicial  districts  by  constitutiooal  pro- 
vision. It  was  far  easier  and  more  appropriate 
for  the  courts  to  follow  the  people,  than  for  the 
people  to  follow  the  courts;  and  he  hoped  to  see 
the  time  when  the  necessity  of  sending  causrs 
from  one  extremity  of  the  state  to  another,  for 
argument  and  decision  would  no  longer  exist. 
Provision  should  also  have  been  made  in  the  re- 
port for  the  election  and  compensation  of  a 
clerk  of  the  supreme  court  for  each  of  the  eight 
judicial  districts.  In  addition  to  their  duties  up- 
on the  common  law  side  of  the  eourt,  they  will 
be  required  to  perform  all  the  duties  now  perfor- 
med by  the  registers  and  clerks  in  chancery  — 
The  office  will  be  one  of  great  responsibility, 
requiring  more  than  common  ability.  He  hoped 
the  Convention  would  make  them  elective,  and 
remunerate  them  by  salaries.  The  fees  of  the 
clerks  of  the  supreme  court  had  heretofore  beea 
the  subject  of  some  eomplaint,  and  of  some  leg- 
islation. The  people  of  the  sute  had  seen— 
what  he  hoped  they  might  nerer  see  ofain— 
judges  come  down  irom  the  bench,  to  renp  those 
rich  rewards  as  mere  clerks  of  their  ownconrtt 
wUeh  iftiiktion  donied  lo  leuuf  tad  to  to- 
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telleetaml  labor  of  the  highest  order.  As  a 
means  or  measure  of  compensation,  fees  were 
jastly  obnoxious  to  many  objections.  They 
are  the  legitimate  offspring  of  monarchical  gov- 
emment,  and  are  oAen  the  source  of  the  most 
flagrant  abuses.  They  afford  the  only  measure 
of  compensation  by  which  the  real  amount  re- 
ceiTed  is  concealed  from  public  observation  and 
large  contributions  levied  upon  the  labor  of  the 
people,  without  their  consent.  Under  an  admin- 
istration of  government  designed  to  benefit  all 
alike  the  standard  of  compensation  for  public 
aerrices  should  be  known,  and  established  by 
law,  and  the  temptation  to  multiply  unne. 
cesMry  services  and  to  make  unjust  and  il- 
legal exactions  should  always  be  withheld. — 
The  report  of  the  committee  omitted  ano- 
ther provision  which  he  hoped  might  still 
be  inserted.  He  alluded  to  a  commission 
to  be  composed  of  competent  men  to  dis- 
pose of  the  unfinished  busines  in  the  Su- 
preme Coart  and  the  Court  of  Chancery.  It 
had  been  said  before  tho  committee— with  what 
degree  of  truth  he  was  unable  to  say— that  there 
were  at  this  moment  some  1500  litigated  causes 
ready  for  hearing  pending  and  undetermined  in 
those  two  courts.  The  number  was  doubtless 
very  large.  This  vast  accumulation  of  unfin- 
ished bnainess  will  derive  new  accessions  dur- 
ing the  coming  year  and  will  become  a  subject 
of#erMniS  public  concern.  Suitors  whose  pro- 
perty in  dependant  upon  or  locked  up  in  those 
causes  have  a  right  to  look,  and  do  look,  to  this 
Convemtion  for  relief.  Shall  this  business  be 
thrown  upon  the  tribunals  we  propose  to  estab- 
lish, or  shall  provision  be  made  without  an^  de- 
lay to  diapoae  of  it  before  the  time  appointed 
for  the  new  constiiution  to  take  effect,  which 
will  not  be  sooner  than  the  first  of  January, 
1948.  He  would  greatly  prefer  the  latter  alier- 
native.  To  say  nothing  of  the  injustice  which 
%  ookl  be  done  to  the  new  system  by  thrusting 
apoB  it  at  the  commencement  all  the  accumula- 
uons  of  past  years,  it  was  due  to  the  parlies 
interested  in  those  suits  and  to  the  wholesome 
adnaioiatration  of  justice  itself  that  they  should 
be  beard  and  determined  at  an  earlier  day. — 
He,  therefore,  hoped  that  authority  would  be 
given  tt>  the  Governor  or  to  the  Governor  and 
Senate,  the  moment  the  new  constitution  is  rati- 
fied and  adopted  by  the  people,  to  appoint  a 
commiMioner  to  hear  and  determine  causes  de- 
depending  in  the  Supreme  Court,  and  another 
commissioner  to  hear  and  determine  causes  de- 
pending in  the  Court  of  Chancery— the  judg- 
ments or  decrees  of  the  commissioners  to  have 
the  same  effect  as  if  pronounced  by  the  judges 
or  chancellor  themselves.  And  all  the  powers 
of  the  commissioners  to  cease  at  the  time  ap- 
pointed /or  the  new  constitution  to  take  effect. 
By  this  plan  a  large  portion  of  the  unfinished 
business  would  be  disposed  of  and  the  new  sys- 
tem go  into  operation  unoppressed  by  the  ac- 
cumalntioBS  of  past  years.  There  is  a  large  a- 
mooat  of  money,  the  property  of  suitors,  in* 
fants,  flMuried  women,  widows,  persons  of  un- 
•oond  mind,  and  unknown  and  absent  oiQiers  of 
real  estate,  in  the  custody  or  under  the  control 
•f  the  ▼arions  courts  of  record  in  the  state. — 
In  the  Coart  of  Chancery  alone  it  amoanu  to 
near  tkne  BiUicMu  of  dollars,  but  how  iniieh 


remains  with  the  other  courts  the  documents 
before  the  Convention  do  not  disclose.  This 
fund  is  invested  in  the  trust  company  deposited 
in  banks  or  loaned  out  upon  the  security  of  bonds 
and  mortgages.  The  government  by  its  agents 
and  instruments — the  courts  of  law  and  equity — 
has  undertaken  the  management  of  this  large 
property,  and  should,  in  his  judgment,  be  re- 
sponsible for  the  due  and  faithful  execution  of  ^ 
the  trust,  yet  while  a  larse  portion  of  this  mo-  * 
ney  comes  into  the  custody  of  the  courts  with- 
out the  agencey  or  the  assent  of  the  owners,aAd 
constitutes  in  many  instances  the  sole  support 
of  age  and  infancy  and  those  borne  down  and 
rendered  helpless  by  physical  and  mental  in- 
firmity, it  cannot  be  controverted  that  should  the 
fund  be  lost  or  wasted  by  the  failure  of  the  trust 
company,  the  banks,  the  insufficieney  of  the 
bonds  and  mortgages  or  the  mal-conduct  of  the 
officers  of  the  courts,  the  importunate  and  help- 
less owners  would  find  themselves  without  the 
shadow  of  a  remedy.  The  state  is  constantly 
borrowing  money  at  interest,  and  must  continue 
to  be  a  borrower  for  money  vears  to  come.  It 
could,  therefore,  use  this  fund  with  profit  to  it- 
self and  with  manifest  advantage  to  those  to 
whom  it  belongs.  He  therefore,  hoped  to  see 
embodied  into  the  constitution  about  to  be  fra- 
med, and  which  should  have  been  a  part  of  this 
judicial  report,  a  provision  by  virtue  of  which 
the  state  shall  take  into  its  own  hands  the  fund 
to  which  he  referred,  and  hold  the  same  upon 
such  terras  and  at  such  rate  of  interest  and  un- 
der such  reinilations  as  the  legislature  may  pre- 
scribe.  The  security  of  the  mcney,  and  the  sta- 
bility of  the  government  would  then  become 
identical :  they  would  stand  or  fall  together,  and 
the  sute  would  then  become — what  every  free 
state  should  be — the  protector  and  the  preserver 
of  the  prftperty  and  interests  of  those  whose  age 
or  infirmities,  or  whose  peculiar  condition  in 
society  puts  it  out  of  their  power  to  protect 
themselves.  He  would  disturb  no  vested  inter- 
ests, nor  introduce  any  sudden  or  inconvenient 
changes  in  regard  to  these  funds,  but  he  would 
by  prospective  provisions  take  away  the  insta^ 
bility  and  insecurity  which  under  our  present 
laws  tdo  often  await  upon  the  fortunes  and  sub- 
sistence of  those  who  may  find  themselves  sud- 
deoly  bereaved  of  their  parents  and  protectors. 
He  understood  that  an  Hon.  friend  of  his  (Mr. 
WHrTE)  designed  at  the  proper  time  to  submit 
an  amendment  of  this  kind.  He  hoped  that 
gentleman  would  do  so  now,  that  it  might  be 
printed  and  made  public  with  the  report  of  the 
committee.  The  very  able  and  lucid  exposition 
which  the  chairman  of  the  committee  (Mr. 
RuoGLXs)  had  made  to  the  Convention  rendered 
it  unnecessary  that  he  should  say  more  than  to 
express  his  sincere  belief  that,  should  the  pro- 
posed judicial  system  be  adopted  even  in  a  mo- 
dified form,  it  would  confer  benefits  upon  the 
people  of  the  state  in  the  prompt,  economical 
and  enlightened  administration  of  the  law, 
which  would  more  than  compensate  them  for  all 
the  time  lost  and  expense  incurred  in  calling 
th.s  Convention. 

Mr.  WHITE  offered  the  following  additional 
section,  which  he  said  he  should  at  the  proper 
time  move  to  add  to  this  report  — 
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4  -*-.  The  legUUton  fhall  rroride  by  law  that  all 
moneys  in  the  cnttodf  or  under  the  control  of  any  of 
the  count  of  law  or  eqaity,  for  the  benefit  of  snltort 
and  othere,  at  the  time  this  Contiliailon  shall  uke  ef- 
fect; and  all  moneys  which  shall  thereafter  be  paid 
into  any  of  the  courts  of  record  of  the  state,  for  the 
benefit  of  sailors  and  others,  shall  be  niid  into  the 
treasury  of  the  state,  at  sach  times  ana  under  such 
regnlaiiuns,  and  to  be  held  by  the  state  for  the  benefit 
of  such  suitors  and  others,  at  such  rate  of  interest  as 
the  legislature  may  prescribe. 

Mr.  TALLMADGE  moved  that  all  the  re- 


ports be  printed,  the  Qsoal  nunber  and  500  ez 
tra  copies,  (1300.) 

Mr.  CROOKER  suggested  that  1600  would  be 
desirable. 

Mr.  TALLMADGE  assented,  and  so  amend- 
ed his  motion.    Agreed  to. 

The  Comptroller  transmitted  an  answer  to 
!  the  resolution  offered   by  Mr.  F.  F.  BACKUS, 
I  as  tu  the  value,  &c.,  of  the  canals,  &c. 
i     The  Convention  then  adjourned. 


MONDAY,  AUGUST  3. 


Prayer  by  the  Rev.  Mr.  Mbteb. 
FUNDS  IX  CHAMCBRY. 

Mr.  MAXN  called  for  the  consideration  of  the 
fwilowing  resolution,  which  he  offered  some 
days  ago: — 

Resolred,  That  the  Chancellor  ot  Ibis  Sute  be  re- 

Juetted  to  direct  the  Register,  Asslsuot  Resi«ter  and 
lerks,  to  furnish  to  this  Coavention  tbe  separate  and 
distinct  items,  with  the  names  of  all  tbe  estates,  heirs, 
owners  and  parties  claiming  and  interested,  for  whose 
benefit,  and  for  what  pprpote«  tbe  funds  are  held,  whe- 
ther m  trustor  otherwise,  with  ihe  da»esof  tbe  receipt 
of  all  the  funds,  comprising  and  making  ihe  aggregate 
amoant  reported  or  furnished  in  this  CooTeniion  br  the 
Chancellor!  as  subje.  t  to  the  order  and  control  of  the 
Court  ol  Caancery,  ap  to  January,  1846. 

Mr.  M.  said  it  was  very  desirable  that  the  re- 
solution  should  be  adopted,  that  it  might  be 
kaown  to  whom  the  large  amount  of  funds  and 
property  in  Chancery  belonged. 

Mr.  SIMMONS  doubted  the  propriety  of  ex- 
posing the  facts  which  the  passage  of  this  reso- 
lution would  elicit. 

Mr.  TOWNSEND  hoped  the  resolution  would 
be  sent  to  a  committee. 

Mr.  B  ASCOM  had  doubts  about  the  propriety 
of  adopting  the  resolution.  An  answer  would 
be  voluminous,  and  he  doubted  whether  it  was 
necessary  for  the  basis  of  any  action  by  the  Con- 
vention. There  was  one  branch  of  the  subject 
upon  which  he  would  like  more  information  than 
eontained  in  the  Chancellor's  report.  He  would 
like  a  more  detailed  sUtement  in  relation  to  what 
is  described  as  **  floating  balances/'  or  ** floating 
fund.'*  This  fund,  as  would  be  seen  by  the 
Chancellor  s  report,  was  now  nearly  $166,000. 

In  the  I  St  Circ  nit  it  was «96,«4  18 

ft      Md  '*  39.1ti7  37 

II      srd  "  *f»«  n 

•«     4lh  "  1,«:9  » 

fi      »th  < 8.799  47 

••      6ih  **  167  84 

11      7t^  (I  9,3S<«  08 

II       nil  ( 16.037  09 

This  floating  fund  was  made  np  of  funds  of 
suitors,  deposited  by  order  of  the  court.  It  was» 
kept  in  banks,  at  interest,  until  it  was  more  per- 
manently invested  or  paid  over  lo  those  entitled 
to  it.  If  he  was  not  misinformed,  the  interest 
that  had  accumulated  upon  these  deposites  in 
bank,  or  a  part  of  it  at  least,  had  been  used  for 
the  purchasA  of  books  for  the  Chancellor's  or 
Vice-Chancellors*  libraries,  and  for  other  pur- 
poses, in  which  suitors,  to  whom  the  money  be- 
longed, hnd  no  partiralar  interctt.  It  might  be 
right  to  use  the  iatereti  aeevmnlAttaf  apw  the 
funds  of  iiidindul  railwii  for  wch  pnrpoie, 


but  he  cou.d  not  understand  why  it  was  so.  He 
had  drawn  an  amendment  which  he  had  thought 
of  offering  to  the  resolution,  to  call  oat  inform- 
ation  in  relation  to  this  floating  fund  ;  but  as  he 
had  some  doubts  as  to  its  necessity  or  propriety, 
and  as  he  did  not  to  wish  to  embarraas  the  res- 
olution, he  would  not  now  offer  it.  He  would 
like  the  information,  but  he  did  not  see  clearly 
what  action  we  could  take  upon  the  subject, 
when  we  should  have  obtained  it. 

Mr.  SIMMONS  had  not  heard  a  resolution 
offered  that  appeared  to  him  so  irrelevant  to 
their  business.  It  was  improper,  inasmuch  as 
it  would  be  the  means  of  causing  the  people  to 
entertain  erroneous  ideas  of  the  Court  of  Chtn- 
cery.  and  because  all  the  information  sought  fur 
was  in  the  legislative  documenU.  If  any  por- 
tion of  the  money  had  been  expended  in  the  pur- 
chase of  books,  the  gentleman  from  New  York 
might  rely  upon  it  that  it  was  done  under  the 
authority  of  law.  But  if  these  details  should  be 
obtained,  what  was  to  be  done  with  themi  The 
Convention  could  not  legislate  upon  them.  He 
hoped  the  gentleman  would  not  press  his  mo- 
tion. 

Mr.  MANN  said  the  information  was  wanted 
by  the  people.  The  Convention  had  called  Ibr 
and  obuined  aggregate  returns  and  of  what  ase 
were  they  ?  He  desired  to  have  the  items ;  and 
he  had  heard  the  expression  of  a  general  anxie- 
ty to  obtain  the  details. 

Mr.  MURPHY  was  anxious  to  have  some 
reason  for  this  call,  more  satisfhciory  than  the 
one  which  had  been  given.  If  this  was  anyihiog 
which  was  connected  with  the  business  of  the 
Convention,  it  would  be  proper  to  pass  the  re- 
solution ;  bat  Oom  the  explanation  ofthegeo- 
tiemnn  from  New  York,"  it  appeared  that  the 
simple  object  was  to  gratify  what  the  gentleman 
called  the  public  curiosity.  It  might  be  that  it 
was  desired  to  publish  a  statement  of  unclaim- 
ed funds,  that  their  existenee  might  be  made 
known  to  those  to  whom  they  belonged,  that 
they  might  make  application  for  them,  as  wsi 
the  piactice  in  relation  to  unclaimed  dividenJi 
in  Banks.  But  he  shouM  object  if  the  object 
was  to  spread  before  the  public  the  private  in- 
terest of  individuals  in  the  court  of  chancery,  to 
satisfy  the  curiosity  of  some  men  who  had  a  d^ 
sign  on  those  funds.  He  thought  this  was  not 
the  legitimate  business  of  this  Convention,  ssd 
he,  therefore,  moved  the  reHerenee  of  this  resolo- 
tion  to  the  Jndieiary  eoounittce. 

The  motioA  to  xcnr  wtt  agictd  to. 
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I       suit 


Mr,  CHAMBERLAIN  pretf oted  a  petition 

HI  eiti2en»  of  MadisoQ  cciuntf,  in  relation  to 

reveoue*  and  eaaaiS  o\'  the  state*     Relerretl 

comoiitiee  oftbe  wholes  having  in  charge 

'j.  Uotfman^i  report  ua  that  subject 

STATE  OFFICERS. 

Tlie  Convention  then  wrnt  into  committee  of 

e  whole,  and  again  took  op  the  report  of  the 

Ih  ttAiiJjii(  coiniaiitee,  jMr.   JONES  in  the 

ir. 

Tte^aettioa  was  on  striking  oat  in  the  fint 

the  provivion  for  »aUries. 
Mr,  STRONG  believed  that  this  question  of 
Wiea  would  have  to  be  decided  here  in  Cim- 
atioo,  or  otherwise  it  would  become  a  f>-uJt- 
Murce  of  tleclioneering,  and  state  officers 
iiuld  be  elected  upon  the  principle  ol  high  and 
low  falahet  and  before  election  the  candidaies 
wotttd  be  interrogated  as  to  wheiher  they  were 
in  litvor  of  kii;iL  taJoi^ies  or  low  ones,  and  unless 
tbef  coi|id  take  the  cour&e  of  Rcnilemcn  from 
|lfrjr*y«rk»  and  answer  both  ways,  it  wauJd 
lead  to  a  reduction  below  a  fair  rale.  He  was 
far  givta*  fair  salaries,  and  having  them  fixed 
amd  permanent,  and  not  fluctualiiig  by  change 
of  ^ariief.  He  believed  the  people  had  more 
eontidence  in  this  Convention  than  they  would 
have  in  the  next  legulnture,  and  it  was  our  duty 
to  determine  Ihis  question  and  relieve  the  legis- 
lature from  the  duty  of  fixjng  the  salaries  of 
ione  50  officers*  and  from  the  crowd  of  lobby 
asenli  who  would  besiege  them  for  an  increase 
of  the  talariet  of  their  friends. 

Mr.  MARVIN  offered  the  following  as  a  sub- 
•Citaie  for  the  matter  to  be  struck  out  : 

h  "f  Thi.  r>rTi«^ri  In  ihia  ariicte  nmmed  shaU  st 

f  ive   for  hi«  frcrvice^  H  campeDtJilion 

•  *  iiicrr(i«eU  or  diitiiniiihed  ijuiiof  ibe 

Br       -t   ..    ,,c  thiill   tiaf€  be*!u  elfclid;  nor  shJill 

rtcsrir«  (o  Ut«  u*e  Huy  feet  or  perquuiies  of  office." 

Mr.  PERICLVS  believed  this  amendment 
-tantiaily  reach  his  object  in  the  re* 
he  had  submitted  on  Saturday, — 
^na  aner  Kome  eKplanaiions  he  assented  to  it. 
Bis  views  tn  differing  from  the  majority  report 
were  that  m  the  course  of  a  long  period  of  time, 
Chanyes  to  the  value  of  money,  and  the  expenses 
of  Uvinf,  would  take  place,  rendering  a  change 
ill  the  amount  of  salaries  necessary.  Again, 
if  these  salaries  were  fixed  in  the  constitution, 
il  worild  lead  to  lengthened  discussion  among 
tkm  people  in  re^gard  to  them,  and  by  this  means 
tk^ir  attention  would  be  withdrawn  from  the 
ttore  important  principles  of  government.  He 
w«a  willing  for  his  own  part,  to  trust  this  mat- 
l*-r  lo  the  legislamrc.  la  his  section  of  the 
slate  there  had  been  no  complaint  at  any  time 
regard  to  the  amount  of  the  salaries  of  slate 
ioera,  and  he  did  not  believe  there  was  any 
rh  feeling  among  the  people  generally.  It 
^en  urged  against  pvmg  this  matter  to  the 
jiure,  that  the  efluits  of  partisans  would 
&if  Uirected  against  these  state  officers,  by  at^ 
IcapCs  lo  reduce  their  salaries  But  by  taking 
it  out  of  the  power  of  the  legislature  to  reduce 
or  to  enlarge  the  salaries  of  officers  during  their 
terra,  tl.ii  objection  would  be  removed.  While, 
''  vi lege  of  fixing  them  in  ph»spective^ 

Y^.  I  too  Limited  or  too  large,  they  might 

cied  in  regard   to  those  who  were  to  rC' 
in  saoceedi&c  termt^    The  action  of 
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the  legislature  had  heretofore  been  governed  by 
great  propriety,  and  the  salaries  given  were  fair 
and  equal.  He  was  still  willing  to  give  thia 
power  into  their  hands,  believing  that  thejr 
would  perform  the  duty  with  well. considered 
and  just  attention  to  the  merits  of  the  matter. 

Mr,  NICHOLAS  said,  as  a  member  of  com- 
ntiltee  No.  Six,  he  had  differed  with  the  majorl* 
ty  of  the  committee  on  the  subject  of  ft&taries. 
and  reserved  his  right  to  object  to  the  salaries  of 
the  state  otlicers  tieing  fixed  in  the  constitution. 
He  believed  this  to  be  a  legislative  duty,  and  he 
wif»hed  to  devolve  it  upon  the  legislature,  and  at 
we  had  commenced  this  system  in  reirard  to  the 
salary  of  the  Governor,  he  thought  we  had  bet- 
ler  adopt  the  same  rule  in  all  cases.  It  has  been 
said  that  we  have  already  deviated  from  this 
role  in  regard  to  the  pay  of  the  legislature, which 
we  have  specified  in  the  constitution,  but  they 
are  not  analogous  cases  for  the  reason  that  the 
legislature  would  fix  Metr  own  compensation,  it 
It  IS  not  limited  in  the  constitution,  and  tkcre  ii 
certainly  a  propriety  in  the  compensation  oftbe 
chief  ngents,  the  representatives  of  the  people^ 
being  determined  by  ihe  people  themselves  thro* 
the  constitution,  leaving  it  to  their  represent*, 
tives  to  decide  what  shall  be  the  compensation 
of  all  other  oificers  of  the  state.  The  duties  of 
these  oJficers  will  necessarily  vary.  There  ic 
now,  and  it  is  proposed  to  continue  a  mnterial 
disproportion  in  the  compensation  of  these  de- 
partments, and  perhaps  as  great  in  their  labor 
and  responsibility,  Now  if  the  latter  should 
hereafter  be  changed — if  the  labors  and  respon- 
sibilities of  one  departmant  tre  dimimihed,  and 
those  of  another  increased,  their  relative  com- 
pensation should  undergo  the  same  change.  In- 
sert the  salaries  in  the  constitution,  and  you  pre- 
clude the  possibility  of  future  necessary  aiter«- 
tions,  as  well  in  the  duties  of  these  department* 
as  in  the  salaries.  Mr.  N.  need  not  allude  to 
the  floctua lions  in  the  value  of  labor,  property, 
subsistence  and  money  itself,  which  render  ii 
diilicnlt  to  decide  now  what  wilt  be  proper  sala- 
ries for  the  next  quarter  of  a  century.  He  could 
not  see  the  danger  predicted  by  gentlemen  herCf 
if  this  question  of  salaries  is  left  to  the  le^^isla- 
tore,  that  it  will  become  an  issue  which  will  in- 
fluence  your  elections;  that  candidates  for  the 
legislature  will  be  brought  forward  with  refer- 
ence to  the  salaries.  He  (Mr.  N.)  feared  ft o 
such  result.  If  the  constitution  leaves  the  ques- 
tion with  the  legislature,  there  will  be  no  dancer 
of  salaries  extravagantly  high,  and  the  people  of 
this  state  would  not  approve  of  insnificient  com- 
pensations. They  know  very  well  that  to  secure 
the  services  of  competent  men  they  must  be  nl. 
lowed  a  fair  remuneration  for  their  time  and  U^ 
bor  and  official  responsibilities. 

Mr.  HOFFMAN  desired  to  reUin  the  advan^ 
tages  presented  in  the  report  of  the  committee, 
and  also  those  af  the  pending  amendment.  For 
the  ensuing  five  or  ten  years,  this  Conventioa 
could  well  determine  what  these  officers  should 
receive,  ajnd  he  would  advise  that  the  salariei 
should  be  fixed  tor  that  or  some  other  limited 
period.  Gentlemen  were  mistaken  i^ 
that  the  legislature  could  fix  I'h^c'i 
ool  difficulty.  When  these  lobh 
tbroni^ed  with  tJie  office -seekiofi 
iag  ariaiocracy,  t2ii»  wOttld  btf" 
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cult  if  B0t  ft  daa^erom  ttski  Re  would  adTise 
that  ve  thonld  Ax  the  compensation  for  a  limi- 
ted period,  and  then  for  the  fntare  beyond,  allow 
the  legltlatare  to  determine,  but  require  that 
whenerer  they  shall  so  act,  the  increase  or  di- 
minution of  saUu^y  shall  not  take  effect  until  af- 
ter  the  expiration  of  the  term  of  the  incumbents 
then  holdinc. 

Mr.  CROOKER  taffgebted  that  Mr.  Mabvin 
should  except  the  Speaker  of  the  Assembly 
from  the  operation  of  his  amendments,  and  Mr. 

M.  assented. 

.  Mr.  CHATFIELD  at  some  length  advocated 
the  proposition  of  the  committee  as  it  stood. 

Mr.  HART  was  in  favor  of  Hxiog  tHe  sala- 
ries,  if  there  could  be  a  principle  of  flexibility 
obtained  in  it,  and  to  produce  this  he  had  pre- 
pared the  following  amendment,  which  he  sent 
up:— 

The  salmries  prescribed  in  this  Article  tbaU  be  sab- 
ject  to  •Iteration  by  \u^  at  every  tticceMive  period  of 
ten  yenrK  but  inch  aUeration  shall  not  aflect  the 
salaries  Of  the  incombcntt  then  in  office,  during  their 
respective  terms. 

Mr.  PATTERSON  thought  these  salaries 
should  not  be  fixed  in  the  constitution,  for  the  rea- 
son that  they  woald  be  so  inflexible.  No  change 
could  be  made  in  them  without  an  amendment 
of  the  eonstitntion.  He  was  in  hopes  that  the 
coostitntioa  would  be  sent  to  the  people  without 
any  provision  of  this  nature.  No  fears  need  be 
entertained  that  the  legislature  would  be  be- 
sieged or  influenced  by  lobbies  in  regard  to  this 
matter.  He  would  give  to  the  next  legislature 
the  power  to  fix  these  salaries.  It  could  not  be 
expected  that  the  duties  of  the  state  officers 
would  always  lemain  as  the^  now  are.  Ho  was 
in  favor  of  taking  some  portion  of  the  power  of 
the  Comptroller  out  of  his  hands  and  distribute 
it  among  other  state  officers  — to  the  Trea- 
surer or  Engineer  and  Snrvevor.  The  Comp- 
troller held  the  canals  in  one  hand  and  the  banks 
in  the  other.  He  had  power  to  draw  mone^ 
fVom  the  treasury  to  any  amount,  and  apply  it 
to  private  uses,  instead  of  for  public  purposes. 
To  guard  against  this  he  would  have  the  Trea- 
surer, or  some  other  officer,  examine  every  ma^ 
ter  before  it  went  into  the  Comptroller's  hands, 
and  find  whether  there  was  a  real  claim  against 
the  state  fbr  the  funds  drawn, and  then  he  should 
himself  examine  to  see  if  it  was  correct.  This 
was,  as  vras  said,  a  matter  of  legislation.  And 
while  it  was  given  !o  the  legislature  to  pre- 
scribe the  duties  of  the  state  officers,  he  would 
also  irive  them  them  the  power  of  fixing  salaries 
appropriate  to  the  extent  of  those  duties.  He 
had  no  complaints  to  make  in  regard  to  the  a- 
mount  now  paid  to  the  Comptroller ;  it  was 
none  too  much  for  the  duty  he  performed  ;  but 
as  heretofore  had  been  the  case,  the  pay  of  offi. 
cers  should  be  |^raduated  in  accordance  with  the 
expenses  of  living,  Uc, 

Mr.  RICHMOND  did  not  Uke  the  amend- 
ment. The  party  in  power  would  have  these 
offices,  and  they  could  reward  favorites  or  pun- 
ish opponents.  He  thotight,  however ^  that  the 
duties  of  these  oflkes  mi|[ht  be  equalixed.  He 
would  not  object  to  leanng  this  with  the  legis- 
Utnre,  pRnrided  yon  left  it  unrestricted.  But 
ttdopt  tlM  amflndment,  and  when  the  salary  of  a 
ftt^  waa  oace  fixed  it  eonld  not  be  reached  for 
SctlOyeuB,    Now,  why  ■olaoet  tkii  whole 


question  here  f  We  are  the  repretentfitives  of 
the  people  and  they  are  to  pass  upon  our  acts. 
But  not  so  with  the  legthlature.  ifr.  R.  could 
not  consent  to  the  amendment. 

Mr.  A.  W.  YOUNO  vias  oppoeed  to  fixing 
salaries  in  the  constitution.  First,  because  the 
duties  of  the  state  officers  changed.  Experience 
had  Uught  this,  and  who  would  wish  that  the 
legislature  should  be  tied  down  by  the  constitu- 
tion in  the  matter  of  salaries  7  He  b^ieved  the 
legislature  was  always  suffideotly  d^irous  of 
pleasing  their  constituents^  to  be  guidd  by  pru- 
dence iUid  justice  in  settling  such  question. — 
There  was  no  fear  that  they  would  increase 
these  salaries  to  an  extravagant  extent.  The 
legislature  of  the  past  winter  wuan  proof  of 
this.  The  people  would  not  desire,  either,  to 
be  tied  down  from  instructing  their  representa- 
tives to  lower  salaries  when  too  high,  or  in- 
creasing them  when  not  affording  a  fair  remu- 
neration  to  the  public  officers.  He  believed  that 
this  was  not  a  question  wnich  should  engage  the 
time  and  attention  of  the  Convention.  It  was 
too  small  a  matter,  and  nut  to  be  placed  in  the 
wny  of  the  settlement  of  the  more  weighty  ques- 
tions of  the  principles  of  government. 

Mr.  SIMMONS  was  in  fnvor  of  fixing  the  sa- 
laries for  a  certain  period,  when  they  abould  be 
revised,  going  on  from  pej-iod  to  period-    He  had 
no  plan  prepared:  but  he  gave  the  practice  in 
Vermont  as  an  illdstration,  where  they  aUled  a 
Convention  every  seren  years,  for  the  purpose 
of  revising  their  arrangement  of  govemnsent.— 
He  propo^  that  it  should  be  provided  that  a 
similar  Convention  should  be  held  in  this  state 
every  twenty  or  twenty-five  years,  for  the  pur- 
pose of  taking  our  bearings  and  seeing  where 
we  were.     TLere  wouM  then  be  no  chanee  for 
getting  up  a  political  excitement  by  one  party  or 
another  for  the  sake  of  p<ipularity  in  relation  to 
calling  such  a  Convention.  It  would  come  round 
periodically,  and  as  a  maiter  of  recnlation.   He 
would  not  propose  that  the  salaries  should  be 
fixed  for  the  period  intervening  between  these 
Conventions,  but  for  Ave,  seven  or  ten  years ; 
and  after  they  were  settled  he  would  not  have 
them  go  into  effect  for  a  short  time.     But  he  did 
not  like  the  organization  of  the  departments  of 
this  state.    In  France  there  was  a  greater  appro- 
pr lateness  in  the  public  officers.    There  was  the 
minister  of  the  interior,  the  minister  of  finance, 
the  minister  of  public  justice,  nnd  the  secretary 
of  sUte.     He  thought  this  state  suffered  for 
want  of  a  functionary  to  superintend  the  admin* 
istraUon  of  justice.    The  secretary  of  state  was 
not  engrossed  with  too  much  labor.    His  duties 
should  come  up  to  his  name,  and  he  should  not 
be  merely  a  secretary  of  the  legislative  depart- 
ment.   He  desired  to  see  that  cflleer  make  an 
annual  report  on  the  business  of  the  judicial  de- 
partments, with  statistical  statements  of  crimes 
and  convictions,  civil  suits,  fcc.,  to  that  the  du- 
ties of  secretary  of  state  would  eabrnee  those 
of  the  officer   who  in  Europe  was  culled  the 
**  minister  of  justice."     He  went  oa  to  say  that 
in  the  duties  of  the  Comptroller,  perhaps  some 
8ubdivisia»  could  be  maoe.    He  thought  tome 
of  his  duties  in  conneetion  with  the  cnaab  were 
ineoagmont.     He  ought  wit  to  be  koth  Ike  rt- 
edviug  uad  the  dUhunriug  ufWL    Kb  imtm 
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misht  be  divided  and  diminiBhed,   whilst  tho«e 
or  the  Secretary  of  State  might  be  enlarged. 

Mr.  HARRIS  rose  to  suggest  that  the  provi. 
ftioa  in  relation  to  salaries  should  be  stricken 
oat,  and  go  on  with  the  remainder  of  the  article. 
Hereafler  the  qvesiion  might  be  disposed  of  all 
at  once  in  a  distinct  section  He  believed  time 
would  be  tared  by  taking  this  coarse. 

Mr.  CHATFIELD  did  not  assent  to  this  pre 
position.  If  this  was  passed  over  now,  he  be- 
lieved the  Convention  would  not  find  itself  dis- 
posed agaia  to  take  op  this  question,  and  there 
wonU  be  nothing  done  in  rcKard  to  this  matter 
He  did  not  know  whether  the  gentleman  from 
Albany  was  in  favor  or  opposed  to  fixing  sala- 
ries, but  his  proposition  seemed  to  be  a  conve- 
nient method  of  giving  this  subject  its  quietus. 
He  proceeded  to  give  his  views  in  favor  of  the 
comoaittee's  report. 

Mr.  HOFFMAN  followed  in  favor  of  fixing 
the  salaries  for  a  term  of  years,  and  in  answer 
to  Mr.  pATTEasoN*s  allusions  to  the  duties  of 
the  Comptroller,  and  his  power  to  draw  money. 
The  Comptroller  never  had  been  allowed  to 
draw  money  from  the  treasury  unless  he  could 
point  to  the  taw  and  the  section  by  which  he 
was  aathorized  to  do  so.  Nor  bad  there  ever 
been  a  dollar  of  money  lost  in  the  Comptroller's 
office.  He  believed  the  duties  of  the  Comptrol- 
ler, for  a  very  long  period,  at  least,  could  not  be 
lesseaed.  He  hoped  the  day  would  come  when 
he  would  be  of  no  more  importance  than  any 
other  dtixen,  but  until  that  day  should  arrive, 
the  watchful  vigilance  of  the  legislature  was  suf- 
ficient lo  make  the  creat  financial  interests  in 
his  hands  secure. 

Mr.  MARVIN  had  supposed  this  whole  prin- 
ciple of  fixing  salaries  in  the  constitution,  had 
been  settled  in  the  discussion  and  decision  of 
the  Conveniion  upon  the  article  in  relation  to 
the  executive  department.  Mr.  M.  stated  the 
rule  which  he  supposed  should  govern  our  no- 
tion. It  seemed  to  him  not  to  be  good  policy  to 
fix  the  salaries  of  the  officers  of  government  in 
the  constitution.  Suppose  the  lime  should  come 
when  some  of  these  officers  should  have  next  to 
nothing  to  do,  and  should  become  a  sinecure  T 
Would  it  be  well  in  such  a  contingency  to  con- 
tinue  the  salary  of  such  an  officer  unchanged  f 
If  so,  it  would  be  the  beginning  of  a  pensioning 
aystem.  We  had  already  had  one  officer  whose 
duties  had  become  almost  next  to  nothing — the 
Surveyor- Oenerai,  and  the  committee  had  done 
well  to  dispense  with  that  office  and  substitute 
for  it  that  of  State  Engineer  and  Surveyor— a 
Tery  wise  change  in  his  estimation.  Now  might 
it  not  be,  that  the  like  result  would  happen  in 
relation  to  some  others  of  these  officers  ?  Wt 
coald  not  fix  a  rule  that  would  operate  equiU- 
biy  ia  all  time  to  come.  This  power  must  be 
left  with  the  legislature. 

Mr.  PERKINS  continued  the  debate  in  sup- 
port of  the  views  formerly  expressed  by  him, 
nad  ia  remarks  upon  the  powers  and  duties  of 
Che  Comptroller. 

Mr.  VAN  9CHOONHOVEN  urged  the  import 
laaec  of  fixing  these  salaries  inthecoMtitution, 
with  refercaee  to  the  quieting  of  a  subject  which 
had  bccA  oac  of  eoastant  agitation  ia  the  Icgis- 
lalwc,  aad  not  uafrcqneatly  of  partv  agitation. 
fl«clita4b6cahittegidative  czptnwet.    Un- 


less the  amount  of  salaries  was  fixed  in  the  con- 
stitution there  would  always  be  an  agitation  in 
regard  to  them.  Parties  would  always  believe 
that  there  was  something  to  be  made  or  lost  by 
it.  And  he  believed  it  would  be  wise  either  to 
fix  a  certain  sum  for  a  definite  period,  or  else  to 
settle  a  maximum  and  minimum  for  these  salar- 
ies. He  had  at  one  time  believed  that  there 
could  be  no  sum  fixed,  which  would  be  at  all 
times  right  and  just,  in  consequence  of  the  con- 
tingencies which  might  arise  afifecting  the  ex- 
pense  of  living.  B  ut  he  now  believed  that  these 
things  might  be  easily  arranged.  There  never 
had  been  a  time,  and  never  would,  in  his  opin- 
ion, when  the  salaries  paid  to  our  state  officers 
were  not  amply  sufficient  to  aflbrd  them  a  com- 
fortable living.  And  if  new  duties  should  be 
thrown  upon  them  hereaHer,  the  legislature 
wouhl  always  have  authority  to  give  them  the 
aid  of  additional  clerks.  He  had  always  been 
disposed  to  pay  the  public  officers  liberally. — 
He  believed  there  would  be  no  time  when  the 
sums  named  in  the  article  would  be  too  much. 
They  could  at  any  time,  by  devoting  themselves 
to  their  private  pursuits,  realize  double  the  a- 
mount  of  their  salaries.  They  saved  nothing 
out  of  the  amount,  or  at  least,  not,  bj  the  strict- 
est economy,  more  than  four  or  five  hundred 
dollars.  He  believed  they  should  have  an  op- 
portunity to  Inv  up  something  from  their  par 
every  year.  1  his  was  no  more  than  every  offi- 
cer had  a  right  to  claim.  Unless  these  salaries 
were  fixed,  it  would  every  year  be  a  subject  of 
discussion  and  vexation  in  the  legislature,  and 
although  it  might  occupy  this  Convention  three 
days  or  three  weeks  in  settling  this  question, 
so  much  time  would  be  saved  every  year  to  the 
state.  And  it  would  also  save  the  partiun  con- 
flicts upon  this  matter,  for  it  would  always  be 
found  that  political  parties  would  legislate  ia 
favor  of  their  frieads.  He  believed  it  was  per- 
fectly practicable  for  the  Convention  to  fix  sal- 
aries for  at  least  ten  years. 

Mr.  B  ASCOM  said  he  believed  he  was  egotis- 
tical enough  to  claim  that  he  had  remembered 
duriog  this  debate  which  had  extended  over  al- 
most every  point,  what  the  question  really  was 
—viz:  whether  we  should  fix  the  salaries  of  the 
state  officers  in  the  constitution,  or  leave  it  to 
be  settled  by  the  legislature.  He  intended  to 
make  a  motion,  but  before  doing  so  he  would 
explain  his  reasons.  He  observed  that  while  ia 
committee  of  the  whole,  members  did  not  remain 
in  their  seats  giving  their  attention  to  business, 
having  no  interest  in  the  debate,  and  supposiag 
that  no  question  would  be  taken,  at  least  ■• 
votes  that  would  appear  upon  the  jonraalt. 
For  the  purpose  of  ascertaining  whether  there 
was  a  quorum  now  in  attendance^  and  he  ba- 
liei^ed  there  was  not,  and  with  a  view,  whea  wv 
got  out  of  committee,  to  move  that  this  Arttete 
be  discussed  in  Convention,  where  votes  conld. 
be  recorded,  he  would  move  to  rise  and  report. 

Upon  putting  the  question  there  were  -  ayw 
20,  noes  25.    No  quorum. 

The  CHAIR  again  put  the  daestioB,  belieri^ 
that  there  was  a  qnonus  *~  -4  tkm 

were  ayes  26,  noes  84.    V' 

The  Secretary  was  tlMi 
five  or  six  memben  €■■ 
q«oraai  was  touA  la  fe«  j 
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Mr.  PATTERSOir  foand  bimielf  obliged  to  I 
depart  from  the  coafie  he  had  marked  oat  for  | 
himtelf.  and  for  once  to  deriate  from  the  ques- 
tion before  the  committee — ^tn  regard  to  which 
he  had  seen  no  reason  to  chanfe  his  riews. 
But  he  rose  rather  to  answer  the  challenfe— to 
point  to  the  instance  in  which  money  had  been 
drawn  from  the  treasury  without  authority  oi 
law — and  to  rebut  the  presumption  that  this 
eould  not  be  so,  from  the  alleged  fact  that  legis- 
lative committees  had  been  appointed  for  the 
last  quarter  of  a  century  to  examine  the  ac- 
counts of  the  sute  officers.  The  truth  was  that 
until  1838  no  committee  was  ever  appointed  to 
examine  the  accounts  of  the  canal  commission- 
ers and  of  the  commissioners  of  the  canal  fund. 
Bat  in  proof  of  his  remark  that  large  sums  of 
money  had  been  drawn  from  the  treasury  with- 
out authority  of  law,  Mr.  P.  went  on  to  quote 
from  a  report  made  to  the  legislature  of  1839  by 
Chester  Loomls  of  the  Senate,  and  Azariah 
Smith  and  Fortune  C.  White  of  the  Assembly. 
In  that  report  it  was  stated  that  during  the  past 
Tear  different  sums  to  the  amount  of  $1,290,000 
had  been  drawn  from  the  treasury  on  Uie  war- 
rant of  the  Comptroller  without  the  authority  of 
law.  Mr.  P.  pointed  out'  these  instances.  By 
the  Revised  Sututes  it  was  required  that  the 
accounts  of  the  state  printer,  be  audited  by  the 
Comptroller.  And  yet  the  committee  say,  that 
his  accounts  to  the  amount  of  $28,000  had  been 
paid  by  the  Comptroller  without  being  audited. 
There  was  another  item  of  $400  paid  to  the 
Clerk  of  the  Assembly,  before  the  law  autho- 
rized the  same  to  be  paid.  Mr.  P.  read  fttim  the 
Uiw  to  show  this.  Now>  as  to  the  next  item  of 
$1,260,696  43,  the  Comptroller  took  that  sum 
from  the  treasury  and  loaned  it  ont  to  the  seve- 
ral counties  on  bond  and  mortgage.  The  Uni- 
ted States  Deposite  Fund  was  to  be  paid  to  this 
itate  in  four  instalments.  Three  of  them  were 
paid,  but  the  fourth  was  withheld.  The  Comp- 
troller drew  his  warrant  on  the  treasury  for  the 
same  amount  of  $1,260,696  43  and  loaned  it  on 
bond  and  mortgage.  There  was  not  the  shad- 
ow of  the  authority  of  law  for  this  warrant,  and 
so  this  committee  say.  The  law  of  1837  autho- 
rized the  loan  only  of  what  was  received  from 
the  United  States  in  the  sUte  treasury.  There 
was  another  item  $2,561  paid  to  sheriffs  and  de- 
puties for  the  transportation  of  convicts  to  the 
Auburn  prison.  The  law  of  1835  required  these 
sums  to  be  paid  by  the  agents  of  the  prison. — 
There  was  no  authority  for  the  Comptroller  to 
advance  this  sum.  As  to  the  assertion  that  the 
Treasurer  was  a  check  upon  the  Comptroller, 
Mr.  P.  would  ask  where  the  Treasurer  found  the 
law  which  authorized  this  warrant  for  $1^290,- 
000?  and  vet  he  paid  it.  Mr.  P.  did  not  say  nor 
believe  that  any  of  these  moneys  had  been 
squandered.  He  only  showed  that  a  power  had 
been  exercised  by  the  Comptroller  which  a  dis- 
honest man  micht  use  to  his  own  advantage,  and 
to  the  injury  of  the  state,  and  that  some  such 
cheek  as  an  auditor  was  essential.  Mr.  P.  elos- 
td  witk  some  remarks  on  the  oversbadowinc 
power  of  the  Comptfoller.  He.  liierally  held 
**^  banks  in  one  haad  and  thecanals  in  the  oth. 
No  ^dwr  oAeer  of  the  floverament  had 
ipdwm.  It  via  too  sMck  to  ntrast  im  the 
ii«r«MJBM.    Btwisubet|''lIouick 


of  all  he  surveyed— his  right  there  was  none  to 
dispute."  But,  this  being  a  mere  question  of 
fixing  salaries,  he  would  only  add  that  he  wouU 
leave  it  to  the  legislature. 

Mr.  HOFFMAN  said  his  remark  in  regard  to 
the  annual  examinations  by  legislative  commiu 
tees,  of  the  accounts  audited  by  the  Comptroller 
and  paid  by  the  Treasurer,  was  literally  true, 
and  applied  to  the  last  quarter  of  a  century.  He 
agreed  that  the  legislature  deserved  some  of  the 
reproach  of  the  gentleman  irom  Livingston ;  but 
thejr  were  not  justly  subject  to  the  reproach  of 
having  permitted  an  officer  of  the  government 
to  draw  warrants,  directing  the  Treasurer  to 
pay  money  at  his  will  and  pleasure.  They  had 
directed  him  to  draw  warrants  according  to  law, 
and  it  was  only  those  warrants  that  had  any  va- 
lidity. In  every  Comptroller's  warrant  he  had 
seen,  reference  was  made  to  the  law  authori- 
zing iL  with  a  single  exception ;  and  in  that  case 
the  officer  was  not  able  to  find  it.  Mr.  H-  was 
rather  of  opinion  that  it  existed,  if  not  in  one 
law,  m  a  large  number.  The  officer  probably 
was  right  by  construction— certainly  by  necessi- 
ty. As  to  the  sum  paid  to  the  State  Printer, 
Mr.  H.  believed  it  was  the  settled  construction 
of  the  then  law,  the  State  Printer  being  under 
contract,  that  the  Comptroller  was  to  advance  to 
him.  As  to  the  other  instances  named,  the  gen- 
tleman would  find  that  thev  were  according  to 
the  settled  construction  of  Uw,  known  to  the 
legislature,  reported  through  its  committees,  and 
adopted  by  them,  except  in  relation  to  one  mil- 
lion item.  The  authority  for  that  was  consid- 
ered unquestionable.  Whether  that  construc- 
tion was  right  or  not,  he  would  not  argne.— 
Whatever  was  done,  was  done  with  the  know- 
ledge of  the  legislature.  And  Mr.  H.  submitted 
that  the  legislature  was  quite  competent  to  judge 
whether  warranU  had  been  drawn  without  their 
authority.  He  had  no  interest  in  defending  the 
Comptroller.  His  own  feelings  and  prejudices 
were  on  the  other  side.  The  legislature  had 
been  remiss  on  this  subject.  It  had  abandoned 
its  duty,  and  had  given  over  to  Executive  offi- 
cers a  power  they  never  should  have  had.  As 
to  this  million  and  a  fraction,  taken  and  loaned 
out  with  the  deposite  Aind  money*  a  difference 
of  opinion  might  exist.  Whether  it  was  the 
dutv  or  within  the  power  of  the  Comptroller,  to 
make  the  loan  or  not,  he  did  make  it,  under  his 
construction  of  his  power  and  duty,  and  Mr.  H. 
believed  it  was  the  very  best  eonstruction  he 
could  have  given.  It  placed  beyond  hazard  of 
loss  all  that  money.  For  had  it  been  leA,  as 
other  moneys  were,  in  the  failinc  banks,  it  would 
have  gone  with  them  in  '41  and  42.  He  would 
not  quarrel  with  the  Comptroller  for  saving  this 
inillion  and  more  ;  and  Mr.  H.  believed  he  was 
right  in  his  construction  of  his  powers.  The  le- 
gislature never  attempted  to  call  this  money 
back.  And  this  was  all  the  vindication  he  had 
to  make  of  the  Comptroller  and  the  legislature. 
The  former  did  right  in  taking  care  of  these 
funds ;  and  the  lenslatnre  in  not  briagiBf  them 
back  intoperil  ana  danger. 

Mr«  CfifATFIELD  quoted  at  lei«tk  ftom  the 
statute  defining  the  power  of  the  ConplroUer, 
to  show  that  if  there  was  aaj  blame  lo  be  at- 


tached to  any  persou  iu  the  aaltaffs  oOaded  to, 
thoTkeuoier  and  theoflcen  of  the  d^osiis 
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bankff  li*d  their  fthtrc  ii  it— «itd  to  tbow  thmt 
htrt  was  now  ti  complete  a  system  of  checks 
l^n  the  disbursing  oncers  as  could  well  be  de- 

Mr.  PATTERSON  disclaimed  htvinf  made 
ny  iBkpiit&lioB  uf^on  the  ComptroUar  of  having 
|iiftad«red  this  money.  He  only  itated  tacts, 
ind  aeitber  the  geniiemaa  from  Herkimer  or 
>tsegu  had  conUoverted  a  single  posttioii  he  had 
ikeo—lhat  the  Comptroller  had  drawn  moaey 
rom  the  ueasury  without  authority  of  law.     It 

as  fur  this  reaiioii  that  he  waDled  some  check 
MpoQ  him  io  the  shape  of  an.  auditor. 

Mr.  MARVIN  remarked  that  there  was  but 
t  sinfle  principle  to  be  settled  here — and  thai 
rat  tnis  question  oC  hxiag  salaries  in  the  eon- 
Litutioiu  That  settled,  we  could  go  through 
hit  article  very  quick. 

Mr,  BASCOM  moved  to  amend  so  as  to  fix 
he  salary  of  the  Comptroller  and  Secretary  of 
'  ate  at  $2,000,  instead  of  %2,i00.     I^ost. 

The  committee  then  refused  to  strike  out  that 
irt  of  the  section  fixine  salaries,  as  moved  by 
If.  KENNEDY,  30  to  as. 

Mi.  MARVIN  moved  to  strike  out  that  part 
^t^  Mctioo  fixing  salaries,  and  to  insert: — 
I  of  (he  officer*  io  thii  Ariick  naired,  »ball  al 
I  lioi's,  receive  for  hit  service*  a  comp^naitiun 
Isluil  apt  be  incr«aifted  or  <jimiiiu«hed  JuriQC  the 
lor  which  he  ibAll  httre  beeaelrcied;  nor 
%ll  tk«  face  ire  to  his  ase  maf  fees  or  perquisite*  of 


Mr,  KIRKLAND,  the  hoase  being  thin, 
ioved  that  the  committee  rise,  which  was  dooel 

A  report  was  received   from  the  Comptroller^ 

i  aniwer  to  Mr.  Muapuv't  enquiry  into  the 

noant  of  stocks  held  by  citizens  of  New  York 
the  ciiy  banks  and  other  moneyed  corpora^ 
as,  compared  with  the  amount  held  by  others. 

The  report  states  the  portion  of  ihe  $54fOO(} 
by  eitizena  of  New  York,  to  be  about , 

9,000] 

Tlia  Coaventioo  then  took  a  recess. 

AFTERNOON  SESSION, 
The  committee   of  the  whole,   Mr.   Jokki  in 
|e  chaiff  resumed  ihe  consideritton  of  the  arti- 
'  r  adapted  by  committee  number  six. 
Mr.  MARVIN'S   proposition  was  negatived, 
ItoM. 

Mr<  DANA  moved  to  amend  to  aa  to  reduce 

fit  Treasurer's  salary  to  $1000.     Lost. 

Mr  SALISBURY   moved  to  amend  so  as  to 

the  olhcers  named  in  the  first  section  from 

Bving  any  fees  or   perquisites,    beyond  their 

^but  aiUr  some  conversation  withdrew 

Mr.   PERKINS  moved   to  amend   by  itrik. 
■  word  Treasurer,  with   a    view   to  a 
|f.  [tosition,  should  that  prevail^  to  elect 

,1;.,  aier  by  the  legislature  annualty,a&  now. 
>  explained  at  some  length  the  importance 
riit^  this  officer,  who  was  the  only  one  that 
'*ie  keeping  and   difibursement  of 
>,  directly  under  the  cognizance 
utiuuiui  iiie   legislature,  to  whom    his  re- 
WM  anooally  made,  and  to  whose  scrutiny 
I  Mperviajon  he  was  annually  subject, through 
I  commit  tee  of  the  two  houses.    And  he  urged 
'  It   it  would  be    unwise  to   bring  the  election 
TtJkit  officer  before  the  people  once  in  two  years, 
I  it  must  be  obvious  that  iher  could  nof  be 


folly  intormed  of  the  masner  in  which  he  had 
conducted  in  office,  or  of  the  necessity  for  a 
change.  The  mode  of  appointment  now  in 
vogue,  had  worked  well,  and  he  did  not  believe 
that  there  was  that  call  for  a  change  in  that 
mode,  that  perhaps  existed  in  regard  to  other 
officers,  whose  patronage  was  larger.  He  should 
also  propose  a  change  of  the  term  of  Ihe  other 
state  officers,  and  a  classification  of  them^  so 
that  one  of  them  should  be  elect^  every  year. 
This  he  regarded  aj  important,  so  as  not  to  have 
the  entire  government,  executive  and  ad  minis, 
trative  liable  to  be  changed  once  in  two  years — 
or  if  these  officers  should  be  elected  in  diderent 
years  from  the  executive,  so  as  not  to  have  the 
executive  and  administrative  officer  in  conflict 
politically  with  each  other.  If  elected  one  each 
year,  there  would  be  more  likely  to  be  an  infu- 
Eion  of  men  of  both  parties  in  the  boards,  which 
were  composed  of  the  state  officers^  who  would 
operate  as  a  check  upon  each  other.  Aa  to  the 
Attorney.General,  who  was  in  fact  the  legal  ad- 
vjser  of  the  executive,  it  was  proper  that  he 
should  come  in  and  go  out  with  the  executive  ; 
and  he  should  not  propose  to  change  his  term. 
He  should  prefer  also  to  have  the  Attorney-Gen* 
eral  appointed  by  Ihe  Governor  and  Senate-^bal 
he  thouM  not  press  this  change.  He  urged  Cnr* 
ther,  that  to  elect  the  Senate  once  in  two  yeari 
and  all  the  state  officers,  and  at  a  different  time 
from  the  Governor,  might  bring  all  the  branches 
of  the  state  government  in  conilicl — or  if  elected 
at  the  same  time,  mighl  produce  a  clean  sweep 
in  every  deparlment,  without  that  salutary  check 
which  p&rliei  tlways  had  upon  each  other.  And 
the  tendency  would  be,  unlesa  there  was  some 
alternative,  to  give  the  elections  one  year  an  ex- 
citing character,  to  be  followed  by  a  general  ap- 
athy in  regard  to  them  the  next. 

Mr.  SIMMONS  concurred  with  the  gentleman 
from  St.  Lawrence,  in  regard  to  the  Treasurer. 
He  was  the  holder  of  the  public  purse,  and  of 
mil  officers,  ought  to  be  subject  to  the  annual 
and  scrutinizing  »upervision  of  the  representa* 
ttves  of  the  people,  and  removable  at  thi'ir  will 
and  pleasure.  It  would  operate  as  a  salutary 
check  upon  that  officer,  to  know  that  be  had  not 
twenty. four  hour«  that  he  could  call  his  own. 
And  he  mistook  public  sentiment  very  much,  if 
there  was  any  call  for  throwing  oof  upon  the 
people  themselves  the  care  of  the  public  inoney^ 
which  had  thua  far  been  so  safely  confided  Io 
their  representativec  in  the  legislature. 

Mr.  BASCOM  opposed  any  change  in  the 
mode  of  appointing  the  Treasurer — and  depre- 
caied  ivith  some  warmth  the  other  changes  pro. 
posed  in  this  section— which  he  urijed  would  b« 
throwing  into  the  hands  of  a  state  caucus,  or 
rather  of  the  interested  lobby  which  would  con- 
trol the  caucus,  the  nomination,  and  ai  maUerf 
atood  now,  the  virtual  designation  of  the  officer! 
who  were  to  form  your  Canal  Board,  with  in 
immense  patronage.  The  men  interested  il 
having  their  favorites  nominated  by  the  staH 
convention,  would  be  the  active  men  at  the  t* 
lections,  and  would  claim  and  secure  at  th4 
hands  of  those  elected,  the  places  they  wanted 
In  this  way,  these  high  places  would  be  liabll 
to  be  filled  by  those  who  bad  a  direct  interest  im 
apportioning  them  among  the  candidates.  Thf 
j>ripciple  of  electing  judicial  officcrS|  and 
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bert  of  the  two  hontet ,  in  small  districts,  when 
the  electors  could  know  who  thej  were  votios 
for,  stood  on  a  different  principle  from  state  of- 
ficers, who  could  not  he  known  to  a  tithe  of  the 
electors.  Nor  did  he  believe  that  the  people  de- 
manded so  radical  a  change  in  the  mode  of  ap- 
pointing state  officers,  as  was  proposed  in  this 
article.  His  constitnents  certainly  did  not  ask 
for  it. 

Mr.  RICHMOND  anrned  that  the  sute  Trea- 
surer was  in  fact  appointed  now  by  a  majority 
of  a  majority  cancus  of  the  legislature.  He 
might  in  fact  be  appointed  by  a  majority  of  one 
of  the  majority  members,  and  that  being  done, 
all  of  the  majority  had  to  go  it,  or  be  read  out 
of  the  party— and  there  were  few  men-»perhaps 
there  never  was  one — who  had  the  courage  or 
independence  to  stand  out  against  a  caucus  nom- 
ination.  But  a  man  who  was  nominated  by  a 
state  convention  generally  had  his  merits  can- 
vassed, and  aAer  being  nominated  had  got  to 
pass  the  ordeal  of  an  election,  and  must  get 
votes  enough  to  elect  him,  not  by  a  viva  voce 
vote,  but  through  the  ballot  boxes.  And  all 
were  aware  of  the  influence  which  the  central 
power  had  in  controllinc  the  nominations  of  a 
legislative  caucus.  Whatever  might  be  the 
views  of  the  constituency  of  Seneca  on  this  sub- 
ject,  he  could  tell  the  gentleman  that  his  coostit. 
uents  had  expressed  themselves  warmly  in  ikvor 
of  the  election  of  these  state  officers  by  the 
people. 

Mr.  R.  CAMPBELL  here  said  he  had  been 
requested  by  a  large  number  of  delegates  to 
make  a  few  remarks— the  substance  ol'  which 
was  that  they  had  fully  made  up  their  minds, 
and  wished  the  privilege  of  voting. 

Mr.  SIMMONS  thought  the  committee  were 
proceeding  under  a  sort  of  impulse  which  did 
not  admit  of  due  consideration.  He  confessed 
it  was  with  some  surprise  that  he  found  so  ma- 
ny here  who  were  willing  to  make  the  Treasur- 
er elective,  and  for  two  ^ears.  There  seemed 
to  be  a  wonderful  charm  in  adding  names  to  the 
ticket.  The  complaint  in  his  county  was  that 
there  were  so  many  elective  officers*— because  it 
imposed  on  the  people  so  much  labor-  He  heard 
a  gentleman  from  Clinton  county  say — and  he 
lived  among  a  very  intelligent  population  too — 
that  there  were  so  many  names  on  the  town 
ticket  now,  that  he  would  pledge  $100  that  he 
could  get  his  horse  elected  supervisor,  and  no- 
body would  know  it. 

Mr.  STETSON :— That  probably  was  some 
disappointed  centleman  who  had  lost  his  election. 

Mr.  STRONO  did  not  see  why  the  people 
eould  not  nominate  and  elect  a  Treasurer  as  wnll 
as  a  Governor.  Nor  did  he  see  why  Treasurers 
elected  bv  the  people  might  not  be  made  respon- 
sible and  removable,  at  the  pleasure  of  the  le- 
gislature,  as  well  as  a  Treasurer  elected  by  the 
legislature. 

Mr.  SIMMONS  farther  explained  his  views- 
He  wanted  some  security.  Bail  was  good  for 
nothing.  We  must  have  the  security  in  the 
qualifications  of  the  maa. 

The  motion  of  Mr.  Pxaxivs  was  rejected. 

Mr.  PERKINS  then  moved  to  strike  out  the 
words,  "and  shall  hold  their  oflicetfor  two 
He  intended  to  follow  this  up  with  « 

iitti  l9  clasaiiy  thAw  ofitcdit 


The  motion  was  lost. 

Mr.  TAGOART  moved  to  amend  so  that  no 
ooe  of  the  state  officers  should  receive  any  fees, 
or  perquisites  besides  the  annual  salary.  Agreed 
to. 

Mr.  DANFORTH  moved  to  amend  so  as  to 
make  the  Commissary  General  also  elective  by 
the  people.  He  had  never  been  able  to  see  why 
a  distinction  should  be  made  between  the  Com- 
missary General  and  other  state  officers.  Ooe 
of  the  leading  objects  of  this  Convention  was, 
by  giving  the  election  of  these  officers  to  the 
people,  to  break  up  the  central  power  here— and 
the  principle  of  popular  election,  if  applied  to 
some  of  them  should  be  applied  to  all.  He  was 
aware  that  this  office  was  not  generally  consid- 
ered as  one  of  much  importance— but  lo  him 
there  had  always  been  a  sort  of  necromancy 
abont  it,  for  it  was  eagerly  sought  afYer.  If  it 
was  an  office  of  importance,  every  section  of 
the  state  ought  to  have  the  privilege  of  having 
its  candidate.  As  it  was.  the  selection  would 
perhaps  always  be  made  fr<mi  the  city  and  coun- 
ty of  New. York. 

Mr.  CHATFIELD  opposed  the  motion,  not 
without  relueunce— for  he  generally  deferred 
with  pleasure  to  the  views  of  tne  mover.  The 
committee  fully  considered  this  matter,  and' re- 
garding this  officer  as  a  purely  military  officer, 
not  ooe  of  the  Executive  cabinet,  they  concluded 
to  leave  the  matter  of  his  appointment  to  the 
military  committee,  with  the  A4jutant  General. 
As  to  Its  being  an  office  much  sought  alter,  it 
was  because  to  military  men  it  was  a  post  ol 
distinction  worth  having  without  regard  to  emol- 
ument. 

Mr  STETSON  could  not  see  the  reason  for 
the  distinction  between  the  man  who  held  the 
purse  and  the  man  who  had  the  custody  of  the 
military  property  of  the  state — nor  why  the  one 
should  be  elective  and  not  the  other.  As  to 
this  article  generally  Mr.  S.  said  he  should  pro- 
bably approve  of  most  of  it,  except  that  in  rr- 
lation  the  inspection  of  state  prisons.  And 
when  we  came  to  that  part  of  the  article,  he 
would  attempt  to  picture  out  the  course  by  which 
irresponsible  men  would  creep  from  the  ditch 
into  positions  where  they  should  not  be.  He 
was  only  surprised  indeed  that  further  provi- 
sion  was  not  made  in  this  article  that  you  should 
elect  those  who  were  to  be  under  the  xare  of 
the  inspectors.  Popular  or  nnpopular.he  would 
endeavor  to  ayoid  the  momentary  impulse  that 
fed  the  minds  of  some — tor  he  had  rather  stand 
right  with  those  who  should  come  after  him, 
than  feed  the  breath  of  a  morbid  public  sensi- 
bility in  some  directions.  How,  he  asked,would 
inspectors  be  appointed  ? 

Mr.  CHATFIELD  called  to  order.  The  gen- 
tleman was  not  discussing  the  question. 

Mr.  STETSON  was  willing  it  should  be  out 
of  order.  He  was  only  going  to  say  now  that 
the  people  were  fully  competent  with  respect  to 
all  officers  where  they  had  the  means  and  op- 
portunity  of  judging.  But  in  putting  off  all 
these  duties  on  the  people,  we  should  see  that 
we  did  not  overtask,  not  their  ability  or  judg- 
ment, but  the  machine^  by  which  nominatioas 
were  made  in  eonvention-Huid  Mr.  8.  went  on 
to  describe  the  mode  in  which  BomlnatiiiM  were 
«fiMJl}rmftdeifi€o«TvMi0B9— Mri  Iff  pajr,  thtt 
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'  Ik*  iati^«  of  dispotiiif  of  tome  of  the 

importJiat  Dom  natiotti    htd    been  gone 

^h  WiUi,  the  minor  oificeft^ the  little  some- 

bitijfs — were  osusJly  »iven  to  Appease  disap- 

Dialed  persons  and  to  rnnke  up  a  strong  ticket, 

~  it   white   the   first   nomination   would  be 

J  those  made  at  iJie  end,  would  be  the  worst 

couU  be  made.     So  it  would   be  in  oomi- 

[  iiupectors  of  state  prUons.    They  were 

1  iKat  should  potsets  peculiar  qualifica- 

lons — and  in  hif  judgment  tt  was   far  less  ob- 

ctionabte  to  elect  a  judge  than  an   officer  of  a 

DW  ^rade  of  duty  comparatively,  in   which  the 

public  felt  no  general  interest. 

Mr.  CHATFIELD  rep;etled   to  see  here  so 

Ejuent  a  disposjiion  to  discuss  everv  thing  but 

be  qaeaiion.     The  committee  would  bear  wit* 

i  lh«t  he  had  on  every  occasion  endeavored 

ottfloe  himself  to  the  matter  in  hand,  and  if 

Hheri  would  do  the  same,  we  should  get  along 

rith  hui»ine»«  in  less  than  half  the  time. 

Mr,  STETSON  rose  here,  but 

Mr,  CHATFIELD  would  not  be  Interrupted, 

Mr,  STETSON  would  not  permit  the  gentie- 

lan  to  read  him  a  lecture. 

Mr.  CHATFIELD  would  not  permit  the  in. 

ptton.  He  had  the  floor,  and  the  gentleman 

I  be  good  enough  to  take  hit  seat. 

Mr  STETSON:  thcgenUcnuinihoullnotbe 

:  t.. 

ATFIELD  went  on  to  say  that  the 
feallemua'&  speech  was  but  the  ebuililioti  of  an 
over-excited  zeal.  He  could  not  account  for  it. 
unlets  it  was  that  Chnton  county  was  favored 
irith  a  sUte  prison,  and  had  but  one  member  of 
sissembly.  When  we  got  to  the  section  in  re- 
gard to  prison  inspeclor!;|  if  we  ever  did,  he 
'woald  state  the  reasons  for  the  action  of  the 
comiaittee,  and  if  unsatisfactory,  the  committee 
vronld  cheerfully  acquiesce  in  the  decision  of  the 
Convention,  tor  they  had  no  pride  of  opinion  to 
wstajn  here,  nor  did  they  arrogate  to  themselves 
^1  tbe  wisdom  of  the  body.  What  he  rose  to 
say  wns  that  we  had  better  confine  ourselves  to 
tii€  queition  instead  of  anticipating  questions 
Mhmt  were  to  come  before  us.  As  lo  the  argu- 
sieiit  of  the  gentleman,  he  had  only  to  set  off 
llie  last  part  of  it  agrmn&t  the  first  and  it  would 
•taod  atwut  balanced.  If  the  State  Convention 
could  not  select  inspectors  of  prisons  without 
goimg  down  into  the  gutters — 

Mr.  STETTSONi  the  genUeman  miirepr«* 
seats.    I  said  no  such  thing. 

Mr.  CHATFIELD;  Then  I  entirely  misan- 
der^lood  the  gentlemant 

Mr.  STETSO;^;  You  did,  or  you  were  wil- 
iia|t  to. 

Mr  fELD:  The  gentleman  did  say  it. 

Mr  N:  No  sir. 

Mr.  ^  iiAi  riELD:    Other  eara   than  mine 

Mr.  STETSON :  No  ears  could  have  beard  it. 
I  Bcver  mid  so. 

Mr.  CHATFIELD  went  on  to  reassert  that  it 
WAftss  he  staled — 

Mr.  STETSON:  Order^I  caU  the  gentleman 


Tbv  CHAIR  dii^cted  Mr.  C.  to  take  his  seat. 
Mr.  CHATrrKLD  demanded  that  the  point 
•f  ard«r  br  (ing 

Mr.  61^1  .  i>ed  th4«  milter  wwlA  be 


dropped  here,  (tddr^tslnf  blmielf  to  Mr*  Srvr* 

SON.) 

Mr.  STETSON  had  no  feeling  on  the  subject, 
but  he  did  not  wish  the  represonUtion  oi  the 
gentleman  to  go  out — 

Mr.  CHATFIELD:  t  call  him  tp  order.  U 
he  has  any  point  of  order  to  make,  let  him  make 
it.     He  has  no  risrht  to  make  a  speech  about  it. 

Mr.  NICHOLAS  hoped  the  gentleman  irom 
H^linton  would  withdraw  his  point  of  order. 

Mr.  STETSON^  If  the  gentleman  from  Otse- 
go would  allow  him  to  state  what  he  did  aay, 
be  had  no  objection.  He  had  no  object  that 
would  not  be  appreciated  by  the  Convention.  If 
the  gentleman  would  waive  the  formality  of  re- 
ducing his  point  of  order  to  writing,  he  wonld 
explnin — 

Mr,  CHATFIELD  said  there  was  no  need  of 
it.  Explanations  would  be  in  order  by«andby» 
He  understood  well  what  he  was  about.  If  he 
understood  any  thins:,  he  understood  the  gentle- 
man to  arj^ue  tbe  impossibility  of  selecting  good 
men  at  the  tail  end  of  a  convention. 

The  CHAIR  interposed.  The  point  of  order 
had  not  yet  been  sent  up. 

Mr.  STETSON  sent  up  a  statement  in  writ- 
ing, to  the  effect  that  he  called  the  gentleman  to 
order  for  stating  that  he  said  that  the  peopta 
would  go  down  lo  the  gutters  or  ditches  for  their 
candidates. 

Mr.  CHATFIELD  :  That  is  %  question  of 
fact,  not  a  point  of  order. 

The  CHAIR  remarked  that  it  w^i  not  a  ques- 
tion which  the  Chair  could  decide,  as  a  matter 
of  order. 

Mr.  STETSON  urged  that  the  gentleman  had 
no  right  to  get  up  there  and  use  discourteous 
language,  or  to  impute  to  him  language  he  never 
uttered.  He  denied  that  he  said  so.  He  did 
say  that  persons  that  ought  to  lie  there  would 
get  into  otBce.  That  was  a  diJferent  thing  irom 
the  p*ople  ^oing  down  there. 

Mr.  SIMMONS  thought  there  was  no  general 
misunderstanding  as  to  what  was  said. 

Mr.  CHATFIELD ;  As  the  gentleman  him^ 
self  has  it,  the  people  would  take  up  a  man  af- 
ter he  had  got  down  into  the  gutter. 

The  CHAIR  remarked  that  the  gentleman 
from  Clinton  having  denied  the  expression 
imputed  lo  him,  the  Chair  not  recollecting  the 
precise  language  used,  the  genUeman  from  Ot. 
sego  was  perhaps  not  strictly  iu  order  in  not  ac- 
cepting the  di?>avowal. 

Mr.  CHATFIELD  had  done  with  it.  There 
was  no  u«c  in  spending  time  about  at, 

Tbe  CHAIE  hoped  the  gentleman  would  not 
impute  language  that  was  disclaimed. 

Mr.  CHATFIELD:— I  probably,  and  some 
25  others  about  me,  misunderstood  him. 

Mr.  STETSON:— The  gentleman  has  not 
beard  25  say  so.  He  has  not  had  lime  lu  com- 
pare recollections  with  8o  many. 

Mr.  CHATFIELD:— Perhaps    not  Mfiiki 
but  a  good  many.    The  gentleman  spok 
zealj  and  Mr. C.  thought  with  a  design  I 
the  committee  of  which  he  was  one.     *] 
tleman  was  entitled  to   his  views,  and  1 
advanced  them   in   a    proper  and   geoV 
way,  he  had  no  right  to  find  fault.     Btit| 
itaying  that  tbe  last  part  of  the  ^entlefl 
;  gament  naswercd  the  firftt— for  tf  we  tl 
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elect  inspeefort,  wby  deet  a  eooimimry^feiie. 
ral?  He  had  only  to  tajr  farther  that  the  tam^ 
mittee  did  not  act  apon  the  principle  of  with- 
holding the  election  of  officera  becaase  they 
were  minor  officer*,  bat  because  they  mast  stop 
somewhere,  and  becaase  they  believed  tbat  this 
office  of  commissary  was  a  military  office 
which  belonged  properly  to  another  oommittet 

Mr.  8T£  rsON  at  some  length  recapitolated 
what  had  occurred — repelling  the  imputatio.! 
that  ht  had  treated  the  sabject  or  any  member 
in  an  nngentiemanly  manner — and  especially 
disclaiming  any  intended  disrespect  to  the  com- 
mittee that  reported  this  Article. 

The  matter  here  dropped. 

Mr.  SIMMONS  farther  opposed  the  amend- 
Atnt  of  Mr.  DANFonTU. 

Mr.RHOADES  appealed  to  the  gentleman 
from  Xeffersoni  ns  n  member  of  a  pence  society, 


to  widbdimw  an  nmenteort  tfuit  had  well  aigb 
brought  us  to  a  declaration  of  war.  What  might 
we  not  expect,  when  we  eome  to  make  n  noou- 
nation  of  this  officer,  and  when  the  people  at 
large  came  to  Tote  on  gunannd  pistols  t  LA 
htngh.] 

Mr.  SHEPARD  urged  that  this  officer  came 
properly  under  the  cognizance  of  the  military 
committee. 

Mr.  CROOKER  sustained  the  amendment. 

Mr.  DANFORTH  insisted  that  the  Commis- 
sary  General  was  in  no  sense  a  military  officer, 
but  stood  at  the  head  of  a  department,  or  bu- 
reau ;  and  as  such  had  eonsiderable  pntroange. 

The  amendment  of  Mr.  D.  was  lost. 

The  committee  then  rose  and  reported  pro- 
gress^ and  the  CouTention 

Adjourned  to  nine  o'clock  to-morrow  morning. 


TUESDAY,  AUGUST  4. 


Pmyer  by  the  Rcr.  Mr,  Mnrsn. 

Mr.  STETSON  rose  to  n  question  of  privi- 
lege. He  read  a  sketch  of  a  speech  in  the  Ar- 
fns  of  this  morning  which  was  attributed  lo 
im,  but  which  he  disowned,  first  because  it 
was  the  property  of  another  end  next  beciia«r 
it  contained  sentiments  of  which  he  disapprov^ed. 

[The  error  was  corrected  as  soon  ns  dtseovcr* 
td.] 

Mr.  KIRKLAND  objected  to  these  metiers 
being  brought  before  the  CouTention.  Newtpa- 
per  errors  shouM  be  eoirected  by  a  letter  ad- 
dressed either  to  the  editor  or  the  reporter. 

Mr.  STETSON  defended  his  right  to  make 
the  correction  here. 

Mr.  BRUNDAOE  said  he  found  in  the  sarae 
report  of  Friday's  proceedings  published  in  this 
morning's  Argus,  that  his  name  was  notrecurd^ 
ed  in  the  affirmative  on  the  motion  of  the  g^n* 
tleman  (torn  Kings  (Mr.  Swackhameu)  which 
wns  lost  by  a  tie  vote.  TThe  motion  was  to 
limit  the  sessions  of  the  legislature  to  ni  neiy 
days.]  He  eertninly  voted  in  the  nffirmative 
nad  he  did  so  because  this  was  one  of  the  re* 
forms  which  was  earnestly  advocated  by  hi» 
constituents.  This  feeling  in  his  district  grew 
out  of  the  disgraceful  scenes  which  occurred  in 
the  legislature  last  winter,  which  elicited  a  bitrtt 
of  indignntion  throughout  the  western  country. 
He  went  on  to  ezplnin  his  views  on  this  snbject^ 
nnd  then  nsked  permission  to  have  his  vote  re- 
corded. 

Mr.  CROOKER  said  that  wonU  make  an  en- 
tire change  in  the  day's  proceedings. 

Mr.  STRONG  thought  the  explanation  of  the 
gentleman  would  answer  his  purpose. 

Mr.  BRUNDAOE  said  the  record  of  his  vote 
would  tubi  change  the  result  as  the  proposition 
to  which  the  amendment  of  the  gentlemen  from 
Kings  was  offered,  was  iteelf  rejected. 

SomeAirther  conversation  ensued  nnd  Mr, 
BRUNDAOE  withdrew  his  nppUention  lore^ 
cord  his  vote. 

COmilttiRT  OniBBAL. 

Mr.  UUOS  iibct«  tN  MlMimi^ 


ftesolvtdi  That  the  eompttollir  be  requested  to  re- 
port to  this  Coot tatioa  the  amoaat  paid  hw  the  Com 
mittary  Oeaeral  at  tach,  for  his  service  duruig  the  vcai 
184ft. 

Mr,  PATTERSON  suggested  nn  nmendment 
to  include  his  travelling  expenses.  His  sniary 
was  9700. 

Mr.  BRUCE  amended  the  resolntion  nceord* 

Mr.  PERKINS  moved  to  add  "nnd  the  nmoont 
of  money  expended  by  him.** 

Mr.  RICHMOND  thought  that  would  not  do. 
Some  men  spent  more  than  they  eceived.— 
[Laughter.] 

Mr.  TALLMADOE  siri'-^tcl  a  change  of 
phraseology  so  that  it  »h..  j.  •  read,  '*  the  amount 
of  money  disbursed  by  hiui." 

Mr.  PERKINS  assented  to  the  amendment. 

The  resolution,  ns  amended,  was  adopted. 

Leave  of  absence  wns  granted  to  Mr.  SIM- 
MONS for  8  days  and  to  Mr.  W.  TAYLOR  for 
one  week. 

DEBATB  IS  COMMITTEB. 

Mr.  A.  W.  YOUNG  offered  the  foUowing  .^ 

Retolftd,  That  the  report  of  ttandlog  eommitiee 
nombtr  tts  thall  be  takta  out  of  committee  of  tiie 
wbnle  at  half  past  one  o'eloek  aad  feporied  to  the  Coa- 
rentioa 

Mr.  YOUNG  said  his  object  was  not  to  cut  off 
debate,  but  to  accelerate  the  bosinesa  of  the 
Convention.  It  must  be  apparent  to  all,  that  in 
committee,  they  protracted  debates  until  the 
Convention  got  out  of  all  patience ;  and,  al- 
though it  was  unplensnnt  to  allude  to  the  (bet, 
alarm  had  been  expressed  by  many  members  as 
to  the  result  of  their  labors.  He  be|nn  to  fear 
they  could  not  complete  their  work  in  the  time 
to  which  they  were  limited,  unless  they  could 
drive  the  labor  of  three  or  four  months  into  one. 
It  was  apparent  thnt  some  other  course  must  be 
adopted.  It  seemed  to  be  the  opinion  of  some, 
thnt  this  Convention  wns  n  dull  body — thnt  it 
wns  so  obtuse  as  to  be  unable  to  receive  any 
impression,  twless  two  or  three  dnys  were  de- 
voted to  the  diienasion  of  n  proposition.  Ho 
diibnd  from  those  who  tnttrtoiaed  that  opin- 
IMU    KtthMfht  brief  tj^luHilloM  nftwoer 
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tkree  Buntet  wovld  ktre  more  tffeell^nmi 
three  honrt'  discnttion.  There  was  scarce  I  jr  > 
meoiber  that  was  not  eompeteni  to  underfliaad 
the  meaaiaf  aad  beariags  of  a  mouon,  wh«a  U 
waa  nade.  Why  thea  spend  so  nmcli  time  in 
fraitlcss  ke  had  almost  said  in  degrading  di»- 
eossiaa  t  He  thoafht  they  had  bettfr  coafine 
their  debates  to  the  Coovention.  For  Beveral 
days  the^  had  been  discussing  the  question  of 
the  salaries  of  public  officers,  and  he  believed 
they  were  u  well  prepared  to  tske  the  vatc  now 
as  they  woald  be  at  any  other  lime.  Besides, 
in  comasiitce  of  the  whole,  they  hnve  very  few 
messbers  present.  A  vote  in  comniittee  ol  the 
whole  deculed  aoChiag;  but  in  Coo  ven  lion  ^  mem- 
bers woaJd  be  present,  becauie  the  yeas  and 
nays  oiif  ht  be  taken,  and  gentlemen  desired  to 
have  their  votes  recorded. 

Mr.  8HEPARD  hoped  his  learned  and  exceU 
lent  friend  from  Wyoming,  having  made  his 
speech,  woald  now  withdraw  h\s  motion. 

Mr.  CHATFIELD  presamed,  ha  this  Conven. 
tion  was  sach  a  remarlcably  dull  body,  that  they 
eoald  not  naderstand  this  resoiuiion  without  a 
speech  and  to  give  all  time  to  coatider  it,  he 
moved  to  lay  it  on  the  table. 

Mr.  JORDAN  asked  the  gentlemtn  to  with- 
draw his  motioa. 

Mr.  CHATFIELD  :  What  for  1 

Mr.  JORDAN  :  I  want  to  show  why  that  re- 
solatioa  ovght  to  pass. 

Mr.  CHATFIELD:  Then  I  can't  withdraw  it. 

The  Bsolion  to  lay  on  the  tsblq  was  then  lost, 
oaly  19  votiag  for  it. 

Mr.  JORDAN  then  said  he  b«Ueved  discus- 
sioa  was  in  order.  He  thought  with  the  dis. 
cession  they  had  had,  and  the  refleetton  they 
had  been  able  to  give  to  this  report  of  commit- 
tee namber  6,  was  amply  suffieieni  for  safe  ac- 
tioa ;  and  he  hoped  the  resolution  would  pass 
because  it  would  be  the  means  or  saving  much 
time.  11  they  acted  on  the  report  in  tiie  Con* 
veatioa,  they  should  give  it  soinethmg  like  con^ 
clasive  action  ;  and  when  they  had  df>net  they 
would  consider  it  finished,  unless  for  lomegood 
reason  the  Coavention  should  tee  fit  to  take  it 
op  agaia.  He  thought  somewhat  with  the  gen- 
tleman from  Wyoming  that  in  commiitEe  of  the 
whole  they  should  scarcely  be  lible  to  keep  a 
qnoram  present.  They  had  frequently  had 
bardy  a  qnorum,  and  yet  they  went  on  and  dii. 
ceased,  and  aAer  long  discussion  they  took  a 
Tolc,  bet  the  vote  in  committee  was  oot  record- 
ed. When  they  came  to  act  on  the  report  in 
Coavcatioa,  the  annunciation  of  tbe  fact  that 
they  proposed  so  to  act  would  operate  like  an 
alarm  bell,  aad  probably  they  should  have  a  full 
hoaee— the  absent  half  of  the  Conveutjoa  wonld 
eome  in,  nad  think  on  the  subject  matter  for  tbe 
irst  time. aad  they  were  then  jtiKt  ns  likely,  foe- 
he  spoke  from  experience,  to  rever&e  what 
had  doae  in  committee,  as  to  confirm  it. 
lahauited  to  the  good  sense  of  the  Conn 
if  it  wae  not  better  to  take  up  the  repoti 
fix  the*r  minds  upon  il»  nnd  ac| 
bility  than  to  spend  so  meeh 
( of  the  whole  without  aecomi 
«  nMhing. 

Mr.  CHATFIELD  honed  the  resolution 
m  pMk    He  was  tatiaM  so  geotJemtft 


believe  there  bid  been  atiy  unprofitable  «(r  u^ 

aecefisnry  diicuf(fiion  on  thb  report- 
The  resolution  was  adopiedj  49  to  24 , 
Mr.  BASCOM  oi^ered  the  following  :— 
Retalved,  Tbai  all  ret^^lutioM  ha  Tint  for  iheir  eb< 

jeci  iliv  n^'iitK  of  tbe  lime  of  ihe  C«aT«aii«Di  tball  be 

Mr,  B.  was  in  hopes  that  this  resolulion 
would  be  adopted  without  sny  diicusiion. 

Mr.  KENNEDY  said  probably  it  would  be 
as  well  to  add  thai  all  speech ee  intend^  to  ef- 
fect the  same  object,  Bhall  be  handed  over  to  the 
reporters.  [Hear,  He*r*]  He  perceived  for 
the  i&sl  month  thai  one  gentleman,  not  now  in 
his  seat^  had  indulged  in  lectures  on  the  waste 
of  the  time  of  the  Con ven lion.  DuriQK  his  ab- 
sence that  subject  had  been  taken  up  by  the 
genileman  from  Wyoming^  and  he  should  have 
supposed  it  would  have  fallen  with  greater  pro- 
priety to  the  lot  of  any  other  man,  lor  possibly 
there  wai  no  one  who  had  wnsted  so  much  time 
necdiefifily  as  the  gentleman  from  Wyoming,  It 
would  be  recollected  thai  that  gentleman  had 
endeavored  day  after  da j  unjustly^  to  obtain  aa 
additional  member  for  bis  own  countTi  and  that 
he  had  Left  no  means  untried  to  accomplish  hia 
improper  object. 

Mr.  BASCQM  said  if  many  speeches  were 
10  be  made  on  his  resolution  he  shoald  prefer  to 
withdraw  it. 

The  resolution  was  then  withdrawn. 
WtATB  QFFtCBBS, 

The  Convention  then  went  into  ccimmtttee  of 
the  whole^  and  resumed  the  consideration  of  the 
report  of  committee  uumber  *ix. 

Tbe  first  qnestion  was  on  a  motion  to  recon- 
sider the  vQle  taken  on  the  words  wtileh  forbid 
officer!  to  lake  fees  and  perquisites. 

Mr.  PATTERSON  thought  it  was  better  as 
it  originally  stood.  These  otficer^  have  been  ia 
the  habit  of  receiving  feeS|  hut  they  have  gone 
into  the  public  tresiiiry, 

Mr-  CHATFIELD  was  opposed  to  these  offi* 
cers  being  allowed  to  receive  fees  at  alL  If  he 
gold  a  piece  of  land  he  was  bound  to  give  the 
purchsser  a  title;  he,  therefore,  could  not  see 
why  the  state  should  charge  a  man  for  a  dend. 

Mr.  PATTERSOPf  stated  the  following  fact 
as  benrini;  on  the  Kobject.  The  Holland  Land 
Compnnjr  purchaied  an  extensile  tract  of  land 
in  the  western  part  of  this  itste,  and  they  pro* 
cured  a  survey  ami  map;  and  it  eoit  tern  from 
f30Q  to  IdOO  tofpl  a  eertified  copy  afe  «ip  of 
that  land.     No-      '  -  ii^iked^    if  thr^  •    f^. 

quire  the  Se- ''  'tute  to  inn  <,p 

and  iteta  r*TT.  fthem^' 

out  any  chi*  '*    IVam  <i 

tent  of  Kln«  .  I'IftiicniTV 

which  were  •"- 
lereof  recor' 
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word  dollari!  "  But  neitlier  of  the  offieert  men- 
tioned  in  this  sMtioa  shall  reeeire  anj  other  or 
further  fees,  perquisites  or  compensation  for  any 
services  performed  bj  them,  or  either  of  them, 
in  their  offieial  capacity,"  which  was  adopted. 

The  first  section  was  then  agreed  to,  as  a- 
mended. 

Mr.  SMITH  proposed  as  the  second  section 
of  the  article,  one  proriding  that  a  state  super- 
intendent of  common  schools  shall  be  elected 
for  two  years,  with  an  annual  salanr  of  two 
thousand  dollars.  Mr.  S.  said  he  offered  this 
because  he  believed  the  office  of  superintendent 
of  common  schools  should  be  a  distinct  office. — 
It  originally  was  so,  until  it  was  done  away  by 
the  legislature  on  account  of  the  deficiency  of 
the  incumbent,  whom  they  could  not  remove.— 
There  were  now  ei|;ht  hundred  thousand  schol 
ars  under  instruction,  and  an  expenditure  of 
$275,000  of  the  public  funds  annually.  If  ther 
made  the  office  of  superintendent  a  distinct  of- 
fice, he  thought  it  would  have  a  tendency  to  ele- 
vate the  standard  of  our  common  schools.  If 
this  section  were  adopted,  he  meant  to  follow  it 
up  by  another  to  take  away  from  the  Comptrol- 
lei  duties  attached  to  his  department — the  ca- 
nals and  banking  for  instance—for  there  was  no 
reason  why  there  should  be  one  or  two  state  of- 
ficers holding  an  over-shadowing  power.  All 
this  could  bt  done  without  any  additional  ex- 
pense by  malcing  head  clerks  with  salaries  of 
$1500  or  $2000,  heads  of  departmento.  Thus 
they  would  be  brought  on  an  equality  by  a  dis- 
tribution of  their  powers. 

Mr.  RICHMOND  believed  the  superintend- 
ence of  common  schools  had  been  very  well 
managed  under  the  present  system,  and  while 
this  was  the  case  he  would  not  elect  another 
officer  with  a  much  greater  salary  than  that 
now  paid  for  the  same  duty.  There  appeared 
to  be  too  much  consolidation  in  this.  He  would 
never  be  for  adopting  the  Prussian  system  of 
having  a  minister  of  public  instruction,  who 
should  select  all  the  books,  and  have  the  entire 
control  of  the  schools. 

The  proposition  was  negatived. 

The  second  section  was  then  read,  as  follows: 

^  S.  Tbt  state  Engineer  and  Surveyor  ahallbe  chosen 
at  a  feoerml  election,  and  thnll  hold  his  oAec  for  two 


Tears ;  but  no  person  shall  be  elected  to  said  ofllee  who 
it  not  a  practical  en|[ineer,  and  hat  not  puraued  civil 
enfineering  at  a  bntinets  and  profession  for  seven 


saccessive  years  before  his  election.  He  shall  re< 
ceive  an  annual  salary  of  two  thousand  dollars  and 
his  necessary  expenses  while  travellinf  on  official 
business  on  the  line  of  the  canals  and  public  works  of 
this  state 

Mr.  RHOADES  moTed  to  strike  out  "  two'' 
in  the  second  line  and  to  insert  "  four*'  as  the 
term  of  service  of  the  State  Engineer.  Two 
years  would  not  be  more  than  sufficient  to  make 
a  man  acquainted  with  his  duties,  and  he  wished 
to  prevent  an  office  of  this  important  character 
Irom  being  f  ubject  to  the  frequent  mutations  of 
parties.  An  experienced  officer  should  be  re- 
tained. 

Mr.  NICHOLAS  said  when  an  engineer  of 
good  sunding  and  experience  in  his  profession 
is  elected  to  this  office,  if  he  discharges  its  du- 
ties well,  those  duties  being  important  to  the 
'4^  he  will  or  should  be  continued  in  office  by 
iteetion,  but  should  the  incumbent  orove  an 
dnt  or incampeteiit  offioer,it wonra  be  de- 


sirable to  mnke  a  duinge  at  the  end  of  two 
years. 

Mr.  RICHMOND  said  history  showed  that  of- 
ficers of  this  kind  only  learned  by  their  experi- 
ence to  entrap  the  people  by  their  false  esti- 
mates, for  the  purpose  of  individual  or  party  % 
advancement.  If  an  officer  proved  himself  com- 
petent and  ikithfnl,  the  people  wold  xe-eleet  him, 
and  if  he  was  neither,  he  should  not  serve  for 
so  long  a  !erm  as  four  years. 

Mr.  HOFFMAN  feared  that  by  adopting  the 
plan  of  electing  this  officer,  much  mischief 
wouM  be  done,  and  made  permanent.  A  trade 
should  never  be  converted  into  an  office.  Any 
thing  which  has  susuined  itself  as  a  profession 
or  trade,  should  be  allowed  to  remain  so,  and 
emsneipated  from  the  shackles  of  political  par- 
ty. He  was  opposed  to  this  whole  seheme,  pre- 
ferring the  okl  mode  of  electing  a  Sorveyor-Gen- 
eral,  leaving  to  the  legislature  to  devolve  upon 
him  such  duties  as  they  might  see  fit. 

Mr.  CHATFIELD  was  surprised  to  meet  with 
opposition  to  this  section  in  the  quarter  from 
which  it  came.  The  committee  were  satisfied 
that  mueh  of  the  embarrassments  which  the 
state  now  experienced,  was  directlv  attributable 
to  bad  engineering.  The  state  had  been  deceiv- 
ed and  deluded  by  false  estimates  to  undertake 
works  which  would  otherwise  have  been  left  a- 
lone.  As  to  the  objection  that  this  was  making 
a  trade  an  office  Mr.  C.  would  ask  the  gentle- 
man if  we  had  not  already  done  the  same  with 
two  other  offices  f  We  had  made  the  office  ol 
Surveyor-  General .  The  Attorney-  General  must 
be  a  practicing  attorney  and  counsellor.  Mr.C. , 
in  reply  to  an  allusion  of  Mr.  H.  to  the  debate 
on  the  qualification  for  Governor,  asked  him  if 
h€  had  been  consistent  ?  Did  he  not  then  vote 
to  restrict  the  people  in  their  choice  f  Why  then 
should  he  object  to  this  provision  7  Heretofore 
our  engineiers  had  been  interested  in  the  under- 
taking of  public  works  that  thus  they  mi^ht  ob- 
tain employment.  Hence  the  secret  of  false  es- 
timates. For  this  reason  he  would  have  a  Chief 
Engineer,  whose  salary  should  be  fixed,  and  not 
at  all  dependent  upon  the  fact  whether  the  state 
was  carrying  on  public  improvements  or  not. 

Mr.  PERKINS  saw  no  advantage  in  making 
the  tenure  of  this  office  longer  than  that  of  other 
state  officers. 

Mr.  LOOMIS  was  opposed  to  the  whole  sec- 
tion. The  idea  of  electing  a  state  engineer  and 
surveyor  was  not  at  all  to  his  taste.  The  nun 
at  the  head  of  this  department  should  be  a  man 
of  strong,  sound,  practical  common  sense,  and 
should  not  be  tied  down  to  the  mere  technicali- 
ties of  a  profession.  Millions  upon  millions  had 
been  expended  under  the  direction  of  these  en- 
gineers, which  men  of  sober  common  sense 
would  not  have  authorized.  The  corps  of  en- 
gineers had  appropriated  more  money  to  the  ca- 
nals of  the  state  than  had  the  le^slature.  He 
should  vote  for  striking  out  the  whole  section 
hereafter  substituting  something  else  which  he 
indicated. 

Mr.  CHATFIELD  saiid  the  committee  sup 
posed  they  could  do  nothing  more  properly,  is 
framing  the  Article,  than  to  decide  the  elemen. 
tary  principlefl  which  shall  govern  the  depart- 
meaU,  learia^  to  the  legialetare  to  decide  upon 
their  appropnate  powen  nod  d«ties.    If  there 
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^rere  certAin  powers  provided  for,  they  might  i 
be  tappoted  to  be  restricted  to  those  powers 
•loae,  whereas  there  might  be  others  coming 
legitimately  mad  properly  within  the  scope  <^ 
their  department.  The  committee,  in  examin- 
iag  the  daties  of  the  Comptrolleri  foand  it  ne- 
cessary to  divide  them,  and  place  one  branch 
under  the  charge  of  another  department,  and 
they  decided  that  it  should  be  in  the  department 
of  the  canals,  as  one  ia  which  the  greatest  in* 
tereau  were  inroived.  If  gentlemen  did  not 
like  the  term  by  which  the  office  was  described, 
they  might  substitnte  something  else.  He  be- 
lieved that  It  was  proper  to  have  a  practical  en- 
gineer ia  this  office. 

Mr.  SALISBURY  suggested  that  the  amend- 
meat  of  Mr.  Nicholas  should  be  modified  so 
as  only  to  strike  out  after  the  words  "  practical 
eagiaeer/'  in  the  third  line»  to  the  end  of  the  sen- 
tence. This  would  accomplish  the  object  of  the 
geadcmmn  without  further  addition. 
Mr.  NICHOLAS  assented. 
Mr.  LOOMIS  replied  to  Mr.  Chatfixld.  In 
tfic  coarse  of  his  remarks  he  suted  that  at  Lit. 
lie  FnUa,  where  the  locks  were  excavated  out  of 
the  solid  rock,  the  engineers  had  directed  an  ex- 
cavation of  three  or  lour  feet  below  the  bottom 
of  the  canal,  that  it  might  be  filled  up  again 
with  timber,  on  which  the  mason  work  of  the 
lock  was  built  And  in  another  place,  on  the 
enlarged  canal,  it  had  been  excavated  for  three- 
quarters  of  a  mile  through  solid  rock,  when  all 
that  was  saved  in  distance  was  but  twelve  rods. 
This  was  done  to  preserve  the  eogineer's  line 
oi  beauty— which  was  a  straight  line. 

Mr.  WATERBURY  foUowed,  giving  his  ex- 
perience in  relation  to  the  Delaware  and  Hud- 
son cannl. 

The  amendment  of  Mr.  RHOADES  was  ne- 
^tived. 

Mr.  NICHOLAS,  after  a  few  explanaU>ry  re- 
marks,  moved  to  ftrike  out  the  words — '*  but  no 
person  shall  be  elected  to  said  office  who  is  not 
m  practical  engineer  and  who  has  not  pursued 
civil  engineering  as  a  business  and  profession 
for  seven  successive  years  next  before  his  dec. 
lion,"  and  insert,  "  He  shall  be  a  practical  en- 
gineer."   % 

Mr.  RHOADES  approved  of  so  much  of  the 
mmendmeat  as  proposed  to  strike  out,  but  not 
of  the  rest.  Doubts  and  perplexities  would 
arise  if  these  words  were  retained  in  any  shape. 
Mr.  NICHOLAS  would  not  insist  upon  the 
addition  of  these  words  if  it  was  thought  inex- 
pedient. He  thought,  however,  it  would  be 
much  easier  lo  ascertain  whether  a  roan  was  a 
practical  engineer,  than  it  would  whether  he  had 
l>een  so  eng^ed  for  seven  years  previous  to  his 
election. 

Mr.  PERKINS  was  in  favor  of  either  reuin- 
ing  the  words  of  the  section  or  striking  out  all 
refereace  to  qualifications. 

Mr.  BURR  should  vote  for  the  amendment  as 
being  better  than  the  original  section.  But  he 
would  like  still  better  to  strike  out  ail  that  re* 
fers  to  qualification.  Practical  entineering  wns 
his  trade,  and  he  knew  that  the  number  of  years 
engaged  in  this  business  was  no  test  of  compe- 
tency. He  had  some  doubts  whether  the  sec- 
tion was  at  all  needed.  But  if  there  wns  a  ne- 
cessity for  a  Svrveyor  GcncraJ,  this  proposition 


was  much  prefeijible  to  the  former  provision. 

Mr.  WHITE  objected  to  any  qualification 
whatever.  He  believed  the  people  were  capa- 
ble of  judging,  and  he  would  not  do  anything  to 
obstruct  the  free  choice  of  the  people  in  the  se- 
lection of  their  officers. 

Mr.  £.  HUNTINGTON  had  not  intended  to 
say  a  word  on  this  section  until  a  motion  should 
be  made  to  strike  it  all  out.  He  agreed  that  it 
was  important  there  should  be  a  competent  head 
to  this  departmenL  He  had  not  a  doubt  but 
millions  of  the  public  money  had  been  lost  lor 
for  want  of  such  an  officer.  But  he  was  opposed 
utterly  to  entrust  the  selection  of  such  an  officer 
to  politicians  acting  in  a  nominating  convention. 
They  would  know  about  as  much  about  the  qua- 
lificatioas  of  such  an  officer  as  of  the  geology  of 
the  moon.  With  all  respect  for  the  people,  Mr. 
H.  must  say  that  this  was  a  question  upon  which 
they  could  not  pass  understandingly.  This  man 
should  be  appointed  by  the  commissioners  hav- 
ing charge  of  the  canals.  It  would  then  be 
made  their  duty  to  investigate  the  qualications 
of  the  man  they  should  appoint.  With  a  salary 
of  (2000  you  could  never  command  the  service* 
of  an  engmeer  who  should  be  fully  competent 
for  the  place.  Engineers  of  the  first  class  now 
get  $4000  or  $5000  per  annum  from  private  cor- 
porations, who  know  that  it  is  for  iheir  interest 
to  place  their  works  in  the  charge  of  men  of  the 
best  talent.  Besides,  two  years  would  not  be 
sufficient  for  a  man  to  become  fully  acquainted 
with  the  canals  of  the  state.  This  officer  shouhl 
hold  his  place  during  the  pleasure  of  the  ap- 
pointing power.  But  he  objected  in  toto  that 
he  should  be  selected  bv  a  political  caucus,  and 
be  elected  by  a  political  psirty.  We  should  run 
a  great  risk,  in  the  first  place,  of  not  getting  a 
good  man,  and  if  we  did,  he  might  be  turned  out 
of  office  in  two  years. 

Mr.  RHOADES,  from  what  had  been  said, 
was  led  to  believe  that  there  existed  an  imperi- 
ous necessity  for  the  creation  of  such  an  office 
as  was  here  provided  for.  The  false  estimates 
alluded  to,  and  the  statements  of  the  gentleman 
from  Herkimer  (Mr.  Loomis).  proved  that  it 
was  necessary  to  have  an  officer,  who  was  re- 
sponsible directly  to  the  people  for  the  proper 
performance  of  his  duties.  This  would  alse 
preveat  his  having  a  personal  interest  in  the 
work  on  which  he  was  engaged  for  the  state. — 
He  should  be  a  practical  engineer,  to  prevent  hit 
being  deceived  by  the  snbovi 
agents  whom  he  might  hnvs  M 
He  hoped  the  section  wonM  n 

The  motion  of  Mr.  NicHMi^ 

Mr.  SALISBURY  moved  1 
provision  lor  paying  the  tmvd 
the  engineer. 

Mr.  PERKINS  hoped  those  1 
be  struck  out:  he  thoocht  t200C 
penses,  wonM  •  *m«eh 

ing  a  fixed  s  *"^ 

ing  expensei 
of  the  CMS 


lie  works  i 
Mr.  PA1 
not  to  be  ft] 
gisbtnrtf  i 
whnttfar. 


896 


here,  tad  need  aot  reqvira  Bor  iiieiir  travelliif 
expenses;  bat  if  he  were  iach,  a  provision  like 
this  woald  tempt  too  frequent  visitations 

Mr.  BRUCE  thought  this  offieer  wms  required 
to  travel — for  that  purpose  the  people  wanted 
him;  and  if  he  were  not  paid  his  travelling  ex- 
penses, he  would  send  out  his  deputies  and  the 
same  system  of  incompetent  surveys  would  be 
pursued. 

The  motion  to  strike  out  was  lost. 

Mr.  MARVIN  moved  to  strike  out  all  of  the 
section  which  prescribes  the  salary  of  this  offi- 
cer.   Lost. 

Mr.  RICHMOND  moved  to  amend  so  that  the 
sum  paid  for  travelling  expenses  should  in  no 
year  exceed  $200. 

Mr.  WATERBURY  moved  to  Ax  the  sum  at 
$600. 

Mr.  RICHMOND  opposed  travelling  fees  be- 
ing allowed  without  restriction.  He  alluded  to 
the  system  of  giving  gentlemen  an  opportunity 
to  bring  in  bUls  for  extra  services,  as  leading  to 
that  branch  of  compensation  whichliad  become 
well  understood  as  ''stealing  in.''  He  enume- 
rated officers  whose  ''stealings  in"  exceeded 
their  salaries,  some  of  them  getting  $2,800  per 
annum  when  the  people  imagined  they  were  get- 
tine  less  than  half  that  amount. 

The  amendment  to  the  amendment  was  nega- 
tived. 

The  amendment  was  then  adopted  on  a  second 
vote,  (on  the  first  count  there  not  being  a  quo- 
am.)  37  to  28. 

Mr.  LOOMIS  then  offered  the  following  sub- 
•titnte  for  the  whole  section: 

f  s  A  noaunlMloner  of  public  worfca  thsU  be  elected 
bf  the  eleewn  of  the  aute,  to  hoM  his  olllee  for  two 
mrs.  He  thsll  hate  charge  of  the  departneBt  hereto- 
lore  beloQffiog  to  the  8onrcyor-Ocaeral|  and  also  of  the 
raeordty  doeumeats  and  butioest  in  the  Conpiroller't 
ofllee,  pertaining  to  the  canals  and  tUte  prlaoofl,  pub- 
lic bolidings  and  lands,  subject  to  regulation  bf  lav. 

Mr.  CHATFIELD  opposed  the  amendment, 
which,  he  said,  would  degrade  this  officer  to  a 
mere  keeper  of  records. 

Mr.  KIRKLAND  also  opposed  the  amend- 
ment. 

Mr.  PATTERSON  moved  to  amend  by  strik- 
ing  out  all  after  the  words  ''Surreyor-Geneful," 
and  insert,  "  and  also  of  the  Canal  Department 
as  now  exercised  by  the  Comptroller."  Mr.  P. 
wished  to  divest  the  Comptroller  of  his  present 
control  of  the  canals.  He  would  make  this  man 
the  head  of  that  Department  now  known  as  the 
canal  department — and  at  the  same  time  leave 
the  Comptroller  one  of  the  Commissioners  of  the 
Canal  fund  and  of  the  Canal  Board. 

Mr.  PERKINS  urged  the  retention  of  the  sec- 
tion as  reported,  and  opposed  the  amendment. 

Mr.  VAN  SCHOONHOVEN  also  opposed  the 
amendment  of  Mr.  Loomis. 

Mr.  LOOMIS  replied  that  his  amendment  cre- 
ated no  additional  office.  It  merely  carried  ont 
the  intention  of  the  Committee  in  a  shape  more 
acceptable  to  himself. 

Mr.  CHATFIELD  explained  that  the  iaten- 
tioa  of  the  committee  was  to  superadd  to  the  da- 
ties  of  Surveyor  General  the  duties  of  State  £»- 
gineer— not  to  create  any  new  office. 

Mr.  HARRIS  regarded  the  office  of  Sarveyor 
Oenesal  ns  nnneeessary— and  nrgcd  that  that 
had  M  dntiet  to  ditehargt  that  Miff ht  Mt ; 


be  devolved  OB  MOM  oAer  offieer.  Here^rd^ 
cd  the  section  as  abolishing  in  effeet  the  office 
of  Surve]ror  General  and  creating  anothei^-and 
viewing  it  in  this  ligbt,  he  moved  to  strike  out 
the  section. 

The  question  was  first  put  on  BCr.  PATTsn- 
sow's  amendment  to  Mr.  Loomis'  proposition, 
and  then  on  the  latter,  and  both  were  negatived. 

Mr.  HAaais'  motion  to  strike  ont  the  eectioa, 
was  then  agreed  to— 42  to  32. 

The  3d  section  was  thea  read  as  fidlows  :— 

\  S.  Three  Canal  CommiMlonera  shall  be  ehoaw  at 
the  general  election  which  tlwU  be  held  nest  afU-r  the 
adoption  of  this  Constitution,  ooe  of  whom  shall  hold 
hit  olBce  for  one  year,  one  shall  hold  his  offiee  for  two 
Tcara.  and  one  ahall  hold  his  ofltoe  fbr  thme  years  — 
The  Commissioners  ol  the  Canal  Poad  shall  nwei  at 
the  Capitol  on  the  irst  Monday  of  Janoary  aest  after 
such  eiectioni  and  determine  bf  lot  which  of  said  < 
missionem  shall  bold  bis  office  for  oae  year.  wM  ' 
two  years,  and  which  for  tbrec  years,  and  there 
be  elected  annually  thereafter  one  Canal  CommissloBeri 
who  shall  hold  his  office  three  years.  The  aaoMl 
salary  of  a  Canal  Commissioner  shall  be  sizteea  ban* 
dred  dollars,  and  his  necessary  cipenses  while  tiavet- 
ling  on  the  line  of  the  canals  of  thu  sute  oa  official 
bufiness  as  sach  commissioaer. 

Bfr.  STRONG  moved  to  strike  out  all  that 
gires  to  these  officers  travelling  leee.  Mr.  8. 
briefly  explained  his  reasons  for  oflTerinff  this  a- 
mendment,  and  it  was  agreed  to. 

Mr.  PERKINS  then  moved  to  strike  ont  so 
much  as  fixes  the  talary.    Lost,  16  to  37. 

The  4th  section  was  then  read,  as  follows : 

}  4.  Three  inspectors  of  »ute  prlsoas,  shall  be  elsci- 
ed at  the  general  election  wUcb  shall  be  held  nest  after 


bfur 


NITS.  The GoTemoriSecietary eT dute 
ir  shall  meet  at  th^  Capitol  on  the  first 
lary  neit  socesedlagsoch  rieetloa,  ead 


Us 
for 


the  adopcloa  of  this  eoaetiiutioa,  ens  mi  \ 

hold  hfsoffies  fbr  oae  year,  one  fbr  twoyearsiasd 

one  fa*- three  yea!  "  "  """ 

and  Comptrollsr 

Monday  of  January  neit  sncesedlagsoch  r looting  i 
deiermlne  by  lot  which  of  said  laspeeiors  shnll  hoU 
office  for  one  year,  which  fbr  two,  and   wh  eh 
three  years ;  and  there  shall  be  eleeted  anaaally  ihsis- 
after,  one  inspector  ofauteprisoos  who  shall  hoM  bis 
office  for  three  years;   saU 
Shane  and  soperintcndeaoe 

sballappoint  all  theoffieen . 

foor  dollara  each  for  every  day  eetnaUf  oeenphi  In 
official  duty  at  the  prisons  or  at  ths  OapUol,  and  ffin 
eenu  fbr  every  mile  aetoalhMravetled  an   -"  *-- 


prisoos  who  shall  hoM  bb 
1  insnseien  shall  haen  the 
of  ths  stale  prisens,  ead 
»thHela.aad  shall  vsesifs 


■  four 


Allvaeaaeieslaths 

bs  mied  by  the  Oovenor,  tiUths 

Mr.    PERKJN'S  moved   to 
cents  "  and  ios^rt  *^  five  cents. 

Mr.  ST.  JOHN  moved  to  strike  on  I 
dollart"  sad  insert  *'■  three  dollitrs.'* 

Mr.  PERKINS  opposed  the  motion,  hal  it 
was  ftgrered  to,  41  to  29. 

Mr.  TAG G ART  moved  to  tirike  out  aU  that 
relates  Id  comptMisation.     Lost|  34  lo  37, 

Mr.  KENNEDY  Ihought  we  mi^ht  mvt  ioo- 
ther  ihUlinf  f  and  he  moved  lo  strike  out  *^  |3" 
and  insert  '^$2  87  i/'     ho<U 

The  fiAli  seciioa  was   liicn  read  as  fo11c>v    — 

f  S   The  LkiiteDtni*Gofrriior<  Sretisfrof  »hf  »  «  ■ 
b\ft  SecreuFf  of  smit^  Uq-miiirallerr  Trc»»tLi«i,  4i».*i* 
ntr-Oentm],  mntl  Suit  En^  tDrer«ud  Syr*9riif  »th«U  M 
Corairfiii^io'Oefm  of  •  be  Laiid  Uflic* 

Tlie  L1eut?niiit^avsraof»  &t«fefm?y  of  Stato*  C^^fn 
troller,  Tr(«iurer»i 
CsmiTiiiiiocieri  of  l! 

The  i^nnal  B<?»f<l 
O'f  the  CAnii  Vnu'i 
kod  the  Citftal  I'&izn 

Mr.  BRUCE  y 


iU 


e 

'I 

1 

n 

\ 

\ 

\ 


win 
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t  wm%  Umt^  lie  ihwghi^  to  «top  Icgis- 
littfk^  10(1  CO  to  work  to  make  a  constitutioa.— 
All  ihi»  had  been  regulated  by  law. 

The  hoar  of  1}  o'clock  haviiif  arrived,  the 
eomaiittee  of  the  whole  rofe  and  rej^orted  the 
aritete  to  the  CooTentioD* 

Mr,  KEVNCDIf  moved  that  the  House  asain 
go  in  to  >  e  of  the  whole  on  the  report. 

The  .  N'T  decided  this  naotioa  not  to 

Mr.  KEIXNEDT  then  moved  to  reeommit  the 
report 

This  was  opposed  by  Messrs.  STRONG  and 
JORDAN*  and  rcjecled. 

Mr.  8HEPARD  moved  that  the  Convemion 
take  Dp  the  report  where  the  commillee  of  ibe 
whole  leA  cC     Aj^reed  to. 

The  qoestion  then  recurred  oq  the  motion  of 
Mr   WAHVIN  to  suikc  out  the  fifth  section. 

^*  ARD  urged  that  these  boards  might 
fc-  be  an  unnece*wiry  part  of  the  m»* 

L^^HMT  01  government— and  it  would  be  unwise 
HH^Pb  them  on  the  6tate,  and  beyond  the  reach 

TFJELD,   aAer   expressing  his  re- 
I  vte  abolishing  in  eflect  theborveyor 

Cearr&I,  west  on  to  sustain  the  section  as  one 
ifl^e  mo«t  important  paints  in  iL  It  designated 
He  •lioer«  or  boards  that  were  to  have  charge 
•fCbft  ihree  ^reat  interests  of  the  state,  the 
iUMk,  the  canat  fund  and  the  public  Innds^ 
Wileb  btlonited  to  the  school  fund— and  these 
bOBf^s  would  be  necessary  so  tonir  as  we  had 
CumIb,  m  csnftl  fuad,  and  public  liinds. 
Mf,  8HEPARJJ  replied,  and  Mr.  PERKINS 
"  i«  opposition  to  the   motion  to  strike 


%  ed  from  the  sprtofs  b«1o 
deem  proper. 


[Inff  l«  \ 


Thm motion  to  strike  out  was  fost. 

The  iiJith  secUon  was  then  read  as  follows : 

ai  ?lo  Uw  th^1\  ti«  nn«s«*4l  erf « lint  or  contiauiAf  nay 
(«« 1*1  Line  n<  <       uritcif  of  merchnndisCf 

pri» jtef   vr    ni  III    iKAlt   intnuraciuretl 

Withtn  thtt  fi  H  Mg   Itwft  AutliorixihKor 

firovidlltai  far  to<,  h    in«[<ciiou,  uud  itit  olDcei  creeled 
•TV  htreh r  iibrtiiiite<J» 
U-    MfTfjpiiv  moTed   the  following  substi* 

r"i«»et!   freriMnic  or  coniinnlnf  any 

'  '• '    '  '"^  ■  ^n  of 

■  <in^ 


■Uag  i 


ahft>«A(ed       N'< 
keessr*  fur  Cfflf 


lich  iSAitorrUMi  • 


•all  m^ 
Ikwalfi-  „._,  :- 

PcMUiig  this  in<>tio(i,  the  eommittet  taok  a  < 


ArrERNOON  SESSr 

lUE"    '  u|i  a  m' 

Ifet  far  Ktit    wfiKhitrf,  fu. 

€0(}tA]&c4    »i. 


Mr.  NICHOLAS  (Mr.  M.  baring  waived  hb 
motion)  moved  an  additional  section,  as  follows: 

f  *.  The  Treasurer  mnj  be  >uf  nended  from  oiRce  bf 
the  Goteroor  until  thirty  Anj*  from  Ihe  commeace* 
ment  of  ihr  n*ii  vrisian  of  l^Je  kpftslaiurc,  wb«De*er  it 
•liaU  apj>e«r  to  him  ttiat  »ucb  Trenttin^r  hm  In  aoj 
[varlictilitr  vioUied  hi»  dnly^  The  Governor  ihaU  ap* 
po  hi  a  eompctfot  pcrtoQ  to  discb&rfe  ihe  duties  of  the 
office  durlDg  such  susf^oiton  of  ibe  Treasurer. 

Mr.  RHOADCS  sn^gested  that  there  might' 
be  such  a  thing  as  collusion  between  the  Comp> 
troller  and  Treasurer — and  that  the  requiMtion 
of  a   report   from   the    ComptroUcr   should   be 
struck  out, 

Mr.  NICHOLAS  assented  to  that. 

Mr.  HARRISON  su^jfcsicd  that  this  provision 
might  be  more  general, 
I      Mr.  NICHOLAS  said  he  made  it  applicable 
to  the  Treasurer  only  because,  he  was  the  keep, 
er  of  all  the  public  funds. 

Mr.  PERKINS  ur^cd  that  if  the  Treasurer 
was  to  be  elected  for  two  years,  and  before  any 
examination  of  his  accounts  by  the  appointing 
power,  the  slow  process  of  impeachment  would 
\  not  be  an  adequate  remedy  in  ease  of  a  default* 
ing  Treasurer. 

Mr.  NICHOLAS  explained  that  the  only  ob* 
ject  of  the  section  was  to  enable  the  Governor 
to  turn  over  to  the  legislature  a  Treasurer  sus- 
pected of  malversation  in  olHce»  thol  he  might 
be  either  impeached  or  restored  to  office.  Nor 
aid  he  see  that  tbis  power  would  be  likely  to  be 
&bu«ed. 

Mr.  BAKER  said  this  section  would  addreoi 
itself  better  to  his  appreciation  if  the  authority 
to  the  Governor  should  be  limited  to  the  time 
during  the  recess  of  the  le^istnture.  By  the  pre- 
sent reading  of  it,  the  Governor  was  allowed  to 
remove  this  officer  in  Februsry,  and  appoint  a 
•mccessor,  who  would  hold  his  office  until  the 
next  year  at  the  same  time.  He  moved  to  a- 
mend  by  inserting  afker  "  Governor,'*  in  the  se- 
cond line,  the  words  '*  during  the  recess  of  the 
legislature^  and. ^' 

This  was  agreed  to,  after  some  conversation, 
and 

The  section  was  then  adopted 

Mr.  MURPHY  now  offered  his  substilole  for 
Ot«^  !'t-t  ^f^^tK^n^ii^A^fiX^B)  and  went  on  to  say, 
*ment   to  the  section 
,  he    only   sought   to 
Asserted   in 
!ices  besides 
'-■  same  cha* 
;uBt,  which 
rarncil    his 


rned  j 

,"^n*« 
iitri 
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Bumer.  The  public  presi  tud  politioil  eooTen- 
tiom  in  Tarlons  portions  of  the  stnte  hare  urged 
it  upon  us  ;  and  none  more  so  than  in  his  own 
count  J.  He  felt  gratiiied  that  he  could  stand 
here  acting  in  consonance  with  that  public  opi. 
nion  and  at  the  same  time  according  to  the  die* 
Utes  of  his  own  judgment.  He  had  always  con- 
sidered  those  laws  as  improper  interferences 
with  the  private  dealings  of  indiridnals  on  the 
part  of  the  goTcrnment,  whose  province  was  to 
extend  e<|nal  protection  to  the  lives  and  property 
of  its  citizens,  but  not  to  regulate  their  business 
transactions  with  each  other.  When  govern- 
ment has  provided  such  protection  it  has  dis- 
charged iu  principal  duty.  It  might,  for  the 
purposes  of  such  protection,  Uz  its  citizens  and 
adopt  regulations  for  the  collection  of  public 
revenue  ;  but  it  should  not  legislate  between 
individuals.  Men  were  sharp-sighted  to  see 
their  own  interest.  Left  to  themselves  they 
would  not  be  subject  to  frauds  in  any  such  de- 
gree  as  they  now  are  by  these  attempts  to  affix 
a  value  to  the  articles  of  trade.  The  assump- 
tion of  this  office  on  the  part  of  the  state  bej^ts 
laxity  and  induces  a  reliance  upon  an  official 
brand  to  which  it  is  not  entitled.  The  officer 
generally  is  a  mere  partizan,  not  selected  with 
exclusive  reference  to  his  qualifications,  but  for 
his  political  services.  Carelessness,  ignorance, 
avarice,  frequently  lead  to  bad  inspection,  for 
which  there  is  no  remedy.  He  was,  therefore, 
opposed  to  the  whole  system  from  principle. — 
He  knew,  however,  that  it  was  due  to  the  sub- 
ject, especially  when  it  is  proposed  to  adopt  a 
constitutional  provision  in  regard  to  it,  to  look 
at  the  origin  and  effects  of  the  system  as  it  has 
existed,  and  this  he  would  do  very  briefly.— 
Laws  for  the  purposes  of  inspection  were  passed 
as  early  as  17H4.  In  one,  enacted  in  1790  the 
object  is  in  a  preamble  declared  to  be  '*  to  ren- 
der  the  commodities  more  valuable  in  foreign 
markets."  Under  such  a  pretext  has  grown  up 
ihe  gigantic  system  which  has  established  seve- 
ral hundred  of  the  officers  in  question,  whose 
support,  as  he  would  show,  was  a  tax  upon  the 
industrial  classes  of  the  state,  without  effect- 
ing  the  object  originally  designed.  If  the  ob* 
ject  of  those  laws  had  not  been  accomplish- 
ed, all  candid  men  would  agree  that  they 
should  be  abolished.  He  would  state  a  fact 
which  had  been  communicated  to  him  by  a  re- 
spectable constituent  of  his  own,  showing  that 
the  price  was  not  raised  in  the  foreign  market 
by  our  inspection.  The  standard  of  potash  in- 
spected in  New  York  was  ten  per  cent  inferior 
to  that  of  Montreal.  Why  this  was  so  was  per- 
haps immaterial  to  inquire.  All  we  wanted  for 
the  purposes  of  this  enquiry  was  to  know  if  the 
fact  were  so.  That  it  was  so,  he  repeated  he 
had  gornl  authority  for  saying ;  and  with  that 
one  tact  the  whole  reason  for  the  laws  as  stated 
in  the  act  of  1790  faited.  He  found  another 
stated  in  a  memorial  to  the  legislature  by  the 
JVew  York  Chamber  of  Commerce  in  1841,  e- 
qually  conclusive,  and* that  was,  that  in  many 
cases  the  New  York  flour  brand  is  of  positive 
injury  to  the  article  in  Brazil,  because  the  James 
river  flour  was  more  highljr  esteemed  in  that 
market  Now  if  our  inspection  served  to.aiarli 
-nority  of  our  eommcKlitiei,  to  those  ef 
Mti  it  WW  act  likel/  thtt  tkmr  film 


would  be  enhanced  by  it.  To  his  mind  the  sys 
tem  had  utterly  failed  to  accomplish  iU  object. 
Iu  practical  operation,  therefore,  was  merely  to 
tax  the  industry  of  the  state,  build  up  valuable 
offices  and  to  restrict  commerce,  as  he  would 
proceed  to  show.  In  general  taxes  were  said  to 
fail  upon  the  consumer ;  but  in  this  case  the  ex- 
pense of  inspection  operating  as  a  tax  fell  upoa 
the  producer.  The  article  is  taken  to  a  foreijcn 
market  to  compete  with  the  same  kind  of  com- 
modity fVom  other  parte  of  the  world,  or  per- 
haps with  the  home  production  which  is  not  in- 
spected. The  New  York  producer,  therefore, 
must  enter  into  competition  with  the  other  pro* 
ducers,  and  every  charge  at  home  operates  to 
reduce  his  profits  abroad.  The  inspection  in 
New  York  as  well  as  the  transportation  is  a 
charge  to  get  his  produce  to  the  foreign  market, 
while  he  obtains  no  higher  price  in  consequence 
of  it,  but  oftentimes  his  produce  is  even  depre- 
ciated by  the  brand.  The  amount  of  this  in- 
spection tax  was  enormous.  He  would  take  the 
case  of  pot  and  pearl  ashes  to  which  he  had  al- 
ready alluded.  He  found  in  the  legislative  iloc- 
umente  of  the  last  year  that  the  amount  of  fees 
and  other  expenses  attending  inspection  on  77,- 
107  barrels  of  ashes  inspect^  in  New  York  was 
$48,855— equal  to  sixty-three  cente  on  each  bar- 
rel, and  to  two  and  one-half  per  cent  on  the 
whole  value  of  the  article.  Such  a  tax  as  this 
was  enormous,  and  it  came  out  of  our  own  citi- 
zens producing  the  article.  It  was  the  enormi- 
ty of  these  fees  which  called  for  our  interposi- 
tion. The  legislature  had  in  vain  attempted  to 
correct  the  system.  The  year  aAer  compulso- 
ry inspection,  weighing  and  measuring,  was  a- 
bolished,  a  law  was  passed  requiring  all  those 
who  did  have  their  commodities  weighed,  in- 
spected, or  measured,  to  employ  official  weigh- 
ers, measurers  and  inspectors.  The  consequence 
was  that  the  evils  of  the  system  remained  in  as 
I  full  force  as  before.  The  impracticability  of  ac- 
complishing the  reform  in  the  legislature, present- 
ed the  necessity  for  our  action.  Weighing,  mea- 
suring and  inspecting  could  be  done  better  by 
private  persons  than  by  public  officers.  Indus- 
try, character  and  ability  would  soon  renJer 
private  inspection  more  desirable.  Monopoly 
and  extortion  would  be  prevented.  Men  free  to 
go  where  they  would  be  best  and  cheapest 
served,  would  obtain  all  the  advantages  of  su- 
perior inspectiou  at  a  less  price;  and  tlie  honest 
man  would  not  be  compelled  to  see  his  labor 
depreciated  by  official  ignorance  or  carelessness. 
The  effects  of  our  inspection  laws  have  been 
equally  injurious  to  our  commerce.  They  have 
prevented  New  York  shippers  from  being  the 
carriers  of  much  westarn  and  southern  produce. 
No  commodity  could  be  sent  to  New  York  for 
exportation  without  being  subjected  to  the  ex- 
penses of  inspection.  The  consequence  hss 
been,  especially  under  the  discriminating  duties 
in  favor  of  American  productions  from  the  Brit- 
ish colonies,  that  large  portions  at  one  time  went 
to  the  Canadas  in  order  that  the  expanse  might 
be  avoided;  and  in  the  case  of  Richmaotf  flour, 
before  alluded  to,  much  exportaticn  fron  the 
eity  of  New  York  has  been  prevented  to  eonse- 
quenee  of  the  inflerioritj  of  our  brand.  Thus 
oar  eommeree  has  been  ■hackltd,  and  the  just 
ndnuitigwofavgrwtMaporClott.   He. would 
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deUrii  the  eommittte  no  longer  on  tKisquenion; 
btji  vfoulil  nti^erve  lA  eoticluftiofi  Ibst  the  adop- 
Uon  of  the  provision  under  eonAideration  in  the 
eoii*tai3tjon,  ^vonM  ftbolith  m  freat  number  of 
ofAfera  not  only  uselvfis,  bat  positively  ioioriout 
to  the  commuaity.  We  wouid  get  rid  of  a  vast 
uaotml  of  troublesome  executive  patronage, 
W«  would  do  a  laslini;  service  to  the  people  in 
ImTing  liiem  lo  the  management  of  their  busi- 
,  Wtn%  IraQKactiooe  unburiheneci  hy  official   inter- 

B^reftce,  alike  ofTensive,  unnecessary  and  unjust. 

■  Mr.  PERKINS  sustained  the  amendmeut— 
m^Qg  tiiml  these  officers  were  troublesome  to 
tbe  £]recutive,  the  fioarce  of  combinations  and 
mfre«td«iLl  of  dilficully  in  New- York,  in  the 
dediiM  of'  members  oV  assembly,  which  had 
operaliKl  htjudicionslf  to  ciiy  and  county,  and 
h  -il  ia  an  onerous  tax  on  the  busineas 

nr  J'AITERSOV  preferred  the  substitute 
bie««»e  It  went  further  than  the  original,  and 
iad«ded  weiji^hers  and  measurers.  The  whole 
•Jfiem  uC  inspecting,  weighing  and  measurinj; 
he  regarded  as  a  Iraud  on  the  people,  and  as  the 
tttaaa  of  fillinf  the  pockets  of  the  few,  without 
tay  real  benefit  tu  trade.  In  the  article  of  ilonr. 
fof  laMaoee,  it  was  not  the  inapector'K  brand 
Ikat  waa  looked  to  for  the  character  of  the  arti- 
cle, bat  to  the  miller's  bmnd. 

Mr.  H.\HK!HON  opposed  the  amendment, 
btli«r4B9  that  if  the  system  of  inspeclion  was 
enforced,  as  it  once  was,  our  exported 
would  slanl  much  higher  than  itiey  now 
lany  persons,  in  purcha^ing^  arliclcii,  fish 
especially,  irosCed  to  the  brand  of  the  inspector. 
The  extra Taipint  fees  paid  to  the  inspectors  was 
tbe  great  e%'il,  and  this  might  be  remedied;  but 
ks.  tritated  that  the  wbole  system  would  not  be 
"nway. 
lAiiCOM  followed  in  support  of  it.  A 
knee  which  had  come  under  his  person » 
iliOR  would  ill  Ultra te  the  positions 
inspectors  were  of  no  advantai^e  to 
•tfrcooiusodiliei  in  foreign  markets.  A  com  pa- 
Sj  Wia^iOf  tn  purchase  a  quantity  of  potash , 
'  to  the  manufacturers  in  his  neighbor- 
ly furnish  them  a  pure  arlicle,  trustmi;  to 
till  of  the  maaafacturers,  and  offering  a 
larfC  silvaace  from  the  prices  for  first  rates  in 
tkrdtyof  New. York. 

'  KS   sugf^ested   that  the  amend. 
C'  ^d    as    to   cover  a  class  of  otU- 

•vrs  vppiitnL^  1  l>y  the  Canal  Board— inspectors 
wi  bmU,  weit^hers.  he. 

Mr.  MtJEPHY  snid  he  hnd  added  a  clause 
iisakiaf  an  exception  in  favor  of  snU,  not  be- 
eanse  he  thaM^ht  tt  n^rei^sar),  but  because  lie 
lion.  The  stalecould 
h>c.,  for  Its  own  pur- 
Id,  He  only  intended 
.rand  seller — as  well 
iMpeci  I r|)n rations  as  by  State 

^mi%ortij  «li4c^Uy.    He  would  abolish  the  whole 

Mr.  2il|£PARD«  though  opposed  to  a  comput* 
PMi¥  syaiem  of  inspection,  thought  it  unwise  to 
fufbiil  any  future  l>>'>i-(lAtitre,  whatever  the  ne* 
rrMity  muhf   tv  r  much   it   might  con* 

IfslMie   to   Ibv    J  I'f  commerce,  to  pass 

iawrn   (bt  the   iu>^4«ccUuu  of  certain   articles  ot 
H«  M«f«4with  thegenilemaii 


from  Kie^s  io  regard  it  the  eflfeet  of  an  official 
brand  upon  our  exports  in  foreign  markets.    He 

knew  that  this  did  give  a  belter  cbaraeier  to 
them,  and  he  referred  to  such  works  as  McCuI- 
loch^s  in  proof  of  this.  He  was  not  prepared 
to  say  that  there  would  arise  hereafter  circum- 
stances demanding  the  patsage  of  iuspectiun 
laws  nor  was  he  prepared  to  believe  that  the 
legislatures  would  not  act  wisely  and  justly  tn 
maktnij:  such  laws.  He  would  go  against  the  - 
compulsory  features  of  these  laws  and  against 
dll  interference  between  buyer  and  seller  j  but 
he  could  not  agree  to  an  iron  rule  here  forbid- 
ding all  inspection  taws,  and  annulling  those  in 
existence,  Nor  did  he  think  the  gentleman  from 
Kings  had  fairly  quoted  the  returns  of  inspec- 
tors, in  giving  groHs  receipts  instead  of  actual 
promts,  which  were  comparatively  smail. 

Mr  MURPHY  ^aid  he  quoted  these  returni 
Io  show  wbttl  the  lax  on  the  producer  wns.  To 
bim  It  was  of  no  consequence  whether  these  ex- 
actions went  into  the  pockets  of  the  mspeclors 
only,  or  whether  they  were  divided  with  the 
cartmao,  the  cooper,  he.  Ice. 

Mr.  KENNEDY  supposed  it  would  be  useless 
to  detain  the  Convention  upon  this  subject,  as 
Ihcy  now*  seemed  to  have  decided  upon  adopting 
this  section.  Indeed  from  all  he  had  seen  in  the 
action  ot  this  Convention,  he  was  led  to  the  con- 
cLusmn  that  it  was  called  for  the  purpose  of,  in 
every  possible  way,  preventing  the  city  of  New 
York  from  enjoying  any  bene  lit  from  legislation, 
and  of  crippling  its  prosperity  ;  and  be  might  as 
well  sit  still  and  allow  this  sectinn  to  pass  with- 
out saying  a  word.  But  he  fell  called  upon  to 
oppose  its  adoption.  He  was  opposed  to  cam- 
polsory  inspection  laws.  Those  teatures  had 
been  allowed  to  go  out  of  use,  and  no  person 
was  now  obliged  to  have  an  nriicle  inspected 
unless  he  desired  it.  The  inspection  was  no  in- 
jury to  the  manufacturer,  if  he  was  honest,  and 
if  he  was  nm,  it  would  not  injure  the  buyer  to 
know  it.  He  gave  a  description  of  the  condition 
of  potash  us  he  saw  it  in  the  warehouse  of  the 
inspector  io  New  York.  Barreje  which  had 
been  broken  open  were  found  to  contain  massea 
of  stone,  which  had  been  concealed  in  the  iishea 
when  in  a  molten  slate.  If  this  article  was  sent 
to  a  foi eign  market  tn  such  a  condition,  the  im- 
purity reflects  not  upon  the  chnrarter  ot  the 
manufacturer,  but  upon  the  market  from  which 
it  was  shipped.  It  was  therefore  proper  to  pro- 
tect the  character  o(  our  markets  by  an  inspec* 
tion  of  Articles  exported.  The  purchaser  was 
inleresteJ  in  this,  because  he  would  be  likely  to 
get  a  better  and  purer  article.  He  could  not  in- 
spect  it  himself,  because  it  was  not  a  thing  to 
be  handled,  even  if  he  was  acquainted  with  its 
qualities — and  if  we  were  to  have  inspections 
at  nUf  the  expense  of  storsee,  cooperage,  kc, 
roust  neces!,arily  be  considerable — and  ot  this  a- 
mount  but  a  small  portion  went  to  the  inspector* 
Mr,  K  ,  in  the  course  of  his  remarks,  suicd  as 
a  fact  that  such  was  now  the  character  of  the 
New  York  brand,  that  flour  had  been  brought 
there  from  other  markets^  to  be  reins pected,a«U 
because  the  New  York  inspection  gave  to  it  a 
higher  character  and  a  better  price. 

Mr.  NICOLL  inquired  of  his  colleaguea  if 
the  article  of  largest  export  from  New  York 
(cotton)  was  not  free  from  iaspectioa  f 


400 


Mr.  KENNEDY  replied  tkat  cotton  wmtam 
article  that  all  who  dealt  ia  it  were  well  aeqaaia^ 
ted  with. 

Mr.  NICOLL  laid  it  woald  be  to  with  floar 
aad  other  articles.  The  great  qaeetioa  was 
whether  we  ooald  not  rednce  the  patronace  of 
the  goverament.  Here  were  oTcr  500  officers 
Jibs  holding  power,  aad  he  believed  we  could 
aafely  get  nd  of  them.  He  should  Tote  for  the 
ameadment. 

Mr.  MANN  could  not  arree  with  his  coUeafue 
in  the  opiaion  that  this  Convcntton  was  deter- 
mined to  break  dowa  the  citj  of  New  York. — 
He  belieTcd  these  inspections  were  of  use.  Pass 
this  ameadment  and  jou  do  not  do  awa  j  with  the 
eril.  We  should  hare  tweaty  inspectors  where  we 
now  have  one.  Each  heaTy  dealer  in  New  York 
would  haTc  his  own  inspector,  instead  of  one 
appoiated  by  law.  This  would  aot  tend  to  pro- 
tect the  public.  The  amendment  of  the  gentle- 
maa  from  Kin|^  would  go  the  whole  length  of 
abolishiag  all  inspection  of  weights  and  meas- 
ures, aad  we  might  hsTO  nine  ounces  to  the 
pound,  three  quarts  to  the  callon,  aad  three 
pecks  to  the  bushel.  He  did  not  believe  this 
would  be  wise.  He  was  not  in  favor  of  com- 
pulsory inspections  but  would  leave  the  whole 
matter  open. 

Mr.  CHATFELD  repelled  the  idea  that  ei- 
ther the  convention  or  committee  intended  any 
injury  to  the  city  of  New  York.  These  m- 
specuon  laws  operate  upoa  the  people  of  the 
country.  It  was  upon  their  products  that  this 
onerous  tax  was  levied  .  But  one  great  object 
in  view  by  the  committee,  was  to  relieve  the 
Executive  fVom  the  hordes  of  office  seekers  and 
office  abettors  who  hang  around  this  office  everv 
year.  He  would  ask  gentlemen  from  New  York 
if  their  statements  were  to  be  believed,  what 
sort  of  a  commuity  had  they  there  f  It  was 
said  that  the  mercbaats  had  weights  and  scales 
and  yet  no  one  would  trust  them.  Mr.  C.  would 
not  believe  they  were  thus  lost  to  all  sease  of 
honesty.  He  read  from  a  document  to  show 
that  during  the  past  year  $125,000  were  paid  in 
New  York  for  inspections.  Who  paid  this  large 
sum  ?  The  producers  of  the  couatry.  It  was 
said  that  this  whole  matter  should  be  left  with 
the  legislature.  He  had  seea  enough  since  he 
had  been  here  to  despair  of  any  reform  being 
effected  there.  Since  this  report  hnd  come  in, 
inspectors  from  New  York  had  been  here  be- 
sieging him,  and  he  doubted  not  that  other  dele- 
gates bad  been  in  like  manner  besieged.  When 
a  legislature  should  reform  this  inspection, 
and  should  we  find  white  crows  and  the  sky 
would  rain  larks.  He  would  abolish  all  this  in- 
spection and  put  every  man  in  the  community 
upon  his  own  honesty.  He  denied  that  the  sys 
tern  of  inspection  either  gave  a  character  to  an 
article  in  the  foreign  market,  or  protected  the 
community  against  fraud. 

Mr.  WHITE:— As  one  of  the  delegates  fVom 
the  city  aad  couaty  of  New- York,  I  desire  to 
tender  my  thanks  to  my  honorable  fViend  firom 
•tsego  (Mr.  C«ATnBi.D),  the  chairman  of  the 
committee  who  reported  this  section  for  the  nbo- 
litSoB  of  all  inspection  laws ;  aad  for  the  impor- 
"iees  rendered  to  my  constitBeBta  by  this 
C  «oand  policy,  aad  of  praelieai  wie- 
•1m  to  aafe  "      '^ 


meats  to  my  honomble  friend  from  Kings  (Mr. 
MmuPHT),  for  the  very  nble  support  which  he 
has  ^ven  to  the  report  of  the  conunittee  upon 
this  important  subject.  I  profess  myself  to  be 
a  decided  advocate  of  the  doctrines  which  give 
to  industry  the  utmost  freedom  of  action,  aad 
which  leaves  unrestmined  individnal  enterprise 
nnd  individual  sagacity.  I  hold  to  the  optnioa 
thnt  every  regulation  of  tmde,  is  n  restrictioo, 
and  that  all  laws  affectiag  such  pursuits,  are  not 
onlv  unwise,  but  in  violation  of  private  rights, 
and  subversive  of  the  principles  of  free  trade. 
It  was  well  aad  eloquently  remarked  by  my  hon- 
orable friend  from  Herkimer  (Mr.  HorrMAx), 
thnt  it  is  neither  right  or  expedient  "  to  convert 
a  trade  into  aa  office^— an  opinion  which  I 
would  not  repeat  in  terms  less  forcible  thaa  his 
owa,  and  in  which  I  entirely  concur.  The  ncote- 
ness  of  the  American  people  renders  them  po- 
fectly  capable  of  taking  care  of  themselves  in 
all  the  transactioBS  of  life ;  and  we  have  laws 
to  enforce  the  fulfilment  of  contracts,  nccording  to 
their  plnin,  obvious  and  honest  import.  That  is 
nil  the  interference  of  government  that  is  wanted. 
We  waat  no  guardians,  legislative  or  political, 
and  nil  such  evidences  of  antiquated  ignorance 
should  be  erased  from  the  statute  book.  We 
have  iaspectors  of  flour,  tobacco,  ashes,  grain, 
lumber,  hides,  leather,  kc  ,  amountiiig  in  num- 
ber with  the  weighers,  guagers,  measurers,  fcc., 
to  3S0.  What  has  beea  our  experience  as  to 
the  beaefit  derived  from  this  costly  sys  emf  I 
hold  ia  my  haad  a  documeat  addressed  to  the 
seaate  of  this  stale  by  the  chamber  of  com- 
merce of  New  York,  agaiast  these  inspcctioa 
laws,  which  demoastrate  from  actual  know- 
ledge of  the  facts  that  commerce  has  beea  thus 
shackled  and  fettered,-  nnd  that  no  nd vantage 
but  positive  injury  has  been  the  consequence  ol 
their  enactmenl.  The  inspection  of  flour  is  pe- 
culinr  to  this  country  and  it  is  entirely  unknoira 
in  France  and  England.  But  it  must  be  cooce* 
ded  that  in  effect  it  has  ceased  to  give  a  charac 
cer  to  the  article  io  this  market.  The  brand  of 
New  York  adds  nothing  to  its  value  aor  any  fa- 
cilty  to  its  sale.  Every  person  conversant  with 
this  branch  of  trade  must  know  that  flour  is  or- 
dered for  foreign  markets,  not  nccording  to  the 
brand  of  the  inspector;  but  nccording  to  the  name 
and  reputation  of  the  miller  or  manufacturrr  of 
the  article — that  name  is  the  best  aad  surest  war- 
rantee that  the  barrels  contaia  a  certain  weisht  of 
floor  of  a  given  quantity  and  finenesa.  This  is 
found  in  practice  to  be  effectual.  It  becomes  there- 
fore his  interest  to  be  honest.  Frauds  were  former  • 
ly  practiced  to  a  very  great  extent  in  packing  the 
great  staple  article  of  our  country— cotton,  fiat 
since  the  planter  has  been  required  by  law  to 
put  his  name  on  the  bale,  they  have  become  of 
very  rare  occurrence.  It  cannot  be  disguised 
that  persons  have  been  frequently  appoiated  to 
such  offices  from  connections  of  n  political  cha. 
racter,  and  not  from  any  aptitude  Io  judge  and 
determine  the  quality  of  the  commodity  they 
were  selected  to  iaspect.  These  sevoral  laspec- 
tioa  laws  kave  in  my  humble  judgment  fniled  to 
accomplish  the  purpose  they  were  intended  to 
eflfect.  And  they  nre  a  heavy  and  oMToaa  charge 
either  to  the  prodneer  or  ooaeamer.  In  oppos- 
ing the  apn^a^i^or^iftciaM  of  pficersj^ 
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tolictloiii  IhM  eyerr  one  o(  nj  fellow  citizens 

m%j  Ire,  if  he   so  elects,  nn   inspector,  guager, 

weigher,  memsnrer,  broker,  gcc.,  one   Ihm   may 

f  Jtecule   any  and    every  employment  which  the 

U*'tt€e  of  trade  a.nd   the   casiora   of  commerda) 

men  rv--   ''^■■•'iiid.     Tills  is  their  nalurat  and 

Html  fiL     And  I   shall  ever  maiotam 

Ihc  1 1  r  people  to  fol!y w  whatever  pro- 

feftsioii^  «m^>luj[iient  or  calling  ihcy  may  please, 

unre^Uicted  by  the  power  of  the  stale.     And  all 

that  can  be  required  by  the   stale    aulhorities  is 

lo  protect  them  by  law  from  tmpositioa,  and   to 

pur.nh  iiinKf.  nhri  practice  it.     I  shall  therefore 

duty  to  vole  for  the  amendment 

»]e  member  from  Kings. 

Atr.  i^iiKP  ARD  offered  the  following  amend- 

eai ; — 

Sn  \nwn  ihJill  tm  pnsted  compellins  the  inipt^ei'iotii 

IChtDf,  ar  measuring  of  any  ariicle  of  merchnndite, 

tto^tict  «>r  manufaclure,  (ric*»pt   »iiU   raanufjictorcd 

^tihkn  tbit  tuie)  or  prohtbiiine  any  person  Trom  aci-' 

lint  «t  iitcpeetor/weigher  or  memiurer  of  anj  ftucb  ar- 

Mr*  RHOADES  knew  something  about  the 
■boUlion  of  ihia   compulsory   feature  of  the  in< 
il^tclioii  lawi.     The  same  arj^umentA  now  urged 
Verc  III  use   pot   forth  against   that  aUeratioa. 
lie  believed   the   present  law  was  in  effect  bat 
liUk    iMJtter   than   compulsory,   for  every  man 
from  the  country  goinsf  to  that  city,  was  compeU 
Ud  to  submit  to  thig  inspection^     The  year  alter 
eompwl^ory   inspection    was  abolished^  the  In- 
'       '       '        "    in  New  York  did  but 
A  lion   was   made   next 
v,.^...  ,>,;,,,,..;:  ....  ..i.pector  General   and  a 

Jaw  wav  parsed  for  that  purpose.     It  was  gen* 
'•rally  luppoaed  then  that  the  only  object  for  ob* 
taiiimg  this  office ,  was   thst  he  might  give  em- 
_  loymenl  to  some  dozen  or  more  of  laspectors* 
who  cpuid  not  gel  a  living  in   any  other  way— 
and  the  result  was  that  inspection  was  now  com- 
j^uUr^f  V      \f  r    R.  knew  something  about  the  in* 
w^c  '      It  had  never  been  of  the  least 

liaf  \n  twenty  years  ago  the  inspectors 

wer'  I  or  passing  bad  salt  as  good.    The 

onU  public  had  was  in  the  character 

sod  »Ltt[iaiti?  ut  the  manufacturer,     Mr.  R.  satd 
|»e  limd  been  lold  by  the  late  Attorney  General  a 
fact  which  went  far  to  elucidate  the  operation  of 
i|li«  inspection  laws  in  New  York.     It  appeared 
l«a  atiit  that  by  an  arrangement  between  an  in- 
of  lumber  and  the  pttrcfaaser,  that  lorn- 
htr  ai  first  marked  "  second  rate,"  was  after- 
reinspected  as  *'  first  rate,"  thus  making 
in  one  operation  of  some  $1^,000.     He 
not  supposed  that  a  single  member  of  this 
CoaventioQ  would  have  roted  to  retain  these 
osrlfKs  provisions.     He  should  vole  for  the  en- 
tire ^  jf  all  inspection  laws. 

M  ^OR   hoped   his  colleague  would 

wuL..,,.,,  ....  amendment.     It  would    in   effect 

operate  to  accomplish  all  that  was  proposed  to 
be  accomplished  by  iba  orifioal  section^  though 
yi  a  less  direct  manner. 

Mr.  SU£PARD  CKplainad  his  object  in  offer- 
tef  torn  amendment. 

Mr.  TALUMADGE  coaeeived  that  this  sub- 
jaai  had  no  business  here,  and  he  should  vote 
acaioat  all  the  propositions  whieh  might  be 
aada  in  relation  to  these  paltry  inspection  laws. 
Hi'  TltJ)£N  continued  the  debate  in  faror 
tl  liiettMndiaentaf  Mr.  SiguPA&&. 


Mr.  PATTERSON  hoped  the  pending  amend- 
ment would  be  rejected.  He  should  Yote  for 
that  offered  by  Mr.  MtrarHT,  and  hoped  it 
would  be  adopted. 

The  amendment  of  Mr.  SHEPAJRD  was  re* 
jected,  as  follows:— 

Atki— Messrs. BouckfComellj  loneti  Kennedf,  Mann, 
Ebepard,  Smitb,  ^)lepbeas,  J,  J.Taflor,  TildeOf  Tawa- 
send,  Wood— la. 

NaKi'-iVlesir«>  Aneel,  Archer^  ATrault,  F;  F.  Btckuti 
H.  Bnckui,  Hnker,  Ba«eom,  Rowdlah,  Bmrtotii  Bruce j 
Burrt  Cambrcleo?,  I).  D.  CrnnptweH,  H.  Campbell,  jr.j 
CbmifielJ,  Clnrki  Cookt  Cuddeb«ck,  Utntkf  Danrorih} 
!>odd»  Dortont  FUnden^,  Forayib,  Gcbbanl^  Harrisj 
Hwrrison,  Holchkias,  Hunter,  A  Huotinrlon,  E  Hunt- 
inftoQ,  H*de,  Jord.in»  Kemb^e,  Kern*in,  Kinrticy,  Kirk- 
Uod,  McNeil,  McNiit,  Mnrvia,  Maxwell,  Milter.  Mot- 
riSf  Murphy,  SeUia,  NirhoUsr  Nicoll,  Parisb,  Pauer' 
ton,  Perkini*  Porirr,  President,  Hboade'i,  Richmond, 
Rlker,  St.  Jonn,  ^alisburrl  Searsj  Sha»cr,  Jiba^w,  Stan- 
ion,  Stetson,  Mow,  :$troR|;,  Taft,  Taftfart,  Tallmtidift 
Tuthill,  Vache,  Waterfourf,  White,  WiiUrd,  WUbe<iJi| 
Worden,  Young^  Yoanct— 76. 

Mr.  RHOADES  moved  to  add  to  the  amend- 
ment of  Mr,  MuaJPHY  the  words  "and  over tUte 
canals  and  other  public  works  of  the  state/'  to 
come  in  after  the  word  '*  salt.*' 

Mr.  PATTERSON  moved  to  strike  out  ftU 
that  related  to  the  inspection  of  satt« 

The  debate  was  briefly  continued  by  Mesart. 
PATTERSON  and  RHOADES,  when  the  a- 
mendment  of  the  latter  was  rejected. 

Mr.  WORDEN  moved  to  modify  the  amend- 
ment of  Mr,  MuttPHY,  so  that  it  should  provide 
that  the  legislature  should  have  control  ovei*  tlie 
manufacture  and  inspection  of  salt. 

Mr.  MURPHY  assented. 

The  motion  of  Mr.  PATTERSON  to  strike 
out  was  negatived. 

Mr.  STOW  dared  not  vote  for  thiii  amend- 
ment because  he  feared  the  effect  of  the  phraie- 
olopy.  We  had  the  oflftcc  of  weigher  of  boats 
on  the  canal,  whieh  might  be  abolished  by  this 
section.  The  same  might  be  said  of  the  office 
of  inspector  of  boats. 

Mr.  ST.  JOHN  moved  the  previous  ctneslion, 
bat  it  was  not  seconded. 

Mr.  MURPHY  modified  his  amendment  so  as 
to  add  the  words,  *'  or  shall  interfere  with  I3ie 
collection  of  the  can&t  foils  of  the  state/' 

His  substitute  for  the  whole  section  Wit  tlveii 
adopted,  as  follows:  ' 

AYKS-Me«sr«  Anjtel,  Archer,  Afranlt,  FT. Backus, 
H.  Backus*  Baker,  Basconit  Bowdiih,  Br^rton.  Eriiti, 
Burr,  Cambreleojf,  D,  P  Campbell,  Chalflcld,  Clark, 
Conely,  Cuddel«i*  k,  nann,  Danforth,  t)odd,  Horldii, 
Flanders,  For!iyili,Gtbb?ird,H<rri»,  HoichkiM  Hufit«T| 
A.  Hiinun^ton,  bi.  Hunlinj^tofi,  Hrde,  Jordan,  Kingalev, 
Kirkland,  tvoumi*,  McNeil,  McNiti,  Martin.  Majt^ell, 
MtlSer,  Morris,  .>Iurphy,  >ellit,  Nicholas,  cyCooor,  Pa- 
rish, Palierffoo,  PoTier,Pre«ideol,  Khoades,  Richnincrdr 
Biker,  Si.  John,  SalisbarT,  Sean,  Sharer,  fehaw,  3taap 
ton,  Siietsoo,  Mow,  St  ook,  Tafl,  Tapgart|  J.J.Tiylori 
Towntead,  Tnthill,  Vacbe,  Waterbury,  Wbile,  Wit- 
leek,  Worden,  Yoanf,  Younpt— H, 

NOC8^Mrssr«.  Bowek,  Cornell,  Harrison,  Jones, 
Mann.  Shepard,  Smith,  Tallmadte,  T114an«  Willatdf 
Wood- 1 1. 

The  aection  thus  agreed  to  is  ai  follows. — 

All  offices  for  the  wei^hinft  faufinf,  mfiauHnf, 
culUnif  or  intpectins  anf  merchaQdiie,  |irOd«te,  msa- 
Ufacturet  or  comuiodiiy  wtialefer,  are  hereby  ibolith* 
ed  ;  and  no  Huch  office  tKan  faerrhf  be  creatad  hj  law  : 
but  octhifis  herein  cuniaioed  sbali  prevent  tbs  ]#^tU- 
tute  from  etercititif  tuch  control  oter  live  JnjpHetion 
or  ma  ati  tact  tire  of  the  salt  made  from  the  ap^  ienlM- 
ldflllLv  DO  tAa  Statit  •*  It  ntf  delm  9f«pai^  orltell 
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Mr.  KENNEDY  replied  tkat  cotton  wttan 
article  that  all  who  dealt  ia  it  were  well  acqaaia- 
ted  with. 

Mr.  NICOLL  laid  it  woald  be  to  with  floar 
aad  other  articles.  The  great  qaeetioa  was 
whether  we  ooald  not  rednce  the  patronace  of 
the  goverament.  Here  were  orer  500  officers 
Jibs  hokiia^  power,  aad  he  believed  we  eovid 
safely  get  nd  of  them.  He  shoald  Tote  for  the 
amendmeat. 

Mr.  MANN  conM  not  agree  with  his  colleagae 
ia  the  opiaioa  that  this  CoaTcntton  was  deter- 
mined to  break  dowa  the  citj  of  New  York. — 
He  belieTed  these  inspections  were  of  use.  Pass 
this  tmeadmeat  and  jon  do  not  do  away  with  the 
eril.  We  should  hare  tweaty  inspectors  where  we 
now  have  one.  Each  henry  dealer  ia  New  York 
wonld  hare  his  own  inspector,  instead  of  one 
appoiated  by  law.  This  would  aot  tend  to  pro- 
tect the  public.  The  amendment  of  the  gentle- 
maa  from  Kinf  s  would  go  the  whole  length  of 
abolishiag  all  mspectioa  of  weights  and  meas- 
ures, and  we  might  have  nine  ounces  to  the 
pound,  three  quarts  to  the  gallon,  aad  three 
pecks  to  the  bushel.  He  did  aot  believe  this 
would  be  wise.  He  was  not  in  favor  of  com- 
pulsory inspections  but  would  leave  the  whole 
matter  open. 

Mr.  CHATFELD  repelled  the  idea  that  ei- 
ther the  convention  or  committee  intended  nny 
injury  to  the  city  of  New  York.  These  m- 
specuon  laws  operate  upon  the  people  of  the 
country.  It  was  upon  their  products  thnt  this 
onerous  tax  was  levied  .  But  one  great  object 
in  view  by  the  committee,  was  to  relieve  the 
Executive  from  the  hordes  of  office  seekers  and 
office  abettors  who  hang  around  this  office  everv 
year.  He  would  ask  geatlemen  from  New  York 
if  their  statements  were  to  be  believed,  whnt 
sort  of  n  commuity  hnd  they  there  f  It  was 
said  that  the  merchants  had  weights  and  scales 
and  yet  no  one  would  trust  them.  Mr.  C.  would 
not  believe  they  were  thus  lost  to  nil  sense  of 
honesty.  He  read  from  a  document  to  show 
that  during  the  past  year  $125,000  were  paid  in 
New  York  for  inspections.  Who  paid  this  large 
sum  ?  The  producers  of  the  country.  It  was 
said  that  this  whole  matter  should  be  left  with 
the  legislature.  He  had  seea  enough  since  he 
had  bieen  here  to  despair  of  any  reform  being 
effected  there.  Since  this  report  hnd  come  in, 
inspectors  from  New  York  had  been  here  be- 
sieging him,  aad  he  doubted  aot  that  other  dele- 
gates had  beea  ia  like  manner  besieged.  When 
a  legislature  should  reform  this  inspection, 
and  should  we  find  white  crows  aad  the  sky 
would  rain  larks.  He  would  abolish  all  this  in- 
spection and  put  every  man  in  the  community 
upon  his  own  honesty.  He  denied  that  the  sys 
tem  of  inspection  either  gave  a  character  to  an 
article  in  the  foreign  market,  or  protected  the 
community  against  fraud. 

Mr.  WHITE:— As  one  of  the  delegates  fVom 
the  city  aad  couaty  of  New- York,  I  desire  to 
tender  mv  thaaks  to  my  honorable  friead  from 
•tsego  (Mr.  CHArnaLD),  the  chairman  of  the 
committee  who  reported  this  section  for  the  abo- 
lition of  all  iaspeetion  laws ;  aad  for  the  impor- 
tant  services  rendered  to  my  eonslitneBti  by  this 
neasure  of  sonnd  policy,  and  of  praetieal  wis- 
dm.    I  deiiie  nlMto  ank 


meat!  to  my  honomble  friead  from  Kings  (Mr. 
MmuPHT),  for  the  very  nble  support  which  he 
has  givea  to  the  report  of  the  committee  upoa 
this  important  subject.  I  profess  myself  to  be 
a  decided  advocate  of  the  doctrioes  which  give 
to  industry  the  utmost  freedom  of  actioa,  aad 
which  leaves  uarestraiaed  individnal  enterprise 
nnd  individual  sagacity.  I  hold  to  the  opinion 
thnt  every  regulation  of  trade,  is  a  restriction, 
and  that  all  laws  affectiag  such  pursuits,  are  aot 
oalv  unwise,  but  in  violation  of  private  rights, 
aad  subversive  of  the  principles  of  free  trade. 
It  was  well  aad  eloqueatly  remarked  by  my  hon- 
orable friend  from  Herkimer  (A(r.  Hoffmak), 
that  it  is  neither  right  or  expedient ''  to  convert 
n  trade  into  nn  office"— an  opinion  which  I 
would  not  repeat  ia  terms  less  forcible  thaa  his 
owa,  and  in  which  I  entirely  concur.  The  acute- 
ness  of  the  Americaa  people  readers  them  per- 
fectly capable  of  takiag  care  of  themselves  ia 
all  the  transactions  of  life ;  and  we  have  laws 
to  enforce  the  fulfilment  of  contracts,  according  to 
their  plain,  obvious  and  honest  import.  That  is 
all  the  interference  of  government  that  is  wanted. 
We  want  no  guardians,  legislative  or  political, 
and  all  such  evidences  of  antiquated  ignorance 
should  be  erased  from  the  statute  book.  We 
have  inspectors  of  flour,  tobacco,  ashea,  grain, 
lumber,  hides,  leather,  kc  ,  amouating  ia  num- 
ber with  the  weighers,  guagers,  measurers,  &c., 
to  3S0.  What  has  been  our  experience  ns  to 
the  benefit  derived  from  this  costly  sys  emf  I 
hold  in  my  hand  a  documeat  addressed  to  the 
senate  of  this  stale  by  the  chamber  of  com- 
merce of  New  York,  against  these  inspection 
laws,  which  demonstmte  from  nctual  know- 
ledge of  the  facts  that  commerce  has  been  thus 
shnckled  nnd  fettered;  nnd  that  no  nd vantage 
but  positive  injury  has  been  the  consequence  of 
their  ennctmenl.  The  inspection  of  flour  is  pc* 
culinr  to  this  country  and  it  is  entirely  unknown 
in  France  and  England.  But  it  must  be  cooce- 
ded  that  in  effect  it  has  ceased  to  give  a  charac 
cer  to  the  article  in  this  market.  The  brand  of 
New  York  adds  nothing  to  its  value  aor  any  fa- 
cilty  to  its  sale.  Every  persoo  coaversant  with 
this  braach  of  trade  must  know  that  flour  is  or- 
dered for  foreign  markets,  not  accordinc  to  the 
brand  of  the  inspector;  but  according  to  Vkt  name 
and  reputation  of  the  miller  or  manufacturrr  of 
the  article — that  name  is  the  best  aad  surest  war- 
rantee that  the  barrels  contain  a  certain  weisht  of 
flour  of  a  given  quantity  aad  fiaeaess.  This  is 
found  in  practice  to  be  effectual.  It  becomes  there- 
fore his  interest  to  be  honest.  Frauds  were  former* 
ly  practiced  to  a  very  great  extent  in  packing  the 
great  staple  article  of  our  country— cotton,  fiat 
since  the  planter  has  been  required  by  law  to 
put  his  name  oa  the  bale,  they  have  become  of 
very  rare  occurrence.  It  cannot  be  disguised 
that  persoas  have  beea  frequeatly  appointed  to 
such  offices  from  connections  of  n  political  cha. 
racter,  and  not  from  nay  aptitude  lo  judge  and 
determine  the  quality  of  the  commodity  they 
were  selected  to  iaspect.  These  several  inspee- 
tioa  laws  kave  in  my  humble  judgment  fniled  to 
nccompUsh  the  purpose  they  were  intended  to 
eflfect.  AndtheynreahenvyandoMronaclmfga 
either  to  tbs  prodneer  or  eMMwmer.  In  oppos- 
iH  the  apMintMator  tkift  dnM  of  oficers  hf 
Hm  MM,  I  taMi  litiNMr^^bt  ^ 
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•otleltoni  thut  ertry  one  of  mj  fellow  citizens 
I  mftf  be,  if  he  so  elfets,  an  Inspector,  gunge r^ 
I  weigher,  racnsorrr,  broker,  &c.,  one  ihai  may 
I  execute  any  nnd  every  employment  which  the 
I  ii9«ge  of  trade  and  Ihe  custom  of  comaiercinl 
eo  ^^-  '*■•  ftad.  This  is  their  naturul  and 
lal  ihL     And  t   shall   ever   niaintnin 

|th«ri-  e  propic  to  fdlow  whatever   pro* 

I  fessi«m,  employment  or  calling:  they  may  please^ 
[  ttikte«lrtttea  by  the  power  of  the  ftate.     And  all 
tean  be  recjuired  by  the   state   authorities  is 
ntfci  them  by  law  Jrom  imposition,  and   to 
kh  those  whii  practice  it.     I  shall  therefore 
I  to  be  my  duty  to  vote  for  the  amendment 
honorable  member  from  Kings. 
SHEPARD  ofi^ercd  the  Jollowin^  amend- 

'  'lins  thp  inftfx^ction, 

."lir.  uT  rnrrchuadi»et 

?filt   maDulactored 

hln  '-.hi*  *i.itf;)  oT  nrobibiiini:  Jiny  period  from  »ci» 

r  «•  itispcciof ,  weigber  or  menfturer  af  auf  »tieh  ar- 

Mr.  RHOADES  knew  somcthinsr  about  the 
ftholilion  of  thi«  compulsory  feature  of  the  tn> 
vprction  b  ws.  The  &ame  ari;ument«  now  urged 
wttt  thoie  put  forth  against  that  alteration. 
He  believed  the  present  law  was  in  efi'ect  but 
lillle  belter  than  compulsory,  for  every  man 
from  the  country  going  lo  tb»t  city,  was  compel* 
led  to  submit  to  ihis  inspection.  The  year  alter 
conpulnory  inspection  was  abolished,  the  In- 
•pcetors  Of  beef  and  pork  in  New  York  did  but 
littl*  buiiiiess.  Application  was  made  next 
Winter  to  appoint  na  Inspector  General  and  a 
law  wa^  passed  for  that  purpose.  It  was  gen- 
erally supposed  then  that  the  only  object  for  ob- 
taining this  office,  was  thst  he  tuicht  give  em- 
ploy men  t  to  some  dozen  or  more  of  Inspectors, 
wlioeoaid  not  get  a  living  in  any  other  way — 
mMd  Che  result  was  that  inspection  was  now  com- 
pslflory,  Mr.  R«  knew  something  about  the  in* 
fpeetioA  of  salt,  it  had  never  been  of  the  least 
tt«e.  More  than  twenty  years  ago  the  inspectors 
were  lAdicted  for  passing  bad  salt  as  good.  The 
iknlj  guard  the  public  had  was  in  the  character 
ana  atandtng  of  the  manufacturer.  Mr.  R.  said 
hm  ind  been  told  hy  the  laie  Attorney  General  a 
faei  whteh  went  Tar  to  elucidate  the  operation  of 
tli«  inspection  laws  in  New  York.  It  appeared 
m  m  tail  that  by  nn  arrangement  between  an  in- 
of  luniher  ind  the  purchaser^  that  lum- 
%t  first  marked  **  second  rate/'  was  afier- 
mfsii  reittsprcted  as  ''  first  rate,"  thus  making 
a  fkaigr  ia  one  operation  of  some  $8,000.  He 
hmi  not  supposed  that  a  single  member  of  this 
Ooavation  would  have  Toted  to  retain  these 
«pal«M  proTisionst  He  should  vote  for  the  en- 
tftr«  nlMilitioQ  of  all  inspection  laws, 

Mr.  Q^CONOH  hoped  his  colleague  would 
wllluiraw  his  amendment.  It  would  in  effect 
aygrniai  to  aeeomplish  all  thnt  was  proposed  to 
tw  ■crwiiSplished  by  the  original  sectioni  though 
§m  ft  leui  direct  manner. 

Mr.  SHCPARD  explained  his  object  in  offer* 
ima  lua  anemdment. 

Mr.  TALLMADGE  e0neeiTea  that  this  sub* 

jac(  luul  no  btisiaesi  here,  ojid  he  should  vote 

ag»i«s!t  aH   the  propositiooJ  which  might  be 

in  rtlotioD  to  tlktM  pnltry  inspection  laws. 

Mr   TILD£N  cootioued  the  debate  in  favor 


«lli« 


oTMr.  8i07Ami>. 


Mr.  PATTERSON  hoped  the  pending  amend* 
racnl  would  be  rejected.  He  should  vote  for 
that  offered  by  Mr,  Mt;arHT^  and  hoped  it 
would  be  adopted 

The  amendment  of  Mr.  SHEPABD  was  re- 
jected, as  follows:— 

At «-'Me9irs.Bouek,Cornelly  Joatt,  Kennedf  j  MkoiI) 
Shepnrd,  tsmiih,  btiepbeas,  L  J.Taflor,  Tildeoi  Town- 
send,  Wood— L3 

Noot^Mestrs.  Angcel,  ArcHeri  ATrauU,  F-  F.  Etckusy 
H.  Biicku»,  Kfiker,  baiicom,  Ro\fdi«h,  Brsytotit  Brue«| 
Burr.  Cambreleof,  D.  D.  Cnmpbell,  it,  Campbell,  j»"'i 
CbsitielU,  Clrtrk*  Cook,  Cuddcb«ck,  I>sna,  uanrorth) 
Dodd,  Darlon,  FlaDdcr*,  Foraylh,  Oebhard^  Harrii, 
Harrison,  Hotcbkiis^  Hiiuterp  A-  Huntinftoti,  E  Hunt* 
iniSioQf  Hfdf ,  Jdrdqn,  Kemblc,  K<rrn«n,  Kinftley,  Kirk- 
land,  McNeit,  McNiu,  Mntvio,  Maiw^l I,  Milter,  Mor- 
fi«i  JMurphy,  *S>lUs,  Nichol**,  NicoUj  Pannh)  PAttcr- 
son,  Perktni.  Fortr-rt  President ,  Kho&des,  Richmood, 
Hiker,  Si  John,  Salisbury,  S<?art,  Shaver,  ishaiv,  Sun- 
ton,  Sletson,  !>tow,  sitifone,  Tn(\,  Tnfctarti  TAllmad^e, 
Tuihill,  Vache,  Waterburr,  White,  WilUcd,  Wilbeftk, 
Wordeoi  Youog,  Youuga— 74. 

Mr.  RHOADES  moved  to  add  to  the  nmetid* 
meni  of  Mr.  MuapHV  the  words  **  and  over  lUt 
canals  and  other  public  works  of  the  state/^  to 
come  in  after  the  word  "  salt," 

Mr.  PATTERSON  moved  to  strike  out  all 
that  related  to  the  inspection  of  salt. 

The  debate  was  briefly  continued  by  Messrs. 
PATTERSON  and  RHOADES,  when  the  a- 
mendment  of  the  tattt^r  was  rejected. 

Mr,  WORDEN  moved  to  modify  the  amend- 
ment  of  Mr^  MmPHYj  so  that  it  should  provide 
that  the  legislature  should  have  control  over  Uie 
manufacture  and  inspection  of  salt. 

Mr.  iMURPHY  assented. 

The  motion  of  Mr.  PATTERSON  to  strike 
out  was  negatived. 

Mr,  STOW  dared  not  vote  for  this  amend- 
ment because  he  feared  the  effect  of  the  phrase- 
ology. We  had  the  office  oi'  wci^hcf  of  boats 
On  the  canat,  which  minht  be  abolished  by  this 
section.  The  same  might  be  said  of  the  office 
of  inspector  of  baats. 

Mr.  ST.  JOHN  moved  the  previous  questiong 
but  it  was  not  seconded. 

Mr.  MURPHY  modified  his  amendment  so  at 
to  add  the  words,  *'  or  shtll  interfere  with  tfie 
collection  of  the  canal  tolls  of  the  state." 

His  substitute  for  the  whole  section  was  then 
adopted,  as  follows:  ' 

AYES—Me^sra  Angel,  Archer,  Ayrault.  F,F.  Backus, 
H.  Backus.  Bskfr,  Baacom.  HoxTdlih,  Bra r ton,  Br«c«> 
Burr,   Csnibr*lenR,   D,  P   CamplxUt  Chaifield,  Clark,  i 

Cone  If  t  Cuddeback,    Dana,   Daurorih,  t»odd,  Dork^,     ^m 
Flanders,  Forflfili.Gtbbaid,  lit rrifl,  Kotcbkift»  HuotcT)      ^M 
A.  Kunilngtoi)»  IwHununflao,  H^de,  Jf^rdai),  Kio^slefr     ^| 
Kirklandj  Loomis,  BrlcNeil,  McNiU,  Marvinj  Maxwsu, 
Miller,  Morria,  Murpby,  NtWii,  Nicholas,  O'Conor,  Pa- 
rbti,  Fatlerson^  FonertFresident,  Rho«des,  Rkbmond, 
Riker,  St.  John,  Solisbory,  Stan,  Sba/er^  ^ba«,  Stan* 
ton,  Melton,  stow,  St  oof ,  Taft,  TafKurt^  JJ.Tarlor, 
Towascud,  rnthill,   Vacbe,   Waterbury,  Wbit«,  Wit- 
teck,  Worden,  Yonnf,  Youngs— 73. 

Nt>£B-'llestrB.  Bone k,  Cornell,  HsrrisoB,  Jooes, 
Mann,  Shepardi  Smith,  Tallniadt«t  Til4en,  Willatdi 
Wood-Ji. 

The  section  thus  agreed  to  is  ai  follows: — 

All  ofBce*  for  the  weifhing.  ipitifinf,  in«asaHaf« 
cnlUni,  or  intpectinc  say  m4^rchaadii«i  pr(Hliice»  m^a-' 
Ufsctur«,  or  commoditf  wtiatcrer,  trr  hertti^  tlMiltahF 
f d  ;  ind  no  such  of^cf  khmll  hfrtbf  he  cre«(«<l  by  I 
hut  D«^thing  hvrfiti  cuDinioed  shull  pre^fnt  tb«  l«i 
ture  from  «i«rci«i(if  tiich  control  ov#r  Ihe   InffMe 
or  maaufiiQiiune  of  the  sail   made  from  the  *Frtni 
loni^  to  the  State«  Oi  it  mar  4cMa  pf«9Vt  oal 


I 
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wu  to  strike  oat  all  that  relates  to  the  salaries 
of  the  officers,  and  to  insert  a  provision  that  the 
legislature  should  haTe  control  of  this  matter — 
BO  chsnf  e,  howcFer,  to  be  made  during  the  con- 
tinuance of  anjr  incumbent  in  office-^nch  offi- 
cers to  receive  no  fees  or  perquisites  made  from 
their  salarj.  He  said  it  was  the  same  he  had 
offered  in  committee  of  the  whole  a  few  days 
ago,  except  that  he  had  added  the  words  "du- 
ring his  continuance  in  office.'^  He  offered  this 
now,  because  the  house  was  more  full  than  when 
it  was  voted  down  before*  He  offered  it  too, 
because  it  was  in  his  judgment,  contrary  to  the 
genius  of  republican  institutions  to  fix  these  sal- 
aries bj  the  constitution.  He  quoted  from  the 
constitutions  of  other  states  to  shew  that  very 
few  embodied  such  a  principle,  thereby  preserv- 
ing  the  accountability  of  these  public  servants, 
and  the  amount  of  compensation  they  shall  de- 
ceive, to  the  representative  bod^.  He  conclu- 
ded with  sonle  remarks  correcting  some  misre- 
presentations of  his  observations  on  a  previous 
occasion  by   the  gentleman  from  Kings   (Mr. 

SWACKHAMXa). 

Mr.  CROOKER  feared  if  they  lumbered  up 
the  constitution  with  salaries  of  officers  they 
should  endanger  the  adoption  of  the  constitu- 
tion by  the  people. 

Mr.  KIRKLAND  also  protested  against  fill- 
lag  the  constitution  with  dollar  and  cent  provi- 
sions. Our  fundamental  charter  should  only 
consist  of  general  provisions  and  simple  rules, 
for  there  majr  be  a  changing  value  of  money  in 
these  changing  times,  to  meet  which,  power 
should  be  left  with  the  legislature.  He  defend, 
ed  the  legislature  against  the  aspersions  which 
he  had  heard  on  this  floor.  He  said  he  was 
willing  on  this  matter  to  trust  the  legislature 
which  was  amenable  to  the  people. 

Mr.  RICHMOND  wished  this  matter  to  be 
clearly  understood.  Gentleman  here  professed 
to  be  desirous  to  leave  this  matter  to  the  legis- 
lature-*it  had  gone  forth  to  the  world  through 
the  published  debates  that  these  gentlemen  were 
willing  to  trust  the  representatives  of  the  peo- 
ple; but  what  next?  Why  they  next  proposed 
to  tie  up  the  hands  of  the  legislature  during  the 
occupancy  of  office  by  any  one  man,  and  his 
salary  could  not  be  touched  until  he  died  off. — 
Now  he  was  opposed  to  this.  If  the  legislature 
Was  to  have  no  power  to  reduce  a  salary  if  fix- 
ed too  high,  he  should  prefer  that  the  whole 
matter  should  be  settled  by  this  Convention. 

Mr.  MARVIN  explained  that  many  of  these 
officers  were  but  for  two  years,  and  as  an  ap- 
pointment was  in  the  nature  of  a  contract  it 
was  right,  and  not  that  it  should  not  be  touched 
during  the  time  for  which  the  appointment  was 
made.  But  the  legislature  was  not  divested  of 
the  power  to  reduce  or  increase  these  salaries  for 
fature  incumbents. 

Mr.  RICHMOND  contended  that  it  was  ne- 
eessary  to  fix  these  salaries  by  the  constitution 
or  the  existing  evils  would  be  continued.  He 
was  in  favor  of  leaving  it  unrestrictedlv  to  the 
people ;  but  if  that  coiud  not  be  done,  he  desir- 
ed that  it  should  be  done  here. 

Mr.  HARRIS  was  ia  favor  of  the  propositioii 

^  ths  fntleouui  from  Chautanque,  (Mr.  Mab- 

He  BMBtioMd  a  historical  Ihet  that  whea 

lthatapalatBi«toN-i 


dnee  salaries,  they  reduced  his  own  and  left  all 
the  rest  untouched.  He  thought  that  the  pro* 
vision  was  a  proper  one  to  prevent  a  partizaa 
majority  from  reducing  the  salaries  of  incum- 
bents of  office  for  party  purposes.  They  could 
at  all  times  be  reduced  once  in  two  years  in  re- 
ference to  the  greater  part  of  the  offices. 

Mr.  TAGGART  thought  they  were  stepping 
out  of  the  line  of  their  duty  and  establishing 
new  precedents  which  the  people  will  not  tole- 
rate in  fixing  these  salaries  by  the  constitution. 
And  those  persons  who  make  their  political 
capital  by  crying  down  salaries  will  doit  by  cry- 
ing down  the  constitution. 

Mr.  BASCOM  asked  tlie  gentleman  what  an- 
swer he  would  give  to  the  democracy  of  Gene- 
see if  he  should  aid  in  perpetuating  high  salar- 
ies for  a  quarter  of  a  century  which  the  legbla- 
ture  had  fixed  ?  He  thought,  as  they  could  not 
fbrsee  the  circumstances  and  duties  of  the  fu- 
ture, they  should  not  enter  into  the  details  of 
these  salaries  in  the  constitution. 

Mr.  VAN  SCHOONHOVEN  was  in  favor  of 
the  provision  to  fix  this  matter  in  the  constitu- 
tion, not  because  he  doubted  the  ability  and  hon- 
esty of  the  legislature,  but  to  save  trouble  and 
expense,  for  if  it  were  leitopen  there  would  al- 
ways be  agitation  in  the  legislature  in  respect 
to  these  salaries. 

Mr.  MARVIN  argued  in  favor  of  the  amend- 
ment. He  had  listened  to  the  argument  of  the 
gentleman  from  Rensselaer  and  he  could  hardly 
asceruin  on  what  side  of  the  question  he  was. 
The  gentleman  told  them  in  one  breath  that  he 
wanted  to  have  theae  officers  share  the  fate  of 
the  people  in  both  good  and  bad  times,  and  yet, 
he  was  in  favor  of  fixing  these  salaries  in  the 
constitution.  That  the  oJicer  would  thus  share 
the  fate  of  the  people  in  good  times  he  could  un- 
derstand, but  how,  when  his  salary  was  fixed 
by  the  constitution  he  could  share  the  fate  of 
the  people  if  a  revulsion  should  ensue,  Mr.  M. 
did  not  understand.  He  went  on  to  contend  that 
the  principle  which  the  gentleman  contended 
for,  was  an  aristocratic  principle  which  was  not 
congenial  with  our  institutions.  In  relation  to 
the  gentleman's  position  that  he  wanted  to  get 
rid  of  the  constant  affitation  of  what  this  salary 
question  would  be  prolific  if  left  to  the  legisla- 
ture. Mr.  M.  asked  if  it  had  come  to  this — 
were  they  weary  of  libertj^were  they  exhaus- 
ted with  the  exercise  of  power  ?  Was  it  come 
to  this  that  they  should  withdraw  from  the  peo- 
pie  the  exercise  of  power  in  the  regulation  of 
salaries  to  wold  agitation?  A  government  might 
be  established  to  avoid  the  agitation  aad  excite- 
ment of  debate  and  discussion  on  tl^e  part  of 
the  people.  Go  to  very  despotic  governments 
and  there  they  would  find  that  the  people  slept 
in  quiet — they  were  not  disturbed  by  discussions 
on  questions  respecting  popular  rights  or  by 
such  only  as  thev  were  permitted  to  engage  in 
by  the  grace  and  will  of  a  sovereign.  The  gen- 
tleman could  have  such  quiet  in  countries  so 
governed ;  but  was  liberty  t^ere  ?  There  the 
gentleman  could  have  officers  removed  from  the 
action  of  the  people,  bat  Mr.  M.  desired  them 
to  be  part  and  parcel  of  the  people  which  had 
iadvead  him  to  offer  his  aaieaamaat. 

Mr.  VAN  SCHOONHOVEKzMttoi^yto 
Mr.MAAVur. 
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Mr.  F.  F.  BACKUS  foi«  tt  theiame  time, 
■Ad  the  PRESIDENT  Mid  he  w«s  eatiUcd  to 
the  floor,  not  havini?  spoken, 

Mr.  VAN  SCHOO.VHOVEN  $«id  be  knew 
whml  Che  iteatleman  meant  to  saj,  and  he  cocUd 
••V  tt  after  he  (Mr,  V.  S.)  wa&  through. 

Mr  BACKUS  Mid  he  did  not  tftke  up  much 
time  in  Uilkiog.  and  did  not  know  how  the  gen- 
tlentaa  could  know  what  he  intended  to  say, 

Mr.  VAN  SCHOONMOVEN  Mid  he  could 
read  it  in  hhs  eounie nance. 

Mr.  BACKUS  replied  that  perhap«  he  was 
tautaken* 

Mr.  VAN  SCHOONHOVEN claimed  the  right 
to  the  floori  a«  he  had  already  begun  to  address 
the  Chair. 

The  PRESIDENT  said  the  genileman  from 
Monroe  wag  entitled  to  the  floor. 

Mr.  F.  F.  BACKU8  had  but  a  word  or  two  to 
say  on  the  disposition  manifesCed  to  conlinne 
thu  debate.  We  had  been  told  eighteen  hun- 
dred year*  ago,  that  everything  under  heaven 
and  in  ihc  tea  might  be  lamed  except  the  tongue. 
He  thought  he  could  appeal  lo  this  Convention 
for  the  proor,  that  thi^  rule  yet  held  good.  The 
tongue  it  absolutely  uniameable.  He  did  not 
rbe  lo  eait  ajiy  blame  anywhere,  for  be  consid^ 
ered  thU  to  be  a  di^ease^  which  unless  soon 
ffdnedied,  would  prevent  us  doing  what  we  were 

Bl  here  to  do^to  make  a  constitution.      The 

J  remedy  that  he  could  think  at]  would  be  to 

»td  the  committee  of  the  whole  hereafter. — 
To-day  we  had  had  the  same  gentleman  speak- 
tog«  who  spoke  in  committee  of  the  whole,  and 
precisely  the  »ame  speeches,  even  to  the  crossini? 
ot  t'n  and  dotting  of  i's.  These  gentlemen  must 
auppose  that  we  who  listen,  either  have  very 
bad  memories  or  were  very  dull  of  comprehen- 
aiOQ,  or  else  they  were  advocates  of  the  old  the* 
^ogy,  which  gare  line  upon  line  and  precept 
upon  precept. 

Mr  VAN  SCHOONHOVEN  and  Mr.  BAKER 
rose,  and  the  floor  was  given  to  the  latter. 

Mr,  BAKER  said  hn  rose  to  do  what  he  could 
to  Slop  this  debate.  He  was  about  to  make  a 
aotiott  having  this  object  in  view.  But  if  any 
gcatlemaQ  would  rise  and  say  he  was  not  prc- 
pai^d  lo  vote  and  desired  farther  informalionf 
ae  would  not  make  the  motion.  (No  response 
was  given.)  Mr,  p,  said  further  that  if  any 
ecatkeman  would  rise  and  say  he  believed  he 
eoold  ahange  a  single  vote  by  anything:  he  might 
•ay,  he  wooJd  forbear.  (There  was  silence  still.) 
There  being  no  response^  Mr.  B.  said  he  would 
nove  the  previous  question. 

It  was  seconded,  ani  the  amendment  of  Mr. 
HAftVIN  was  adopted,  as  follows: — 

A  \  ael+  Archer,  ATmiiU,  F.  F.  BACk- 

•«,  ■r,  H.%mcom,  BerfCD,  Boucki  Uovr- 

^1  Burr,  Cnmbreleng,  D    D.  Camp- 

1t»  Cornell,  Urook^ri 

,   Harritoiii  Hawlef, 
irdAitt  Kemble,   Kirk- 
kiu  ;>UYt  Nell  It,  NeUoo,  Nicho* 

m»,  riioa«   Peanimafij  PerkiDi| 

Wm         <^  KhandcK,  Kike r,  Ruf|[lei| 

■a  ioJjD,  Sfciittjtjfjrt  Saufiir4,  Shaw,  Shcpurdt  Smith, 
ft  Itp^acvr,  vuston,  >9lfph<rtn»  Slciioo,  Slow,  Tmft, 
Tsfftrir  TkUcnadc«.  J.  1.  TArlor^  Tilden^  TuthUli 
Tftait,  WuertiitfTi  VVhile.  WiUtrU,Wordeti,  a.Wri«ht, 

ToVME^  IS. 

ilAf^— Utofm*  ttmnd'^fe,  R.  CdmnbeU,  If.,  Chat* 
itM,  CUffti  Clyde,  Cook,  OuddebAck^Dftfift,  Uaaforth, 
Vm\m$  llarti  Boichkitir  A,  ktuntiogtour  Hr<i«i  Joi»lt| 


Ksraaoi  ff'mfslay,  Uaon,  MoNslll,  AfeNitt,  Muzwelli 
Miller,  Morrii,  Hiehmondt  Seara»  l^haver.  Shcldoa 
biionc,  Towa«ead,  Van  Schooobof en.  Wood,  Y^wge^ 
Voaogi— JS. 

Mr.  CHATFIELD  moved  to  restore  the  so 
eond  section,  heretofore  stricken  out.    He 
desirous  of  retaining  some  shred  of  his  repor 
to  take  home  with  him,  as  a  sort  of  amulet  1 
protect  him  from  those  troublesome  visitors  caU^I 
ed  witches.     From  the  way  in  which  the  Con-  ' 
vention  had  gone  on,   there  was   reason  to  fearj 
nothing  wouui  be  left  of  it.    He  complained  tha 
by  the  springing  of  the  previous  question,  afte 
the  friends  of  the  mover  had  spoken   to  thetrl 
heart's  content,  he  was  prevented  from  defend-  j 
ing  the  first  section  of  the  report.  He  then  wen| 
on  to  advocate  his  motion. 

Mr.  RHOADES  rose  lo  offer  a  substituU 
which  he  thought  would  be  satisfactory  lo  thi 
Convention.     It  was  as  follows: 

4  3.  A  2suie  Encineer  aad  Sunrefor  shall  ba  chorea 
at  a  feoeral  electiun,  who  ihatl  hold  hit  offics  Tor  two 
yean,  aod  who've  povrert  And  dutiet  in  relation  to  thoj 
eaaalf  and  oih«r  iniereits  of  the  state  shall  he  pr<«| 
scribed  bf  ibe  It^fislaiurt. 

Mr.  R /briefly  advocated  the  ameodmeni  anl^ 
Mr.  STETSON  opposed  it. 

Mr.  VAN  SCHOONHOVEN  continued  th« 
debate  in  reply  to  the  argument  of  Mr.  M Anvil 
on  the  amendment  to  the  first  section. 

Mr.  DANFORTH   followed,  chiefly  in  reply  | 
to  Messrs.  HAaais  and  Mabvik,  and  the  ground 
taken  by  them  in  favor  of  striking  out  the  snla* 
ries.     Mr.  D,  believed  that  the  people  were  wU> 
ling  to  pay  public   oHicers  a  full  eompensation  j 
for  all  services  rendered  by  them,  and  that  they  j 
would  never  cull  on   he  legislature  to  reduce  m\ 
salary,  because  a  public  oSicer  happened  to  re- 
ceive a  dollar  more  than  their  actual  expendi- 
tures, in  consequence  of  an  increase  in  the  value 
of  money.     The  idea  that  public  officers  wer« 
to  be  pensioners f  and  that  they  ought  to  receive  i 
a  bare  support;  and  that  this  matter  was  to  b«  | 
left  to  the  legislature,   in  order  to   keep  salaries  j 
always  within  that   precise  limit,  was   an  idea 
which  the  people  never  would   sanction.     The 
position,  therefore,  that   the  matter  of  salarieliJ 
must  be  left  out  of  the  constitution,  that  thepeo*  ! 
pie  might  raise  or  cut  them  down  according  t#  j 
the  value  o{  money,  was  a  fallacy.    He  had 
objection  to  having  it  there,  if  the  Convention  | 
saw  fit,  but  not  on  any  such  grounds. 

Mr,  CHATFIELD,  in  reply  to  what  had  been  i 
said  as  to  the  matter  of  Mlary,  rematked,  that 
in  this  respect  nothing  would  be  gained  by  aboU 
ishing  the  ottice  q(  Surveyor-Genera],  and  sub- 
stituting a  clerk— for  the  latter  would  have  to  hm  | 
paid  a  salary  equal  to  that  of  the  original  offi* 
eer.  The  proposition  of  the  committee  would 
result  in  a  saving  of  more  than  half  the  salary 
proposed  to  be  paid  to  the  engmecr  and  survey- 
or—and the  oflice  of  chief  engineer,  which  noW 
costs  the  state  $20(X)  annually,  was  to  be  aboL 
ished.  It  would  be  a  saving  also,  jn  that  i| 
would  not  only  retain  an  otficer  of  the  Can% 
Board,  but  would  ^ive  us  the  oflicial  responsii 
bility  of  a  sworn  ofticer,  instead  of  the  irrcspoik 
iible  man  upon  whom  the  board  and  the  people 
have  had  to  depend  heretofore,  for  the  correct 
oess  of  eslimates. 

Mr.  HARBIS  said  it  was  not  without  somt  j 
he9ttAUoit  that  he  moved  to  itrtkc  out  this  sea*J 


406 


tion.  And  be  eonfesi ed  that  he  had  since  some- 
what changed  his  view  of  the  question,  under 
what  had  been  since  said  of  the  importance  of 


Mr.  STETSON  held  the  Canal  Commisaion- 
ers  responsible — and  if  yon  relieved  them  of  re- 
sponsibility for  the  acts  of  subordinates,  and 


divesting  the  Comptroller  of  some  of  his  im-    threw  it  off  upon  an  engineer,  who  was  to  be 


mense  power  and  patronage — which  it  had  been 
a  subject  of  frequent  remark,  exceeded  those  of 
all  other  executive  officers  put  together.  If 
therefore  the  section  could  be  amended  as  he  had 
indicated,  he  should  be  glad  to  see  it  restored, 
and  should  vote  to  restore  it,  with  that  view. 

Mr.  JORDAN  rose  to  enquire  whether  it 
would  be  in  order  to  move  an  amendment  to  the 
motion  of  the  chairman  of  the  committee.  He 
had  voted  to  strike  ont  the  s::ction  in  committee 
of  the  whole,  because  he  was  opposed  to  crea- 
ting a  new  officer  upon  a  salary  of  $2000,  not 
knowing  at  the  time  what  were  to  be  the  pre- 
cise duties  of  that  officer.  He  was  not  advised 
whether  if  the  state  should  undertake  new  pub- 
lie  works,  or  proceed  to  finish  those  already  be- 
gan,  this  officer's  duty  woald  be  to  take  charge 
of  those  works  professionally,  or  whether  a 
chief  engineer  would  be  professionally  employ- 
ed, and  the  duty  of  this  officer  merely  to  super- 
Tise  his  proceedings  for  the  purpose  of  detecting 
errors  and  false  estimates,  and  have  a  general 
superintendence  of  the  canals.  He  (Mr.  J.) 
had  supposed,  if  the  former,  that  no  competent 
Bcientfic  and  practical  man  could  be  obtained 
for  the  salary  proposed.  If  the  latter,  then  the 
•am  fixed  might  be  Altogether  disproportioned  to 
the  services  he  would  be  called  on  to  render. — 
He^igreed  with  the  honorable  Chairman  of  the 
committee  that  it  it  might  be,  and  in  his  judsr- 
ment  was,  of  great  importance  to  the  interests 
of  the  state  to  have  in  commission  an  officer  of 
scientific  attainments  and  practical  experience, 
capable  of  understanding  and  correcting  the  er- 
rors and  false  estimates  alluded  to;  and  inas- 
much as  the  amendment  of  the  1st  section  moved 
by  the  gentleman  from  Chantauque  (3Ir.  MAa- 
YIN)  had  been  adopted  by  the  Convention, which 
in  its  terms  applied  to  all  the  officers  mentioned 
in  the  article,  he  should  vote  to  restore  the  sec- 
tion with  a  view  to  an  ulterior  motion  to  amend 
it  by  striking  out  all  after  the  3d  line,  so  as  to 
bring  the  office  within  the  operation  of  the 
amendment  to  the  first  section.    He  was  willing 


believing  that  they  could  apportion  the  salary 
according  to  the  services  required.  The  im- 
mense magnitude  of  the  public  works  already 
constructed  and  began — their  importance  to  the 
revenues  of  the  state,  and  the  manifest  proprie- 
ty, he  might  say,  the  cogent  necessity  of  having 
them  well  cared  for,  by  a  responsible  official, 
would  induce  him  to  restore  the  section  under 
consideraton. 

Mr.  STETSON  opposed  the  restoration  of  the 
section,  urging  that  it  contemplated  the  creation 
of  a  new  office,  and  without  any  demand  for  it 
on  the  part  of  the  people — and  that  the  tenden- 
cy of  having  a  professional  engineer  in  the  Ca- 
nal Board  would  be  to  enlarge  and  increase  the 
duties  of  engineers,  and  to  give  employment  to 
professional  engineers. 

Mr.  KHOADES  alluded  to  the  original  esti- 
mate of  the  cost  of  the  Genesee  Valley  canal, 
and  to  its  actual  cost-masking  to  whom  the  gen- 
^ — -'^  woald  look  as  the  reiponubto  maa  for 
t  eitiiiuttetl 


elected  as  they  were,  what  security  viras  there 
that  we  would  do  any  better?  If  three  Canal 
Commissioners  could  not  select  a  good  engineer, 
how  could  you  expect  to  get  a  good  one  by  this 
mode  of  selection?  He  was  not  opposed  to  an 
elective  system,  but  he  did  not  want  to  see  it 
pushed  beyond  proper  bounds.  He  would  not 
elect  presidents  of  eolleges,  nor  a  principal  of 
of  the  Normal  school.  He  characterized  this 
section  as  a  proposition  to  create  a  chief  of  a  de- 
partment to  recommend  such  public  works  as 
might  be  required,  when  the  occasion  for  it 
had  gone  by — as  the  creation  of  a  great  state  es- 
tablishment with  a  new  officer  at  its  head  to 
lead  off  in  new  schemes  of  public  improvement, 
and  to  tease  your  tax-pavers  for  the  means  to 
carry  it  out.  Besides,  after  spending  day  after 
day  in  sele^ng  candidates  for  governor,  judges, 
&C.&C.,  he  should  despair  of  seeing  a  state  con- 
vention selecting  the  best  men  for  state  engineer. 
And  if  we  made  a  mistake  there,  how  would 
it  be  remedied  ? 

Mr.  CHATFIELD.  Then  we  had  better  dis- 
pense with  elections  by  the  people  altogether. 

Mr.  PERKINS  said  the  gentleman's  objec- 
tions applied  as  well  to  other  officers  as  to  the 
Surveyor  and  Engineer.  Mr.  P.  believed  the 
people  were  as  competent  to  judge  of  the  quali- 
fications of  one  class  of  officers  as  the  other. 

Mr.  STETSON  interposed.  The  Governor's 
duties  and  the  Comptroller's,  were  of  a  general 
pohtical  character,  such  as  were  known  to  the 
public.  Scientific  atuinments  were  not  gener- 
ally known. 

Mr.  PERKINS  replied  that  the  Comptroller's 
duties  required  financial  talent,  those  of  the 
Attorney-General,  legal  tn  lent  and  acquirement 
— and  both  were  as  much  matters  of  science  as 
engineering.  Mr.  P.  went  on  to  urge  the  im- 
portance  of  having  not  only  a  practical  and  pro- 
fessional engineer  to  revise  and  review  the  acts 
of  subordinates;  but  to  have  him  a  sworn  offi. 
cer  of  the  government,  and  responsible  for  all 
that  was  done  in  the  way  of  engineering.     Hi- 


to  entrust  it  to  the  legislature  to  fix  the  salary,  Hherto  this  officer  had  been  a  mere  hired  serv- 


ant, under  no  oath  of  office,  and  utterly  irre- 
sponsible, and  the  state,  under  the  erroneous 
estimates  of  such  men,  had  been  led  into  enor- 
mous expenditures.  As  to  the  salary  of  this 
officer,  he,  Mr.  P.,  said  if  we  could  save  any 
considerable  portion  of  the  half  million  now  an- 
nually expended  in  canal  repairs,  he  did  not  care 
a  pin  whether  we  paid  the  officer  $1,000  or 
$5,000.    The  Convention  here  took  a  recess. 

AFTERNOON  SESSION. 
Mr.  CHAMBERLAIN  corrected  a  statement 
of  Mr.  Rhoades  as  to  the  Genesee  Valley  Ca- 
nal— saying  that  the  gentleman  had  placed  the 
original  estimate  too  low,  and  the  cui^t  of  com- 
pletion too  high.  It  was  true  the  cost  had  far 
exceeded  the  original  estimate-^but  it  could  be 
shown  to  the  satisfaction  of  every  reasonable 
man,  were  there  time  to  go  into  it,  that  there 
were  two  sides  to  that  question— and  that  the 
increase  could  be  easily  explained.  As  to  the 
«oft  of  completing  tlw  e4Ml,  the  iMfhcf t  csU* 
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mate  bj  ukj  fair  minded  man  wai  $1,900,000/  < 

Mr.  CROOKKR  saw  no  propriety  in  restoring 
the  section  stricken  out.  All  that  was  secured 
by  it  would  be  obtained  by  inserting  the  word 
{Engineer  or  Surreyor  before  AttorneyGeaeral,  in 
the  first  section.  He  was  in  fa7or  of  such  an 
officer,  but  he  did  not  want  a  whole  ticket  taken 
np  in  recitiog  his  titles.  Neither  would  he  li- 
mit the  selection  of  sodi  an  officer  to  a  person 
who  had  been  engagea  seven  years  in  the  pur- 
suit of  the  profession  of  an  engineer — it  might 
as  well  be  provided  that  none  but  a  practical 
lawyer  of  seven  years  standing  should  be  At- 
torney General. 

Mr.  STRONG :  That  would  be  very  proper. 

Mr.  CROOKER  :  Well,  then,  if  it  is  proper, 
make  it  consistent  and  apply  it  all  around. 

MT.  LOOMIS  understood  yesterday  that  the 
iotent  of  this  section  was  to  retain  the  office  of 
Surveyor  General,  and  he  offered  a  substitute 
carrying  out  that  idea.  But  he  now  vaderstood 
from  the  friends  of  the  section,  that  thh  officer 
was  not  to  be  a  substitute  for  that,  but  that  he 
was  to  be  a  practical  engineer,  to  do  the  engi- 
neering  on  the  public  works.  What  need  was 
there  of  such  an  officer?  Were  we  about  to 
start  on  a  new  system  of  internal  improvement? 
Was  this  to  be  the  commencement  of  this  new 
impobe?  Were  we  going  now  to  commence  a 
new  system  of  public  works?  He  apprehended 
the  universal  response  here  would  be  no.  What 
then  were  to  be  the  duties  of  thi^  officer?  Was 
he  to  superintend  the  repairs  on  the  canals?  If 
so,  what  were  we  to  do  with  the  canal  commis- 
sioners? If  he  was  to  be  a  substitute  for  the 
present  chief  engineer,  then  it  was  a  mere  ques- 
tion of  the  mode  of  appointment — whether  by 
the  canal  commissioners  as  now,  or  by  the  peo* 
pie.  The  present  canal  department,  with  its 
subordinate  officers,  c(>uld  perform  all  the  duties 
which  would  fall  within  his  range  of  service. — 
And  if  an  engineer  was  to  be  appointed  at  all, 
a  general  election  was  not  the  proper  way  of  se- 
lecting him.  There  was  no  likelihood  that  a  po- 
Ltical  caucus  would  kuow  who  were  the  scien- 
tific men  best  fitted  for  such  an  office.  He  be- 
lieved that  in  this  Convention,  with  all  its  know- 
ledge, there  were  not  twenty-five  members  who 
knew  the  name  of  our  present  chief  engineer. 
And  if  it  was  given  to  them  to  select  ona,  they 
wuuld  not  depend  upon  their  own  knowledge, 
but  would  refer  to  such  men  as  the  distinguished 
gentleman  from  Schoharie  (Mr.  Boucx),  who 
has  long  experience  in  such  matters,  to  ascer- 
tain who  were  the  best  persons  to  fill  the  posL 
And  gentlemen  would  be  governed  by  his  opin- 
ion— not  merely  influenced,  but  absolutely  gov- 
erned — in  the  absence  of  other  information. — 
For  these  reasons  he  could  not  vote  to  restore 
the  section  stricken  out. 

Mr.  CHATFIKLD  regretted  to  be  obliged  to 
reiterate  again  the  statement  that  the  intention 
of  this  section  was  not  to  abolish  the  office  of 
Surveyor  General,  but  to  retain  it,  and  to  su- 
peradd to  it  the  duties  of  Engineer.  Nor  was 
he  disposed  to  stand  in  the  attitude  in  which  the 
gentleman  from  Herkimer  had  placed  him,  of 
having  in  view  the  commencement  of  what  had 
been  called  a  new  impulse. 

Mr.  LOOMIS  onlr  intended  to  say  that  that 
was  the  tendency  of  the  propotitionp 


Mr.  CHATFIELB  Mid  the  gemtlaman  iaquir. 
ed  gravely  if  this  was  to  be  the  commencement 
of  a  new  impulse— and  that,  and  the  general 
scope  of  his  remarks,  amounted  to  a  direct 
charge,  that  such  was  the  intent  of  the  sec- 
tion. He  repelled  the  imputation.  Mr.  C.  was 
free  to  admit  that  he  did  not  eome  here  with 
a  single  idea  in  his  head,  and  to  make  every  act 
of  his  tend  to  one  particular  result.  He  supposed 
there  were  other  iaterests  in  the  state  than  those 
embraced  in  what  were  called  the  *'  People's 
Resolutions.''  He  was  not  here  to  secure  that 
and  that  only.  Nor  would  he  tolerate  the  idea 
for  one  moment,  that  we  were  to  declare  that 
there  shall  be  no  move  public  improvements  in 
the  state.  Did  the  gentlemen  suppose  that  there 
was  never  to  be  a  single  step  of  progress  made  • 
in  our  public  improvements— or  that  this  consti 
tution  was  to  endure  only  until  our  debt  was 
liquidated  ?  Mr.  C.  was  looking  forward  te  the 
period  when  this  state  might  safely  resume  the 
policy  which  was  her  crowning  glory— when  we 
might  rise  and  go  forward  in  the  work  of  inter 
nal  improvement.  He  would  go  with  the  gen- 
tleman to  place  the  finances  of  the  state  on  a 
sate  and  secure  basis — te  make  ample  provision 
for  the  payment  of  the  present  debt.  But  hav- 
ing  done  that,  he  was  not  bound  to  stop  there, 
to  fold  his  arms  and  say  his  work  was  done.  It 
seemed  to  be  the  opposite  idea  that  influenced  the 
gentleman  from  Herkimer,  who  urged  that  now 
was  the  time  when  an  officer  of  this  kind  may 
be  dispensed  with.  That  there  was  no  longer  a 
necessity  for  such  an  one.  He  asked  if  the  Ca- 
nal Commissioners  had  not  retained  in  their 
employment  such  an  officer?  The  fact  that 
they  had  done  so,  was  proof  that  they  believed 
there  was  a  necessity  for  such  an  agent.  The 
commissioners  were  not  practically  acquainted 
with  the  scientific  knowledge  necessary  for  a 
proper  discharge  of  the  duties  of  such  an  offi- 
cer, and  for  this  reason  they  had  retained  the 
services  of  a  scientific  man.  He  thought  there 
was  as  much  safety  in  electing  a  Governor  in 
the  same  way.  The  principle  of  popular  elec- 
tion had  been  applied  to  the  state  officers  here- 
tofore  appointed  by  the  legislature  and  the  Gov- 
ernor ;  and  the  gentleman  from  Herkimer  would 
not  dare  to  oppose  that.  There  was  no  good 
reason  he  believed,  why  the  same  principle 
should  not  apply  to  this  officer. 

Mr.  E.  HUNTINGTON  thought  gentlemen 
were  fighting  at  cross  purposes  in  regard  to  this 
matter.  If  it  was  desired  by  the  committee  to 
break  up  the  great  central  power  in  the  hands 
of  the  Comptrollei^-if  it  was  intended  that  he 
shall  no  longer  hold  the  canals  in  one  hand,  and 
the  banks  in  the  other,  as  was  said  the  other  day 
by  the  gentleman  from  Chautauque-— if  it  was 
intended  to  erect  a  department  of  public  works, 
at  the  head  of  which  should  be  an  officer  upon 
whom  would  devolve  the  duty  of  the  Surveyor^ 
General,  he  should  not  interpose  any  objection 
to  such  a  measure.  But  if  it  was  intended  that 
this  Chief  Engineer  should  have  actual  charge 
of  the  public  works  of  the  state— if  the  services 
of  this  officer  were  to  be  those  of  a  Chief  Engi- 
he  must  protest  acainat  "•  '—  reasons 
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neer,  _ 

which  he  had  stated  yestOFf 
was  not  necessary  for  him  ) 
,his  judgment,  notwitltftMi 
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Mid  by  the  gentlemaQ  from  Otiego,  it  was  idle 
to  suppose  that  there  could  be  obtained,  in  the 
mode  proposed  by  this  section,  a  competent  en- 
gineer, who  could  perform  understandingly  the 
services  of  a  professional  man,  when  such  were 
required.  He  hoped,  therefore,  that  the  section 
would  not  be  restored;  but  if  gentlemen  desired 
to  organize  a  new  department  of  government, 
they  should  draft  a  proper  section,  and  call  the 
officer  by  the  proper  name.  He  liked  to  see 
things  called  by  their  right  names,  and  that  of 
Chief  Kngineer  was  not  at  all  suited,  in  his 
opinion,  to  the  nature  of  the  duties  to  be  per- 
formed by  this  officer. 

Mr.  TILDEN  would  not  vote  to  restore  this 
section,  without  some  more  definite  and  tangi- 
ble notion  of  his  powers  and  duties  than  he  had 
been  able  to  gather  from  the  debate.  If  the  ob- 
ject was  to  retain  the  office  of  Surveyor  General 
he  had  no  objection;  but  if  the  object  was  to 
have  an  officer  to  perform  the  ordinary  duty  of 
chief  engineer,  he  was  opposed  to  it,  and  mainly 
for  the  reason  that  it  established  permanently 
an  office  that  might  become  unnecessary. 

Mr.  STRONG  was  struck  with  surprise  by 
the  course  of  the  gentleman  from  Herkimer 
(Mr.  LooMis.)  Yesterday  he  had  proposeil  an 
amendment  changing  the  name  ol  the  officer 
named  in  this  section  to  a  commissioner  of  the 
public  works,  and  said  if  the  gentleman  from 
Otsego  (Mr.  Chatfibld)  would  consent  to  a- 
dopt  It,  he  would  vote  for  the  section.  To-day, 
however,  a  great  change  had  come  over  his 
mind.  He  had  discovered  a  great  secret  lurking 
tinder  this  section,  and  the  word  engineer  sounds 
strangely  and  harshly  in  his  ear.  He  sees  in 
this  the  commence oieot  of  a  new  era  in  relation 
to  our  public  works,  and  this  engineer  is  to  be 
the  great  entering  wedge.  This  fact  he  has  just 
discovered.  He  says  that  such  a  project  as  the 
resumption  of  the  public  works,  would  meet 
with  an  universal  response  in  this  Convention 
against  it. 

Mr.  LOOMIS  said  he  had  only  alluded  to  ncv 
projects  of  public  improvements. 

Mr.  STRONG  had  Uken  down  his  words  m 
they  fell  from  his  lips,  and  could  not  be  contra- 
dicted. The  gentleman  asked,  *^  are  we  to  com- 
mence a  new  system  of  public  works?  I  trust 
that  there  will  be  but  one  universal  response 
against  it  in  this  Convention."  Gentlemen  did 
not  always  know  what  they  did  say.  In  regard 
to  that  question,  he  could  inform  the  gentleman 
that  there  was  a  county  or  two  beyond  old  Her 
kimer  who  had  not  received  the  benefit  of  the 
enlargement  of  the  Erie  canal,  as  that  county ' 
had,  and  who  would  not  be  satisfied  that  it 
should  go  no  further.  But  this  was  not  the  first 
attempt  of  the  gentleman  to  wed  the  Conven- 
tion to  the  report  which  had  just  been  received 
from  his  colleague  (Mr.  Hoffman.)  He  would 
not  pretend  to  predict  that  the  Convention  would 
not  adopt  that  report  just  as  it  was  reported; 
but  he  could  inform  gentlemen  that  there  would 
be  far  from  an  universal  response  in  its  favor.  It 
Was  not  in  order  to  allude  to  this  subject  at  this 
time,  but  he  knew  that  the  western  counties 
never  would  submit  that  they  should  be  depri- 
vwl  of  the  bene&to  of  the  enlargement,  after  it 
■I  made  through  the  gentleman's  eounty 
pM  daim  to  haTt  ayoice  ia  his  ma^  \ 


ter;  and  that  Toice  would  be  against  their  sel> 
fish  policy.  Gentlemen  had  objected  to  adopt- 
ing this  section  from  one  reason  and  another; 
some,  because  he  was  to  be  a  practical  engineer. 
Would  not  gentlemen  have  the  Attorney-Gene- 
ral a  praetiod  lawjrer?  or  would  they  be  satisfi- 
ed that  the  thirty-six  judges  lo  be  elected  under 
the  new  Constitution  should  be  laymen?  He 
could  not  suppose  thatst  would  be  a  good  objec- 
tion to  the  new  system  that  they  were  to  be  se- 
lected from  among  the  wisest  and  soundest  law- 
yers in  the  sUte.  These  objections  raised  here 
seemed  to  him  to  be  entirely  frivolous,  and  only 
designed  to  furnish  an  excuse  for  voting  against 
the  section. 

Mr.  KEMBLE  thought  gentlemen  seemed  to 
be  laboring  under  a  misapprehension  on  this 
subject,  and  as  a  member  of  committee  number 
six,  he  would  endeavor  to  explain.  The  eom- 
mittee  on  examining  the  subject,  found  in  the 
canal  department  two  offices— one  an  engineer- 
in-chief,  under  the  employ  of  the  canal  com- 
missioners,  at  a  salary  of  $2000,  and  the  other 
the  surreyor  general,  which  had  once  been  an 
office  of  great  consequence,  but  which  had  been 
reduced  in  importance  by  reason  of  the  appoint- 
ment of  a  chief  encineer,  and  his  salary  had  al- 
so been  reduced  to  $1000,  making  $3000  for  both 
offices  per  annum.  The  committee,  in  looking 
at  the  real  importance  of  the  two  offices,  did  not 
think  it  necessary  to  destroy  the  surveyor  gen- 
eralship; but  thought  proper  to  elevate  the  of- 
fice of  chief  engineer  in  its  character,  and  bring 
that  officer  more  immediately  belore  the  people 
of  the  state.  This  officer  was  very  necessary  to 
the  canal  commissioners,  because  they  were  con- 
stantly obliged  to  apply  tu  him  in  relation  to 
their  votes  in  the  canal  board,  and  in  their  re- 
ports to  the  legislature,  he  furnished  all  the  es- 
timates. It  was  therefore  thought  best  to  ele- 
vate him  to  a  seat  in  the  canal  board,  so  that  he 
should  be  personally  responsible  for  his  acts, 
and  in  making  reports,  he  would  make  them  up- 
on his  own  responsibility.  The  canal  commis- 
sioners, not  being  engineers,  would  not  assume 
responsibility  for  the  estimates  presented  in 
their  reports,  but  fell  back  upon  their  subordi- 
nate officer,  the  engineer-in-chief.  The  people 
of  the  state  had  been  losers  to  the  amount  of 
millions  of  money  on  this  account, — because 
there  was  no  one  to  take  the  responsibility  of 
their  reports.  If  the  committee  had  erred  in 
regard  to  this  matter.they  had  erred  unanimous- 
ly ;  for  this  was  the  only  point  in  which  they 
did  all  concur. 

After  some  explanations  in  regard  to  the  ap- 
propriate duties  of  this  officer,  between  Messrs. 
TILDEN.  KEMBLE  and  STETSON,  the  ques- 
tion was  taken  upon  restoring  the  section,  and 
it  was  restored,  ayes  73,  noes  26,  as  follows  : 

AYBS—Mettrt.  Angel,  Archer,  AyrauU,  P  P  Backus, 
H  Hackas,  BowdUh,  Bruce.  Bruodage.  Cambfetong, 
Chamberlain,  Chatfield,  Clrde.  CooH,  Cornell,  D^nat 
Daaforih,  Dodd,  UorloUy  Oebhard,  Omhaaif  Harri*, 
Harriaooi  Hart.  Hawlef ,  Unmor,  A  Huotiaglon,  Hyde, 
Jordan,  Karoblet  Kernan,  Kini«lef,  Kirkland,  Mann, 
McNeill  McNiti,  Marvin,  Maxwell,  Miller,  Morns, 
Nellis,  Nelaoa,  Nicholas,  Parish.  Patienon,  Porter, 
Prefcidrat,  Khoades,  Kiker.  KnnlM,  St.  John.  Salisbu- 
ry, Sanford,  Seans  Sh^w,  Sheldon,  ShepardfSmiih,  B. 


Spcneer. 


aiora,  ooai^  afi?iW|  oaviaon,  oovpiftrai  omiiH,  a. 
ertSunton.  Stephens.  Stow,  ^:iroa||,  TaSt,  Tall* 
.  i,  Whiw,  Wlllard,  WItbeek,  Worden,  A.  Wright, 
Yawger,  Youngp  Youap-ll. 
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Barr,  D.  D  Campbell,  It.  Campbell,  jr  ,  Caadee.  CWk, 
Coaelft  Crooker,  i.addeback.  FUader*.  HotcbkiMi  B. 
Hoaiinctoa.  l.oomi»i  O'Cooori  Powers,  hichmond, 
Stctnm.  TUdea,  TciwaMad,  Toihill,  Vache.  WaKeiba. 
fy.  Woo*   n 

Ur.  BERGEN  mored  to  strike  out  all  that 
related  tothe  salary  and  traTelling  ftes  of  the 
oifieer.    Afreed  to. 

Ifr  TILDEN  moTed  to  strike  oat  the  words 
*'  bat  M>  persOB  shall  be  elected  Co  said  office 
Who  is  not  a  practical  engineer." 

Mr.  NICHOLAS  hoped  not.  It  had  been  ob. 
jeeted  lo  this  new  state  officerj^fhat  the  eommit- 
lee  had  not  eoncarred  la  any  opinion  as  to  the 
duties  of  a  sUte  eof  ineer.  The  troth  was,  the 
committee  wished  to  leaTc  all  this  detaU  to  the 
legislatnre.  He  would  however  say,  as  a  mem- 
ber of  that  comaiittee,  that  tbey  expected  by 
this  secCioB  to  secnre  to  the  stale  the  services  of 
a  competent  engineer,  who  woald  occupy  most 
nsefntly  in  the  canal  board  the  old  place  if  the 
Sunreyor*Oeneral,  and  that  he  wonkl  have  the 
snpenrision  of  all  sanreys  and  estimates  to  be 
made  by  smb-engineers,  which  had  heretofore  in 
different  instnnees,  been  made  so  erroneoosly, 
not  to  say  dishonestly,  as  to  caase  a  loss  to  the 
SUte  of  millions  of  dollars.  The  canal  commis- 
sioners had  not  been  engineers,  and  bad  relied 
upon  thA  estimates  of  engineers  employed  as 
mere  agents,  and  not  officers  of  the  slate,  who 
had  not  acted  under  the  responsibility  of  an  of- 
ficial oath ;  and  upon  the  estimates  of  agenU 
thus  employed,  had  our  public  works  been  con- 
structed. Many  of  them,  be  did  not  doubt,  were 
trustworthy  men,  and  competent  engineers  ;  but 
the  losses  susuined  by  the  staiet  proved  that  this 
could  not  be  said  of  all.  And  had  such  an  officer' 
been  appointed  many  years  ago,  he  would  have 
saved  mauy  millions  of  dollars  to  the  state;  and 
whatever  was  to  be  the  fulure  condition  of  our 
public  works,  whether  they  were  to  be  stationa- 
rj  or  progressive  (and  he  eameslly  hoped  they 
would  soon  be  resumed) ,  the  services  of  a  com- 
peunt  State  Engineer  would  be  very  valuable  to 
the  sUle.  The  fact  that  this  measure  would 
create  no  new  office,  but  only  a  new  incumbent 


of  an  old  department,  with  aewdntiet,  wit  an 
argument  in  favor  of  it;  also  that  the  state  wonid 
incur  no  additional  expense;  for  the  principal 
engineer  was  now  employed  by  the  Canal  Com- 
missioners with  a  salary  of  $^000.  It  had  been 
objected  to  this  officer  by  one  gentleman,  that 
he  migttt  be  a  man  of  so  much  science;  that  the 
canal  commissioners  would  become  subordinate 
to  hmi;  another  was  apprehensive  that  a  man 
BO  scientific  would  not  be  as  practical  as  he 
should  be.  Such  objecuons  Mr.  N.  mast  say 
had  surprised  him.  Soenee  in  this  department 
somewhere  was  iadispeasably  necessary.  If 
the  canal  commissioners  did  not  possess  it  (and 
heretofore  they  have  not  been  engineers) ,  there 
should  be  an  officer  in  this  department  who  was 
a  master  of  the  science  of  his  profession,  and 
had  also  been  a  practical  engineer;  and  Mr.  N. 
could  not  perceive  the  daager  of  his  stock  ol 
knowledge  ever  being  excessively  large.  And 
should  it  occur  that  the  canal  commissioners  had 
not  official  qualifications  adequate  to  their  du- 
ties, it  would  be  the  more  fortunate  for  the  state 
that  you  had  an  able  and  practical  officer  in  this 
department. 

Mr.  CROCKER  would  strike  it  out  because 
it  meant  nothing.  Any  town  surveyor*  that  ev- 
er carried  a  chain  and  compass,  would  come  un- 
der such  a  qualification. 

Mr.  RICHMOND  had  predicted  that  it  was 
not  a  practical  engineer  that  was  wanted,  but  a 
place  for  some  broken  down  politician.  This 
proposition  confirmed  his  view  of  it. 

Mr.  RHOADES  thought  the  term  engineer 
was  enough.  There  was  no  such  thing  as  an 
engineer  in  theorj  any  more  than  a  state  car- 
penter in  theory,  if  we  had  one. 

Mr.  NICHOLAS  replied  that  a  man  might  be 
a  scientific  engineer,  not  a  practical  one. 

Mr.  Tildxn's  motion  to  strike  out,  was  lost, 
30  to  65. 

Mr.  KIRKLAND  then  moved  to  amend  so  as 
to  nay  '*the  Surveyor  General  shall  be  State 
Engineer"  ke.    Lost,  40  to  40. 

Adj.  to  9  o'clock  to-morrow  morning. 


THURSDAY,  AUGUST  6. 


Mr.  BRATTON  presented  a  petition  from  the 
Jefferson  County  Institute,  on  the  subject  of  the 
literature  fund,  which  on  his  motion  was  read. 
The  petition  protested  against  the  diversion  of 
the  literature  fund  lo  the  common  school  fund. 
Referred  to  committee  number  twelve. 

Mr.  HOTCHKISS  presented  a  petition  from 
citizens  of  Warren  county,  on  the  subject  of  the 
literature  fund,  which  was  also  referred  to  com- 
mittee nvmber  twelve. 

Mr.  WORDEN  presented  a  remonstrance  A-om 
the  Oneida  Conference  of  Methodist  ministers^ ' 
on  the  same  mbject.  Mr.  W.  (the  remonstrance 
haviiig  been  read) ,  moved  its  reference  to  com- 
mittee naaber  twelve  and  that  it  be  printed. 

Mr.  WILLARD  and  Mr.  MANN  opposed  the 
printing,  unless  the  others  a^so  were  printed. 

Mr.  WORDEN  expUined  that  this  was  a  re- 
spectlU  argumeat  which  it  might  be  nteful  to 
print. 


Mr.  RICHMOND  opposed  the  printing. 

Mr.  WORDEN  withdrew  the  motion  to  print, 
and  the  remonslranee  was  referred  as  desired . 

Mr.  H.  BACKUS  presented  a  remonstrance 
from  the  Trustees  of  the  Brockport  Literary  In- 
stitute, Monroe  county,  on  the  same  subject, 
which  Viis  referred  to  the  same  committee. 
ORDER  OF  BUSLNESS. 

Mr.  RUOGLES  called  for  the  consideratioi 
of  Mr.  LooMis'  report  on  the  order  of  business 

The  report  was  taken  up. 

Mr.  RUGGLES  then  moved  to  amend  the  re 
port  by  making  the  sixth  subdivision  the  third. 

Mr.  PERKINS  thought  we  had    belter  get 
through  this  article  first. 

Mr.  LOOMIS  explained  wl>'  ->itiec 

had  agreed  on  the  order  coat'  n ' 

Mr.  RUOOLES  contended 
tant  to  eoniider  thenperti 


the  jadiciary  at  Vk  nrlj  period.    In  aniwer  to  •  \ 
qaesiion  from  Mr.  MiLLBAiheMid  those  reports 
would  be  farnished  by  the  printers  this  aAer- 
noon. 

Mr.  JORDAN  thought  the  judicial  depart- 
ment was  the  next  in  order  after  disposing  of 
the  executive  and  the  legislative.  It  was  evi- 
dent that  all  the  18  reports  from  standing  com- 
mittees could  not  be  considered  in  the  time  al- 
lowed to  ihem.  Gentlemen  were  disposed  to 
consider  every  question  gravely,  both  in  com- 
mittee and  in  Convention,  and  he  should  like  to 
know  where  they  were  to  land  on  the  Ist  No- 
vember next.  It  was  important  that  they 
should  first  dispose  of  those  prominent  questions 
which  had  brought  them  together,  and  it  they 
had  then  any  time  to  spare  they  might  add  the 
fancy  constitution  making  to  the  substantial. 
He  hoped  also  that  when  they  took  up  this  judi. 
cial  department  gentlemen  would  be  found  in 
their  seats.  He  hoped  the  gentleman  from 
Herkimer  (Mr.  Hoffman)  would  neglect  his 
business  at  New  York  for  a  time,  and  give  them 
his  attention  in  the  Convention  on  this  import- 
an   question. 

Mr.  HOFFMAN  in  part  agreed  with  the  pre- 
mises  of  the  gentleman  from  Columbia,  but  dis- 
sented from  some  of  his  conclusions.  He  a. 
greed  that  they  should  attend  to  the  business 
which  called  them  together,  and  what  was  it? 
He  spoke  of  the  discontent  occasioned  for  years 
by  our  legislation,  and  yet  the  Convention  had 
left  that  department  substantially  what  it  was. 
The  efforts  for  a  new  judiciary  were  but  of  yes- 
terday. He  gave  preference  to  the  reports  of 
Messrs  Loomis  and  Cambreleno,  on  the  sub- 
ject of  banks  and  chartered  companies.  He  dif- 
fered from  the  gentleman  from  Columbia  on  the 
question  of  finance,  which  that  gentleman  seem- 
ed to  suppose  might  be  deferred.  It  was  the 
abuses  arising  out  of  that  subject  which  brought 
them  together  this  day.  He  did  not  underval- 
ue a  good  judicial  system,  but  they  should  first 
find  remedies  for  the  evils  which  had  brought 
them  together  and  then  they  might  go  to  the  ju- 
dicial department,  and  to  others  of  less  impor- 
tance. In  reference  to  the  allusion  to  his  ab- 
sence, he  said  sickness  in  his  family  had  kept 
him  away  for  a  few  days,  but  he  intended  to  be 
present  when  the  important  subjects  were  under 
discussion.  Banking  and  special  charters  were 
questions  which  should  be  taken  up  without 
much  delay,  and  he  hoped  no  loss  of  time  would 
be  allowed  in  discussing  them. 

Mr.  TALLMADGE  contended  that  resolu- 
tions on  the  subject  of  the  mode  of  business 
were  not  debateable. 

Mr.  RICHMOND  did  not  agree  with  gentle- 
men that  this  Convention  was  not  goihg  to  get 
through  its  business,  and  therefore  that  the  re- 
port of  the  judicial  department  should  be  taken 
up  firsl.  He  hoped  the  laymen  would  have  an 
opportunity  to  consider  it,  before  being  called 
upon  to  vote  upon  it.  The  public  had  manifest- 
ed some  impatience  at  the  delay  of  the  judiciary 
committee  in  making  its  report ;  and  if  it  had 
taken  them  so  long  to  make  the  report,  it  sure- 
ly would  require  some  time  to  enable  laymen 
to  understand  it.  He  was  willing  to  give  hit 
aid  in  disposing  of  it  before  the  close  of  the 
session,  but  he  did  not  consider  it  the  subject  of 


primary  importanee.    K^ 
rights  was  of  some  impoz- 
pie  had  no  xights  there  c<^ 
a  judiciary.  ^ 

Mr.  STETSON  said  it 
impossible  to  consider  all 
close  of  the  Convention  ; 
tion  of  financial  reform  i»^^  - 
Constitutional  Reform  wj 
and  he  thought  it  ought  nnvj 
a  point  of  order.    Ir  mig*  r 
sued  by  gentlemen  who  d  t 
tion,  to  get  rid  of  it  on  a  p  < 
not  agree  with  the  f^ntl^ 
that  many  topics  which  so  s^ 
consider  were  "fancy  worli^ 

Mr.  JORDAN  had  nev^a 
"  fancy  work."  He  thoug:  F" 
very  important,  but  he  wl9 
most  important  first,  and  tka£ 
as  they  had  time. 

Mr.  STETSON  resumed, 
portance  of  many  subjects 
lendar.    He  hoped  they  wc»  ^ 
their  order,  or  at  all  event  --*  ^^ 
consider  the  subject  of  fin^»  -^^ 
the  judiciary.  ^^«- 

Mr.  RHOADES  moved  tm  --^^ 
jecl  on  the  uble.  .^  - 

Mr.  BASCOM  called  for     *  -^ 
and  there  were  yeas  IS,  nayas     _ 

Mr.  CAMBRELENG  spo^*^!^ 
of  having  some  order  of  b  n^^TI 
the  loss  of  time  which  was  at*^^^^ 
ing  resolutions  to  arrange  pri^^  ^ 
His  parliamentary^  experiencg  ^ 
that  more  business  was  done  i  ^^^ 
than  in  the  two  first  of  a  8e«»  ^^..gg^ 
they  should  get  through  all  tl^  ^^ 
they  must  have  an  order  of  busi  ^^^ 
ed  from  the  gentleman  from  D  «^^ 
sired  at  once  to  take  up  the  re/'^^ 
cial  Department,  especially  wh^"-^^ 
that  committee,  aAer  six  weeks'  ^ 
only  agreed  to  report,  and  had  n^ 
subject  matter  reported. 

Mr.  KIRKLAND  defended  lh«^ 
miltee.    He  said   they  had  agre^^^^^^ 
of   Law  and    Equity  Jurisdlcli<>^ 
other  points,  which  certainly  wer^ 
importance. 

Mr.  MANN  was  opposed  to  the 
king  precedence  of  the  financial  qii 

Mr.  STETSON  called  for  the  y^" 
on  Mr.  RuGOLEs'  motion,  andthcr-^ 
5S,  nays  46,  as  follows: — 

AY KS— Messrs.  Archer,  Ayranlt,  F.  ^ 
Backus,  Baker,B^scom,  Bcrgen,Bouck|B9'^ 
Bruce,  Burr,  i).  D.  Campbell,  Candte,  " 
Cook,  Crocker,  Danii  Dodd,  Dorlon,  Gr^ 
Hdwley,  Holchkim.  G.  Hanlington,  Hyde,  ^ 
ble,  Kimlnnd,  Mc.Nlit,  Marvin,  M«iwell  r 
ris,  Nicholas,  O'Conor,  Parish,  Palters^ 
Kugglent  bears^Smiih,  R.  Speacer,  Slant ^ 
Stow,  Siroiif,  Tallmadge,  J.  J.  Taflar.  . 
SchoonhoTen,  Waierbarf,  Wiibeeh,  Wo»<' 
Yaw^er,  Young,  Yoangt^ss. 

NAYS— Messrs  Augel,  BrayUm,  Car* 
Campbell,  jr.,  Chatfleld,  Clark,  Clyde,  CoS> 
Coddeback,  Uanforth,  Flanders,  Harrison 
man,  Hont.  Hunter,  A.  Hualington,  Kemia< 
Loomis,  Mann,  McNeil,  Mellls,  Pennlm* 
Porter,  Powers,  President,  Ricbmond,  Ri^^ 
Saliajtary,  Sanlord,  BhaW|  Sheldon,  tOiep^ 
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pie  during  their  eoBtiBvaBee  In  oflee  (except  for  a  ju- 
dicial oAee),  ■hail  he  rold.  Tlief  ■h4il  aol  hare,  aad 
are  decUred  incapable  of  receiring,  any  appointing 
power  (except  the  power  to  license  practitioners  in 
iheir  courts,  and  to  appoint  referees  and  other  proper 
persons  to  aid  injudicial  proeeediogs). 

i  16.  All  judicial  offlcers  except  jnsiices  of  the  peace, 
mar  be  remored  from  offlee  by  joint  resolution  or  both 
houses  of  the  legislature,  if  two-third*  of  all  the  mem* 
here  elected  lo  both  branches  concur  therein ;  but  no 
such  removal  shall  be  made  unless  the  party  complain- 
ed  of,  shall  have  been  served  with  a  copy  of  the  com- 

filaint  agtlnst  him,  and  Itare  had  an  opoiortunlty  of  be* 
ng  heard  in  his  defence.  The  cause  or  such  removal 
shall  first  be  agreed  on  by  two-thirds  of  all  the  meoi* 
hem  elected  to  both  brandies  and  entered  on  the  jour- 
nals of  bjth  houses,  and  on  the  question  of  agreement 
or  removal  the  ayes  and  noes  shall  also  be  entered  on 
the  journals  of  both  houses 

$  17  Surrogates  shall  bold  their  offices  for  four  yrars,, 
aad  shall  be  elected  by  the  qualified  electors  of  Um 
■e?  eral  counties. 

^  18.  The  justices  of  the  peace  in  office  when  this 
constitution  ukes  effect,  shall  remain  and  continue  In 
oflice  for  the  residue  of  the  terms  for  which  they  were 
respeelifely  elected,  and  ihev  shall  continue  to  be 
el*'cied  in  the  manner  and  hold  their  ofllccs  for  the 
term  prescribed  in  the  present  constitution. 

Mr.  WORDEN  briefly  explained  the  provi. 
tioas  of  his  plan.  He  proposed  to  abolish  the 
Court  for  the  Correction  of  Errors,  nnd  to  sub- 
ititute  in  its  place  n  court  to  consist  of  a  chief 
justice  and  nine  associate  justices — abolish  the 
Court  of  Chancery,  and  to  substitute  a  Court 
of  Equity,  under  the  control  of  the  legislature, 
to  consist  of  not  less  than  five  judges.  In  regard 
to  the  Supreme  Court,  he  proposed  to  make  it 
consist  of  no  less  than  nineteen  judges,  a  chief 
justice,  and  twelve  associate  justices,  who  shall 
be  divided  into  four  classes  of  three  each. — 
The  first  class,  in  which  shall  be  the  chief  jus- 
tice, malting  a  class  of  four  judges,  shall  hold 
terms  in  bank  for  two  years  ;  the  other  nine  jus- 
tices  to  hold  circuits  and  special  terms  for  the 
hearing  of  non-enumerated  motions,  givine  to 
the  legisatirre  power  to  convene  any  other  of  the 
classes  to  hold  terms  in  bank  wherever  the  busi- 
ness shall  require  it.  He  proposed  to  divide  the 
state  into  &vt  judicial  districts,  of  which  the 
city  and  county  of  New  York  shall  be  one,  and 
to  provide  for  the  holding  of  circuit  courts  in 
each  of  the  districts,  for  the  trial  of  issues,  to 
be  held  by  one  of  the  justices  of  the  Supreme 
Court.  The  Court  of  Oyer  and  Terminer  to  be 
held  as  they  now  are.  The  judicial  districts, 
except  that  consisting  of  the  city  and  count]jr  of 
New  York,  to  be  subdivided  so  as  to  make  eight 
districts,  for  each  of  which  there  shall  be  a  pre- 
siding judge ;  and  in  each  county  two  county 
judges  to  be  elected,  who  with  the  president 
judge  shall  constitute  the  Court  of  Common 
Pleas.  He  proposed  so  to  form  the  system  that 
the  equity  courts  shall  be  remodelled,  leaving, 
however,  the  difficult  and  delicate  duty  to  the 
legislature  to  adopt  the  reforms  that  may  be- 
come expedient.  He  proposed  to  abolish  mas- 
ters and  examiners  in  chancery,  and  to  leave  all 
testimony  taken  before  one  of  the  judges  of  the 
court  of  equity,  or  the  president  judge  of  the 
common  pleas,  so  that  the  vast  expense  of  ta- 
king testimony  may  be  done  away  ;  nnd  leaving 
it  to  the  legislature  to  provide  by  law  for  the 
decision  of  cases  in  chancery  before  n  president 
judge  of  the  common  pleas,  or  any  judge  of  that 
court.  He  would  have  the  courts  in  the  city  of 
New- York,  at  they  now  are,  leaTiag  to  the  le- 
fisUtore  power  over  thoie  eoortt.  For  the  pur- 


pose of  diiposing  of  the  equitr  bmineti 
city  of  New- York,  he  proposed  to  JeaTe 
ist  with  two  officers,  who  shall  have  the 
^hieh  he  proposed  to  confer  on  the  pi 
fudges  of  the  common  pleas  in  the  sevei 
tricU.  Such  was  briefly  the  plan  he  suli 
In  regard  to  the  election  of  judges,  Ihei 
already  two  propositions  before  the  C 
tioQ — and  he  begged  leave  to  say  a  won 
judicial  power  of  the  state  was  in  its  nat 
character  totally  dilTerent  from  the  i^^ 
aad  executive.  Its  variance  was  essenti 
bE>th  of  those  departments.  While  both 
gi&lature  and  the  executive  should  responi 
to  tbe  public  will,  the  judiciary  was  i 
branch  of  our  government  by  which  ind 
rights  were  to  be  determined  and  settled 
d&mecktal  principles  which  can  not  or  sho 
ehnnse  or  alter,  whether  one  man  stand  i 
&itioa  lo  the  people  or  the  people*  in  opi 
to  one  man.  In  that  consists  the  digni 
tltncj  snd  purity  of  the  judiciary  systi 
mu^i  not,  therefore,  be  made  to  depend 
caprice  or  fluctuation  of  either  public  or 
opidioa.  He  believed  it  was  possible  ti 
a  system  for  an  elective  judiciarr  on  a  ta 
better  plan  than  that  reported  by  the  n 
of  the  committee,  and  hence  he  had  not 
to  ihal  precisely.  He  had  now  only  to  s 
the  pole  star  to  guide  them  was  to  have 
dietary  independent,  as  far  as  possible, 
influence  of  any  exciting  questions  that 
arif^e  in  the  other  departments  of  the  | 
men  I,  or  amongst  the  people  at  Urge,  so  I 
dividual  and  public  rights  may  be  set 
great  and  fundamental  principles. 

On  motion  of  Mr.  TALLMADGE  the 
wag  referred  to  the  committee  of  the  who 
ordered  to  be  printed. 

ORDER  OP  BUSINESS. 
The  report  on  the  order  of  busineas  wi 
again  taken  taken  up. 

Mr.  MANN  proposed  further  to  chan( 
LooMis's  report,  by  making  No.  Five  stn 
Four.  It  embraced  the  question  of  inten 
provemcnts,  &c.    Carried. 

Mr.  CHATFIELD  moved  to  make  the 
of  the  judiciary  committee  the  special  on 
next  Monday  week.  He  protested  agains' 
eompeUed  to  act  upon  a  report  before 
printed  and  laid  on  the  table.  Above  all 
report  upon  which  this  gigantic  commitb 
spent  six  weeks.  He  could  not  foreshndc 
ref^ult  of  the  vote  just  taken.  It  might  fa 
it  was  the  result  of  a  coalition  between  i 
high  legal  gentlemen  with  those  who  we 
posed  to  all  reform  on  the  subject  of  the 
ceSf  lo  take  up  so  much  of  the  time  of  thi 
VEQtioa  with  this  subject  that  the  go-by 
be  given  to  others. 

Mr.  BROWN  said  it  was  in  vain  Ibr  | 
men  to  say  that  we  had  time  enough  to 
the  work  before  us.  True,  much  businei 
done  in  the  last  mouth  of  a  legislative  si 
but  it  was  always  badly  done.  He  pre 
agninit  the  impuution  thrown  out  by  Mr 
He  desired  above  all  other  things  that  thii 
lioD  of  finanees  should  now  be  settled.  1 
had  apprehensions  as  well  as  that  gentlcn 
When  we  saw  the  gentlcmna  Iran  Otsei 
trodUBUig  into  the  CoATeDtiiMii  the  pet^ 
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*  tiUariMi  ke  had  fetred  theie  great  qaea- 
f  tbe  jadiciary  mad  of  the  fiaaaceg  woold 
vded  off  and  lost  altogether.  Bat  he  did 
LOW  hat  the  rote  he  had  jostgiveB  waa 
,  aad  if  the  pending  motioa  was  with 
.he  woold  BsoTe  to  recoasider  the  vote 
kea. 

TILDEN  regarded  the  vote  jost  taken  as 
•Btoas  one.  It  was  a  rote  giviag  prece- 
to  the  report  of  the  judiciary  committee 
eariyall  other  questions  which  had  called 
>areatioa  iato  existence.  It  was  perfect- 
»rioas  that  the  report  of  the  committee  had 
sa  priated,  aor  was  the  subject  embraced 
e  moat  important,  or  even  a  prominent 

origiBating  the  popu!ar  demand  for  a 
atioB,  in  pursuance  of  which  each  of  them 
a  seat  ia  that  house.  He  went  on  too,  to 
at  oa  the  character  of  the  majority  by 

the  vote  was  carried.  He  said,  take 
he  members  of  the  committee,  aad  how 
vere  there  left  who  were  not  opposed  to 
•rmf 

MILLER  called  to  order.  The  geaUe- 
ts  questioning  the  motives  of  members. 
riLDEN  pn^eeded  after  some  ezplana- 
ad  been  made,  and  contended  that  if  the 
f  boaiaess  adopted  by  the  committee  was 
1,  there  was  danger  of  their  post- 
i  important  subjects  of  reform  to  a 
which  would  preclude  their  full  coasid- 

PATTERSOX  wished  to  call  attention 
latiaets  before  us.  We  had  voted  to- 
make  this  judiciary  report  number  3  in 
er  of  business.  It  was  now  alleged  that 
lald  be  taken  up  to-day.  This  would  de- 
ery  much  upon  the  length  of  speeches 
n  the  order  of  business.  Mr.  P.  showed 
this  should  be  made  a  special  order  for 
f  next,  it  would  then  be  behind  all  un- 
l  bosiness,  and  might  not  be  considered 
!«  weeks  firom  that  time.  The  Conven- 
tonld  understand  this  matter  before  re- 
the  vote  just  taken. 

ElUGGLES  explained  his  object  in  the 
he  had  made,  and  expressed  his  opposi- 
the  consideration  of  the  report  on  the  fi. 
before  that  on  the  judiciary.  Many  oth- 
bers  had  a  like  desire,  which  was  an 
sad  honorable  desire,  to  come  to  the  con- 
OB  of  the  judiciary  question,  free  from 
iag  likely  to  arise  from  the  discussion  of 
»r  question. 

FORD  AN  opposed  the  postponement  of 
iciary  reports  to  so  late  a  day  as  Monday 
ind  went  on  to  urge  that  some  other  rea- 
st  exist  for  desiring  this  postponement 
at  members  had  not  read  them.  All  of 
been  supplied  with  newspapers,  by  the 
e  of  the  Convention,  and  if  all  had  not 
em  there,  he  ventured  to  say  that  two- 
if  the  electors  had.  He  could  account 
geatleman  from  Otsego  not  haviog  read 
fraoi  the  great  burthen  which  fell  upon 
anlaiaing  his  own  report  on  the  state 
I.  Ha  ar^  that  these  reporu  should  be 
ID  as  Mon  as  the  one  now  pending  was 
sd  of,  and  then,  if  gentlemen  desired  fur- 
as,  they  eould  he  made  anfiaished  busi- 
Bd  kept  withia  the  control  of  the  body. 


.Mr.  J.  disdaimed  haTiag  entered  into  a  eombi* 
aation  or  intrigue  to  give  a  precedeace  to  these 
judiciary  reports.  He  kaew  of  no  such  combi- 
natioB  or  coaspiracy ;  aad  aay  such  imputation 
upoa  him,  came  from  thoae  who  did  not  know 
him.  And,  for  one,  he  could  say  that  on  this 
great  subject  of  the  finaaces,  he  came  here  with 
as  hearty  a  wiUingaess  and  desire  to  have  them 
brought  forward  aad  eoasidered.  as  the  subject 
of  the  judiciary.  And  whea  that  great  subject 
came  up,  he  intended  to  bestow  the  same  honest 
attention  and  thought  upon  it ^  that  he  had  sought 
to  give  to  the  judiciary  question.  Not  that  he  ia- 
tended  to  speak  upon  it— for  he  waa  not  one  of  the 
corps  of  gentlemen  here  who  stood  charged  with 
every  subject  that  can^  up,  and  whoae  business 
seemed  to  be  not  only  to  repeat  over  what  others 
had  said,  but  what  themselves  had  said — and 
thus  keep  back  ideas  which  others  might  have 
broached  perhaps  to  advantage,  had  not  the  pa- 
tience of  the  body  become  fagged  out  from  the 
eternal  debate  about  every  thing  and  nothing.— 
Mr.  J.  was  ready  to  go  on  with  this  great  sub- 
ject of  fioance.  He  had  looked  over  the  report 
and  had  already  considered  the  subject.  There 
were  many  things  in  the  report  which  he  admir- 
ed, and  the  necessity  of  which  he  was  impress- 
ed with.  Aad  he  would  almost  give  up  the  ju- 
diciary, the  great  anchor  of  the  state,  if  he  tho't 
its  consideration  first  would  give  the  financial 
question  the  go-by.  But  he  trusted  the  order 
assigaed  to  these  reports  would  be  adhered  to— 
aad  last  that  the  judiciary  report  would  not  be 
postponed  to  thu  of  finance,  in  which  there 
probably  was  combustible  material  enough  to 
rouse  a  feeling  here  incompatible  with  a  calm 
and  proper  discussion  of  the  question  of  the  ju« 
dicary. 

Mr.  LOOMIS  said  he  could  easily  account  for 
the  character  of  the  vote  taken  this  morning, 
aad  which  had  beea  so  often  alluded  to,  without 
presuming  any  concert  of  action.  It  resulted 
from  the  degree  of  importance  which  gentle- 
men of  dififerent  modes  of  thinking  gave  to  the 
one  subject  or  the  other.  The  order  of  business 
which  he  had  recommended  to  the  body,  was 
arranged  without  reference  to  his  own  prefer- 
ences— for  he  couki  say  that  he  had  devoted 
three  hours  to  the  subject  of  judicial  reform, 
where  he  had  one  to  the  subject  of  finance.  His 
aim  was  to  facilitate  business — and  he  supposed 
that  whilst  the  subject  of  the  judiciary  would 
probably  draw  out  the  most  debate,  there  were 
other  matters  of  engrossing  interest  on  which 
the  public  mind  was  better  settled,  aad  which 
would  require  less  time  to  adjust  here — and  that 
these  should  be  disposed  of  first.  At  the  same 
time,  he  preferred  to  make  no  special  orders, 
but  to  adhere  to  the  order  laid  down  heretofore. 
Mr.  L.  concluded  by  moving  to  postpone  this 
subject  until  to-morrow. 

Mr.  CHATFIELD,  in  order  to  meet  objec- 
tions, sent  up  a  proposition  making  the  judiciary 
reports  the  special  order  for  Monday  the  17th 
inst.,  10  o'clock,  then  to  take  preeedence  of  all 
other  orders  of  business.  Mr.  C.  went  on  to  ex- 
plain a  remark  which  seemed  to  have  given 
offence  in  certain  qaarters.  He  did  not  intend  to 
charge  that  there  was  a  eombination  between 
the  judietary  canunittce  aad  any  party  here.  He 
intended  to  angr  that  the  jndkiary  cowuUee  d0- 
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Pnyer  by  the  Rer.  Mr.  Miuu. 

Bfr.  DANA  presented  a  memorial  on  the  sub- 
ject of  the  cmnnl  policy.  Referred  to  the  com- 
mittee of  the  whole  haring  in  charge  that  sab- 
ject. 

SALT  DUTIES. 

Mr.  WORDEN  offered  the  following  which 
was  agreed  to,  after  some  explanations  between 
Mr.  TOWNSEND  and  the  mover  :— 

Resolfvdf  That  the  Comptroller  be  requested  to  far- 
nUh  to  this  Conrention  a  statemeni  of  the  amoant  of 
salt  duties  received  ie  eech  year  by  the  state  prior  to 
the  TCar  18I7,  and  the  amonnt  of  specific  sppropria- 
tioDs  oat  of  such  dutiesi  sod  the  objecu  of  such  appro- 

XriatioBi,  sad  of  the  yesri  in  which  they  were  made.— 
Iso.  a  statement  of  the  nett  amonpt  of  Mit  duties 
reeeived  Into  the  sute  treaiurf  siace  the  year  ISSC— 
Alto,  a  sUtement  of  the  smoaat  of  anctioa  duties  re- 
ceived ia  each  year  bjrthe  sute  prior  to  the  year  I8i7,aiid 
the  amonat  ol  specific  appropriatioas  out  of  such  da- 
tieS|  and  the  objects  of  such  appropriations,  and  of  the 
years  in  which  they  were  made.  Aleoi  a  statement  of 
the  nrtt  adioant  of  anctioa  duties  received  la  each 
year  by  the  state  since  the  year  ItM. 
STATE  OFHCERS. 

The  Convention  then  took  up  the  report  of 
committee  No.  six,  at  amended  in  committee  of 
the  whole. 

The  pending  question  was  on  striking  out  the 
4th  section  providing  for  the  election  of  inspec- 
tors of  state  prisons. 

Mr.  LOOMIS  thought  these  oflleers  would  be 
incompetent  to  the  duties  devolving  on  them. — 
If  one  were  to  reside  at  each  prison  he  would 
take  the  place  of  the  keeper ;  but  on  the  con. 
trary  they  would  have  to  be  travelling  hundreds 
of  miles  from  prison  to  prison  and  could  not 
then  be  able  to  remove  all  the  evils  of  which 
complaints  were  made  respecting  the  discipline. 
He  thought  benevolent  persons  could  be  found 
in  ihe  neighborhoods  of  our  prisons  who  would 
undertake  the  inspection  of  them  at  a  small  re- 
muneration, without  having  the  ap|K>intment  of 
the  officers  of  the  prisons.  He  saw  no  benefit 
to  be  derived  from  this  provision,  nor  anything 
but  ev^.  As  a  legislative  act  he  would  not  a^ 
dopt  it,  much  less  as  a  constitutional  provision. 

Mr.  PERKINS  defended  the  provision.  He 
believed  it,  if  adopted,  would  be  of  great  ser 
vice  to  the  people  of  the  state.  It  was  wrong 
to  say  that  this  would  take  from  the  legislature 
all  contr(»l  over  the  internal  police  of  th'e  prison. 

Mr.  LOOMIS  said  this  section  gave  to  thein- 
fipectors  ab»olute  control  over  the  prisons,  and 
the  le<;islature  would  have  no  right  to  interfere. 

Mr.  P1::KICINS  was  very  much  misUken  if 
any  such  interpretation  could  be  put  upon  the 
section.  He  read  and  commented  upon  the  lan- 
gua<;e,  contending  that  it  was  not  open  to  the 
objection  urged .  But  if  gentlemen  wished  this 
guarvle-j  farther,  he  would  have  no  objection. — 
If  it  was  true,  as  alleged,  that  prisoners  left  the 
state  prison  uniformly  worse  than  when  they 
went  there,  it  certainly  was  a  strong  argument 
that  the  present  system  was  very  defective.  He 
doubtel  not  but  what  our  prison  system  was  in 
its  infancy,  and  that  great  improvements  would 
be  made  hereafter.  But  how  the  election  of 
these  inspector»  would  interfere  with  the  adop- 


not  see.  He  believed  the  present  tTstem,where 
local  boards  were  surrounded  with  extraneous 
influences,  having  persons  dependent  upon  them 
for  political  patronace,  would  be  the  greatest 
barrier  in  the  way  of  any  such  reform.  He  eon- 
tinned  his  remarks  at  length  in  (kvor  of  the  sec- 
tion. 

The  notion  to  strike  out  was  lost,  ayes  30, 
noes  61. 

Mr.  STETSON  moved  to  add  a  provision  that 
the  three  managers  of  the  Sute  Lunatic  Asy- 
lum at  Utica,  shall  be  elected  in  like  manner 
and  with  like  powers  ;  also  the  eommissioners 
of  health  at  New  York.  Mr.  S.  said  he  offered 
this  to  aid  in  destroying  the  central  power  of 
appointment  which  now  exists. 

The  amendment  was  lost. 

Mr.  PERKINS  moved  to  add  afler  the  word 
"  therein"  in  the  12th  line  the  words  **  subject 
to  such  regulations  as  shall  be  prescribed  by 
law."    Agreed  to. 

The  section  as  amended  was  agreed  to. 

The  fiAh  section  was  then  read. 

Mr.  CHATFIELD  moved  to  restore  the  words 
"  State  Engineer  and  Surveyor/'  in  the  3d  and 
4th  lines.    Asreed  to. 

Mr.  MARVIN  moved  to  strike  out  the  5th 
section,  in  relation  to  the  Canal  Board,  fcc 

Mr.  CHATFIELD  opposed  the  motion  ;  and 
the  Convention  refused  to  strike  out. 

Mr.  WORDEN  moved  an  additional  section 
as  follows : — 

"  The  powers  and  duties  of  the  commissi  wrrs  of  the 
Land  office,  of  the  Canal  Fundi  the  Caaal  ComaalMioii- 
ert  and  ihe  Caaal  Board  shall  be  prescribed  and  recu- 
lated  by  law." 

Mr.  W.  said  his  design  was  to  make  these 
several  boards  elective  and  place  them  uniier 
the  control  of  the  people.  One  of  these  boards 
had  the  control  of  large  sums  of  money,  amount- 
ing sometimes  to  $3,000,000  per  annum.  The 
legislature  should  have  power  to  prescribe  the 
duties  of  these  officers,  which  might  inclodf  the 
mode  of  keeping  the  money  in  their  charge,  free 
from  peculation. 

Mr.  KIRKLAND  thought  the  section  propo- 
sed  would  not  accomplish  the  objeet  the  gentle- 
man had  in  view. 

Mr.  WORDEN  said  if  his  friend  from  Oneida 
was  right  the  provision  could  do  no  harm.  He 
simply  wished  it  to  be  affirmatively  ezpre»ed 
in  the  Constitution  that  these  officers  are  under 
the  control  of  the  legislature. 

Mr.  KIRKLAND  said  the  Canal  CommisiioD- 
ers  were  now  required  to  give  bail  to  the  amount 
of  $20,000,  and  they  are  prohibited  from  holding 
more  than  $10^000  at  any  one  time. 

Mr.  WORDEN  said  be  alluded  to  the  Com- 
missioners of  the  Canal  Fund. 

Mr.  R.  CAMPBELL  jr.  objected  that  thia. 
would  require  the  legislature  to  reflnaet  all  ths 
laws  how  in  existence  on  these  subjects. 

Mr.  BAKER,  to  obriate  this  objection,  mffft&L 
to  amend  by  adding  the  words,  "  as  they  aov^ 
•«re,  or  hemiter  may  be,"  beftn  the  werd^  i 
"  prescribed,"  he.  '• 

Mr.  VAN  8CH00NH0VEN  eonteaded  thia.^  j 


tiou  of  any  now  and  improved  aysteai,  ho  eooJd  I  thia  pnmaion  wm  wholly 
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legitltture  bid  full  power  oTcr  all  subjects,  per. 
sons  aod  bodies,  where  tbe  constitutioa  did  not 
expressly  prohibit  them  to  act.  By  organising 
these  boards,  we  did  not  say  they  might  do  just 
what  they  pleased. 

Mr.  LO0MI8  also  objected  to  the  section  as 
unnecessary. 

Mr.  SALISBURY  desired  to  inquire  if,  incase 
tbe  begistature  should  require  of  oHe  of  these 
officers  a  bond,  and  he  should  refuse  to  comply, 
the  legislature  could  then  declare  his  office 
vacant  f 

Mr.  CHATFIELD  had  no  doubt  they  would 
have  that  power. 

Mr.  WORDEN  thought  he  could  see  why 
there  should  be  some  objection  to  this  pron^ion 
in  certain  quarters.  He  was  surprised  to  see  it 
coming  from  his  friend  from  Oneida.  The  his- 
tory or  the  action  of  some  of  these  boards  dur- 
ing the  past  few  years,  would  prove  the  neces- 
sity of  this  provision.  There  was  now  a  board 
known  as  the  Commissioners  of  the  Canal  Fund. 
Now  if  we  lecognise  the  organisation  of  this 
board  in  the  constitution,  we  confer  upon  it  all 
the  immense  powers  it  now  exercises.  In  our 
present  constitution  we  simply  said,  in  relation 
to  the  Supreme  Court,  that  it  should  consist  of  a 
chief  justice  and  two  associate  justices.  And 
yrt  it  was  held  that  this  court  possessed  all  the 
power  exercised  by  the  Supreme  Court  as  it  was 
organised  prior  to  1821.  This  is  a  parallel  case. 
Mr.  W.  would  point  to  what  this  Canal  Board 
had  done.  They  had  assumed  to  do  certain  acts, 
which  they  contended  pledged  the  faith  of  the 
State,  and  laws  had  been  vetoed  because  they 
threw  upon  that  Board  duties  which  were  in- 
consistent with  what  they  had  before  assumed 
to  themselves.  It  was  claimed  in  and  out  of  the 
Legislnture,  that  the  Canal  Board  possessed  pow- 
ers beyond  the  reach  of  the  Legislature.  Now 
he  would  put  this  question  at  rest  and  say  in  the 
Constitution  that  the  Legislature  should  have 
power  to  control  the  action  of  this  Board.  He 
had  seen  enough  of  its  action  during  the  past 
five  years  to  convince  him  of  the  necetfsity  of 
this  provision.  The  arguments  to  the  contrary 
went  for  nothing,  for  they  were  only  based  on 
the  assumption  that  this  was  unnecessary.  It 
could  not  possibly  do  harm. 

Mr.  VAN  SCHOONHOVEN  inquired  if  the 
gentleman  ever  knew  of  a  case  where  the  Go- 
vernor vetoed  a  bill  upon  the  ground  that  the  Le- 
fislntnra  had  not  the  power  to  legislate? 

Mr.  WORDEN  said  he  was  well  acquainted 
with  the  history  of  Legislatures  for  years  past, 
mud  he  did  know  of  cases  in  which  the  Canal 
Bonrd  had  declared  that  they  were  not  under  the 
eontrol  of  the  Legislature. 

Mr.  VAN  SCHOONHOVEN  had  known  of 
BO  casfl  where  a  bill  had  been  vetoed  on  the 
gronnd  he  had  stated.  He  had  known  that  bills 
had  been  returned  on  the  ground  that  there  was 
aa  implied  faith  against  iu  passage.  If  this 
asaeadment  should  pass,  he  believed  it  would 
lead  to  dilBealties  in  deciding  upon  #e  powers  of 
the  Lcgialature  to  prescribe  the  powers  and  du- 
ties of  these  Boards.  A  bill  might  be  introdu- 
ccU  for  fkm  parpose  of  restricting  them  in  some 
particaUrs,  whea  some  member  would  rise  and 
qacstka  the  aathority  upon  which  the  law  was 
based.    B J  the  seetioa  almdj  adoptsd,  mertly 
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artificial  boards  were  created,  which  were  at  all 
times  under  the  control  of  the  Legislature,  and 
theie  needed  no  special  grant  of  power  to  the 
Legislature  to  make  it  doubtful. 

Mr.  BAKER  would  attempt  to  obviate  ano- 
ther objection  which  had  been  urged.  He  pro* 
posed  the  following  substitute  for  the  entire 
section  moved  by  Mr.  Woxdbk  :— 

The  powers  and  duties  of  the  rctpeeilTe  boardt,  aad 
ofthestveral  oflleers  in  this  ariicls  menilonod,  thall 
be  such  as  now  are  or  hereafter  may  he  prescribed  by 
law. 

Mr.  WORDEN  accepted  the  amendment. 

Mr.  PERKINS  continued  the  debate.  He  did 
not  consider  the  section  as  absolutely  necessarv. 
but  if  a  fair  doubt  could  be  raised,  he  would 
vote  for  the  section.  The  section  was  adopted, 
36  to  30. 

Mr.  PERKINS  offered  the  following  addition- 
al section  :-— 

Tbe  Governor,  Lieut.  Oovemor  and  Chief  Jattiee  of 
the  Court  of  Appealt,  shall  conttitttie  a  eommltslon 
fur  hearintand  fan 
of  embrtBlementi 
other  malvtraailoB 
diciAl)  whose  powekvana  nuiivs  aiv  not  locaii  «uu  who 

•hall  be  elected  at  geaetal  elections.  They  •hall  have 
power  at  all  times  to  compel  tbe  attendance  of  ft  it- 
nesses  and  tlie  production  of  papers ;  to  ezaialae  booksi 
aceonuui  acts  and  omissions  of  such  oAeers.  They 
owy,  under  such  recuiatioas  as  shall  be  prescribed  by 
law,  remove  snch  olBccrs  aad  appoint  others  in  their 

Cla-  es :  but  before  any  sueh  officer  shall  be  rsraovcdi 
B  shall  be  fUrolshed  with  a  copy  of  tbe  eharass  made 
ag4iDst  himi  aad  be  heard  la  IjIs  defence.  Upoo  the 
removal  «if  any  snch  oAcert  a  copy  of  the  eharces  and 
the  evidence  taken  in  support  or  the  sam<  shall  be* 
flled  la  the  ofllce  of  the  Seereury  of  Sute.  Olliocrs 
appolatM  by  any  body  or  board  of  pablle  ofltoers  may 
be  removed  under  snch  regulations  as  may  be  pr^ 
scribed  by  law. 

Mr.  P.  addressed  the  Convention  at  some 
lenRth  in  favor  of  this  amendment. 

Mr.  PATTERSON  thought  this  section  as  it 
read,  conflicted  with  one  that  had  already  been 
adopted.  He  woujd  prefer  that  this  sectioa 
should  be  printed  before  passing  upon  it.  He 
suggested  that  course  to  the  gentleman. 

Mr.  PERKINS  was  perfectly  indifferent  as  to 
the  disposition  of  his  proposition. 

Mr.  PATTERSON  had  no  intention  to  avoid 
a  vote  on  this  amendment.  But  ns  they  had 
made  so  many  material  alterations  to  the  re- 
pott,  he  proposed  to  have  it  reprinted  with  the 
amendment  of  Mr.  Psbkins,  before  they  finally 
passed  the  whole.  He  moved  to  lav  the  report 
and  amendment  on  the  table,  and  that  they  be 
printed.    Agreed  to. 

Mr.  VANSCHOONHOVEN  moved  a  recon- 
sideration of  the  vote  adopting  sectioa  0,  which 
lies  on  the  uble  with  the  report. 

RIGHTS  A.ND  PRIYILEOBS. 

The  committee  of  the  whole  resumed  the  coa- 
sideratioa  of  the  report  of  tbe  eleventh 
committee,  Mr.  MARVIN  in  the  chair. 

The  pending  question  was  oa  the 
Mr.  BASCOM  to  insert  the  words  ''  and  ^ 
eal"  aAer  the  word  '*  social "  ia  the  teeoai 
of  the  first  lectioB.    The  seetiea  worn  at 
thus: 

"II.  Meaarsbynatuie  ftet 
hi  thsir  social  letetions  eatltlM 

Mr.TALLMADOE,ai 
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tion  of  the  prorisions  of  this  article.  He  said  it 
was  discussed  iA  committee  with  gfeat  freedom, 
and  the  majority  agreed  to  every  section;  and 
the  out-Toted  minority  yielded  with  good  tem- 
per. He  commended  the  spirit  in  which  the 
committee  bad  conducted  its  deliberations.  He 
said  at  the  opening  of  the  business  of  the  com- 
mittee there  was  presented  to  it  the  bill  of  rights, 
consisting  of  nearly  three  pages  of  the  Revised 
Laws;  but  the  committee  thought  that  matter 
had  better  be  left  untouched  by  this  Convention. 
The  majority  had  inserted  the  two  first  sections, 
which  were  mere  abstractions,  which  might  be 
rejected  without  injury  to  the  article.  At  the 
proper  time,  he  should  move  to  strike  oat  those 
sections.  The  third  section  had  been  altered 
simply  by  striking  out  the  words  ''  or  the  judg- 
ment of  his  peers.''  He  pointed  out  those  sec- 
tions which  were  incorporated  into  the  consti- 
tution of  1777,  and  afterwards  into  that  of  1821 
from  Magna  Charta,  which,  for  the  benefit  of 
the  lay  members,  he  explained  to  b=  that  char, 
ter  of  British  liberties  which  was  wrested  from 
the  despotism  of  the  Sovereign,  by  the  Barons, 
in  1215,  the  great  epoch  of  British  freedom,  and 
the  commencement  of  the  freedom  now  enjoyed 
in  the  civilized  world.  He  mentioned  the  fact 
that  this  historical  event  was  commemorated  by 
the  monument  leading  from  London  to  Windsor 
Castle,  a  simple  inscription  of  the  memorable 
period  being  preserved  on  a  boulder  stone.  Af- 
ter a  period  of  nearly  600  vears  had  elapsed, 
came  the  declaration  of  independence  of  this 
country  at  a  result  of  the  first  declaration  of  in- 
dependence— ^Magna  Charta— and  hence  he  jus- 
tified the  incorporation  of  these  sections  in  our 
constitution.  He  said  it  might  be  pleasing  to 
see  the  progress  of  time  in  liberal  principles;  by 
turning  to  section  three,  which  was  as  follows: 

"  No  member  of  this  slate  thall  be  ditfranchiMd,  or 
deprived  or  the  rights  or  privileges  secared  to  any  cit- 
isen  thereof,  nnlest  by  the  law  of  the  land :" 

And  then  to  section  13,  of  the  constitution  of 
1777,  the  difference  would  be  seen.  In  the  la^ 
ter  the  citizens  were  spoken  of  as  the  ''  sub- 
jects'* of  this  state,  showing  at  that  time  they  had 
not  got  the  phrases  of  Uberty.  The  words 
which  the  committee  had  stricken  out  "  or  the 
judgment  of  his  peers,"  the  committee  thought 
an  unmeaning  phrase,  which  if  reported  now 
would  bespeak  a  distinction  whsch  we  do  not 
recognize.  He  should  however  hereafter  move 
an  amendment  of  the  section  by  striking  out 
the  words  **  unless  by  the  law  ol  the  land,"  and 
insert  a  substitute  which  he  had  prepared,  to 
restrain  the  legislature  in  its  actions  on  individ- 
ual flights.  He  next  passed  to  the  4th  section, 
which  guaranties  the  trial  by  jury.  The  old 
section  the  committee  had  altered  by  introduc- 
ing the  words  *'  right  of  "  before  the  words  '^  tri- 
al by  jury  ";  the  object  being  to  enlarge  the  ex- 
pression, but  from  the  views  x>f  the  committee, 
he  expressed  his  dissent.  He  also  expressed 
his  belief  that  the  Sjrstem  might  be  rendered  less 
oppressive  on  jurorsi  by  diminishing  the  num- 
ber required  in  the  trial  t>f  certain  cases.  Pas- 
•ing  on  to  the  9th  section  he  pointed  out  an  ad« 
*'  ion  which  the  commhtee  had  made  to  secure 
a  p«rty  on  trial  the  risht ''  to  appear  in  per- 
nd  with  conntd."  This  was  found  neees- 
f  is  eontequeace  of  certam  ancient  judffes 


having  prohibited  an  accused  party  appear- 
ing in  person  when  he  appears  by  counsel.— 
The  committee  thought  a  person  on  trail  should 
be  allowed  to  take  part  in  his  own  defence  even 
when  aided  by  counsel.  The  addition  in  the  12th 
13th  and  14th  lines  he  explained  to  be  neceftsary, 
illustrating  it  by  an  example  from  proceedings 
in  a  ease  of  usury.  The  words  introduced  were 
**  nor  in  any  case  to  subject  himself  to  a  penalty 
or  forfeiture,  or  any  loss  or  deprivation  in  the 
nature  of  a  penalty  or  forfeiture,"  which  were 
inserted  after  the  words,  **  no  person  shall  be 
subject  to  be  twice  put  in  jeopardy  for  the  same 
offence,  nor  shall  he  be  compelled  to  be  a  wit- 
ness against  himself  in  any  criminal  case."  He 
said  no  man  should  be  compelled  to  be  put  in 
peril  even  in  the  capacity  of  a  witness.  The 
tenth  section  relates  to  the  trial  by  jury.  He 
recounted  the  struggles  rei-orded  in  history  to  ob- 
tain the  freedom  of  the  press,  from  a  period  an- 
terior to  the  publication  of  Junius's  letters  and 
the  mobs  of  London,  coming  down  to  the  efforts 
of  Fox,  the  British  statesman,  and  to  the  argu- 
ments of  Hamilton  and  Spencer  in  this  capitol 
on  the  trial  for  libel  of  Mr.  Croswell,  father  of 
one  of  the  reporters  of  this  Convention,  when 
the  great  Hamilton  put  forth  all  his  mighty  en- 
ergies to  destroy  the  old  and  now  exploded  max- 
im, "the  greater  the  truth,  the  greater  the  libel." 
In  the  Convention  of  1821 ,  the  article  in  rela- 
tion to  libel  was  incorporated  into  our  Constitu- 
tion, which  allowed  the  truth  to  be  given  in  ev- 
idence to  the  jury,  they  to  judge  of  the  law  and 
the  fact.    He  considered  that  section  as    the 

Sroudest  monument  of  liberty  we  possessed. — 
Ml  in  the  recent  cases  of  Ubel  in  which  Mr. 
Cooper  had  been  engaged,  circumstances  had 
occurred^  which  showed  a  necessity  for  (he  a- 
melioration  of  the  law  of  libel.  The  committee 
were  unanimous  in  favor  of  such  amelioration, 
but  a  majority  out-voting  him  had  inserted  the 
words  *'and  in  civil  actions."  Mr.  T.  had  dif- 
fered f^om  them,  not  because  he  was  opposed 
to  amelioration  but  because  he  leared  this  would 
abridge  the  privileges  of  the  del^ndant.  He 
gave  his  views  of  the  operation  of  this  amend- 
ment, remarking  that  he  believed  the  section 
was  broad  enough  in  the  present  Constitution. 
But  any  member  who  could  suggest  an  amend- 
ment that  would  secure  all  the  privileges  of  the 
citizen  in  this  particular,  should  have  his  sup- 
port. The  11th  section  which  relates  to  the 
taking  of  private  property  for  public  use,  had 
been  amended  by  a  provision  that  the  legisla. 
ture  shall  provide  for  determining  the  damage, 
when  the  property  is  taken  for  the  use  of  the 
state.  Also^  that  the  legislature  may  provide 
for  the  opening  of  private  roads  in  case  a  jury 
of  freeholders  shall  determine  the  road  necessa- 
ry. The  committee  had  also  provided,  to  obvi- 
ate  the  complaints  now  made  of  inability 
to  obtain  compensation  after  it  has  been  as- 
sessed and  execution  issued,  that  the  compen. 
sation  shall  be  *'  first  made  therefor,"  so 
that  time  wuld  not  be  loht  and  expense  incurred 
in  useless  luigation.  The  provision  in  relation 
to  private  roads  was  made  to  guard,  by  the  Con- 
stitution, against  what  was  deemed  an  erroneous 
principle  which  had  been  established  by  a  re- 
cent decision  of  the  Supreme  Court,  aa  fouad  ia 
Hill'g  reperti.    Mr.  T.  next  came  to  the  12tk 
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sectioa,  which  prohibits  the  imprisonment  of 
witnesses  in  criminAl  cases.  The  committee 
were  ananimous  in  this.  He  pointed  out  the 
gross  wrongs  now  perpetrated.  In  point  of  truth, 
witnesses  entering  complaints  were  imprisoned 
more  days  than  the  persons  accused  by  them  of 
crime.  Jt*  the  witness  was  transient,  or  unable 
to  give  bail,  the  magistrate  imprisoned  him. 
Then  came  the  lonsc  delays  of  the  law,  the  poor 
witnessess  in  the  mean  time  suffering  in  jail  with- 
out a  friened  to  help  or  pity.  Mr.  T.  referred 
to  the  laws  authorising  such  commitments.  He 
would  not  impugn  the  motives  of  the  magistrates 
who  had  acted  under  this  law.  Now  for  the 
practice.  These  gentlemen  rogues  were  an  or- 
ganized corps  and  came  to  the  rescue  of  each 
other.  They  knew  the  laws  much  better  than 
counsel,  and  honest  men  who  paid  their  debts 
and  Ftaid  at  home.  Residents  of  New  York 
and  the  other  large  cities  would  ^o  unharmed. 
But  the  traveller  from  a  distance  when  crossing 
the  ferry  to  New  York  was  almcut  sure  to  lose 
hi^  pockctp book,  unless  he  keptnis  hand  on  it 
coBtiDually.  Now  for  the  result.  The  pick- 
pocket  hands  the  pocke^book  to  a  confederate 
who  IS  ready  to  go  his  bail.  But  the  poor  non- 
rfsident,  who  has  been  rubbed,  has  no  friends, 
and  he  must  so  to  jail,  while  the  rubber  is  at  large, 
being  bailed  by  his  accomplice,  who  holds  the 
pocket-book  in  pledge.  That  was  one  beautiful 
operation  of  our  pre:>ent  criminal  jurisprudence. 
Mr.  T.  would  cite  one  or  two  of  the  many  in- 
stances of  gross  outrages  which  had  been  com- 
mitted under  this  clause  authorising  the  impris- 
onment of  witnesses.  Three  villains  committed 
a  rape  upon  a  woman,  just  north  of  the  city  of 
Albany,  in  what  are  called  the  Patroon's  woods. 
She  was  a  cook  upon  one  ol  the  canol  boats, 
and  was  therefore  considered  by  the  magisirate 
a  transient  person  ;  and  upon  her  en'eriog  com- 
plaint against  the  villains,  she  was  committed  to 
the  jail  m  this  city,  while  the  rascals  were  ena- 
bled to  obtain  bail,  and  had  never  been  brought 
to  trial.  That  poor  woman  lay  in  jail  jfi/lteffi 
months^  and,  until  through  the  intervention  of 
himself,  as  chairman  of  this  committee,  she  was 
at  length  set  at  liberty.  Not  only  was  our  state 
disgrace  with  such  a  law,  but  he  would  refer 
to  similar  scenes  in  other  states.  In  Baltimore, 
a  rape  was  committed  by  eight  desperate  vil- 
lains  upon  a  poor  German  girl,  who  had  been 
but  a  short  time  in  that  city.  She  was  in  com- 
pany with  her  cousin,  who  strove  all  in  his  power 
to  protect  her  from  outrage,  and  was  himself 
badly  beaten.  Behold  tne  result.  The  poor  girl 
and  her  protector  were  imprisoned,  while  the 
eight  villains  obtained  bail,  and  were  at  large. 
Eighteen  months  passed  by  before  one  of  them 
wai  brouf  ht  to  trial ;  and  during  all  this  time 
the  poor  witnesses  were  compelled  to  associate 
in  jail  with  rogues  and  felons.  The  one  tried 
was  convicted,  but  after  three  or  four  days*  im- 
prisonment, he  was  pardoned.  The  witnesses 
were  atill  leA  in  jail,  until  rescued  by  the  Ger- 
man Society,  when  the  city  of  Baltimore  paid 
the  jouttg  nuin  $100  and  the  girl  $50,  for  the  de- 
leauon  of  eighteen  months.  The  thirteenth  sec- 
tion relates  to  imprisonment  for  debt,  &c. — the 
committee  deeming  it  proper  to  make  it  a  consti- 
ttttional  provision.  But  if  it  were  deemed  pro- 
per to  leave  it  to  the  kgitUUire,thii  section  conld 


be  stricken  out  The  fourteenth  section  relates 
to  the  rights  of  married  women,  which  he  ex- 
plained at  some  length  ;  also  the  nature  of  the 
marriage  contract,  as  viewed  at  different  periods 
and  in  different  countries.  The  latter  sections 
of  this  article,  he  said  it  was  not  necessary  to 
explain,  inasmuch  as  they  were  taken  from  the 
old  constitution. 

The  question  recurreu  on  the  amendment  pro- 
posed by  Mr.  Bascom,  to  insert  the  word  **  po. 
litical  and''  before  **  sociaP'— so  that  it  should 
read, 

'<Men  are  byiUtiuiv  tree  and  independent,  and  ia 
ihHr  political  and  social  relations  entitled  to  equal 
rights.'* 

Mr.  BASCOM  asked  if  we  had  really  come 
to  a  period  in  our  history  when  men  dared  not 
by  their  votes  say  that  men  were  entitled  to 
equal  political  rights  ?  He  hoped  at  all  events 
to  have  the  opportunity  to  record  his  vote  in  fa- 
vor of  that  single  proposition. 

The  amendment  was  lost,  33  to  42. 

Mr.  BURR  moved  to  strike  out  the  section 
and  insert  the  following : — 

*'  All  men  are  created  free  and  cqoai,  and  endawed 
by  their  crraior  with  certain  inaWenabIc  rights— amnnc 
thete  are  life,  liberty  and  the  ourtnit  of  happiness." 

Mr.  B.  need  not  say  that  this  was  a  quotation, 
nor  need  he  say  where  he  found  it.  He  trusted 
he  need  not  urge  its  adoption. 

Mr.  BAKER  moved  to  strike  out  "  social" 
and  insert  "  political."    Carried. 

Mr.  CROOKER  moved  as  a  substitute  for  the 
1st  section  the  whole  of  the  firat  clause  of  the 
Declaration  of  Independence. 

Mr.  J.  J.  TAYLOR  suggested  that  the  whole 
of  that  Declaration  should  be  inserted !  [Laugh- 
ter.] 

Mr.  LOOMIS  raised  the  question  whether  a 
motion  to  strike  out  would  not  take  precedence 
of  these  to  amend.  It  was  hardly  worth  while 
to  be  spending  time  upon  the  section,  if  the 
wish  of  the  Convention  was  in  favor  of  striking 
the  whole  out,  as  he  believed  It  was. 

The  CHAIR  decided  that  the  friends  of  the 
section  had  a  right  to  perfect  it  before  taking 
the  question  on  striking  out. 

Mr-  LOOMIS  appealed,  but  the  CHAIR  was 
sustained. 

Mr.  HARRIS  then  appealed  to  gentlemen  to 
withdraw  their  amendments,  and  allow  a  vote  to 
be  taken  on  striking  out. 

Mr.  HOFFMAN  did  not  regard  this  section  as 
a  mere  abstraction.  In  all  Governments,  the 
governing  class  might  apply  rules  to  othere  that 
they  would  not  apply  to  themselves.  This  had 
not  been  usual  in  this  country.  But  in  another 
part  of  this  report,  our  attention  was  called  to 
a  class  of  cases  where  this  rule  bad  been  depar- 
ted from.  By  the  common  law,  a  woman  was 
regarded  as  a  human  being,  and  entitled  to  dow- 
er, if  she  could  sUnd  out  against  conveying  it 
awajr  under  the  chastisement  of  a  rod  of  certain 
size  in  the  hands  of  the  husband.    Br  ^ 

duction  of  the  Roman  civil  law,  t\ 
Chancery  contrived  to  restore  a  mm 
to  the  condition  of  a  human  being, 
some  rights  of  property  real  and  ] 
the  management  of  it,  under  the  i 
trustees.  In  1830,  by  accideat  ei 
Legialatore  passed  a  law  whichtti 


480 


a  married  tnmiiii  back  to  tlie  conditidii  in  whidi 
she  was  at  common  law.  The  Legislature,  how- 
ever, at  the  ensuing  session  restored  the  former 
law,  and  did  to  some  extent  elevate  the  condi* 
tion  of  the  married  woman,  but  not  to  the  degree 
required  by  the  wants  of  a  highly  eivilized  so- 
ciety. When  he  first  read  this  section,  he  sup- 
posed it  was  intended  to  assert  the  principle  that 
the  non-TOting  classes  in  this  State  should  hold 
their  rights  nnder  the  same  laws  as  those  who 
were  voters— and  if  it  could  be  made  to  do  that, 
it  might  be  of  great  practical  use.  But  there 
were  other  cases  requiring  the  application  of 
this  rule — which  he  might  allude  to ;  but  he 
would  barely  mention  one.  and  that  was  where 
the  rights  of  property  or  those  who  were  not 
residents  nor  voters  came  nnder  the  jurisdiction 
of  our  laws,  and  was  subject  to  impositions  and 
taxes  to  which  that  of  a  resident  was  not  ex- 
posed, and  to  the  injury  of  trade.  But  if  we 
were  to  proceed  with  mere  abstractions,  he  took 
very  little  interest  m  it.  He  supposed  this  was 
intended  to  reach  the  class  of  difficulties  to  which 
he  had  alluded. 

Mr.  BRUCE  went  for  the  amendment,  and  he 
Was  at  a  loss  to  account  for  the  disposition  to 
strike  out  the  section.  He  should  like  to  know 
if  it  wut  an  abstraction  to  assert  what  the  rights 
of  this  people  are.  This  was  a  government 
where  the  power  rested  with  the  people;  and 
Very  properly,  the  first  section  made  the  broad 
declaration  that  all  men  are  by  nature  free  and 
independent.  And  had  this  doctrine  for  which 
our  fathers  bled  become  a  mere  abstraction  ? — 
And  yet  we  were  met  on  one  hand  with  the  de- 
claration that  this  raised  the  question  of  color  ; 
and  on  the  other,  that  we  had  nothing  to  do  with 
social  rights,  and  an  efibrt  was  made  to  confine 
the  remark  to  political  rights.  Was  that  a  true 
sentiment  ?  Were  we  prepared  to  say  here  that 
we  would  deal  with  nothing  but  political  rights? 
He  trusted  we  should  recognize  somewhere  the 
doctrine  of  equal,  political,  social  and  religious 
rights. 

Mr.  CHATFIELD  would  like  to  see  a  little 
addition  to  the  amendment.  It  might  be  a  mat- 
ter of  taste,  and  he  wanted  it  to  express  what 
it  was  designed  to.  After  the  word  "  rights'' — 
insert,  "without  regard  to  color." 

Mr.  O'CONOR  :<-Will  the  gentleman  accept 
an  amendment — "age  or  sex"? 

Mr.  CHATFIELD  :— Oh  certainly. 

Mr.  WORDEN  remarked  that  this  amount*^ 
to  the  recognition  of  a  principle  which  no  man 
dare  deny— but  of  what  practical  use  was  it? — 
It  protected  no  individual.  There  was  nothing 
practical  or  operative  in  it.  And  he  submitted 
whether  it  was  not  better  to  strike  out  these  two 
sections — and  not  to  engraft  our  abstractions  on 
the  constitution.  When  we  came  to  practical 
questions,  he  would  aid  to  the  best  of  his  abili- 
ty in  giving  effect  to  this  great  principle. 

Mr.  CROOKER  said,  that  in  ofiering  the 
amendment  now  under  consideration,  he  had  not 
designed  to  say  a  single  word  in  support  of  it. 
He  desired  to  offer  it,  in  order  that  he  might  in 
Convention  have  an  opportunity  to  bring  it  to  a 
direct  and  formal  vote.  He  should  not  now 
hste  arisen,  but  for  the  course  of  remarks  pnr- 
"Med  by  several  members  of  the  Convention.— 
Tifty  had  tooneed  tftn  taeadiuit  w  u  ab- 


■tnction.    Aid  had  it  come  to  this  7  Was  this 
amendment  indeed  a  '*  mere  abstraction  f"    Sir, 
(said  Mr.  C.,)  the  author  of  the  language  of 
that  amendment  recived  the  highest  regard  and 
respect  of  the  age  gone  by*    Very  many  at  this 
day,  whO)  in  by-gone  times,  entertained  but  Ii^ 
tie  reprd  for  him  when  in  life,  are  now  fore- 
most m  shouting  applause  to  his  memory.  Much 
has  beea  said  in  praise  of  the  act  of  the  Barons 
of  Englajid,  at  Runnymede,  when  they  extorted 
from  toe  British  monarch  the  Magna  Charta  of 
Britiah  liberty.    Sir,  the  time  and  place  and  oc- 
casion that  gave  bii*th  t«)  the  language  of  my 
ameadmteit,  was  as  holy  as  that  at  Rnnnymede. 
The  body  of^  men  who  put  it  forth,  were  as  much 
devoted  to  hunaa  liberty.    The  publication  of 
these  sentiments  was  the  first  act  in  the  grand 
drama  that  led  to  the  freedom  of  our  country. 
From  the  sentiments  contained  in  this  '*  mere 
abstraction,"  flowed  the  free  institutions  of  this 
land.    Were  the  venerable  men  whose  names 
appear    in    this    instrument,   (holding  up  the 
Declaration  of  Independence,)    only    publish- 
ing a    "mere    abstraction"    to    the   world?— 
We  pride  ourselves  upon  the  fact  that  our  conn- 
trv  is  the  only  asylum  of  oppressed   humanity. 
We  have  thrown  open  our  arms  to  embrace  eve- 
ry foreigner  of  Europe.     We  have  spent  four 
weeks  of  the  time  of  this  Convention  in  striking 
out  the  word  nafire,  in  order  to  open  the  doors 
of  the  executive  mansion  to  the  forei^  emi- 
grant.   Sir,  all  this  is  well.      I  can  go,  and  de- 
sire to  adopt,  the  amendment  of  the  gentleman 
ftom  Otsego,  "without  regard  to  color."     I  am 
opposed  to  distinctions  that  rest  upon  no  better 
foundation.    But  with  all  our  boasted  equality, 
we  deny  to  a  portion  of  our  citizens  any  partici- 
pation in  some  of  our  denrest  political  rights.— 
Thev  are,  it  is  true,  in  numbers,   a  small  and 
feeble  race.    They  are  ni»t  foreigners  who  come 
to  us  asking  a  boon.    They  were  born  and  bred 
upon  our  soil.      And  here  in  the  home  of  their 
birth  we  dare  to  deny  them  the  sacred  right  of 
suflrage,  on  account  of  the  shade  or  color  of  the 
skin.     Whence,  sir,  do  m  e  derive  the  power  to 
deny  to  that  oppressed  race  the  enjoyment  of 
that  sacred  right  7    Have  not  they  just  as  much 
right  to  deny  It  us.    It  is  might  and  power  alone 
that  gives  right.    It  is  the  robber's  right.    But  I 
confess  that  I  was  not  prepared   to  bear  it  de- 
clared in  this  hall  that  the  principles  of  the  de- 
claration of  independence  are  mere  abstractions. 
If  we  have  indeed  come  to  this — if  we  have,  as 
a  people,  adopted  this  sentiment,  we  have  very 
far  departed  from  the  "  iaith  once  delivered  to 
the  saints."     We  have  lost  sight  of  the  princi- 
ples of  equal  rights,  and  our  government  is  in- 
deed a  despotism. 

The  committee  here  rose  and  reported  pro- 
gress, and  the  Convention  took  a  recess. 

AFTERNOON  SESSION. 
Mr.   CHATFIELD'S  amendment  to  insert 
"  without  refard  to  color,"  in  Mr.  Caooxxn's 
amendment,  was  agreed  to. 

Mr.  CROOKER'S  amendment  was  then  agreed 
to. 

Mr.  BURR'S  amendment  was  lost. 

Mr.  MANN  then  Aioved  to  strike  Oat  the  ea- 
tlkv  seetioa,  as  amended. 

Mr.  BA8C0M  h0|p6d»  iuMt  te  i 
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been  to  well  amended  on  the  motion  of  the  fe»- 
tleman  from  Otsego,  that  it  wonid  not  be  atriek^ 
en  oat. 

The  motion  to  atrike  out  prevailed.  Ayea  4ii 
noes  19, 

The  ii  aection  waa  read  as  follows : — 

f  t.  AH  poUtieal  power  Is  iohereot  in  the  people. 

Mr.  CROOKER  moved  to  strike  it  ont. 

Mr.  RICHMOND  hoped  that  a  aeetion  eoa* 
taining  so  important  a  principle  in  solbw  wagnds 
wonld  not  be  stricken  out.  He  had  heavd  it  of^ 
ten  asserted  in  this  body  and  elaewhert,  that 
the  legislatare,  and  not  the  people,  wu  omni^ 
otent.  He  woald  like  to  hafe  it  deeided  where 
the  power  did  actoallj  rest.  There  had  been 
an  opinion  prerailiag  for  the  hat  ten  years  that 
the  legislature  had  the  right  to  uke  lands 
which  the  state  had  given  widi  good  warranty 
deeds  to  one  person,  and  give  them  to  another. 
The  power  to  take  lands  had  been  given  to  cor- 
porations—a power  which  he  considered  very 
doabtfnl.  There  was  a  lurking  fear  among 
those  people  who  have  lived  upon  these  legisla. 
tive  graau,  that  there  was  not  so  much  consti- 
tutional right  in  such  things  after  ail.  He  was 
•orry  to  aee  an  attempt  here  to  give  more  pow. 
er  to  the  legislature  to  favor  these  chartered 
companies.  When  this  question  came  up  dis- 
tiactl^.  he  would  be  found  voting  against  it.-» 
And  if  it  waa  submitted  to  the  people  who  live 
upon  the  route  of  travel  through  the  centre  of 
the  state,  nine-tenths  of  them  would  be  found  | 
with  him.  He,  therefore,  considered  it  as  hie 
right  to  stand  up  in  their  behalf,  and  against  al- 
lowing these  chartered  companies  to  trample 
apon  the  rights  of  the  yeomanry  of  the  state. 

Mr.  LOOMIS  concurred  fully  with  the  gen- 
tleman from  Genesee,  and  would  be  ibund  going 
ihoulder  to  shoulder  with  him  in  defending  pri- 
Tste  rights  against  the  encroachments  of  char, 
tered  monopolies.  He  hoped  too,  that  the  gen. 
tleman  would  go  with  him  in  another  proposi- 
tion, and  that  was  that  there  were  a  great  many 
things  which  were  true,  but  which  it  was  not 
proper  to  insert  in  the  Constitution.  He  moved, 
therefore,  to  amend,  so  that  it  would  read,  "  alL 
political  power  is  not  inherent  in  the  legisla- 
ture." 

Mr.  STRONG  said  the  gentleman  from  Gen. 
esee  seemed  to  have  a  great  deal  of  trouble  a- 
bout  this  little  section.  He  seemed  to  think 
that  if  this  little  thing  was  retained  here  we 
should  never  have  another  railroad  in  this  state. 
The  gentleman  had  made  the  same  speech  over 
and  over.jigain  here  on  the  subject  of  railroads 
taking  private  property.  The  gentleman  ought 
lo  be  excused  for  this,  as  the  Tonawanda  rail- 
road raa  through  his  wood-land  ;  and  no  doubt 
the  gentleman  thought  this  little  section  would 
iktop  the  locomotive  Uiat  came  to  his  land.  If 
the  geatlemaa  would  wait  until  we  came  to  the 
proper  place,  his  speech  would  be  better  timed. 

Mr.  SWACKHAMER  was  proceeding  to  re- 
nark  npoo  the  motion,  when 

Mr.  WORDEN  rose  to  a  question  of  order. 
It  waa  not  in  order  to  insert  matter  in  a  propo* 
ution  which  would  entirely  change  its  charac- 
irr.  He  hoped  the  gentleman  would  withdraw 
iis  nasendment. 

Mr.  LOOMIS  withdrew  his  amendment,  aAer 
I  Aytaf  that  |m  had  proposed  it  onlj  to  mfet  thf 


views  of  the  gentleman  from  Cknesee.     H« 
should  vote  to  strike  out  the  section. 

Mr.  HUNT  proposed  the  following  substi- 
tute :— 

4  s  The  lights  of  mea  are  the  gifts #f  Ood,  and  are 
sacred.  Tbe  first  dotj  of  OovemdOTI  is  to  protect 
them,  the  second  to  let  them  alone. 

Mr.  WARD  begged  the  gentleman  to  with- 
draw  this. 

Mr.  HUNT  wonld  do  so  if  it  gave  rise  to  de- 
bate. 

Mr.  CROOKER.  Anything,  though  it  come 
from  God,  will  raise  a  debate  here. 

Mr.  RICHMOND,  in  reply  to  Mr.  SraoNo, 
here  said  that  the  matter  aJluded  to  had  been 
settled  two  years  ago,  and  had  left  no  feding  on 
his  part,  that  could  influence  his  action  here  or 
elsewhere. 

Mr.  HUNT,  undersUnding  that  the  Conven- 
tion did  not  wish  to  discuss  abstract  proposi 
tions,  withdrew  his  amendment. 

The  second  section  was  then  stricken  out. 

Mr.  HARRISON  moved  the  foUowing  as  a 
substitute  for  the  seotion  stricken  ont  :— 

4  9.  The  political  power  of  a  state  is  lahefent  In  the 
people  thereof,  and  the  Instltntions  of  government  are 
derived  from  their  autborltf  and  most  be  created  for 
their  benefit  and  protection. 

Negatived. 

The  third  section  was  read,  as  follows  >- 

4  S.  No  member  of  this  state  shall  be  disfranchised, 
or  deinrlved  of  aor  of  the  rights  or  privileges  sec  area 
lo  anr  dtiseO)  unless  bf  the  law  of  the  land 

Mr.  TALLMADGE  proposed  an  amendment, 
but  after  some  explanations  with  Mr.  WOR- 
DEN,  assented  to  a  substitute  proposed  by  that 
gentleman,  as  follows : — 

4  S.  No  citizen  or  member  ol  this  state  shall  be  dIs- 
fmncblsed  or  deprived  of  anf  rights,  privileges  orfran* 
ebises  bf  anv  thing  eonuiaed  in  this  coastitntion,  nor 
shall  any  vested  righu  or  remedies  be  divested,  det 
troyed,  or  uken  away  in  any  manner  whatsoever,  ex- 
cept upon  the  verdict  of  a  Jury,  rendered  according  to 
due  course  of  law  in  a  civQ  aeiioa  or  in  a  public  pro- 


secution and  in  pursuance  of  some  general  law  of  the 
land  promulgatM  prior  to  the  act  or  matter  alleged 
as  the  cause  of  such  action  or  prosecution 

Bfr.  WORDEN  explained  the  effect  and  in- 
tent  of  the  amendment,  to  be  to  prohibit  the  pas- 
sage of  laws  acting  retrospectively  upon  reme- 
dies as  well  as  rights,  and  to  effect  also  the  ob- 
ject which  the  gentleman  from  Genesee  was  aim- 
ing at. 

Mr.  NICHOLAS  said  although  the  amend- 
ment of  his  colleague  (Mr.  WoaoEN)  had  been 
assented  to  by  the  chairman  of  the  committee 
(Mr.  Tallmadob,)  he  Mr.  N.  preferred  the  o- 
riginal  section  as  more  simple  and  concise  and 
equally  comprehensive,  except  that  the  amend- 
ment precludes  the  passage  of  ezpost  facto  laws. 
Now,  sir,  if  we  need  any  other  prohibition  of 
such  laws,  than  that  of  the  U.  S.  constitution, 
let  us  forbid  them  by  a  separate  section,  which 
will  not  require  more  than  one  or  two  lines  ii 
the  constitution,  and  retain  this  provision  in  thi 
plain  form  reported  by  the  committee,  which  if 
substantially  as  it  exists  in  the  conslitotlon. 

Mr.  LOOMIS  asked  the  mover  of  this  prop» 
sitioUf  if  an  office  was  a  franchise  ? 

Bir.  WORDEN  replied  in  the  negative. 

Mr.  LOOMIS :  Blackstone  thinks  it  is^ 

Mr.  WORDEN :  It  mny  eonuin  a  franduf 

tfr,  IiOOMIS  «oitinned,  A  eorpontaon  mi 
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ry  ;  btit  an  that  ke  kerc  proposed  wat  to  give 
the  legislature  power  to  prescribe  the  number. 

Mr.  BROWN  said  this  would  eive  the  legis- 
lata  re  absolute  and  uocontrollecT  power  over 
trial  by  jury.'  He  was  not  disposed  to  experi- 
ment on  that  right.  We  know  what  the  trial 
by  jury  is.  It  has  come  down  consecrated  by  a 
long  course  of  usage,  and  we  ought  not  to  make 
any  innovations,  unless  it  were  such  as  there 
were  no  doubu  about — such  as  were  clearly 
pointed  ont  by  wisdom  and  experience.  To  al- 
low the  legislature  to  prescribe  the  number 
would  be  to  tay  that  the  legislature  should  be 
entitled  to  say  that  a  jury  should  consist  of  one, 
two,  or  three,  or  any  other  number.  Now  in 
all  bis  experience  at  the  bar  for  twenty.five 
years,  he  had  found  that  the  present  number  of 
jurors  wa5  the  best  in  all  trials.  In  England, 
experiettce  had  taught  the  same  fact ;  and  un- 
less srme  better  reason  were  given  than  any  be 
had  yet  heard,  he  should  prefer  to  adhere  to  the 
old  rule,  than  to  try  innovations  which  would 
put  such  power  into  the  hands  of  a  small  num- 
ber of  the  legislature. 

Mr.  LOOMIS  said  the  argument  of  the  gen- 
tleman from  Orange  had  only  added  to  his  previ- 
ous convictions.  The  origin  of  the  trial  by  jury 
was  a  grant  from  the  sovereign  to  the  people;  and 
it  was  to  protect  their  personal  rights  from  the 
tvranny  of  the  king.  It  was  given  to  them  us 
their  security  that  they  should  be  tried  by  their 
peers.  But  who  was  our  sovereign,  against 
whom  we  are  to  be  protected  ?  The  legislatare 
is  our  sovereign  ;  but  he  had  no  fears  that  the 
legislature  would  ever  abolish  the  trial  by  jury, 
in  important  criminal  cases,  especially  in  state 
trials.  On  the  contrary,  it  has  been  extended 
to  many  eases  in  which  it  did  not  exist  in  our 
judicial  system,  and  it  was  now  proposed  to  ex 
tend  it  to  chancery  cases.  He  however  ol^jected 
to  the  wording  of  the  section  as  it  stood,  He 
could  not  agree  with  the  gentleman  from  Orange, 
The  legislature  should  not  be  prohibited  from 
remedying  the  great  abuses  which  we  had  seen 
growing  out  of  the  jury  system.  Large  amounts 
of  money  had  been  expended,  and  a  whole 
month  wasted  in  getting  a  jury  to  try  a  single 
person.  And  the  more  notorious  and  atrocious 
the  crime,  the  more  difficult  was  it  to  convict 
the  criminal.  Courts  had  held  a  man  incompe- 
tent  as  a  juror,  who  had  formed  even  an  opin- 
ion that  death  had  ensued.  Now  he  desired  that 
the  legislature  should  have  full  power  to  remedy 
such  abuses.  He  had  no- fear  that  they  would 
abuse  that  power.  He  was  in  favor  of  this 
amendment,  which  was  good  as  far  as  it  went ; 
bat  he  would  go  farther.  And  he  read  a  substi- 
tute, which  at  the  proper  time  he  should  offer. 

Mr.  STETSON  inquired  how  it  was  that 
since  1821  the  legislature  had  interfered  to 
change  the  number  of  jurors  1  There  were  but 
six  jurors  in  a  justice's  court,  and  since  their 
jurisdiction  had  been  increased  more  property 
was  affected  by  the  decisions  of  these  courts 
than  of  all  others. 

Mr.  WORDEN  agreed  with  the  gentleman 
from  Orange  that  this  right  of  uial  by  jury  was 
of  too  great  importance  to  be  assailed  in  any 
way  without  great  consideration.  It  had  been 
■aid  to  be  the  palladiom  of  individaal  rights,  and 
dotfbtleM  it  was  so.    The  trial  of  qncf tiont  of 


faet  by  twelve  men,  and  reqairiaf  tiiem  to  eon- 
cur  in  the  facts  whieh  are  to  deprive  a  man  of 
his  liberty  or  property,  is  the  great  safeguard 
of  individual  rights  ;  and  he  agreed  with  the 
gentleman  from  Orange  that  twelve  men  was  as 
few  as  the  rights  and  property  of  eitixens  omht 
to  be  entrusted  witii.  His  experience  had 
shown  him  that  there  are  times  when  even  ju- 
rors are  influenced  by  considerations  that 
swerve  them  for  the  tioM  from  a  right  determi- 
nation. In  such  cases  when  they  had  the  num- 
ber of  twelve,  they  were  very  sure  to  find  one 
of  that  number  who  would  take  a  li^ht  and 
proper  view  of  the  subject.  He  did  not  intend 
to  impeach  the  integrity  of  jurors— far  from  it. 
His  experience  had  shown  him  that  the  actions 
of  jurors  entitled  thom  to  commendation,  and 
he  only  wished  now  to  say  that  he  desired  that 
the  system  shonld  be  left  as  it  now  is.  He 
knew  it  was  an  onerous  duty  for  jurors.  He 
reeapitulated  the  cases  in  whieh  jurors  were 
called  upon  to  try,  and  showed  that  they  were 
often  called  from  their  homes  to  attend  the  trial 
of  causes  which  their  own  good  sense  told  them 
should  never  be  brought  into  court.  But  it 
should  be  remembered  that  imperfections  were 
attendant  upon  the  administration  of  all  human 
institutions.  When  great  rights  and  personal 
privileges  were  at  stake,  then  it  was  that  they 
were  protected  by  jury  trials.  He  would  not  nay 
but  what  the  Icaislature  had  the  power  to  de- 
crease the  number  of  jurors.  He  did  not  think 
such  a  decrease  would  be  advisable.  Bat  he 
would  leave  this  whole  question  to  the  sound 
discretion  of  the  lesisUture.  He  would  not  put 
this  clause  in  the  constitution,  for  it  would  in- 
vite such  changes.  Parties,  in  certain  cases, 
could  now  dispense  with  jury  trials,  nnd  submit 
their  causes  to  the  decisions  of  the  court.  Why 
not  leave  this  in  the  constitution  as  it  had  stood 
all  along?  It  had  worked  generally  well  and 
with  as  few  evils  as  could  be  auticip  ited  from 
any  mere  human  system. 

Mr.  O'CONOR  said  it  afforded  him  creat 
pleasure  to  concur  in  )he  view  taken  by  gen- 
tlemen of  so  much  experience  as  those  from  Or- 
ange and  Ontario.  He  thought  there  would  be 
but  little  difficulty  In  reconciling  the  scruples  of 
the  gentlemen  from  Herkimer  and  Clinton.  He 
trusted  that  this  subject  would  be  left  quite  as 
well  guarded  and  substantially  in  the  same  form 
as  it  existed  in  the  constitutions  of  1777  and 
1821.  He  believed  it  would  be  conceded  that  the 
right  of  trial  by  jury  was  the  right  to  be  tried 
by  twelve  men.  That  was  the  ancient  Saxon 
number,  and  this  should  always  continue  to  be 
the  number.  No  right  should  be  given  to  the 
legislature  to  make  it  any  less.  If  such  a  right 
was  allowed,  as  the  gentleman  from  Orange  had 
said,  they  would  have  a  right  to  reduce  it  to 
three  or  four,  or  even  to  one,  and  the  decisions 
by  boards  of  three  referees  might  be  denomina- 
ted trials  by  jury.  The  leieislature  have  never 
dared  to  make  any  other  jury,  properly  speak- 
ing, than  a  twelve  men  jury  ;  that  number  has 
always  been  sacredly  preserved.  The  justices' 
courts  had  never,  previously  to  a  late  period, 
had  any  jury;  the  legislature  had  given  them 
the  right  of  reference  to  six  men,  bat  it  was 
never  considered  to  be  a  ligitimate  jury  trial. — 
He   beUeyed  the  gentleiiia»  who  l^d   tpoken 
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woqU  bt  fwteiiMd  hj  the  ttronf  Toiee  of  thii 
house. 

Mr.  BASCOM  desired  to  say  one  word.  He 
was  glad  to  see  the  anxiety  manifiested  to  retain 
tbe  right  of  trial  by  jury,  and  if  gentlemen  de> 
tired  to  extend  tliat  right,  they  would  find  him 
going  with  them.  It  was  a  sacred  right,  and  it 
was  rather  unfortunate  that  the  people  had  not 
been  more  watchful  of  interference  with  this 
right.  He  would  call  attention  to  the  fact  that 
a  vast  amount  propertj  was  disposed  of,  with- 
out the  intervention  of  a  jury.  Look  over  the 
overshadowing  influence  of  that  court  which  re- 
pudiates jury  trials.  He  regretted  that  the  a- 
mendments  offered  yesterday  by  Messrs.  Cons- 
I.T  and  JoaoAN  had  not  been  adopted.  He  be- 
lieved the  legislature  had  exercised  this  right  of 
redneinf  the  number  of  jurors.  He  would  not 
•ay  but  what  that  was  an  infraction  of  the  coi> 
stittttion.  But  aAer  the  vote  of  yesterday iplac- 
ing  all  our  rishu  within  the  control  of  the  legis- 
lature, and  allowing  them  to  say  that  we  shall 
not  in  ceruin  cases  be  witnesfcs,  it  was  too  late 
to  talk  about  the  legislature  restricting  the  rights 
of  citizens  by  abridging  the  number  of  jurors. 
He  was  not  cert«in  that  his  own  amendment  was 
perfect.  It  might  be  well  to  confine  its  opera- 
ation  to  trials  in  civil  cases.  In  criminal  cases 
it  might  be  necessary  to  reuin  tbe  number  of 
twelve.  But  in  such  cases  of  mere  inquest  and 
such  like  matters  of  form,  he  thought  it  could 
be  done  as  well  with  a  less  pumber.  There  was 
a  great  expense  involved  in  these  trials  by  jury. 
In  the  county  of  Ontario  during  the  past  year, 
the  amount  paid  out  of  the  treasury  for  jury  fees 
vras  greater  than  the  entire  amount  of  verdicts 
rendered  by  them  in  civil  cases,  Mr.  B.  trusted 
this  important  subject  would  be  fully  considered 
and  that  the  correct  result  might  be  reached. 

Mr.  WORDEN  wished  to  sav  one  word  in  re- 
lation to  the  expenses  of  trial  by  jurors.  We 
had  a  series  of  inquiries  which  were  calculated 
to  mislead  in  regard  to  this  question.  Tbe  in- 
quiries had  been  to  find  out  those  expenses, 
compared  with  the  amount  of  judgments  render- 
ed, which  had  shown  a  great  disparity.  But  it 
had  been  overlooked  that  a  great  share  of  these 
ei(  peases  covered  the  trials  lor  criminal  offences. 
This  was  the  case  in  Ontario  county. 

Mr.  PORTER  desired  to  make  a  single  sug- 
gestion in  reply  to  Mr.  Loomis.  He  understood 
him  as  saying  the  only  object  of  jury  trial  in 
this  country  was  to  protect  the  individual  against 
the  letislature.  H?  (Mr.  P.)  understock,  on 
the  contrary,  that  here,  as  in  England,  the  ob- 
ject of  jury  trial  was  to  protect  the  citizen 
against  the  encroachments  of  the  judiciary.  In 
England  the  judiciary  was  but  a  branch  of  the 
monarchial  power  and  had  no  check  upon  its  ac- 
tion. It  was  very  much  so  here,  and  against 
the  encroachments  of  that  judiciary  he  would  in- 
terpose the  jurv  trial.  It  was  too  sacred  aright 
to  be  interfered  with,  and  he  accorded  entirely 
with  the  arguments  of  the  gentlemen  from  Co- 
lumbia and  New- York,  (Messrs.  Joxdan  and 
OToNoa.) 

Mr.  8TETS0N  enquired  if  a  case  was  with- 
drawn from  a  court  where  twelve  jurors  sat, 
and  was  given  to  a  court  where  six  jurors  only 
were  required,  whether  it  would  be  a  violation 
of  this  lection  7 


Mr.  aCONOR  aaid  it  would  be,  if  it  were 
done,  but  he  did  not  believe  it  was  done. 

Mr.  STETSON  went  on  to  show  how  the  le« 
gislature  had  violated  the  right  to  trial  by  jury, 
by  {giving  justices'  courts  jurisdiction  over  cases 
which  formerly  belonged  to  higher  courts;  and 
he  enquired  if  the  logislatore  were  thus  to  pro- 
ceed, where  the  security  of  this  right  to  the  ci- 
tixent  would  be?  If  as  the  gentleman  from  Ncw« 
York  8aid{  lets  than  twelve  was  not  a  jury,  then 
the  trials  in  justiees'  courts  were  not  jury  trials. 

Mr.  O'CONOR  said  again  that  when  six  men 
were  added  to  justices'  courts,  something  was 
given  and  nothing  taken  away.  The  trials  were 
previouidy  before  the  justice  alone. 

Mr.  STETSON:  Then  the  trials  have  been 
without  a  jury  because  the  jurisdiction  of  the 
courts  above  has  been  drawn  down  to  the  jus- 
tices' courts. 

Mr.  O'CONOR  hnd  not  examined  the  law 
which  applied  to  the  county  courts.  But  if  it 
was  as  the  gentleman  from  Clinton  had  said,  he 
hoped  the  countrv  members  had  taken  care  to 
carry  with  the  enlarged  jurisdiction,  the  right  ol 
trial  by  a  jury  of  twelve  men.  Whatever  the 
technicalities  of  this  section  might  be,  the  only 
practical  question  was  that  of  the  amendment  of 
Mr.  Bascom,  which  might  be  easily  decided, 
and  he  hoped  it  would  be  voted  down  without 
further  delay. 

Mr.  LOOMIS  was  opposed  to  the  amendment, 
because  the  adoption  of  additional  words  were 
sometimes  of  doubtful  intent,  and  might  be  sup- 
posed to  give  the  power  only  to  extend,  when  it 
was  designed  to  limit.  In  this  case  it  designed 
to  limit  tbe  number,  by  giving  the  legislature 
power  over  tbe  matter,  and  he  hoped  the  sec- 
tion would  be  permitted  to  remain  as  it  stood. 

Mr.  RHOADES  said  that  the  debate  thus  far 
had  been  CQtirely  confined  to  the  le^  gentle- 
men com  posting  a  part  of  this  Convention.  He  re- 
garded the  subject  as  an  important  one,  and 
should  venture  to  make  a  few  remarks  explana- 
tory of  his  OWD  views.  The  proposition  of  the 
gentleman  iVom  Seneca,  (Mr.  BAscoai )  bad  been 
sustained  principally  on  tbe  ground  that  the 
number  of  jurors  should  be  reduced  for  the  pur- 
pose of  saving  expense.  Mr.  R.  said  that  there 
were  considerations  involved  in  this  question, 
aside  from  having  the  rights  of  every  individual 
preserved  by  causing  them  to  be  submitted  and 
passed  upon  by  the  judgments  of  his  peers,  and 
aside  too,  from  that  if  having  a  jury  to  stand  as 
a  shield  to  secure  the  rights  of  the  people  a- 
gainst  the  encroachments  of  the  judiciary,  and 
to  protect  them  against  the  tendency  of  this 
branch  of  the  government  to  the  exercise  of  ar- 
bitrary power,  which  far  outweigh  any  argu- 
ments in  iavor  of  diminishing  expense.  The 
jury  keep  up  and  perpetuate  an  important  union 
between'the  people  themselves,  and  their  courts 
of  justice.  The  jurors  are  in  truth  the  immedi- 
ate representatives  of  the  people,  in  the  adminis- 
tration of  their  "judicial  affairs.  The  trial  by 
jur^  allays  all  incentives  to  jealousy  and  distrust 
of  judicial  power.  The  jury  box  is  the  means 
of  bringing  a  larger  portion  of  our  citizens,  the 
mechanics  and  farmers,  into  immediate  contact 
and  connexion  with  our  courts  of  justice,  and 
makes  them  a  part  of  the  same.  It  enables 
them  to  aeqnira  a  knowledge  of  the  geDf»«i 
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Chat  wo«Id  not  prtveit  bim  firoB  adaptiiig  it  to 
the  exittinc  state  of  things. 

Mr.  VAN  SCUOONHOVEN  could  not  find 
the  authority  by  which  it  conld  be  proved  that 
a  jury  always  meant  just  exactly  twelve  men. — 
There  ¥ras  nothiag  said  about  it  in  any  Consti- 
tution, nor  in  any  elementary  work,  that  had 
been  consulted.  But  if  there  was  any  doubt  a- 
bout  it,  he  would  say  that  a  petit  jury  should 
consist  of  twelve  men  in  all  courts  of  record,  and 
that  in  other  courts,  the  number  should  be  de- 
tennined  by  law.  If  it  was  left  to  the  legula- 
ture  tfl^xtend  the  jurisdiction  of  justices  of  the 
peace,  it  could  also  be  safely  left  to  them  to 
determine  the  number  of  jurors. 

Mr.  8  WACKHAMER  hoped  the  ameadmenU 
offered  by  Messrs.  JoaDAir  and  Ruooixs,  and 
as  many  as  might  be  offered  by  other  legal  gen- 
tlemen, would  be  adopted,  and  that  then  they 
would  all  be  voted  down,  and  we  should  come 
back  to  some  simple,  practical,  common  sense 
provision.  He  contended  that  Ihe  section,  as  it 
had  been  reported  by  the  committee,  was  abun- 
dantly  sufficient,  li  simply  asserted  that  the 
right  of  trial  by  jury  should  remain  inviolate 
forever.  That  was  so  plain  that  "  he  who 
runs  may  read"  and  understand.  We  had 
amcndmenu  enough  offered  to  make  a  large 
book.  All  this  would  encourage  litigation.  He 
was  in  iavor  of  abolishing  the  collection  of  debts 
in  courts  of  law.  Let  that  rest  upon  the  hones- 
ty and  integrity  of  the  man,  and  not  upon  such 
uncertain  justice  as  was  now  obtained  in  our 
courts  of  law.  He  was  opposed  to  this  eternal 
dragging  in  of  the  common  law.  To  follow  out 
that,  we  must  wade  through  books  enough  to 
fill  this  hall  and  then  have  as  many  opinions  as 
lawyers  and  as  many  decisions  as  judges.  He 
would  have  the  laws  plain  and  easy  to  be  un- 
derstood. We  had  spent  the  whole  morning  in 
the  discussion  between  legal  gentlemen  as  to  the 
meaning  of  the  words  *'  heretofore  used''  and 
**  trial  by  jury,"  and  we  had  had  cases  carried 
up  from  the  lowest  to  the  highest  court  to  as- 
certain the  meaning  of  these  words.  He  would 
not  incorporate  any  such  ambiguity  in  the  fun- 
damental law  of  the  land. 

Mr.  JORDAN  asked  if  it  was  order  to  with- 
draw his  amendment.  He  did  not  want  his  pet 
lamb  brought  into  the  fiock,  that  its  throat  might 
be  cut  with  the  rest.  [Laughter.]  He  with- 
drew his  proposition  for  the  present. 

Mr.  HOFFMAN  had.  yet  to  learn,  with 
his  friend  from  Kings  (Mr.  Swackuambr)  the 
£reat  use  in  civilized  society  of  laws  for  the  col- 
lection of  debts.  If  he  had  yet  to  learn,  that  a 
very  cursory  glance  over  the  face  of  the  earth  at 
the  nations  when  no  such  system  existed  to  sa- 
tisfy  him  where  we  should  come  to  if  we  were 
mad  enough  to  abandon  a  sound  system  of  law 
for  the  collection  of  debts.  All  Asia — nearly 
the  half  of  Evrope— told  him  what  the  conse- 
quences would  be  of  abandoning  that  system — 
one  man  a  prince  or  master,  the  mass  slaves. — 
That  was  the  history  of  mankind  when  no  sound 
system  existed  for  the  collection  of  debts  And 
Mr.  H.  hoped  his  friend  from  Kings,  before  he 
'^^  his  edneatioa  on  that  subject,  would 
vains  to  look  at  all  the  eonsequenees, 
.  knew  him  well.  He  knew  that  in 
tihcrc  was  aotkiBg  w  Ood't  earth  that 


he  would  abbor  more  tbta  the  conieqaeneef  that 
would  inevitably  result  from  his  own  proposi- 
tion. 

Mr.  SWACKHAMER  had  not  decided  m  the 
subject.    He  merely  threw  it  out 

Bfr.  HOFFMAN  believed  his  friend  had  not 
decided,  and  did  only  throw  it  out.  To  come 
to  the  question  here  : — The  labors  of  the  Con- 
vention, whether  successful  or  not  on  this  sub- 
ject, were  well  worthy  of  it.  He  held  that  the 
trial  by  jury  was  not  only  the  palladium  of  li- 
bertjr,  as  constituting  in  the  strong  sense  of  the 
English  law,  the  shield  of  the  subject  against 
the  fixed  magistrates  of  the  Crown  ;  but  he  held 
that  it  was  the  great  school  of  civil  wisdom  in 
any  free  country — which  more  than  all  other 
schools  put  together,  taught  practical  lessons 
of  liberty  and  freedom.  Hence  he  desired  that 
this  part  of  the  constitution  should  be  fixed  and 
definite.  But  he  differed  from  the  constitu- 
tional  lawyers  who  had  expressed  an  opinion  on 
the  subject.  He  believed  it  was  an  entire  mis- 
take to  suppose  that  a  jury  implied  twelve. — 
The  highest  jury  known  to  the  common  law — 
the  jury  that  decided  the  right  to  all  real  es- 
tate— was  a  jury  not  of  twelve  but  of  sixteen 
freeholders,  to  use  the  language  of  the  day.— 
Sixteen  knights  was  the  language  of  the  milita- 
ry age  in  which  it  had  its  origin.  Ordinarily, 
hovrever,  in  the  king's  couru  of  record,  a  jury 
meant  twelve  men.  He  was  not  able  to  re- 
collect whether  in  any  important  tribunal  in 
Great  Britain,  a  jury  of  less  than  twelve  wds 
employed.  But  in  most  of  the  minor  cause«, 
there  were  no  jurors  called.  As  to  our  own 
constitution  of  77,  Mr.  H.  said  its  framers 
knew  what  had  been  the  fixed,  practical  con- 
struction of  the  word  jury — legiblation  and  the 
courU  had  given  it  the  construction  it  had  re- 
ceived— and  this  section  as  reported,  was  as  de- 
finite and  certain  as  you  could  well  make  it. — 
The  only  other  question  was  the  one  sought  to 
be  settled  by  the  amendment  of  the  genUeman 
from  Columbia.  The  right  of  trial  by  jury,  Mr. 
H.  insisted,  was  not  only  the  right  of  the  per- 
son to  be  tried,  but  the  right  of  the  citizen  to 
be  a  juror.  It  was  his  right  to  sit  in  judgment 
on  the  controversies  of  his  fellows.  It  was  a 
right,  in  his  judgment,  more  important  than  the 
right  of  suffrage  itself.  And  he  would  as  soon 
expect  to  hear  a  rational  man  complain  that  he 
was  obliged  to  breathe  in  order  to  live,  as  that 
he  was  obliged  to  use  care  and  circumspection 
in  order  to  be  free  : — that  he  was  not  divested 
of  the  duty  which  freedom,  under  God,  imposed 
on  everything  human — as  to  hear  him  com- 
plain  of  the  burthen  of  being  a  juror.  It  was, 
under  God,  the  highest  power  that  roan  could 
exert.  Let  no  man  in  free  America  yield  with- 
out  a  struggle  his  right  to  be  a  juror.  It  was 
his  shield  and  defence  against  the  partiality  and 
oppression  of  the  fixed  magistrates  of  the  gov- 
ernment.  There  might  be  a  question  whether, 
under  the  section  as  reported,  parties  would 
have  the  right  to  abandon  this  mode  of  trial. — 
If  the  Convention  thought  they  would  have 
that  right,  the  amendment  ought  to  be  adopted. 
It  was,  he  confessed,  an  invasion  of  the  gene- 
ral richt  of  the  citizen  to  be  a  juror.  But,  aa 
%  choiBe  of  dificoltiei,  he  thould  vote  with  the 
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geitlema  from  Colombia,  to  allow  parties,  by 
mntoal  coosent,  to  dispense  with  a  jury. 

Some  fortber  explanation  followed  between 
Messrs.  SWACKHAM!i:R  and  HOFFMAN. 

Mr.  JORDAN  withdrew  his  amendment  for 
the  time  bein^. 

Mr.  RU6GLE8  accepted  the  amendment  of 
Mr.  Maxtt ,  but  his  entire  proposition  was  re- 
jected. 

Mr.  KIN6SLET  moved  to  amend,  so  that  the 
lestslatnre  might  prescribe  that  in  justices' 
coorls  a  jnry  mi^ht  consist  of  six  persons.— 
Lost. 

Mr.  JORDAN  offered  his  amendment  that 
trial  by  jary  might  be  waived  on  the  consent  of 
parties. 

Mr.  KIRKLAND  urged  that  the  amendment 
was  entirely  unnecessary.  Could  there  be  any 
right  that  a  party  could  not  waive.  Could  not  a 
partT  withdraw  his  plea  and  confess  judgment  T 
Conld  not  a  criminal  plead  guilty  T  Mr.  K. 
cited  a  case  in  Wendell,  which  sustained  fully 
his  position. 

Mr.  STETSON.  But  can  the  judge  waive 
the  trial  of  a  question  of  fact  f 

Mr.  HARRIS  fully  concurred  in  the  view  of 
this  qaestion  taken  by  Mr.  Kikkland.  This 
amendment  was  nnnecessary.  He  thought  the 
constitatioo  as  it  now  stood  abundantly  suffi- 
cient. 

Mr.  JORDAN  said  the  question  involved  not 
merely  the  right  of  parties,  but  of  the  judge. — 
Coald  he  under  the  constitution^  be  made  to  so 
on  and  try  the  case  without  a  juryT  Or  could 
the  legislature  require  it  of  him!  Mr.  J.  went 
on  to  insist  that  the  term  jury  meant  twelve 
men,  and  that  the  gentleman  from  Herkimer, 
in  talking  about  a  grand  assize  of  twenty-four 
knights  girt  about  with  swords  and  glittering  in 
armor;  he  was  talking  about  as  different  a  thing 
as  if  he  had  descanted  on  a  {;rand  inquest  of 
twenty-fonr,  or  a  jury  of  twenty  men  on  some 
road  ease.  He  challenged  that  gentleman  to 
a  single  case  under  the  common  law  where  there 
even  was  a  tribunal  for  the  trial  of  matters  of 
fact,  except  a  jury  of  twelve.  Cut  loose  from 
the  trial  by  jury,  and  there  would  be  no  court 
bound  to  proceed  to  a  trial,  without  some  such 
provision  as  this. 

Mr.  TAGOART  alluded  to  the  fact  that  now 
hundreds  of  cases  had  to  be  submitted  to  the 
formality  or  force  of  a  jury  trial,  when  there 
was  no  defence,  and  when  the  amount  of  prin- 
cipal and  interest  only  on  a  note  was  to  be  cal- 
culated. And  he  asked,  if  the  legislature  had 
power  to  remedy  that,  why  it  had  not  been  done. 

Mr.  KIRKLAND  replied  that  that  was  not  for 
him  to  say.  That  they  had  power  to  apply  a 
remedy,  there  could  be  no  doubt. 

Mr.  WORDEN  called  for  the  reading  of  the 
stntote  to  which  he  alluded,  allowing  parties  bv 
coAseat,  to  waive  a  jury  trial— and  it  w%s  read. 

Mr.  PERKINS  expressed  his  objections  to 
eoBpelling  judges  to  try  all  issues  of  fact  that 
fvtiet  might  incline  to  throw  upon  them. 

Mr.  J.  J.  TAYLOR  remarked  that  in  the  ju- 
aduj  article  there  was  a  provision,  requiring 
tke  cHuent  of  a  judge  to  try  a  cause.  With 
MOM  taeli  modifteatidn,  he  honed  the  amend- 
mmt  W9M  be  adapted.  In  a  tsrge  proportioa 
if  ijwHMit  <tMt|  tia  jury  ware  mereavtMia. 


toae,  sittiBg  there  to  eaaetioa  or  allow  the  df  • 
eisions  of  the  judge  to  be  recorded. 

Mr.  O'CONOR  believed  the  legislature  had 
the  power  to  do  all  that  was  intended  to  be  pro- 
vided for  here.  At  the  same  time,  this  trial  by 
jury  was  a  sacred  thing,  and  it  was  not  a  mat- 
ter of  course  that  legislators  would  touch  it  at 
all,  unless  there  was  some  such  provision  in  the 
constitution.  He  suggested,  however,  that  it 
should  be  withou*  the  consent  of  the  judge.  He  ^ 
would  have  them  bound  by  law,  without  the  ar- 
bitrary power  to  consent  or  not  to  the  trial  of  a 
cause.  The  lefislature  could  give  as  a  j^neral 
rule  on  the  subject,  such  as  the  public  interest 
might  demand  and  fair  towards  the  judiciary. 

Mr.  KIRA.LAND  still  urged  that  this  amend- 
ment was  entirely  superfluous — the  legislature 
under  the  original  section,  would  have  all  pow- 
er over  the  subject. 

Mr.  Jordan's  amendment  was  agreed  to. 

Mr.  BRUNDAGE  had  supposed  that  whea 
the  constitution  secured  to  every  man  the  right 
of  trial  by  jury,  that  that  was  the  amount  of 
the  provision,  and  that  the  particular  manner  of 
conducting  these  trials  was  leA  to  the  legislature 
for  their  regulation.  But  suggestions  had  been 
thrown  out  that  the  trial  by  jury,  according  to 
common  law  construction,  implied  twelve  men. 
Still,  he  understood  the  rule  to  be  that  the  sta- 
tute law,  whea  in  conflict  with  the  common 
law,  was  paramount,  and  that  of  course,  this 
matter  of  the  number  of  jurors,  whatever  might 
be  the  common  law  rule,  was  under  the  control 
of  the  legislature.  Again  the  rule  of  law  by 
which  jurors  in  jastices'  eourts  were  limited  to 
six  had  been  so  long  in  practice  and  so  long  ac- 
quiesced in,  that  it  in  itself  became  a  part  of  the 
common  law.  That  there  were  evils  growing 
out  of  the  abuse  of  the  trial  by  jury,  there  was 
no  doubt,  and  there  was  as  little  doubt,  in  his 
judgment,  that  they  were  certainly  within  the 
reach  of  legislation,  by  regulations  as  to  the 
causes  and  number  of  challenges.  He  alluded 
to  cases  before  the  higher  courts.  He  was  aware 
of  evils  existing  in  jury  trials,  before  magis- 
trates—but he  had  never  been  able  to  devise  a 
remedy  for  them.  Mr.  B.  concluded  by  moving 
to  add  a  provision  giving  the  legislature  power 
to  prescribe  the  qualifications,  compensation, 
and  number  of  jurors,  and  the  causes  and  num- 
ber of  challenges. 

The  amendment  was  lost. 

Mr.  BROWN  offered  the  following  as  a 
5th  section  : — 

6  ft.  The  IfKislatare  shall  have  no  power  to  twss  any 
law  to  defeat  or  in  aujr  wise  afleet  the  recover?  of  the 
mooey  meDtioned  In  negoeiable  mper,  upon  the  ground 
of  usury,  wheie  such  paper  Is  held  by  a  peraou  who 
has  received  the  aame  in  ftood  faith,  for  a  faluable 
conttderatioo,  and  without  actual  notice  of  toch  uturjr. 

AAer  a  few  remarks  from  Mr.  RICHMOND 
in  opposition,  this  section  was  rejected. 

The  5th  section  was  then  agreed  to,  as  fol- 
lows ; — 

i  ft.  Ezcettire  bail  shall  not  be  reanired,  nor  ezces 
■ive  finet  imposed:  nor  ernsl  nor  unusual  punishments 
ialieted. 

The  6th  section  was  read  as  follows  :— 

«  S.  The  free  esernise  and  enjoyment  of  religions  Mi 
iMion  and  wotsWp,  wHbootllserlmioatlon  or  nrrlK 
ones,  Bkall  feref  or  bs  allowW  in  tMs  stais  to  all  mmm 
^ldai;bBttfesMHtrsr« 
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not  be  10  eomtnied  ai  to  ezenie  •eti  of  UetBtioonieflf , 
or  juytify  practiees  iBcoaiiateBt  with  the  peece  or 
safety  of  this  ttnte. 

Mr,  HARRIS  mored  to  mdd  mfter  the  word 
"  mankind/'  the  following  :— 

'<  And  the  lecitUtore  ehall  proride  by  law  for  the  el^ 
factual  protection  of  the  rightf  of  contcieDce,  to  that 
io  the  eierciae  thereofi  no  perton  shall  soder  in  person 
or  esute." 

Mr.  H.  laid  he  offered  this,  having  reference 
to  a  class  of  Christians  in  onr  state,  who  were 
very  respectable  in  number  and  among  the  best 
class  of  our  citizens.  He  referred  to  the  Sev. 
enth  Day  Baptists,  so  called.  They  had  been 
subjected  to  embarrassing  harrassments  by  ilK 
disposed  persons,  who,  by  selecting  Saturday^ 
their  Sabbath,  as  the  day  to  bring  suits  against 
them,  in  that  way  very  often  inflicted  serious  in- 
jury upon  them  unless  they  would  forego  their 
rights  of  conscience.  The  legislature  had  here, 
tofore  refused  to  take  action  for  their  protection 
and  this  was  only  intended  to  require  them  to 
legislate. 

The  amendment  was  adopted. 

Mr.  CORNELL  moved  to  strike  out  the  sixth 
section,  and  insert  in  lieu  thereof  the  following: 

**  The  mind  beini  by  nature  free,  all  men  have  an  in* 
herent,  unalienable  and  iodefrasible  right  to  the  fall 
and  free  exercise  of  the  facnlties  thereof;  and  to  form, 
holdiind  utter  opinions  upon  all  subjects  The  free 
exercise  and  enjoyment  ut  religions  profession  and 
worship,  without  discrimination  or  preference,  shall 
not  be  Infringed;  but  no  man  shall  be  compelled  to  at- 
tend or  support  any  religious  worship,  place  or  minis- 
try, of  any  name,  nature  or  description  whatever;  ex- 
cept to  fulfil  a  contract  to  give  pecuniary  support,  vol- 
untarily and  freely  made;  nor  enforced,  restrained,  mo- 
lested orburthened  in  mind,  body  or  goods:  nor  other- 
wise suffer  on  account  or  in  consequence  of  any  creed, 
opinion  or  belief,  touching  matters  of  religion,  philoso- 


the  gospel  or  priest  of  any  denomination  whateveri 
shall  at  an~~' — •- '^ ^ 


phy  or  other  subjects;  nor  shall  the  same  io  anv  wise 
diminish,  enlarge  or  affect  his  political  or  civil  rapa 
city,  competency  or  duty.  But  the  liberty  of  conscience 


hereby  secured  to  all  manltind  within  this  state,  shnil 
not  be  fo  constructed  as  to  excuse  acts  of  licentious- 
ness or  justify  practices  inconsistent  with  the  peace 
and  safety  of  this  state '' 

This  was  negatived. 

Mr.  TAGGART  moved  to  insert  after  the 
word  "mankind": — 

"  And  no  person  shall  be  deprived  of  any  right  or 
provision,  or  rendered  Incompetent  as  a  witneiSi  on 
account  of  his  religious  belief  or  unbelief." 

Mr.  T.  briefly  explained  that  his  main  object 
was  to  abolish  the  law  which  declared  persons 
holding  certain  opinions  from  being  a  witness. — 
He  desired  to  see  such  objections  apply  to  the 
credibility,  not  the  competency  of  the  witness. 
[A  voice — "  Rather  leave  that  to  the  legisla- 
ture"].  Mr.  T.  replied  that  it  had  been  left  to  i 
the  legislature  these  two  hundred  years,  and  ! 
they  had  not  attended  to  it  I 

Mr.  BAKER  remarked  that  this  precise  qnes-  ! 
tion  had  been  referred  to  a  committee  which  had 
not  yet  reported  on  it. 

Mr.  TAGGART  appreciated  the  advice — ^but 
in  his  judgment,  this  was  the  time  and  place  for 
it. 

The  amendment  prevailed. 

Mr.  DANFORTH  here  sent  up  the  following 
— being  a  transcript,  he  remarked,  of  a  section 
in  the  old  eonstitntion  ^— 

"  Whereas  tba  mlabiera  of  the  goepal  are.  by  their 
4oa,  dsdlMted  to  Hm  seiviea  of  Ood,  and  the 
'ta«ls,aad«afkt  Mt  to  be  diverted  firoa  the 
tttf  or  tteir  tawtlaMr  '• — ■ "-*- — ' 


any  time  bereafier  under  any  preence  or  des« 
cripuon  whatever,  be  r^ligible  to  or  capdble  ol  holding 
any  civil  or  military  office  or  place  wlibin  this  state.'' 

Mr.  PATTERSON  had  supposed  the  time  had 
gone  by  when  any  class  of  citizens  was  to  be 
proscribed.  He  thought  we  should  extend  equal 
rights  to  all.  Why  should  these  persons  be  ex- 
cluded ?  Would  our  liberties  be  endangered  by 
placing  clergymen  on  a  par  with  other  profes- 
sional men  ?  He  would  give  them  equal  rights 
and  subject  them  to  the  same  burdens  as  other 
citizens.  He  would  allow  them  to  hold  office,  if 
the  people  willed,  and  would  repeal  the  law  ex- 
empting them  from  taxation. 

Mr.  SALISBURY  followed  on  the  same  side. 
As  to  the  exemption  from  taxation, Mr.  S.  point- 
ed out  the  practical  operation  of  the  law.  Many 
Mormons  had  availed  tliemselves  of  this  ex* 
emption  by  ordination  of  their  own  sort.  He 
would  repeal  that  law  and  also  wipe  out  from 
the  constitution  the  odious  distinction  which  had 
I  hitherto  been  kept  up  in  that  instrument. 

Mr.  TAGGART  also  objected  that  it  placed 
a  large  class  of  citizens,  ol*  the  highest  charac- 
ter, on  a  footing  with  tlie  felons  condemne.1  to 
state  prison.  He  also  objected  to  the  distinction 
made  by  law  in  reganl  to  clergymen,  in  exempt- 
ing them  from  taxation.  This  perhaps  was  de- 
siKned  as  an  equivalent  for  the  constitutional 
disqualification,  and  from  regtird  to  the  profes- 
sion, if  for  nothing  else,  should  be  abrogated. 
It  did  them  no  benefit,  but  was  applied  to  a 
class  who  assumed  the  garb  of  ministers  for  the 
mere  purpose  of  being  exempt  from  taxation. 
He  had  been  informed  since  he  came  here,  that 
in  one  town,  there  were  seventeen  persons  ex- 
empt from  taxation,  on  account  of  their  being 
believed  as  ministers  of  the  gospel,  not  more 
than  six  of  whom  ever  exercibed  the  functions 
of  that  office. 

Mr.  CROOKRR  said  that  he  differed  alto- 
gether  from  the  gentlemen  who  had  preceded 
him  in  this  debate.  He  was  in  favor  of  the 
section  proposed  by  the  gentleman  from  Jefier- 
Bon.  He  believed  that  there  was  no  section  of 
our  present  constitution  which  had  been  more 
carefully  considered  or  more  deliberately  adopt- 
ed than  the  one  which  it  was  now  proposed  to 
reinstate.  It  was  inserted  for  wise  and  patri- 
otic purposes  by  the  eminent  statesmen  who 
composed  the  Convention  of  1821.  The  wisdom 
of  the  prohibition  it  contained  had  never  been 
called  in  question.  Both  the  peofAe  and  the 
priesthood  have  been  content  with  its  provi- 
sions. Its  effect  was  conservative,  and  most  ar- 
dently do  I  hope  that  in  this  particular  we  shall 
leave  the  constitution  as  we  found  it.  No  man 
had  a  greater  respect  for  the  profession  in  ge- 
neral than  himself.  But  it  must  be  remembered 
that  priesu  were  but  men.  That  they  possess- 
ed  the  ambition  and  pride  incident  to  humanity. 
That,  like  other  men,  they  were  divided  into 
two  classes— the  pnre  and  the  impure.  He  be. 
iieved  that  as  many  knaves  were  to  be  found  ia 
clerical  robes,  in  proportion  to  their  numbers,' 
as  in  any  other  class  of  citizens.  He  would, 
frankly  confess  that  he,  for  one,  was  jealous  of 
the  power  and  influence  of  the  priesthood.  It 
was  perhaps  tme.  that  as  long  as  so  many  and 
Twioiit  denomiaatioiiB  exited,  and  while  ths 
tlMraitiid  fectftriftBS  eoatuiwd  to  battle  tlie  liag. 
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meats  of  each  other's  faith,  that  no  preat  danger 
of  aaj  attempt  to  unite  chnrch  and  state  could 
be  apprehended.  Their  divisions  now  consti< 
toted  oar  secnrit;^  against  such  an  alternative. 
Bat  times  and  arcnmstances  may  materially 
change.  The  love  of  office  and  the  lust  of  pow- 
er may  serve  as  a  chain  to  draw  and  bind  them 
together.  From  his  own  observation,  he  did 
not  believe  them,  as  a  class,  to  be  safe  deposi- 
-ories  of  power.  Their  peculiar  calling,  if  it 
iras  followed  as  it  should  be,  most  emmently 
unfitted  them  for  the  duties  of  legislation  and 
administering  the  laws  in  secular  offices  with 
impartitlity.  It  was  well  known  that  now, 
restricted  as  they  are,  they  wielded  in  our 
local  elections  a  tremendous  power.  And  it 
was  equally  certain  that  their  influence  was 
not  always  well  and  wisely  directed.  He  de- 
sired to  confine  them  to  the  proper  and  lesiti- 
mate  duties  of  the  holy  calling  they  have 
chosen.  He  believed  it  was  wisdom  to  keep 
them  free  and  unspotted  from  the  defilements 
of  politteal  ambition.  He  did  not  believe  that 
a  single  pious  and  high-minded  priest  in  the 
state  desired  the  abrugation  of  this  provision. 
Ministers  of  this  character  were  willing  to  be 
•et  apart  for  the  service  of  God  and  the  offi- 
ces of  religion.  It  tended  to  keep  their  eyes 
fixed  on  the  glories  of  another  world.  Upon 
them  it  operated  not  as  a  restriction  hut  as  a 
thield  against  the  force  and  power  of  tempta 
tion.  The  provision  of  the  constitution  was 
necessary  for  the  protection  of  the  clerical  pro- 
fession. He  did  not  wish  to  do  anything  that 
might  tend  to  lessen  or  destroy  the  sacredness 
of  the  priestly  office.  If  yon  destroy  this  restric- 
tion you  confer  no  benefit  or  boon  upon  the  va- 
luable portion  of  the  clergy.  They  will  be  con- 
tent with  their  dedication  to  God  and  the  cure 
of  souls.  They  will  never  consent  to  become 
candidates  for  office  while  they  are  true  minis- 
ters of  a  pare  gospel.  The  corrupt  and  the  vi- 
cious of  the  clergy  alone  would  seek  to  reach 
official  stations.  Have  we  not  enough  of  cor- 
ruption now  in  our  political  scrambles  for  offi- 
cest  without  throwing  the  priesthood  into  the 
arena.  The  love  of  office  and  power  had  many 
and  strong  temptations  for  the  human  mind,  and 
the  purest  priests  had  the  passions  and  ambi- 
tions of  men  like  ourselves.  Was  it  wise  to  invite 
a  holy  and  high-minded  ministry  to  mingle  in 
the  eormpting  conflicts  of  our  political  elections. 
Would  it  not  hazard  the  sacredness  of  their  pie- 
ty and  soil  their  robes  of  office.  He  implored 
gentlemen  to  pause  and  reflect.  Will  not  the 
destmction  of  this  protective  provision  not  only 
endanger  the  freedom  of  elections  but  also  tend 
to  degrade  the  priestly  office  and  character. — 
It  is  said  that  this  restriction  puts  the  priest  up- 
on a  level  with  the  convict.  This  cannot  be 
true.  The  priest  is  allowed  the  privilege  of  the 
ballot  of  which  the  convict  is  deprived.  The 
prohibition  of  the  right  of  suflfrage  to  the  con- 
viet  is  the  result  of  his  crime.  It  is  forced  up 
on  himi  and  there  is  no  way  of  escape  by  his 
own  net  from  the  privation.  Not  so  with  the 
clergy.  By  them,  the  prohibition  is  assumed 
by  their  own  Toluntanr  act.  They  choose  their 
proftmion  with  a  full  knowledge  of  iu  terms 
•ad  disabilities.  There  is  no  force  in  the  ease. 
Mtithtfit  thert  any  thing  of  impotation  IB  the 


restriction.  We  nssign  them  a  higher  and  holi 
er  function.  We  but  sar  to  them  that  so  long 
as  they  remain  dedicated  to  their  holy  calUng, 
we  intend  to  keep  them  free  and  aloof  from  the 
corrupting  influence  and  miserable  scrambles 
for  office  and  power.  Have  we  not  always  re- 
strained our  high  judicial  officers,  and  others  in 
the  same  way,  in  order  to  keep  the  channels  of 
justice  pure  and  above  suspicion  And  is  it  not 
proper  as  rigidly  to  guard  those  who  are  set  ^ 
apart  for  the  cure  of  souls,  as  the  judges  who 
watch  over  the  right  of  property.  The  certain 
tendency  of  the  restriction  was  to  keep  them 
pure  and  unspotted  from  the  world.  It  kept 
their  profession  safe  above  the  storms  of  politi- 
cal turmoil,  and  saved  them  from  the  strong  and 
alluring  temptations  to  which  they  would  other- 
wise be  exposed.  It  kept  the  vile  from  assu- 
ming the  robe.  It  was  the  safeguard  of  religion 
itself  against  the  tide  of  corruption,  that,  du- 
ring political  struggles,  overspread  the  land.  If 
he  should  find  a  clergyman  who  desired  to  enter 
the  field  of  political  warlhre,  he  should  consid- 
er it  strong  evidence  that  he  was  unfit  for  the 
station  he  held.  If  any  such  priests  desired  to 
get  relieved  from  the  restriciions,  it  was  always 
in  his  power  to  do  so.  They  have  nothing  to  do 
but  cast  aside  the  priestly  robe.  They  could 
thus  by  their  own  act  render  themselves  eligi- 
ble to  all  the  offices  and  honors  of  the  state.  It 
was  safe  to  continue  the  conservative  principle 
of  the  section;  and  if  be  stood  alone,  his  vote 
would  be  recorded  in  Ihvor  of  continuing  the  re- 
siriction. 

Mr.  DANFORTH  did  not  design  to  kindle  up 
this  fire,  when  he  transcribed  this  section  from 
the  present  constitution.    But  the  debate  having 
taken  the  turn  it  had,  he  felt  called  upon  to 
make  a  few  remarks,  and  especially  to  repel  the 
intimation  that  he  undervalued  the  ministers  of 
the  gospel.    He   had  no  idea  of  classing  them 
with  felons,  outlaws  and  outcasts,  as  the  gen- 
tleman from  Geuessee  seemed  to  imoginc.   This 
was  not  the  estimation  in  which  he  held  this 
distinguished    and  venerated  class  of  men  — 
There  was  no  class   whom  he  regarded   with 
more  respect  and  deference.    The  reasons  why 
he  would  not  have  them  eligible  to  civil  office 
was  expressed  in  the  section  he  had  sent  to  the 
chair.    They  were  by  profession  devoted  to  the 
service  of  God  and  the  cure  of  souls.    That  was 
reason  sufficient  why  they  should  be  excluded 
from  a  participation  in  our  political  strifes.    But 
there  were  higher  considerations.  To  them  were 
comm'tted  the  culture  of  the  mass  of  mind  that 
was  soon  to  occupv  our  places  in  society  and  in 
official  stations.    There  was  a  supreme  ruler  of 
the  universe.    These  men  professed  to  be   his 
ministers — special  teachers  of  Truth  which  he 
had  given  us  to  enlighten  our  path  through  this 
wilderness   world.    We  invited  them  to  come 
here  each  day  at  the  opening  of  our  sessions, 
and  invoke  the  blessing  of  God  on  us.    That 
was  a  virtual  recognition  of  their  high  m 
able  station.  He  trusted  no  man  won^ 
him  a  disposition  to  lower  and  depw 
as  his  knowledge  extended  of  thisc 
he  never  had  known  one  of  them  a 
sire  to  be  recognised  nt  politieiaBf , 
ness  to  come  into  our  political  ft 
they  did  tometimet  eserdee  the  c 
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diiW)  trRt,trae;  and  it  w«s  their  undoubted 
right  and  dntj  to  mid  in  elemting  to  high  places 
those  whom  thejr  regarded  at  best  calculated  to 
administer  the  government.  Bat  all  who  valaed 
rightl  J  the  importance  of  their  ministration,  and 
the  salutary  influence  which  their  example,  not 
less  than  their  services,  were  calculated  to  exert 
— would  not  desire  to  see  them  in  the  political 
arena,  mingling  in  the  active  duties  of  a  politi. 
cal  campaign,  and  themselves  the  candidates  of 
different  parties,  for  party  favor.  Much  less 
ought  we  to  incite  by  such  a  course,  the  slight- 
est approach  to  that  union  of  church  and  state, 
which  had  been  found  to  be  so  fruitful  of  evil  in 
other  countries,  to  both.  If  he  was  rightly  in- 
formed, this  very  article  was  drawn  by  the  hand 
of  the  distinguished  President  Nott,  of  Union 
College.  He  considered  it  essential  to  the  influ- 
ence of  the  ministry.  This  was  the  testimony 
of  one  of  this  profession,  to  the  importance  of 
this  exclusion.  So  ikr  as  he  knew,  it  was  de- 
sired by  the  clergy  themselves.  There  might, 
however,  be  among  them,  those  who  were  am- 
bitious of  political  as  weU  as  ecclesiastical  hon- 
ors ;  and  he  trusted  this  Convention  would  re- 
tain a  provision,  under  which  we  had  lived  for 
a  quarter  of  a  century. 

Mr.  A.  W.  YOUNO  was  truly  rejoiced  to  find 
that  the  committee  who  reported  this  article  had 
a  sufficient  regard  for  equal  rights  as  to  leave 
out  this  section  which  it  is  now  proposed  to  re- 
instate. For  this  they  were  entitled  to  his  thanks. 
We  had  been  told  thai  this  class  did  not  ask  for 
the  repeal  of  this  prohibition.  Who,  he  would 
ask,  were  to  judge  of  that?  If  they  were  as 
good  men,  as  had  been  alleged,  certainly  there 
was  no  necessity  to  exclude  them  by  a  constitu- 
tional provision.  It  was  also  said  their  calling 
was  such,  that  they  could  not  inform  themselves 
on  political  subjects.  Mr.  Y.  knew  of  many 
from  we  we  might  well  learn  lessons  of  states- 
manship    It  was  the  duty  of  all  to  inform 


themtehret  of  the  policy  of  |oveniment,  to  that 
they  could  vote  understandingly.  Mr.  Y.  ob« 
jected  to  this  for  a  further  reason.  It  would  be 
holding  out  a  bribe  for  bad  conduct.  Pat  this 
in  the  constitution  and  it  would  be  saying  in  fact 
that  if  a  clergyman  would  only  become  so  bad 
that  he  was  unfit  to  act  as  clergymaut  he  might 
then  hold  office.  He  did  not  say  that  a  clergy- 
man could  discharge  the  duties  of  his  office  and 
at  the  same  time  hold  a  seat  in  the  legislature. 
But  there  were  many  offices,  like  that  of  inspec- 
tor of  schools  the  duties  of  which  they  could 
well  discharge.  As  to  the  exploded  doctrine 
that  this  would  be  a  union  between  church  and 
state,  that  was  too  stale  to  rest  a  word  of  argu- 
gument  upon.  Neither  could  he  see  much 
soundness  in  the  objection  that  they  were  too 
too  holy  to  mingle  in  political  scenes. 

Mr.  BURR  moved  to  amend  by  inserting 
''  practising  physicians."  It  was  very  inconve- 
nient to  him  to  have  his  family  doctor  taken  a- 
way  by  his  duties  in  the  legislature.  He  should 
like  to  make  a  speech  on  this,  but  he  was  too 
hungry- 
Mr.  STOW  wanted  to  add  *'  practising  law- 
yers." 

Mr.  BURR  assented. 

Mr.  CROOKER  also,  adding  that  we  had  en- 
ough  of  them  here. 

Mr.  JORDAN  thought  it  would  be  well  to  add 
"  surveyors." 

Mr.  BURR  had  no  objection. 

Mr.  SHEPARD  thought  we  were  making 
ourselves  ridiculous  and  moved  to  rise  and  re- 
port. 

Two  votes  were  taken  on  this,  bat  no  quorom 
voted  either  time. 

The  CHAIR  then  rose  and  reported  that  fact 
to  the  Convention. 

Mr.  CROOKER  moved  to  adjourn.  Agreed 
to,  ayes  41,  noes  24. 

Adjourned  to  9  o'clock  on  Monday  morning. 


MONDAY,  AUGUST  10. 


Prayer  by  Rev.  Mr.  Momaow. 

Mr.  BOUCK  presented  a  petition  relating  to 
the  unfinished  public  works,  canals  and  canal 
tolls.  Referred  to  the  committee  of  the  whole 
having  that  subject  in  charge. 

Mr.  J.  J.  TA V LOR  presented  a  remonstrance 
from  the  Owego  Academy  against  depriving  col- 
leges and  academies  of  a  share  of  United  States 
deposite  fond. 

Mr.  CLARK  presented  a  like  remonatrance 
from  the  trustees  of  the  Mexico  academy,  and 
they  were  both  committed  to  the  committee  of 
the  whole  having  the  subject  in  charge. 

The  PRESIDENT  laid  before  the  Convention 
a  report  from  the  Comptroller  in  reph  to  a  re- 
solution calling  for  the  sums  paid  as  the  expen- 
ses of  the  Commissary  General.  Also  a  report 
from  the  comptroller  relating  to  loans  made  in 
certain  cases.  Referred  to  the  committee  of  the 
whole  having  in  charge  Mr.  Horriujr's  report. 
FUNDS  IN  CHANCBEY. 


*.  RVOOLBS»  IhMN  «h«  jndlmir  commiu 
MlAofttlMSd  ol'Aigwl  axtMlatminii 


referred  to  that  committee,  requiring  certain  in* 
formation  from  the  chancellor.  The  committee 
thouscht  it  proper  that  the  information  should  be 
obtained,  ani  had  therefore  directed  him  to  re- 
port a  resolution  recommending  the  adoption  of 
Mr.  Mann's  resolution.  [Published  when  of- 
fered.] 

The  Secretary  having  read  the  resolution. 

Mr.  RUGGLCS  moved  to  strike  out  the  word 
•*  C!«tntes." 

Mr.  MANN  Assented  and  the  amendment  was 
mafie  accord! narly. 

Mr.  O'CONOR  said  the  Convention  was  not 
very  full  an  J  therefore  he  moved— especially  as 
this  wan  a  very  delicate  matter— that  the  repcrt 
and  resolution  be  laid  on  the  table.    Loat. 

Mr.  BROWN  said  he  was  in  favor  of  the  re- 
solution,  but  he  was  willing  that  it  should  lay 
over  a  day  or  two,  if  gentlemen  desired  It. 

Mr.  MANN  reiterated  his  wiUingness  that  it 
Should  lay  over,  if  desired. 

Mr.  O'CONOB  coold  not  all^vr  avek  a  mo- 
lailMi  m  9mm  wiilMvi  a  mid  mttf  Ja  ^f«ai- 
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tion  .He  had  heard  nothing,  as  yet,  to  conTiace 
Him  that  the  resvlutioa  should  be  passed.  Be- 
sides, he  could  see  some  inconveoience  and  mis- 
chief from  the  adoption  of  this  resolution,  aside 
from  the  labor  and  trouble  of  the  registers.  The 
subjects  in  dispute  in  the  Court  of  Chancery 
were  prirate  matters,  and  he  thoujght  it  not  a 
legitimate  duty  of  the  Convenlion  to  inquire 
how  much  money  belonging  to  A.  B.  and  C.  D. 
were  held  by  that  court.  It  the  information  was 
necessary,  and  the  legislature  would  be  likely 
to  neglect  it,  we  might  enjoin  upon  them  to  make 
a  publication  of  the  kind  every  year.  He  was 
no  champion  of  the  Court  of  Chandery,  and  did 
not  wish  to  keep  its  matters  in  secresy. 

Mr.  MANN  said  it  was  pretty  generally  con- 
ceded that  the  Court  of  Chancery  was  to  be 
abolished  ;  and  as  this  fund  under  its  control, 
was  placed  by  the  clerks  in  banks  and  trust 
companies,  he  thought  the  legislature  should 
know  where  it  was.  A  great  portion  of  it  be- 
longed to  deceased  persons,  the  heirs  knowing 
nothing  about  it.  He  thought  it  was  the  duty 
of  thi«  Convention,  as  it  was  about  to  abolish 
the  court,   to  expose  the  condition  of  this  fund. 

Mr.  WORDEN  thought  it  would  be  better  to 
make  some  disposition  of  the  funds  in  the  court 
of  chancery  than  to  leave  it  in  the  hands  of  ir- 
responsible clerks.  The  legislature  had  char- 
tered a  Trust  company  at  New  York  and  au- 
thorized the  Chancellor  to  place  the  funds  there 
to  be  managed  by  the  company,  but  he  should 
prefer  the  adoption  of  some  such  plan  as  was 
pursued  in  England,  where  there  was  an  officer 
called  an  Accountant  General,  who  is  under  the 
control  of  law,  and  he  keeps  such  funds  and 
from  him  parties  interested  can  obtain  all  the 
information  in  relation  to  them  that  may  be  de- 
sired. He  hoped  the  legislature  would  adopt 
something  like  the  rule  established  in  England, 
when  they  came  to  revise  the  courts.  But  un- 
less the  information  to  be  obtained  would  lead 
retlecting  men  to  see  the  importance  of  estab- 
iibhing  a  distinct  Court  of  Equity  to  take  care 
of  these  funds,  he  did  not  perceive  what  good 
object  the  publication  of  private  relations  in  re- 
gard to  it  could  etfect. 

Mr.  PATTERSON  said  it  was  true  this  was 
a  fund  no  part  of  which  belonged  to  the  state  of 
New  York,  it  was  the  property  of  individuals, 
and  held  in  trust  until  it  could  be  ascertained  to 
which  of  the  parties  litigant  it  belonged.  The 
legislature,  however,  had  passed  a  law  appro- 
priating the  income  from  the  fund  to  the  pur- 
chase of  a  library.  He  could  not  understand 
why  the  legislature  should  assume  to  take  this 
income  of  private  parties,  whose  suits  were  in 
chancery,  to  purchase  a  library.  The  fund  had 
certainly  been  accumulating  for  years,  but  if  a 
publication  of  the  items,  as  now  called  for  had 
been  made,  there  would  have  been  demands  for 
a  large  portion  of  it.  He  knew  of  a  case  in  il- 
lustration in  reference  to  the  publication  by 
banks.  During  the  last  war,  a  gentleman  had 
deposited  in  a  bank  a  large  sum  of  money,  and 
being  killed  upon  the  lines,  heirs  knew  nothing 
of  the  money  deposited,  until  some  vears  after- 
wards, when  tbe  legislature  ordered  a  publica- 
tion 01  the  items.  Other  instances  like  this  he 
did  not  doabt  existed. 

Mr.  WORDEN  said  the  Mine  aUte  of  things 
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existed  in  the  Snpreme  Conrt,  the  Common 
Pleas,  &c.  There  were  surplus  funds  on  exe- 
cutions and  unclaimed  moneys  which  had  other- 
wise accumulated,  of  all  which  there  should  be 
periodical  publication. 

Mr.  PATTERSON  said  the  only  question  now 
was  whether  this  report  should  be  called  for  here 
or  lelt  to  the  legislature. 

Mr.  BRO  WN  rose  to  correct  an  error.  It  had 
been  said  that  the  funds  thus  accnmulating  in 
chancery  were  property  in  litigation,  and  that 
was  true  to  a  certain  extent.  It  was  true,  prop- 
erty  was  often  deposited  in  the  court  of  chanee- 
ry  to  abide  the  event  of  suits,  but  a  great  part 
of  the  fund  in  question  was  the  proceeds  of  the 
sales  of  infant's  estates,  absent  owners,  and  of 
estates  out  of  which  dower  and  the  rights  of 
widows  were  secured.  The  legislature  had  had 
all  the  information  furnished  respecting  this 
fund,  the  length  of  time  the  money  had  lain 
there  and  to  whom  it  belonged.  Such  a  report 
was  made  in  183S  and  it  was  proper  that  anoth* 
er  should  be  made  now.  If  they  were  going  to 
abolish  the  court  of  chancery,  it  was  necessary 
that  they  should  be  in  possession  of  this  infor- 
mation. He  believed  the  legislature  should  have 
ordered  a  publication  of  this  kind  every  year;  but 
they  had  not  done  it,  and  we  had  no  assurance 
that  they  would.  He  did  not  believe  there  had 
been  any  improper  use  made  of  the  money.but  the 
disposition  of  so  large  a  fund  should  be  known. 
The  court  of  chancery  was  not  a  secret  institu- 
tion, but  an  agent  or  the  people  of  the  state, 
whose  doings  should  not  be  covered  up.  He  sta- 
ted that  the  clerks  and  registers  give  a  bond  in 
the  penal  sum  of  $20,000  and  $10,000— the  clerk 
in  his  district,  whose  bond  was  for  $10,000,  had 
under  his  control  a  sum  amounting  to  about 
$300,000. 

Mr.  SWACKHAMER  recollected  that  some 
years  ago  a  gentleman  offered  a  resolution  simi- 
lar to  this,  and  it  excited  a  commotion  equal  to 
that  produced  the  other  day  by  the  thunder 
storm  which  bl<iw  down  our  curtains.  Now 
why  this  opposition  to  this  mere  resolution  of 
inquiry  ?  If  everything  was  right  why  fear  to 
have  this  information  ?  He  hoped  the  resolu- 
tion would  be  adopted. 

Mr.  RUGGLES  deemed  the  only  question  to 
be  whether  this  information  should  be  called 
for  by  this  Convention  or  the  legislature.  This 
call  would  require  a  very  large  statement,  and 
it  should  not  be  called  for  here,  unless  there 
was  a  good  reason  for  it. 

THE  JUniCIAL  DEPARTMENT. 

The  PRESIDENT  announced  the  arrival  of 
the  hour  when  the  Convention  had  fixed  to  take 
up  the  reports  from  the  judiciary  committee  as 
the  special  order. 

Mr.  O'CONOR  desired  to  offer  a  resolution. 

The  PRESIDENT  said  the  special  order 
could  now  alone  be  acted  upon. 

Mr.  O'CONOR  said  his  resolution  had  refer- 
ence to  that  order  of  business.  [A  voice  :  Oh 
it  cannot  be  received  now.J 

Mr.  RUGGLES  moved  that  the  Convention 
again  go  into  committee  on  the  judicial  reports. 

Mr.  BROWN  asked  unanimous  consent  to 
lay  on  the  table  an  amendment-^that  it  might 
be  printed  and  referred  to  the  committee  of  tM 
whole. 
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Consent  was  given,  and  the  amendment  was 
read  as  followsi  and  referred  : — 

f  — .  At  toon  u  tbit  eoattitation  thftU  be  approfred 
and  adopted  tiy  the  peopM)  it  thall  be  tbe  dotv  of  the 
Dovernor  to  appoint  commUtionen  wbo  thail  te- 
Terallf  have  and  potaeeatheaame  power  and  aotboritjr 
BOW  had  and  poaaeaied  by  the  chaneeUor  and  jnaticea 
of  tbe  lapreoie  coart.  Anj  one  of  the  aaid  commit- 
■ioncrt  may  hold  a  coQit  tor  the  hearins  and  detemii- 
naiionof  anitt  whicb  aball  be  pending  in  tbe  coort  of 
ehancery;  and  any  two  or  more  of  tbe  aaid  commmit* 
•lonera  may  hold  a  court  for  the  hearing  and  determi- 
nation of  aaiu  which  shall  be  pendiog  in  tiie  ■Qpreme 
eoart  read/  for  argmttent  and  hearing  at  tbe  time  of 
tlieir  appointment)  at  aueh  times  and  placet  at  tbe  Oo- 
Yemor  may,  by  hit  proclamation*  appoint.  Such  toktt 
may  be  brought  to  a  liearing  at  the  coortt  to  be  iield  by 
inch  commiaaiouerti  upon  toeh  notice  at  it  required  by 
tbe  rulei  and  practice  of  tbe  courta  where  tuch  tnitt 
may  be  pending.  And  jndgmentt  and  decreet  may  be 
entered  witb  the  regittera  and  clerlit  ot  tucb  courta 
upon  the  written  order  or  opinion  of  the  committioner 
or  commiationert  bearing  tuch  tuiu,  witb  tbe  like  ef- 
fect as  if  the  aame  bad  been  heard  and  decided  at  one 
of  tbe  regular  terms  of  tbe  court  where  the  tame  may 
be  pending.  The  legitlature  tball  provide  by  law  for 
the  compensation  of  the  taid  commistionera.  And 
their  powert  and  f  noctiont  tball  cease  at  tbe  time  here- 
in appointed  for  this  constitution  to  take  effect. 

Mr.  O'CONOR  then  asked  nnanimons  con. 
sent  to  offer  his  resolution  which  was  one  of  in- 
straction  to  the  committee  of  the  whole,  to  re- 
port a  judicial  s]rstem  combining  into  one  both 
courts  of  law  and  equity. 

The  PRESIDENT  said  it  could  only  be  re- 
ceived  by  unanimious  consent. 

Mr.  HART  objected. 

Mr.  O'CONOR,  on  the  adTice  of  friends,  ap- 
pealed  from  the  decision  of  the  chair. 

Mr.  PATTERSON  caUed  for  the  reading  of 
the  order  of- Friday. 

The  PRESIDENT  read  it.  It  makes  the  re- 
ports of  the  committee  on  the  judiciary  the  spe- 
cial order  every  morning  at  tea  o'clock. 

Mr.  PATTERSON  contended  that  the  order 
wab  complied  with — they  were  taking  up  those 
reports,  and  the  resolution  did  not  say  that  they 
should  go  into  committee  upon  them.  Having 
then  taken  them  up,  could  they  not  instruct  the 
committee  of  the  whole?  His  opinion  was  that 
they  could. 

Mr.  CROOKER  hoped  the  objection  would  be 
withdrawn,  as  it  would  enable  the  Convention 
to  decide  the  great  question  whether  they  were 
to  have  a  Court  of  Chancery  or  not. 

Mr.  WARD  had  no  doubt  that  it  was  the  du- 
ty  of  the  Convention  to  observe  the  order  it  had 
made  as  much  as  obedience  was  required  to  a 
resolution  to  stop  debate.  Under  such  a  resolu- 
tion the  moment  the  prescribed  hour  arrived 
debate  must  cease,  and  in  this  case  he  had  no 
doubt  that  the  decision  of  the  chair  was  correct. 

Mr.  CROOKER  entertained  a  different  opin. 
ion. 

The  PRESIDENT  read  from  Jefferson's  Ma- 
nual  an  extract  bearing  on  the  question,  as  fol- 
lows: 

*  Tbe  oaly  ease  where  a  member  bas  a  right  to  In- 


sist on  any  thing,  is  where  he  calls  for  the  execution 
of  a  subslstint  order  of  tlie  House.  Here,  tbere  hav- 
ing been  already  a  resolution,  any  peraon  has  a  right 


la,  ahali  carry  it  into  ssaeation:  and  no  debate  or  de- 
lay caa  be  had  on  IL" 

Mr.  CROOKER  aaSd  that  was  all  very  well, 
tat  Um  rabiMtiic  «tdtr  didiot  My  whether  the 


reports  should  be  taken  up  in  Convention  or  in 
committee  of  the  whole. 

Mr.  BAKER  remarked  that  the  Convention 
had  heretofore  committed  all  the  reports  to  the 
committee  of  the  whole,  and  subsequently  had 
passed  an  order  that  when  a  certain  hour  arri- 
ved, those  reports  became  the  special  order.— 
The  Convention  therefore  must  go  into  commit- 
tee of  the  whole  where  the  reports  were,  before 
they  could  be  acted  upon. 

Mr.  CROOKER  contended  that  the  Conven- 
tion had  still  the  right  to  instruct  the  commit- 
tee. 

Mr.  CAMBRELENG  said  the  genUeman 
from  Washington  (Mr.  Baker)  was  clearly 
right.  The  reports  were  not  in  Convention  at 
aU. 

The  PRESIDENT  reiterated  his  decision. 

Mr.  O'CONOR  withdrew  his  appeal. 

The  Convention  then  went  into  committee  of 
the  whole,  Mr.  CAMBRELENG  in  the  chair, 
and  the  first  section  was  read  for  amendment, 
as  follows:— 

Sec.  1.  The  Assembly  shall  have  tbe  power  of  im* 
peacbment  by  a  Tote  of  the  majority  of  all  tbe  members 
elected.  The  court  for  tbe  trial  of  impeacbmeots  shall 
be  composed  of  tbe  president  of  the  benate,  the  seaa* 
tors,  und  the  judges  of  the  coitrtof  appeals— tbe  major 
part  of  whom  may  bold  the  court.  On  the  trial  ol  in 
impeachment  agamst  the  Oovernor,  tbe  Lieut.  Gofern- 
or  shall  not  act  as  a  member  of  the  court.  No  judicial 
officer  shall  exercise  his  office  after  he  shall  bave  been 
impeached,  uotil  his  acquitaL  Before  the  trial  of  an 
impeachment,  tbe  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try  tbe  im- 

Cacbment  accordiog  to  evidence,  and  no  peraon  shall 
couTicted  without  the  concurrence  of  two-thirds  of 
tbe  members  present.  Judgcient  in  cases  of  impeaclh 
meat  shall  not  eiteod  further  than  to  removal  from  of* 
fice ;  but  the  party  convicted  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

Mr.  RUGOLES  said,  having,  on  the  introduc- 
tion of  his  report,  on  the  1st  of  August,  made 
some  general  remarks  respecting  the  plan  re- 
ported by  the  committee,  it  did  not  appear  to  be 
necessary  that  he  should  do  more  than  to  make 
such  remarks  as  were  necessary  to  elucidate  this 
first  section.  It  was  drawn  mainly  from  the 
section  in  the  present  constitution,  changing  it, 
however,  as  to  the  persons  who  were  to  com- 
pose the  court.  By  the  old  constitution,  it  was 
composed  of  the  Chancellor,  the  Judges  of  the 
Supreme  Court,  and  the  Senate,  and  was  the 
same  as  the  Court  tor  the  Correction  of  Errors. 
In  this  instance,  it  was  thought  proper  that  the 
Court  of  Impeachments  should  consist  of  the 
Lieut.  Governor,  the  Senators,  and  the  Judges 
of  the  Court  of  Appeals.  He  further  briefly 
explained  the  section. 

Mr.  DANA  moved  to  amend  so  that  it  would 
read  as  follows: — 

**  Tbe  Assembly  shall  have  the  power  of  impeaching 
all  cWil  officers  of  this  state  for  mal  and  corrupt  prac- 
tices in  office  and  high  crimes  and  misdemeanors.'' 

Mr.  D.  said  his  object  was  to  designate  the  of- 
ficers who  should  be  liable  to  impeachment. — 
He  had  used  the  language  of  the  present  con- 
stitution. 

The  amendment  was  rejected. 

Mr.  CONELY  ofifered  an  amendment  to  con- 
fine the  court  to  the  Seimte,  striking  out  '^  the 


senators  and  the  judges  of  the  court  of  appeals," 
and  inserting  *'  and  the  Senate." 
Mr.  RUGGLES  thooght  this  thonld  noi  be 
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adopted.  He  asked  if  mny  gentleman  who' 
should  be  to  Unfortunate  as  to  be  impeached  by 
the  court  of  impeachment  would  like  to  have 
the  case  tried  before  the  same  court  by  whom 
the  impeachment  was  madef 

Mr.  CONELY  desired  to  avoid  the  influence 
of  that  fraternal  feeling,  which  existed  in  all 
bodies,  from  disposini^  them  to  lean  towards  the 
impeached  individul,  instead  of  rigidly  pressing 
justice. 

Mr.  CROOKER  said  that  doctrine  was  equal- 
ly applicable  to  the  Senate,  for  senators  might 
be  impeached. 

Mr.  PERKINS  could  not  see  the  propriety  of 
making  this  section  in  relation  to  impeachments 
so  stringent  as  it  was,  and  he  compared  it  with 
the  eleventh  section  where  anotlier  mode  was 
provided  for  the  judges.  He  preferred  this  last 
section,  which  allowed  two-thirds  of  the  As- 
sembly and  a  majority  of  the  Senate  to  remove 
from  ofllce. 

The  amendment  of  Mr.  Conelt  was  rejected. 

Mr.  STETSON  moved  to  extend  the  disquali- 
fication in  case  of  conviction,  to  the  holding  of 
any  office  under  the  sUte  hereafter.  (This  re- 
stores the  provisions  of  the  present  constitu- 
tion.) 

Mr.  RUGGLES  said  his  own  opinion  was  that 
this  amendmeAt  should  be  adopted. 

Mr.  BASCOM  hoped  not.  He  doubted  the 
propriety  of  clothing  the  court  of  impeachment 
with  such  powers.  He  hoped  the  section  would 
remain  as  it  was.  It  might  be  that  a  young 
man  might  be  Impeached,  and  should  he  be  de- 
barred from  office  forever  7  If  a  long  life  of 
penitence  and  good  conduct  should  ensue,  he 
would  trust  the  people  with  the  power  of  for- 
giveness, and  allow  them  to  confer  office  upon 
Eim  if  they  thought  proper. 

Mr.  NICHOLAS  hoped  the  amendment  of 
the  gentleman  tfom  Clinton  would  be  adopted. 
The  mode  of  removal  from  office  by  the  legis- 
lature, as  recommended  in  section  11  of  this  re- 
port, is  wisely  arranged,  and  provides  for  all 
cases  of  physical  and  menial  disability,  not  in- 
volving moral  delinquency.  A  conviction  un- 
der an  Impeachment  will  only  occur  in  cases  of 
corrupt  official  misconduct,  and  in  all  such  cases 
the  judgment  should  extend  as  it  now  does,  not 
only  to  removal  from  office,  but  also  to  future 
disqualification  to  hold  any  office  in  the  state. 

Mr.  WORDEN  remarked  that  this  amend- 
ment  was  precisely  what  was  in  our  present 
constitution,  and  he  believed  in  almost  every 
constitution  in  the  Union. 

The  amendment  was  adopted. 

Mr.  WORDKN  called  aitention  to  the  read- 
ing  of  the  fourth  line,  which  as  it  stood  would 
authorize  the  holding  of  this  court  without  the 
presence  of  any  of  the  judges  of  the  Court  of 
Appeals.  He  moved  to  amend  so  as  to  require 
a  nujor  part  of  both  bodies  in  all  cases  of  im- 
peachment. 

Mr.  RUGGLES  was  not  certain  but  what  the 
section  was  liable  to  the  objection  suggested, 
and  be  had  no  objection  to  iU  adoption. 
It  was  adopted.         •• 

Mr.  TAGGART  moved  to  srike  out  the  words 
"  judge  of  the  court  of  appeals,"  and  insert 
"  jatticea  of  the  supreme  court."    Lost. 
Mr.  TAOOART  moved  Aarther  to  amend  the 


12th  line,  by  striking  out  the  words,  Mwo* 
thirds  of  the  members  present."  and  inxert 
"  majority  of  all  the  members  elected."  This 
was  a  question  of  some  importance.  He  knew 
no  reason  why  a  different  rule  should  prevail  in 
courts  of  impeachment  than  in  other  courta ; 
and  he  was  not  aware  of  any  othet  in  which  a 
two-third  vote  was  Required. 

Mr.  HOFFMAN  thought  the  gentleman  mis- 
taken in  his  rule.  In  an  impeachment  the  sena- 
tors acted  as  petit  jurors  and  in  all  other  cases 
we  required  entire  unanimity.  He  attended  the 
trial  of  Judge  Peck,  and  his  conviction  at  that 
time  was  that  a  vote  of  two-thirds  was  proper. 

Mr.  STEPHENS  also  said  there  was  in  addi- 
tion the  consideration  of  the  severity  o(  the  pen- 
alty, which  should  not  be  dependent  on  a  single 
vote  to  constitute  a  majority. 

The  amendment  was  rejected. 

Mr.  O'CONOR  moved  to  amend  so  that  it 
would  read : — 

"  The  Senate,  with  the  Jadfwt  of  appeals,  shall  pot- 
sett  exclutive  power  to  trj  impeaehraentt." 

Mr.  O'CONOR  said  the  amendment  might 
seem  to  be  so  slight  as  to  be  merely  verbal ;  it 
was,  however,  important.  He  went  on  to  shew 
that  a  similar  provision  was  found  in  the  con- 
stitution of  the  U.  S»  and  he  defended  it  on  the 
ground  of  the  necessity  for  a  separate  and  inde- 
pendent judicial  department,  which  had  receiv- 
ed  the  sanction  of  many  constitutional  sages  in 
other  states.  This  state,  unlike  many  others, 
never  had  a  constitutional  provision  creating  a 
distinct  judicial  department,  and  therefore,  al- 
though we  have  a  Supreme  Court,  the  legisla- 
ture might  erect  another  Supreme  Court,  and 
though  they  could  not  abolish  the  existing  Su- 
preme Court,  th^  might  pass  laws  which 
would  divest  it  of  all  its  business.  We  have  al- 
so a  Court  of  Oyer  and  Terminer  and  provision 
is  made  showing  who  are  the  judges  of  it,  yet 
there  was  nothing  to  prevent  the  appointment 
of  special  commissioners  to  try  criminals,  taking 
the  business  from  the  standing  tribunals.  Now 
all  this  should  be  avoided  by  the  erection  of  an 
independent  department  of  the  government— a 
judicial  power — and  a  section  should  be  intro- 
duced into  the  constitution  to  effect  that  object. 
He  spoke  of  courta  martial  and  courts  for  the 
trial  of  impeachments  as  partaking  of  the  same 
character,  but  not  as  being  a  part  of  a  judicial 
department,  or  having  any  thing  to  do  with  the 
regular  administration  of  justice.  They  were 
only  means  used  for  the  purification  of  the  civil 
and  military  departments. 

Mr.  RUGGLES  did  not  see  that  the  amend- 
ment of  the  gentleman  from  New  York  varied  at 
all  the  effect  of  the  orip^inal  provision  of  the  see^ 
tion.  It  merely  avoided  distinguishing  u  a 
court  this  body  who  are  to  try  impeachmenta. 

Mr.  O'CONOR  wished  to  adopt  thelangnag* 
of  the  United  States  Constitution,  which  mam 
this  board  a  tribunal,  but  not  a  court;  thm dii- 
connecting  it  from  the  judicial  C 

Afief  some  further  eoiTcr 
Messrs.  BROWN,  O'CONOR  ■ 
the  amendment  was  reioelad. 

Mr.  KIRKLAND  ofmd  tf 
following  aectioa  froa  kla  wtb 

4  s.  There  alMU  be  a  MWt  feft 

--    hsiMdl  f  uiiwiiirtti 
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8«iiatc,  mud  tte  matoni  of  a  BMjor  put  of  ttwm.— 
The  raombon  of  the  oout  thalli  befora  tiyint  an  im- 
ptaehnMBt,  Uke  an  oath  or  aflrmationf  Impartially  to 
try  and  deicrmina  the  charge  in  qaestlon.  No  panon 
•hall  be  oonTlcted  without  the  eonearrence  m  two- 
thirds  of  the  membert  present .  Jodgmeoi  in  eaeet  of 
impeaehment  shall  extend  only  to  renM>vai  from  oficOf 
ana  disqaalifleation  to  held  any  ofllee  of  tmst,  honor 
or  profit,  nader  this  sute;  hot  the  person  conneted, 
shall  be  liable  to  indletment  and  panlshment,  accnr- 
ding  to  law.  Any  jndce  imiwached  shall  be  sospended 
lirom  eiereising  his  offiee  till  his  acqolttal.  The  4s- 
lambiy  shall  have  the  power  of  impwching  all  civil 
offleers  of  this  state  for  corrupt  practices  in  oficci  and 
high  crimes  and  misdemeanors}  but  a  majority  of  all 
the  members  eleetedy  shall  concur  in  an  impeachment 

Bfr.  KIRKLAND  Mid  hit  tobstitnte  met  the 
objection  so  well  stated  by  the  gentleman  from 
Herkimer.  It  left  oat  the  judges  and  leA  the 
senators  to  try  impeachments.  It  also  supplied 
s  defieieney  in  the  majority  report,  by  stating 
what  officers  should  be  Impeached.  It  also  de- 
fined the  cause  for  which  impeachments  should 
be  had.  This  he  deemed  as  important.  He 
would  not  take  up  time  in  arguins  this  matter, 
but  trusted  his  amendment  would  be  adopted, 
as  il  was  more  comprehensire  than  the  section 
as  it  stood.  He  differed  from  the  gentleman 
from  New  York,  and  had  no  doubt  but  what 
this  belonged  to  the  judicial  rtther  than  to  the 
legislatiye  department. 

Mr.  JORDAN  thought  the  original  section 
better  than  the  substitute.  He  could  not  agree 
with  tbe  gentleman  from  Herkimer,  that  judges 
shall  not  (brm  a  part  of  the  court  of  impeach- 
ment. When  high  judicial  officers  were  under 
impeachment,  it  was  Important  that  there  should 
be  in  that  court  an  infusion  of  the  judicial  force, 
that  the  rules  of  eridence  given  in  the  matter 
might  be  preserved  inviolate.  The  senators 
were  chosen  with  a  view  to  their  legislative  ca- 
pacity and  would  not  be  so  capable  in  this  par- 
ticular as  the  judges.  For  this  reason,  he  pre- 
ferred the  original  section. 

Mr.  LOOInlS  moved  to  amend  the  amend- 
ment by  striking  out  the  words  ''and  disquali- 
fication to  hold  any  office  of  trust,  honor  or  pro- 
fit under  the  state.''  It  seemed  to  him  that  this 
was  too  extensive  a  power  to  trust  to  the  sen- 
ate, without  the  intervention  of  a  jury,  without 
the  power  of  the  Executive  to  pardon,  and  the 
sentence  of  which  would-be  absolutely  irrevo- 
cable. He  apprehended  that  under  high  party 
times  this  power  might  be  so  used  as  to  become 
oppressive.  He  would  be  willing  to  have  this 
whole  section  stricken  out,  and  leave  these  ca- 
ses to  be  tried  in  ordinary  judicial  tribunals. 

Mr.  STETSON  opposed  the  amendment  of 
Mr.  LooMis.  On  his  motion  these  very  words 
had  been  placed  in  the  original  section.  There 
might  be  in  high  judicial  and  other  functionaries 
a  course  of  conduct  which  would  steer  clear  of 
such  crimes  as  would  retain  this  section.  He 
wanted  this  section  more  as  a  warning  to  offi- 
cers, than  from  the  probability  of  conviction. — 
It  was  a  proud  tribute  to  our  state  that  hitherto 
there  had  been  no  impeachments.  He  trtisted 
there  would  be  none  hereafter.  But  he  would 
have  this  here  as  a  check.  He  would  retain 
these  words,  else  the  punishment  might  have  no 
terrors  for  one  whote  term  of  offiee  was  about 
expiring. 

lifr.  RUOOLES  objeeted  to  the  seetion,  be- 
i  qjhjf  p  JniUwl,irfi  mki  tiw.8«MlB  the  sole  tri- 


bunal to  try  impeachments.  That  body  was 
composed  of  political  party  men,  and  as  im- 
peachments might  arise  from  party  considera- 
tions it  wonld  be  improper  to  confer  this  ex- 
elusive  power  upon  them.  Our  highest  judges 
now  constitute  a  part  of  this  court,  and  it  was 
proper  thus  to  infuse  therein  a  portion  of  the 
judicial  force,  not  only  to  pass  upon  qoestions 
of  law,  but  also  to  restrain  the  party  feeling 
which  might  otherwise  control  the  coort— 
Mr.  R.  advocated  the  principles  of  the  origi- 
nal section,  as  being  far  preferable  to  the  sab- 
stitute. 

The  amendment  of  Mr.  Looms  was  lost. 

The  substitute  of  Mr.  KiaxuLND  wa^  also  re- 
jected. 

Mr.  FLANDERS  offeted  the  toUowing  snb- 
stitute  for  the  first  section  : — 

^  1.  The  legislature  shall  define  oiienees  ia  oflice, 
and  provide  for  the  trial  and  punishment  of  persons 
guilty  of  such  offences  in  th«  ordinary  conru  of  the 
sUte.  The  indictment  of  any  oflicer  for  any  act  de- 
clared by  law  to  be  an  ofllcia!  ofl^eace,  shall  operate  as 
a  suspension  ol  the  powers  ol  such  oflieen  anill  he 
shall  be  convicted  on  such  indictment,  such  conviction 
shall  operate  as  a  removal  from  ofllee* 

Mr.  FLANDERS  said  his  object  was  to  intro- 
duce something  into  our  Constitution  that  would 
be  of  some  effect.  He  proposed  to  place  per- 
sons liable  to  impeachment  on  a  par  with  all 
other  offenders,  giving  them  tbe  same  right  of 
defence  and  prescribing  the  result  of  a  convic- 
tion. 

Mr.  WORDEN  said  all  this  was  in  the  law 
now.  All  the  legislature  could  say  would  be, 
that  any  officer  omitting  to  do  his  duty  or  acting 
corruptly,  should  be  liable  to  indictment.  He 
apprehended  that  it  wouli  be  unsafe  to  define 
in  a  law  what  offences  should  be  punishable. — 
For  it  was  beyond  the  power  of  human  ingenu- 
ity to  think  of  every  thing  that  wonld  be  pun- 
ishable. And  to  name  some,  we  should  run  the 
hazard  of  excluding  others  that  should  be  in- 
cluded. He  was  fully  convinced  that  the  pres- 
ent law  was  sufficient. 

The  substitute  was  rejected. 

Mr.  BASCOM  moved  to  strike  out  the  words 
"but  the  party  convicted  shall  be  liable  to  in- 
dictment and  punishment  according  to  law,"  and 
insert,  "and  shall  not  be  a  bar  to  an  indictment." 
Lost,  22  to  42. 

Mr.  BROWN  moved  to  strike  out  the  word 
"  convicted*'  in  the  last  line,  and  insert  the  word 
*'  impeached,''  and  the  word  "  notwithstanding" 
aAer  the  word  *'  shall." 

Mr.  A.  W.  TOUNG  susUined  the  amend- 
ment. 

Mr.  WORDEN  said  their  certainly  was  a  dif- 
ficulty, as  a  party  tried  on  articles  of  impeach- 
ment and  acquittal  might  throw  himself  on  the 
^eat  principle  that  a  man  shall  not  twice  be  put 
in  jeopardy  for  the  same  offence  and  he  might 
plead'his  acquittal  as  a  bar  to  an  indictment  in 
a  court  of  law. 

Mr.  TAGOART  concurred  with  the  gentle- 
man.  He  proceeded  to  argue  against  permit- 
ting a  man  to  be  acquitted  by  a  single  vote  on  a 
division  which  requires^two  thirds  to  convict, 
with  the  power  to  try  bun  again.  He  thought 
the  amendment  of  the  gentionan  lh»a  Orange 
wonld  not  remedy  the  evil. 

Aftnr  a  ftw  words  firan  Utmn.  O'GONOR 
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neat  Wft9 1 greed  to.   ] 
Mr.  BASCOM  moTed  as  a  substitute  the  (oU 
irmg  leciions  from  his  mlooritf  report: 

I,  k  evttrt  forttie  trUil  of  impeftchmrat»  shall  con^ 

I  of  Itm  Pnttideiit  or  tbe  seoitie,  ibe  Scitaiort  or  a 

jor  (nLTl  of  tbem)  mud  t^e  Judget  uf  tbe  Supreme 

ortf  or  &  mm^QT  pan  v(  iheto,  «rtio»c  lerm  of  office 

1  oe  vUbiii  two  yemn-  and  not  withiaone  yearof  iti 

«cpir»UOB:  and  tht  ^cm tor*  and  J udf<:s  taking  their 

M«t«  la  the  aAid  coart,  for  the  trial  of  aajr  impeach' 

mtatt  ajhall  oontinue  mrmbers  ttiereof  UQtil  the  same 

ahaU  tvedetermiaedt  noiwiihatandini  ihe  expiration  of 

ibeir  term     Hut  iiu  officer  agaiott  whom  an  impeach* 

t  mar  bare  been  pre^eoie^J,  Rbalt  at  any  time  be  a 

i6er  vt  tbe  aaid  court     The  impeachmeot  of  an  offi- 

r  alMU  suiipeail  him  from  the  discharge  of  hla  officiai 

^»emMy  shall  hare  power  of  impeaching 

ra  of  thii  state,  for  nm I  and  corrupi  co&* 

.  iiQd  high  fiHmeiandl  misdemeanoraT  by  a 

mcmb'jr*  elected  concur r*ng.    Judg- 

(ipeacUmetit,  »baU  not  eitend  fur- 

.  ..oval  from  office,  and  thai!  not   he  a 

ter  to  an  ludiciment 

Th«  ameadmenC  was  rejected. 
Mr.  O'CONOK  offered  the  followin;  on  the 
2d  teetion  :— 

I  9,  The  retidue  of  ih#  jndklal  power  of  this  slate 
•hall  be  rested  in  the  Suiireme  Court,  and  the  inferitir 
Ooxftt  fn«nlioned  In  thi>  articte;  subject  to  such  ap« 
pvtUte  juriadiciion  as  auij  be  vested  iu  the  Court  of 
Appeals, 

Mr.  SWA^KHAMKR  moved  to  amend  by 
atrilcmt;  ou'  leword  **  article.'*    Lost* 

Mr.  kUij'  'lid  this  section  was  reject- 

ed by  lite  juUiaury  committee  on  account  of 
differences  of  opinioa  as  iu  its  form^  and  propri- 
ety. This  uas  omitted  in  the  coastittition  of 
1777  and  1H21,  and  appeared  unnecessary.  It 
mt'bt  rr*»fire  some  embarrassment^  especially  if 
0  \\\     If  agreed  to  at  all,  it  shonld  be 

I'  V*-  were  through  with  the  article,  and 

until  u€  could  see  what  courts  we  should  autho- 
rize, and  until  we  had  determined  whether  the 
legislature  should  have  the  power  to  create  oth- 
er eourta. 

Mr.  SWACKHAlVfER  advocated  the  section. 
The  people  complained  of  loo  many  courU,  and 
he  hoped  at  the  very  outset  tliat  we  should  es- 
tAbh<«h  how  many  courts  there  should  be, 
Mr    BASCOM  thought  the  question  a  very 
t  one,  and  might  as  well   be  decided 
at  any  other  point  of  the  labors  of  the 
lion*     The  question   was   whether  the 
ntablishment  of  the  lourta  of  the  state  abould 
be  here  decided,  or  be  left  to  the  legtslitore  to 
perforni  that  duty.     It  appeared   to  him  that  it 
was  decnanded  oi'  this  Convention  to  bring  its 
Oest  powers  to  the  decision  of  this  question.-^ 
This  article  did  not  vest  the  iudictal  power  any 
where,  and  he  regarded  it  as  M'^ing  too  much 
to  tbe  leg laJa tare  to  throw  upon  them   the  duty 
of  de^idinc  what  courts  were  necessary  for  the 
r  rv  of  justice. 

I  jcated  the  section  offered 

L  ^mJm^*  ^■'■'  '  •-  ^^'^  only  way  in  which  we 
k^Sfiferoile  a  judicial  department,  and  unless 
^^H^B^reate  it,  wn  1e 4ve  the  whole  judiciary^at 

lid  at  some  stage  of  oar 

,  J   i  ly  article,  this  section 

li/itii  Ueiidopled.   He  read 

iht  l^  to   show  that  tbe  le. 


tommifisimti  of  oyer  tndtefmifier,  tlmi  ennMinf 

him  to  create  criminal  courts  almost  at  pleasure. 
He  did  not  believe  that  this  Convention  would 
be  willing  to  leave  such  a  power  to  be  exercis* 
ed  by  the  legislature.  He  thought,  however, 
this  was  not  the  proper  time  to  adopt  this  sec- 
tion. 

Mr.  BASCOM  said  the  recent  court  held  at 
Auburn,  at  which  two  persons  were  convicted 
of  murder,  was  one  held  on  the  commission  of 
the  Governor^  under  the  statute  re^d  by  the 
gentleman  from  OneiJa.  This  showed  Ihatthia 
was  a  power  which  had  been  exercised « 

Mr.  JORDAN  would  be  satisfied  with  what* 
e^er  decision  was  made  of  this  question*  if  it 
was  well  understood.  He  related  the  action  ta* 
ken  in  the  judiciary  committee,  upon  such  a 
proposition.  It  wa:i  thought  that  by  adopting 
such  a  clause  it  would  prevent  the  legislature 
from  establishing  such  inferior  courts  as  in  their 
wUddtn  they  might  deem  proper.  This  wat 
thought  unadvisable,  and  the  matter  was  al- 
lowed to  remain  open.  The  question  was  wheth- 
er the  Convention  should  declare  that  the  whole 
judicial  power  of  the  state  shall  be  vested  in  the 
courts  here  established,  or  allow  it  to  have  some 
flexibility?  When  we  declared  that  there  shotdd 
be  a  supreme  court  and  a  court  of  chancery^  as 
described  in  the  article,  we  esttbli&bed  a  su- 
preme court  which  extended  its  hands  all  over 
the  state.  The  article,  in  a  subsequent  section, 
gave  tbe  legislature  power  to  erect  courts  of  in- 
ferior jurisdiction.  He  regarded  this  mutter 
thea  as  being  fully  provided  for,  in  a  Dianner 
preferable  to  that  proposed  by  the  gentleman 
from  New- York,  and  he  should  vote  against  his 
proposition. 

The  section  offered  by  Mr.  OTojfNoa  was  re- 
jected. 

Mr.SWACKHAMER  moved  a  reconsidera. 
tion,  to  lie  upon  tbe  table. 

The  second  section  was  then  read  aa  follows: 

#3.  There  shall  be  a  court  of  appealSt  composed  of 
eight  judgf'f ,  of  whom  four  shall  be  elected  by  the 
electors  of  the  suie  for  eigbl  Tears*  and  four  lelrcied 
from  the  cIjus  of  just  ices  o(  the  supreme  court  bariof 
ibe  ihoriest  time  to  serve.  Provision  thai  I  be  made  bf 
law  for  designating  one  of  the  membertelected  as  chief 
Jiidge,  %od  for  telecttng  such  justices  of  the  supnrine 
court  from  time  to  time,  and  for  so  classiry ini;  those 
elected  that  one  shall  be  elected  every  second  rear* 

Mr.  PATTERSON  said  there  was  one  elaui« 
in  this  section  which  was  the  subject  of  some 
discussion  in  committee — of  very  little,  howev- 
er, as  it  was  not  in  tbe  section  as  originally 
drawn.  Originally  it  authorized  *•'"'>♦  - ''  the 
supreme  court  judges  to  hold   the   ^  p- 

peals.      He  proposed  to  have  it  as  \lf 

stood,  and  moved  to   amend  so  tii  J 

readf  **  there  shall  be  «    court  of  n; 


fgafcrred  u| 


ly  he  knew  not,  bad 
«^r  the  powerio  iiia« 


posed  of  eigbi      ' 
reason  asatgnt 

ast^; 

whr  .  ■   I  .    '-U. 

we  siiouid  makf?  the  j4>f<> 
elective.     If  so,  the  ol 

post-   '     '    '       ":    iV  '".'    -' 

to  >.il  ;.; 
hold    Spr 
MWIUpfci 


''Icctcd,  ■  Re. 
jur.  was  k0  \ 
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would  be  too  far  remoTed  from  the  electors,  if 
elected  by  general  ticket — nor  was  it  likely,  as 
seemed  to  be  supposed,  that  a  layman  might  be 
elected  to  the  court  of  appeals  under  such  a 
system. 

Mr.  KIRKLAND  urged  that  it  was  utterly 
out  of  our  power  to  take  up  these  reports  sec* 
tion  by  section,  and  do  any  justice  to  ourselves 
or  to  the  public.  These  several  reports  were 
all  parts  of  one  whole — blinks  in  one  chain — all 
connected — and  some  mode  should  be  adopted 
by  which  we  could  express  our  views  on  the 
general  outlines  of  the  general  plans.  This  ve- 
ry section,  and  the  propriety  of  the  mode  pro- 
posed  of  forming  a  court  of  appeals,  depended 
materially  on  what  was  done  in  regard  to  the 
other  courts  to  be  established,  and  taking  a  view 
of  the  whole  system  proposed,  and  the  relations 
of  the  several  parts.  Besides  we  had  a  duty  to 
perform  to  the  public— especially  since  we  could 
not  present  written  repoits,  in  explanatfon  of 
the  great  changes  proposed  here.  For  instance, 
the  committee  were  nearly  unanimous  in  certain 
changes,  which  had  been  denounced  by  legal 
gentlemen  of  eminence  as  tending  to  great  mis- 
chief. What  was  wanted  was  explanations  of 
the  reasons  for  these  radical  changes,  not  for 
the  benefit  of  this  body  merely  but  the  public. 

The  CHAIR  suggested  that  the  whole  ques- 
tion was  opeu  under  this  section. 

Mr.  RICHMOND  under  this  suggestion,  hop- 
ed we  should  hear  some  general  explanations 
of  the  reasons  for  the  great  changes  which  the 
article  proposed  to  make. 

Mr.  RUGGLES  remarked  that  there  were 
two  points  that  would  necessarily  come  up, 
which  it  was  desirable  should  be  considered  se. 
parately  and  apart  from  each  other — because,  if 
decided  against  the  committee,  would  make  it 
necessary  to  remodel  the  article  entirely.  One 
was  whether  the  powers  of  the  supreme  court 
and  of  the  court  of  chancery  should  be  blended 
in  the  same  court.  That  point  was  distinctly 
presented  in  the  third  section.  If  the  conven- 
tion should  determine  to  keep  them  apart,  then 
the  section  would  require  amendment,  in  con- 
formity perhaps  with  the  plan  of  the  gentleman 
from  Ontario.  Another  point  was  the  mode  of 
selecting  the  supreme  court  judges— whether  by 
popular  election,  or  by  appointment  by  the  Go- 
vernor and  Senate,  or  in  some  other  mode. — 
These  were  important  points,  on  which  the 
whole  frame  work  of  the  article  materially  de- 
pended — and  he  suggested  that  the  committee 
pass  over  this  section  and  take  up  the  third— 
and  that  disposed  of,  that  the  I2ih  section,  in 
regard  to  the  mode  of  appointment  be  taken  up. 
Mr.  BROWN  in  reply  to  Mr.  Kiekland,  said 
we  had  something  else  to  do  than  satisfy  the 
public  in  regard  to  this  plan.  We  had  to  satis- 
fy ourselves  that  it  was  a  good  one,  and  the 
best,  and  know  what  we  were  doing.  The  dif. 
ficulty  was,  proceed  as  we  would  here  in  com- 
mittee,  we  detenuined  nothing.  Mmnbers  would 
not  vote,  and  it  was  with  difficulty  that  we  could 
keep  a  quorum  here,  A  question  settled  here, 
with  a  thin  house,  could  Aotbe  regarded  as  set- 
tled—for it  might  be  reversed  in  the  house, 
when  there  was  a  Ailler  attendance.  The  only 
•  way  to  aicertain' clearly  the  eettie  of  the  body, 
rl9 /o  ODt  of  committee,  and  diKUM  «iid  de^ 


cide  upon  some  leading  principles'  in  Conven- 
tion,  and  by  ayes  and  noes,  determine  what 
general  system  we  would  have.  The  general 
outlines  of  a  system  must  be  determio«l,  and 
in  some  decisive  way,  ur  we  could  never  form  a 
system  in  detail,  or  know  where  we  stood.  Mr. 
B.  said,  if  the  suggestion  met  with  approiral, 
and  the  committee  would  rise,  he  would  pn»- 
pose  in  Convention,  a  series  of  resolutions  whieh 
he  had  drawn  up,  as  the  basis  of  a  judicial  sys- 
tem, and  upon  which  the  body,  by  ayes  and  noes, 
could  pass  their  judsment,  and  so  amend  as  to 
indicate  what  kind  of  system  they  woold  have. 
The  details  could  then  be  arranged  with  ease 
and  dispatch.  Mr.  B.  ran  over  the  points  em- 
braced in  his  resolutions,  to  show  that  they 
were  susceptible  of  amendment  in  such  way  as 
the  body  might  desire,  and  whatever  shape  they 
might  assume,  would  determine  what  system 
met  the  views  of  the  Convention. 

Mr.  FOUSYTI^  said  this  proposition  did  not 
go  to  tho  root  of  the  difficulty.  We  had  made 
the  mistake  of  beginning  at  the  top  instead  of 
the  bottom — of  attempting  to  build  a  superstruc- 
ture before  we  hud  laid  a  foundation.  We 
should  begin  with  the  jus  ices  court— then  pro- 
ceed to  the  common  pleas,  an  J  determine  wheth- 
er we  would  retain  or  abolish  them— then  take 
up  the  supreme  court  and  then  the  court  of  ap- 
peals. Another  error.  We  were  mingling  up 
the  principles  on  which  the  system  should  be 
based  with  mere  detail.  The  leading  outlines 
of  the  system,  should  be  first  settled,  and  then 
the  mode  in  which  the  judges  should  be  selected 
— for  they  were  separate  and  distinct  questions. 
He  trusted,  before  going  further,  we  should  be- 
gin at  the  bottom,  and  work  up  as  he  had  indi- 
cated. 

Mr.  WARD  concurred  entirely  with  Mr.  Ruo- 
GLEs,  as  to  the  beft  mode  of  proceeding — if  we 
were  to  have  the  discussion  here  in  committee. 
But  he  preferred  the  mode  suggested  by  Mr. 
Brown,  that  the  debate  should  be  in  Convention, 
where  we  could  settle  questions  definitely  by 
the  recorded  ayes  aud  noes.  And  the  fir^t ques- 
tion settled  should  be  that  raised  by  the  third 
section — whether  we  would  blend  law  and  equi- 
ty jurisdiction  in  one  supreme  court.  That  seu 
tied,  the  next  in  importance  was  the  mode  of  ap- 
pointment. Various  modes  had  been  proposed, 
and  he  confessed  he  had  not  determined  as  be- 
tween the  propriety  of  electing  all  the  judgn 
or  of  making  a  portion  of  them  elective,  anl 
giving  the  appointment  of  another  portion  to 
the  governor  and  senate,  or  to  the  two  houses. 
But  all  these  questions  would  come  up  in  the 
Convention,  and  then  could  be  defiqitively  set- 
Ued. 

Mr.  A.  W.  YOUNG  agreed  with  the  remarks 
of  the  gentleman  from  Ulster.  They  appeared 
to  be  based  on  common  sense.  He  trusted  what- 
ever course  was  adopted,  that  we  would  first 
determine  what  inferior  courts  there  should  be. 
Mr.  WORDKN  urged  the  imporUnce  of  a 
double  consideration  of  the  Importaut  subjects 
connected  with  the  judiciary,  and  assented  to 
the  course  suggested  by  the  gentleman  from  Or- 
ange, provide!  his  resolutions  were  referred  to 
the  committee  of  the  whole,  and  could  be  dis- 
cussed there.  Jn  reply  to  a  remark  of  Mr. 
9^w«,  Mr.  W.  eai4  be  wm  egt  w  QtTor  ofivi 
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taininf  the  Court  of  Chaneerf.  But  if  it  was 
retained,  he  desired  to  change  its  form  and  cha- 
racter— its  entire  mode  of  proceeding — radical- 
ly and  thoronghly.  It  required  reform,  more 
perhaps  than  any  other  portion  of  our  jorispm- 
dence.  It  was  a  system  which  had  been  bat 
little  improTed  upon  f-ince  the  reign  of  Richard 
II.,  and  the  Tery  process  of  that  court  was  that 
adopted  by  a  clerical  Chancellor  in  the  time  of 
Charles  II.  As  to  the  court  itself,  it  administered 
a  peculiar  system  of  law — totally  distinct  in  its 
nature  from  the  common  law  of  the  land. — 
Much  of  the  jurisdiction  of  the  Court  of  Chan- 
cery properly  belongel  to  a  court  of  law.  He 
would  lay  the  foundation  for  a  separation,  bring- 
ing back  the  Court  of  Chancery  to  where  it  was 
originally — embracing  matters  of  fraud,  trust, 
and  accident,  which  could  not  be  administered 
wisely  on  the  principles  on  which  our  common 
law  courts  proceeded.  But  the  jurisdiction  of 
that  court,  we  proposed  to  retain  ;  and  he  wish- 
ed to  suggest  whether  this  peculiar  jurisdiction 
cannot  be  belter  administered  by  a  court  whose 
peculiar  duty  it  was  to  confine  itself  to  that  par- 
ticular branch  of  the  law,  than  by  mingling  it 
with  a  court  whoafe  functions  were  diversified, 
and  who  had  to  administer  all  and  every  system 
of  jurisprudence. 

Mr.  BROWN  assented  that  the  resolutions  he 
proposed  to  ofier  in  convention,  should  be  re- 
ferred to  the  committee  of  the  whole- 
Mr.  STETSON  couli  not  see  what  we  could 
gain  by  rising  and  reporting  and  sending  resolu- 
tions to  this  comioittee,  over  the  plan  proposed 
by  the  chairmaii  of  tlie  judiciary  commit'ee. — 
He  preferred  this  last  mode,  as  much  the  best. 

Mr.  PATTERSON  said  he  thought  the  gen- 
tleman (Mr.  BaowN)  could  accomplish  his 
object  just  as  well  by  taking  up  this  report  and 
selecting  sections,  as  by  his  resolutions.  These 
ksi  merely  affirmed  the  principles  inserted  in 
this  report  and  nothing  would  be  gained  by  a- 
dopting  the  course  suggested  by  him.  We  can 
just  as  well  settle  here  as  elsewhere  how  these 
judges  should  be  elected,  and  we  could  do  that 
on  the  report  as  well  as  on  the  resolutions. 

Mr.  STRONG  was  in  favor  of  fixing  the  jus- 
tices courts  first  and  then  working  up.  The  lay 
members  had  taken  very  little  part  in  the  dis- 
cussion or  voting  to-day.  There  were  some 
things  in  this  majority  report  to  which  they 
were  opposed,  but  they  were  not  now  prepar- 
ed to  vote.  Let  us  settle  about  the  minor  courts 
first.  As  to  the  election  of  judges  and  surro- 
gates, he  believed  a  majority  of  the  Convention 
were  prepared  to  vote  for  such  election.  Settle 
these  question8,and  then  the  lay  members  would 
be  better  prepared  to  vote  upon  the  minor  de- 
tails of  this  judiciary  system. 

Mr.  MARVIN  proposed  that  we  should  settle 
all  the  principles  of  this  report  by  a  series  of 
resolutions.  He  would  begin  at  the  minor  courts. 
Settle  first  whether  justices'  courts  should  con- 
tinue  as  now— then  in  relation  to  surrogates- 
then  to  common  pleas.  Before  voting  for  the 
plan  of  the  judiciary  committee,  he  desired  to 
know  whether  the  common  pleas  court  was  to 
be  abolished.  He  could  not  talk  abont  a  su- 
preme court  until  he  knew  whether  the  eom- 
moB  pleas  was  to  be  retained  or  not.  Then 
ha?i^(  ttCdMl  these  principleft,  h«  could  de|W- 


mine  as  to  tie  higher  courts.  Mr.  M.  read  a 
series  of  resolutions  embodying  his  views. 

Mr.  FORSYTH  wm  opposed  lo  rising,  if  we 
were  to  come  back  again  in  committee.  Nothlni; 
would  ever  be  scttlea  in  committee.  It  was  aa 
invenlioii  of  the  enemy,  so  far  as  regarded  tlie 
dispatch  of  bufinefs.  He  did  not  believe  this 
question  required  a  double  discussion^  If  it 
did|  we  had  not  time. 

Mr.  BROWN  further  urged  the  advantage  of 
resolintioiis  in  settling  principles — becaui»g  not 
involviag  details  of  l^D^uagc  ajid  construction, 
the  attention  of  the  body  could  be  coaBned 
ilrietly  to  the  prindplCf 

Mr.  TILDEN  insisied  that  the  commzUee 
could  arrnn^e  the  order  of  proceeding  on  thia 
report  precisely  as  they  saw  flt,and  that  nothing 
would  be  gained  by  substituting  Ibr  the  secitians 
of  thta  article.  Principles  could  as  well  be  set- 
tled in  one  way  as  another.  He  urged  that  this 
matter  should  not  b?  taken  out  of  commit  tee  m 
anf  event ;  and  he  warded  the  judiciarjr  com* 
mittee  that  they  should  not  undertake  to  commit 
gentlemen  J  by  recorded  vot^s^  until  alXer  full 
discussion, 

Mr.  PERKINS  a1«o  urged  that  there  &houU 
be  a  fuU  discussion  of  the  general  features  of  a 
judiciary  plao,  before  members  ihouJd  be  forced 
to  vote  oti  any  distinct  secUon-  He  moved  that 
the  committee  nse  and  report  progress. 

The  committee  rose, and  the  question  being  on 
granting  leave  to  si^  again  ^ 

Mr.  BAKER  moved  to  la^  that  qnesUon  on 
the  table* 

Mr.  FOBSYTH  moved  a  reeesa,  which  was 
agreed  to, 

AFTERIVOON  SESSION. 

The  committee  of  the  whole  bad  leave  to  til 
again  on  the  judiciary  raports. 

Mr.  CAMBRELEJVG  resumed  the  chair. 

The  second  section  wa*  passed  over,  as  mor 
ed  by  Mr.  Rucolea. 

The  third  section  was  then  read,  ai  foUowi: 

§  t.  There  Bh^ll  he  a  fuctreme  coutt  buTicf  the  «an)« 
junidiciioa  m  law  agdequitf  wHicb  the  itiprcmc  court 
&nA  conn  of  chancer!  ^'^^  hk^Ci  iubjeci  to  reguLnttQa 
bf  law. 

Mr,  TAGGART  moved  lo  strike  it  onL 
Mn  EUGGLE3  hoped  we  should  hear  some 
reason  for  this,  bcrore  the  question  was  taken. 
Mr.  TAG  GARTHS  object  was  lo  draw  out 
some  reasons  J  or  having  such  a  section  hcre,^ 
The  article  provided  for  a  court  of  appeals — and 
then  for  some  other  court  or  courts.  They  had 
called  a  muUHude  ofcourU  the  supreme  eourl-- 
that  court  being  divided  into  eifht  Seclio 
Jocalcd  them  in  didtreat  parU  of  the  i 
was  ytterly  opposed  to  Ibis.  If  Wc  wc 
a  ^npreme  court,  let  it  be  a  eouri  ca"" 
name.  If  we  were  u>  tiara  elghi  ^ 
let  them  be  caJJed  dlmUln  eoofU. 
crurt,  mainitLinins;  lU  natty  ( 
to  ei|fhl  part»,  "  " 

stand  4is  tome  sy 
how  wpre  ;we  (     . 
vor  of  tlistriel  court' 
rested  with    e^^^itjl 
transactlm:  bastaHf^ 
the  lopreme  coorf    ' 


,  wonU 
i  to  i»r 
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per  throai^hout  the  state.  That  oourt,  with  five 
judges,  tranitacted  all  the  business  nithout  un- 
necessary delay.  That  would,  perhaps,  be  in- 
adequate now  to  tbebusiiTess  and  population  of 
this  great  state;  but  we  might  establish  district 
courts,  with  the  right  of  appeal  to  the  court  of 
last  resort,  and  secure  all  the  benefits  of  that 
system. 

Mr.  LOOMIS  thought  there  would  be  no  more 
difficulty  in  understanding  the  kind  of  court  con- 
templated here — a  court  holding  courts  in  bank 
in  eight  different  places,  by  three  judges — than 
in  understanding  the  present  system  —  three 
judges,  one  of  them  holding  a  court  in  bank. — 
This  article  contemplated  one  court  for  the 
whole  state — three  of  them  holding  terms  in 
bank,  and  any  one  of  them  trying  issues  of  fact. 
It  dififered  from  the  present  system  in  this,  that 
two  or  more  courts  in  bank  might  be  held  at  the 
same  time  in  difierent  parts  of  the  state.  It 
preserved  the  unity  of  the  court,  and  yet  con- 
templated district  courts,  as  distinctly  and  sim- 
ply as  if  there  were  eight  separate  and  distinct 
courts.  So  far  as  locality  was  concerned,  it 
adapted  itself  to  the  convenience  of  the  public 
•—as  much  as  if  the  three  judges  holding  a  cir- 
cuit were  circuit  judges  confined  to  one  circuit. 

There  was  conversation  here  between  Messrs. 
TAGGAKT  and  LOOMIS  as  to  the  plan  and 
way  of  bringing  causes  to  trial  in  these  circuits. 

Mr.  HUNT  had  an  amendment  to  ofier  not 
quite  so  sweeping  os  that  of  the  gentleman  from 
Genesee.  He  would  not  give  this  court  all  the 
powers  exercised  by  the  Chancellor  now.  He 
moved  to  amend  so  that  the  section  should 
read . — 

"There  shall  be  a  tupreme  court  haviDS  jurisdic- 
tion in  law  and  equity.'' 

Mr.  JORDAN  remarked  that  this  would 
strike  out  the  clause  giving  the  legislature  pow- 
er to  regulate  the  jurisdiction,  and  would  throw 
that  duty  upon  us.  The  committee  intended  to 
have  one  great  fountain  of  law  and  equity,  sub- 
ject to  curtailment  of  jurisdiction  and  power  by 
the  legislature.  And  this  was  a  matter  which 
we  could  not  go  into  without  great  detail.  He 
hoped,  unless  there  were  objections  to  giving 
the  legislature  power  over  this  subject,  that  the 
aection  lyould  stand  as  it  did. 

Mr.  HUNT  doubted  whether  three  men  could 
be  found  in  the  state  who  could  agree  as  to  the 
power  which  the  court  of  chancery  now  had. 

Mr.  RICHMOND  agreed  with  the  gentleman 
from  New  York  (Mr.  Hunt)  in  this  matter.  It 
was  a  general  remark  now  that  the  chancellor 
had  more  power  than  the  Autocrat  of  Russia. — 
He  hoped  we  were  not  going  to  confirm  any 
such  power.  If  the  legislature  had  always  had 
power  to  regulate  this  power,  as  it  was  said 
Uiey  had,  and  the  legislature  had  permitted  the 
court  of  chancery  to  make  such  sweeping  en- 
croachments on  the  rights  of  individuals  as  it 
had  made,  the  legislature  was  very  much  to 
blame.  It  was  enough  to  say  that  this  court 
should  have  jurisdiction  in  law  and  equity. 

Mr.  RUGGLES  understood  the  object  of  the 
mmendment  to  be  to  make  that  plainer  which 
was  now  said  to  be  obscure.  He  only  rose  to 
Mk  the  geatleman  from  Oenesaee,  (Mr.  Rich- 
mqiid),  to  tute  what  would  be  the  jurisdiction 
9t  the  laprcme  co«t|  if  these  words  were  struck 


out.  If  he  could,  Mr.  R.  wonld  content  to  the 
amendment.  He  thought  the  section  more  cer- 
tain as  it  stood. 

Mr.  CHATFIKLD  supposed  the  idea  of  the 
mover  was  to  prevent  the  legislature  from  or- 
ganizing any  other  court  of  equity.  If  so,  the 
amendment  would  defeat  its  own  object — for  it 
would  leave  the  legislature  unrestrained,  and 
they  might  organize  as  many  courts  of  equity  as 
they  pleased .  Mr .  C .  desired  to  get  rid  of  equity 
courts,  and  to  give  to  this  supreme  court  equity 
and  law  powers. 

Mr.  O'CONOR  regretted  that  the  geQtleman 
from  Otsego  (Mr.CHATFiELD)  was  not  in  his  seat 
this  morning,  wheii  he  had  the  honor  to  propose 
a  new  second  section,which  would  have  obviated 
the  present  difficulty — and  the  honor  to  fail  in 
it.  It  was  said  on  all  hands  to  be  a  very  good 
proposition,  but  it  was  said  not  to  be  the  right 
time  for  introducing  it,  so  it  was  postponed  by  a 
vote  of  rejection.  Mr.  O'C.  thought  it  was  now 
apparent  that  that  proposition  was  made  pre- 
cisely in  the  right  time.  He  (Mr.  O'C.)  wish- 
ed tu  accomplish  the  very  same  thing  which  the 
gentleman  from  Otsego  did.  He  believed  that 
the  majority  of  this  Convention  desired  it.  But 
he  was  quite  sure  they  would  not  accomplish  it 
if  they  adopted  this  section,  even  if  it  were  a- 
mended,  as  proposed  by  his  colleague  (Mr. 
Hunt).  He  (Mr.  O'C.)  wished  to  strike  out  a 
little  more.  He  would  strike  out  all  of  the  sec- 
tion except  the  provision  that  there  shall  be  a 
supreme  court.  Even  that  was  not  very  neces- 
sary. There  were  some  here — the  gentleman 
from  Otsego,  himself  (Mr.  O'C.)  and  some  oih- 
ers — ready  strenuously  to  advocate  a  system 
which  would'  bring  the  administration  of  civil 
justice,  in  all  its  departments,  into  one  court. — 
And  he  was  anxious  to  have  an  o,iportunity 
this  morning  to  present  a  resolution  instructing 
this  commiitpe  of  the  whole  to  report  a  judicial 
system  by  which  equitable  relict*  might  be  ad- 
ministered in  the  same  courts  as  legal  relief  was 
dispensed,  without  a  sepnrolc  court  of  chance- 
ry. But  time  did  not  aJmit  and  we  were  pre- 
cipitated upon  the  consulerition  of  this  section- 
He  was  against  this  third  section,  because  he 
conceived  that  its  language  would  perpetuate  the 
distinct  form  of  pleading,  called  common  law 
and  equity  jurisdiction,  and  thus  prevent  a  re- 
form of  the  civil  administration  by  binding  them 
together.  He  apprehended  that  we  should  nev- 
er  attain  this  rcl'orm  as  long  as  we  spoke  of  law 
and  equity  as  distinct  things  in  our  constitution 
— so  lun^  as  we  treated  them  in  the  ludamenial 
law  as  different  things  or  as  separate  entities 
the  legislature  would  not  feel  at  liberty  to  unite 
and  blend  them  into  one.  This  section  as  re- 
ported, would,  it  is  true,  bring  them  into  one 
court,  but  it  would  recognize  them  as  two  sep- 
arate and  distinct  forms  of  practice.  It  would 
perpetuate  the  separate  forms  and  practiee,  in 
despite  of  anything  the  legislature  might  hercaf- 
after  f^el  inclined  to  do  towards  separatinf  them. 
He  desired  to  adopt  this  phraseology—*'  the  judi- 
cial power  of  this  state  shall  be  vested  in  the  se* 
preme  eourt,  and  in  the  inferior  eonrts  meplioM- 
ed  in  this  article^ — this  would  include  all  coartft 
which  the  constitution  may  authorise  thm  Iftgi^ 
latore  to  create,  as  well  as  those  ezpreesljp  n^a- 

ed  in  the  eomUtutioiu  IfweeraotoMniprMW 
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and  it  wu  neeeitary  by  special  and  ttrict 
forms  to  bring  down  questions  in  issue  to  a  very 
nice  and  simple  point.  And  these  plead ing:s 
were  modified  from  time  to  time  until  they  had 
received  the  character  that  was  now  impressed 
on  them.  They  received  their  form  at  that  pe- 
riod when  a  scholastic  pedantry  had  overrun 
and  perplexed  with  its  arbitrary  rules  every 
branch  of  science.  And  hence  of  course,  a  very 
special  system  of  pleadings  came  to  be  adopted. 
It  was,  however,  wholly  inadequate  to  the  ends 
of  justice;  and  because  it  was,  the  system  oi  equi< 
ty  jurisprudence  was  adopted  to  supplyils  defects 
Thttwas  equity  practice.  Under  legal  prac- 
tice a  man  could  not  get  a  discovery  from  his 
adversary,  could  not  reach  documents,  nor  get 
specific  relief,  except  in  a  few  cases.  To  ob- 
viate these  defects  in  the  law,  a  clerical  chan- 
cellor introduced  the  civil  law  practice — a  prac- 
tice which  however  disfigured  in  some  places  by 
unnecessary  forms,  however  disfigured  at  this 
day  by  extreme  prolixity,  was  nevertheless  in 
its  own  nature  flexible,  highly  convenient,  and 
capable  of  being  made  to  answer  all  the  ends 
of  justice.  There  was  literally  no  form  about 
it.  The  party  stated  his  case,  and  asked  the 
relief  he  Jesired,  and  the  court,  if  he  proved  his 
case,  gave  him  that  relief.  Under  this  practice, 
any  suit  for  any  kind  of  remedy  ma^  be 
brought.  It  was  always  quite  easy  by  bill  in 
in  chancery  to  sue  on  a  promissory  note,  yet  as 
the  English  courts  of  common  law  had  jurisdic- 
tion of  the  action,  and  chancery  had  no  jurisdic- 
tion where  relief  could  be  had  at  law,  chancery 
was  never  permitted  to  take  cognizance  of  such 
cases.  Thus,  from  the  impropriety  of  the  forms 
of  the  common  law  to  answer  the  ends  of  jus- 
tice, this  equity  practice  was  introduced,  but  it 
was  not  permitted  to  act  except  in  cases  of  ne- 
cessity. Thus  the  two  systems  grew  up  togeth- 
er. And  at  the  period  of  the  llevolution,  in 
England  they  had  courts  of  common  law  and 
courts  of  chancery  as  we  had  them  now,  each 
exercising  an  extensive  jurisdiction,and  as  a  le^al 
writer  of*  eminence  by  a  typographical  blunder 
was  made  to  say  in  regard  to  the  court  of  chancery 
an  expensive  one  We  adopted  the  old  English 
forms;  and  hence  we  have  at  this  day,  these 
two  distinct  forms  of  practice.  He  supposed 
they  could  be  abolished,  and  one  form  made  to 
answer  every  purpose.  He  thought  the  keep- 
ing of  these  separate  was  mischievous.  In  no 
country  of  Europe,  except  Britain,  did  these 
two  separate  forms  exist.  The  chancery  or 
civil  law  forms  obtained  throughout  the  conti- 
nent of  Europe — over  the  whole  civilized  world 
— wherever  justice  was  administered  in  regular 
form.  They  obtained^  in  Scotland,  for  all  the 
purposes  of  remedial  justice.  They  were  used 
for  all  these  purposes  in  the  state  of  Louisia- 
na. In  some  countries  of  Europe,  where  the  civil 
law  forms  of  practice  obtained  and  in  Lou- 
isina,  they  had  the  trial  by  jury  in  as  full  vigor 
as  under  the  common  law  forms.  That  mode 
of  trial  was  just  as  applicable,  in  civil  contro- 
versies, in  one  form  as  in  the  other.  The  in- 
convenience of  having  these  two  forms  of  prac 
tice,  had  been  long  felt  here.  In  every  state  in 
the  Union,  except  New- York,  New  Jersey,  Ma* 
rjland  and  South  Carolina,  law  and  eouity  was 
■ow  sdminiatered  in  the  same  eoiirto,tAoi(hiu^ 


der  different  forms  of  proceeding.  And  erei  in 
the  four  states  mentioned,  and  also  in  England, 
law  and  equity,  in  the  last  resort,  was  adminis- 
tered in  the  same  court.  In  Great  Britain,  the 
court  of  exchequer  long  had  a  law  side  mnd  an 
equity  side — the  same  judges  administering  both 
kinds  of  practice.  Still,  generally,  they  had  been 
kept  apart  in  that  country,  as  to  the  modes  of 
practice.  EfforU  had  been  made  in  se^-eral 
states  to  bring  these  two  forms  together.  An 
effort  had  been  made  in  Pennsylvania ;  but 
there  they  took  a  course  precisely  opposite  to  that 
which  good  sense  woM  have  recommended.  They 
attempted  to  make  the  fictions  of  common  law 
subserve  all  the  ends  of  civil  justice;  and  as  those 
are  utterly  incompetent  for  this  purpose,  that 
state  presented  a  very  unfavorable  specimen 
of  the  effects  of  endeavoring  to  administer  civil 
justice  in  one  form.  His  view  was  that  the 
forms  of  pleading  used  in  chancery,  reduced  and 
cut  down  to  the  extent  they  might  be,  were  the 
true  forms  by  which  civil  justice  might  be  ad- 
ministered  in  all  cases,  in  one  court,  and  by  a 
uniform  mode  of  practice.  It  was  so  adminis- 
tered, not  only  in  all  the  countries  of  Europe, 
in  Scotland  and  in  Louisiana,  but  in  all  cases  of 
admiralty  jurisdiction  throughout  the  U.  S.  Di- 
rectly  under  our  eyes,  in  the  U.  8.  district  court 
sitting  here  at  Albany,  this  mode  of  pleading 
and  practice,  simple,  uniform,  free  from  techni- 
calities, which  was  adequate  to  the  administra- 
tion of  justice  in  all  civil  cases,  was  in  full  ope. 
ration.  And  Mr.  O'C.  invited  the  Convention 
to  approach  the  framing  of  these  provisions, 
with  the  view  of  carefully  avoiding  the  perpe- 
tuation  of  these  distinctions,  and  enabling  the 
legislature  to  simplify  and  bring  the  two  Jornis 
into  one  if  practicable.  This  he  had  shown  to 
be  practicable;  and  he  would  now  attempt  to 
show  that  the  working  of  these  two  separate 
modes  of  administcrini^  justice  was  mischievous. 
He  held  that  the  practice  which  existed  in  courtii 
of  common  law,  of  dividing  their  forms  of  ac- 
tion into  five  or  six  different  forms,  was  ensna- 
ring and  utterly  useless.  It  was  wholly  unue- 
cessary  that  when  a  man  brought  a  suit  at  law, 
he  should  be  obliged  to  give  it  a  name  on  pain 
of  being  non-suited  if  he  gave  it  a  wrong  one. 
If  a  man  brought  a  suit  to  recover  money  on  a 
sealed  instrument,  he  must  call  it  debt  or  cove- 
nant, or  give  it  some  other  of  the  legal  forms, 
or  assumpsit—and  if  he  made  a  mistake,  it  was 
fatal  to  his  action.  He  had  heard  learned  law- 
yers say  that  if  a  man  was  so  ignorant  as  not  to 
know  how  to  christen  his  bantling,  he  ought  to 
lose  his  buit  and  he  turned  out  of  court.  He 
could  cite  instances  showing  that  the  most  learn- 
ed did  not  know  half  the  time,  which  of  these 
names  to  give  their  actions;  and  our  books  were 
full  of  non-suits,  after  long  litigation,  merely 
because  the  lawyers,  the  parties  and  the  judges 
did  not  know  what  was  the  true  form  of  action. 
Mr.  O'C.  cited  an  mstance  where  an  action  of 
debt  was  brought  to  recover  about  $1000.  The 
defendant  insisted  that  the  form  of  action  shovid 
have  been  covenant.  A  learned  judge  at  cir- 
cuit decided  that  the  defendant  was  mistaken  and 
that  the  action  was  in  right  form.  The  npnae 
conrtjthree  years  afterwards,  in  a  learned  opiniea 
citing  almost  all  the  books  of  the  comawB  kw, 
held  the  same  opiaion.  Aid  yit  that  j*   ' 
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two  or  three  years  tftcrwanlS}  wat  r«reri«d  by 
the  unenimoui  opinion  of  the  court  of  errors  ; 
tnd  the  plaintiff  in  the  oriKioa!  suji  was  left  to 
discontinue  and  pay  cosu  to  a  greater  amaQtii 
than  the  sum  in  conlrovere<y.  Mr.  O'C,  mam- 
tained  that  this  cutting  up  and  subdmston  of 
lawsnits,  giving  them  each  a  particular  uame. 
forbidding  a  man  to  prosecute  except  in  the  pre- 
cise form  to  which «  according  to  teehnieal  rules, 
his  cause  of  action  belDn^od«and  puaifihtng  him 
if  he  made  a  mistake — when  the  line  between 
them  was  so  difficult  to  Jiicover  that  the  most 
lerned  judges  differed — wa»  idle,  u^ele^s^  and 
most  pernicious.  But  the  subdiviMon  between 
law  and  equity  was  sttU  worse.  Tbe  juri^le- 
tion  of  the  court  of  chaneery,  origipially  narrow 
and  limitedi  had  become  byde^ees  so  extended 
that  it  was  difficult  to  say  of  what  case  it  had 
not  jurisdiction.  And  the  courts  of  law  had 
liberalised  their  remedies,  aua^  in  iinjlation  of 
the  court  of  chancery,  had  extended  their  ter- 
ritory into  the  region  formerly  occupied  by  the 
latter ;  until,  instead  of  being  dtvided  by  dii^ 
tinct  and  broad  lincst  these  two  jurisdictions 
were  actually  interlocked  in  such  a  way  that  it 
was  difficult  for  the*  mo«t  learned  to  ascertain 
where  law  practice  ended «  «nd  where  the  chan- 
cery practice  begun.  And  yet  the  consequence 
of  bringing  a  suit  at  kw^  when  it  should  have 
been  in  equity  J  or  vice  versa,  was  a  nonsuit; 
and  the  question  to  which  forum  the  suit  be- 
longed, cost,  not  unfrequenLly,  years  of  litiga- 
tion, lie  cited  the  case  of  Elmendorr  against 
Harris,  in  fifth  Wendeirs  Reports,  which  turned 
upon  the  question  whether  the  platntifTs  remedy 
was  at  law  or  in  chancery.  The  common  plea  a 
judge  decided  that  reliel  could  not  be  bad  at 
law.  The  supreme  court,  some  yeor$  alter- 
wards,  affirmed  the  judgment.  Seventeen  rol* 
unies  of  WendelFs  reports  elapse  between  this 
decision  and  the  judgment  of  the  court  of  er- 
rors, by  which  it  was  reversed.  It  reversed  the 
decis:on  of  the  supreme  court ;  and  ihus^  at\er 
a  protracted  litigation »  which  must  have  cost 
the  defeated  party  a  very  large  sum,  a  decisioa 
was  *'ttd  upon  the  ineriis.  Tbe  whole  difficulty 
was  in  ascertaining  the  boundaries  between  the 
jurisdictions  of  thetic  courts.  He  staled  another 
case  in  illustration  of  the  perplexities  and  delays 
growing  out  of  these  two  separate  junsdictions. 
Mr.  0*C.  went  on  to  ur^e  that  one  lorm  of 
practice  was  adequate  to  all  the  ends  of  justice^ 
and  that  the  two  forms  should  not  be  perf^etua* 
ted.  The  gentleman  from  Gene^ee^  iytr.  RtcH* 
MONO,)  would  probably  giv^  him  a  lift,  [Mr, 
Richmond:  ''Indue  time.^'J  and  the  gentleman 
from  Monroe  also,  (Mr.  STaotvo  J  for,  oficr  allj 
this  was  a  matter. ol'  eommoa  sense  and  not 
technical  learning.  Where  was  thedilHcnlty 
prescribing  that  a  suit  may  be  brouj^hl  on  a 
mi»sory  note  in  the  same  form  in  which  pi 
brought  suits  in  chancerji  He  adiuitli 
the  practices  of  the  two  courts  were  very 
ent,  but  he  denied  that  there  wa!>  any  m 
that  they  should  be  ^o.  He  admitted  t;^ 
most  have  ■  eoort  of  chancery ^  but 
form  of  practice  y  be  Insisted  w«  would 
the  remadits  we  now  had  under  thcKe 
M  forma  of  the  KngHsh  comman  law 
diflcrence between  In^v  and  etjuiiy, imd  i 
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remedies.  The  pnaeiples  of  law»  applieable  to 
both,  were  the  &ame.  The  niles  and  principUs 
of  justice  delivered  from  the  bench  by  ihe  chan- 
cellor were  identically  tbe  some  as  thuse  deliver- 
ed tn  the  supreme  court.  There  was  no  differ- 
ence except  in  tbe  form  of  getting  into  court 
and  getting  out  of  it.  True^  in  the  origin  of 
chancery  jurisdiction,  chancellors  maintained 
the  doctrine  that  the  rights  remer^ed  in  a  court 
of  chancery  were  those  which  tbe  law  did  not 
exactly  dcfine-^but  which  it  belonged  *.o  the  ar> 
bitrement  or  will  of  a  good  and  conscientious 
man  to  defiDC  and  enforce.  But  that  doctrine 
was  obsolete.  There  was  not  at  present  any 
such  thing  recognized  in  jurisprudence,  as  the 
will  or  ar bitrement  of  a  good  ond  conscien- 
tious man  finding  some  measure  of  justice 
between  neighbors,  which  the  law  did  not 
define  and  declare.  I',  was  the  law  of  the 
land,  and  not  ihe  conscience  of  the  chancel- 
lor, by  which  the  right  of  the  cjtizeu  must  b& 
deiermiued.  Tbe  court  of  chancery  was  as 
much  bound  by  tbe  rules  of  law,  by  precedent 
and  former  adjudication^  as  courts  of  law,  and 
the  principlieg  of  justice  were  the  same  in  both 
courts.  The  rauxtm  that  our  rights  were  to  be 
measured  by  the  length  of  the  chancellor's  foot 
was  exploded  long  ago.  The  only  diflerence 
between  llie  two  courts  consisted  in  this  :-^Ia 
chancery  the  teslimony  is  ordinarily  taken  by 
depositiout  and  tlie  chancellor  proceeded  witb^ 
out  tbe  aid  of  a  jury.  Tbe  chadceUor  conld 
also  grant  what  m-as  called  specific  relief-  True 
It  was  that  the  common  law  courts  could  not 
gront  ail  tbe  relief  that  the  court  of  chancery 
couldj  but  it  was  not  true  that  the  court  « 
chancery  could  not  grant  all  the  relief  aitaina- 
bie  in  courts  of  law.  The  common  law  forma 
were  constatlily  being  departed  from  by  legis- 
lation;  but  it  was  lu  »uch  an  inch-by-ineh,  ir- 
resrular  and  disorderly  manner,  that  w^hilst  it 
coulounded  the  distinction  between  the  two 
courts,  and  made  it  every  day  more  and  more 
difiicuit  to  determine  where  a  man^s  remedy  was 
to  be  sought,  it  did  not  tend  to  that  complete 
consolidation  and  union  of  the  practice  of  tbe 
two  courts  that  was  desirable.  By  statute^  the 
courts  of  law  now  ;|raated  equitable  relief  iu  a 
great  variety  of  cases — showm^  that  there  was 
no  difficulty  in  hrin^inR  these  two  forms  into  the 
same  court.  Out  us  tlie  huur  of  ndjournmeat 
was  ncai*  be  would  &ot  purfue  this  s^ubject  fur- 
*Uer  at  pf'-f^'M,  *!«  --^lT-i4iwrl,  «n  U:*:  grovinds 
stated,  iii^w  '  (_-^ :  _  :  .  •■  '  •  lo  »^  I'^^J  the  us« 
of  f^^ama^J^Sj^^^  Va^tr  tt'Cium- — 
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^^^t  ^VJ**  cmsc  the  names  of  the  owners  can- 
^«h  t^!r^''^»oed  then  the  titles  of  the  suite  in 
V  Ai*«^?*"^»  were  deposited,  shall  be  report* 
^rTtgJJ  to. 
_  tIJ  M  tijl  "*'®  offered  an  amendment  to  be  ad- 
.  i  :  JJM  •Vio^"'**  ®^  ^^^  resolution  in  the  words 
■ia^  ir^^^^iiiV**^^  how  surh  funds  are  invested,  at 
*»  '''^  u  a^'^*^  ^fileresi,  nod  how  the  income  there- 
I.  ^»  ^' tApf'^'f*''^*^^^"    Agreed  to- 

^        uL**^Vi»  A^^^'I'  moved  to  amend  bf  itrtktfig 
t  *       (>f7  %|^^^^  ^^nventioft**  and  insert  '*  the  kgisJa- 
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js  afler  the  commencement 
*^    He  believed  the   return« 
fif  ^*^ic%^  ^*-  "^^Uiiied  in   time  to  be  pat  to  any 
HaT*  \\i  ^,^*"P^*^  heru,  bat  they  might  be  uae- 
tBpr.  ftj/*5gislmure. 

fi^'ft^  V  *^^^^  ^**"*  ***  Bhoald  vole  for  the  re- 

%^^.  pltJ***  wei-esq  amended . 

r^rjc4 '"pWLAS  imid   he  would  call  on  the 

%w  *Oto^        ^^^  ^^^^^  which  form    the  large 

^Z^%l  ^  'fl  the  tiistody  of  his  court  fof  the  in- 

*   i*  f?  **^  '^*  Convention,  but  he  itiould  vote 

^  «menilifitrnt   requiring  the  deiails  to 

.'to  the  Jcgt*lfttuieat  its  next  sesaion. 

'*W   j^^£^  litre  III  fill    be   made,   we    would 

tr    du  (y  and  power^      We  msy  call 

^M^rsna  lic/a  ne>cei$ary  tor  our  guidance^ 

'*9f  /^c  If  in  bent  up&t*   the  Conveiidon  to 

'  ^'/i/iisTii  tcfi  *Jve  Jc)^i»Uture  in  it%  action 

f9esiM€*f*.  The  ki:i»lature  is  fully  com- 

ry/i    f€»r  iH^M  Kit  ti^t^tm^y  iT^fotmti.* 

rM  ijjr^^^t        The  report  already   re- 


to  snits  in  chaneerTi  He  hoped  the  resolntioB 
would  be  laid  on  the  table  that  ite  phraseology 
might  be  changed.  He  moved  its  reference  to 
a  select  committee. 

Mr.  MANN  said  there  appeared  to  be  fn-eat 
objection  on  the  part  of  some  gentlemen  of  the 
legal  profession  to  the  adoption  of  this  resolu* 
tion.  He  now  be^n  to  suspect  that  there  was 
something  wrong  m  this  business.  ^ 

Mr.  WATERBURY  said  he  had  been  the  in.  ^ 
strnment  in  depositing  money  in  the  court^  of 
chancery  for  an  orphan  child,  and  he  would  like 
to  know  whether  that  child's  funds  were  safe, 
and  she  was  receiving  justice.  He  thoui^ht  thej 
had  better  throw  off  a  little  of  their  delicacy, 
and  act  according  to  the  principles  of  truth  and 
justice! 

Mr.  LOOMIS  was  willing  this  subject  should 
go  to  a  select  committee. 

M^.  SIMMONS  was  proeeeding  to  oppose  the 
resolution,  when 

The  PRESIDENT  announced  the  arrival  of 
the  hour  fixed  for  resuming  the  special  order. 

THE  JUDlCIAR?  DEPARTMENT. 

Messrs.  BROWN  and  SHEPARD  moved  the 
reference  of  resolutions  heretofore  offered  by 
them  to  the  committee  of  the  whole.    Agreed  to. 

The  Convention  then  went  into  committee  of 
the  whole^  Mr.  CAMnaBUNO  in  the  chair,  on 
the  reports  ol  the  judieiary  committee. 

The  pending  question  was  on  the  amendment 
to  the  third  section  offered  yesterday  by  Mr. 

STETfOKH* 

AM  alter  "  law,"  la  the  third  line  of  section  S,  as 

Mlvws:— "  And  to  the  end  that  uUinMtely  the  iuris- 

^■'iM  of  law  and  cdaUjr  may  not  be  lemraiely  ad- 

te'radi  aad  that  tne  two  may  be  blended  iato  one 


Ions  system,  the  legUlature  ihiiU  provide  by 
fcr  as  may  nOf  common  forms  of  procedurt  ror 
■  mtoing  under  both  jnriidictions." 
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supreme  court,  whilit  holding  a  law  term,  feel- 
ing cooscious  of  his  equitj  powers,  woald  begin 
to  administer  it,  without  regard  to  forms.  And 
so  of  the  law,  when  holding  equity  terms.  It 
would  cease  to  be  a  regulated  system  of  law  or 
equity,  for  the  reason  that  when  the  powers  are 
vested  in  the  same  judges,  a  separate  adminis- 
tration would  be  only  partially  observed.  Now 
he  was  opposed  to  this  middle  ground  position  ; 
and  he  desired  to  remain  at  the  extreme  we  had 
occupied,  separate  courts  of  law  and  equity,  or 
go  at  once  to  the  other  extreme — that  of  having 
but  one  set  of  forms  for  both  jurisdictions.  He 
would  confess  that  he  had  not  been  accustomed 
to  regard  a  fusion  of  the  two  courts  as  desira- 
ble ;  and  he  would  still  prefer  separate  courts 
and  separate  jurisdiction.  But  that  had  been 
surrendered  by  the  committee,  and  the  Conven- 
tion generally  regarded  it  with  displeasure. — 
Under  these  circumstances,  unless  we  could 
have  the  influence  of  the  committee  in  leading 
the  way  to  a  distinct,  separate  organization,  he 
hoped  we  would  proceed  at  once  to  the  other  ex- 
treme of  blending  the  exercise  of  the  two  juris- 
dictions into  one  practice. 

Mr.  TA66ART  stated  the  details  of  a  plan 
of  a  judiciary  which  he  had  matured  and  point- 
ed out  some  objections  to  the  plan  of  the  ma- 
jority of  the  committee.  He  proposed  the  fol- 
lowing as  a  substitute  for  the  third  section,  and 
withdrew  his  motion  to  strike  out : — 

$  S.  The  Supreme  Conn  (which  shall  be  a  court  of 
a'ipelUte  juntdiction  only)  ihall  coniiit  of  eight  jus- 
tices, oae  of  whom  ihall  be  denomisated  chief  juetice. 

Mr.  JORDAN  had  listened  with  interest  to 
the  explanations  of  the  chairman  and  other  gen- 
tlemen of  the  committee  on  printing  the  report, 
some  days  since.  He  had  also  given  his  atten- 
tion to  the  several  minority  reporU,  and  the  re- 
marks of  the  gentlemen  who  had  brought  them 
forward.  They  had  now  been  favored  with  an- 
other distinct  plan  of  organization  by  the  gen- 
tleman from  Genesee  (Mr.  Taogart);  and 
from  present  appearances,  he  should  judge  there 
were  others  yet  behind.  He  must  take  occasion 
to  say,  that  in  the  multitude  of  propostitions, 
they  were  likely  to  get  into  inextricable  difficul- 
ties, if  every  member  of  the  Convention  should 
determine  to  resist  all  plans  which  did  not  pre- 
cisely and  in  all  particulars  accord  with  his 
views.  Should  such  unfortunately  be  the  case, 
they  could  arrive  at  no  results.  He  had  great 
doubts  acd  fears,  unless  gentlemen  could  yield 
minor  points  for  the  general  good.  The  com- 
mittee of  thirteen  of  which  he  had  had  the  hon- 
or to  be  a  member,  had  proceeded  to  their  du- 
ties with  an  earnest  desire  to  devise  a  system 
on  which  the  Convention  could  agree.  There 
had  been  much  diflierence  of  opinion  among 
them,  but  they  had  yielded  individual  preferen- 
ces and  made  concessions  in  order  to  harmonise. 
A  majority  of  the  committee  had  agreed,  but 
there  were  other  members  who  could  not  feel  it 
their  duty  to  give  up  their  first  impressions.  In 
this  state  of  thmgs,  it  was  quite  apparent  that 
the  report  must  be  wrecked,  unless  it  should  re- 
ceive the  candid  and  liberal  consideration  of  the 
Convention,  and  the  communitr  would  be  led  to 

Ettan  under  their  past  intolerable  grievances.— 
a  was  not  wedded  to  any  plaa,  nor  had  he  the 
Ttnitjto  believe  for  a  moment  that  hit  own 


opmions  were  preferable  to  those  of  ofhers^-- 
Bnt  he  made  it  the  rule  of  his  conduct  U»  state 
frankly  his  own  views,  and  to  hear  thore  of  oth- 
er gentlemen,  and  when  disagreements  existed 
to  reconcile  them  if  he  could.  He  was  now 
about  to  say  that  if  many  new  projects  should 
start  up,  if  any  amendment  could  be  ofiered  that 
would  improve  it,  or  if  any  entire  plan  could  be 
produced  preferable  to  that  of  the  majority  of 
the  committee,  he  would  most  willingly  adopt 
it.  But  experience  had  led  him  to  believe  that 
if  any  number  of  projects  should  start  up,  and 
he  thought  there  were  likely  to  be  many,  no  two 
of  them  would  be  alike.  There  were  five  of 
the  committee  who  differed  with  the  majority, 
and  their  conscientious  determination  to  dis' 
charge  their  duty  with  unyielding  firmness,  was 
evinced  by  the  fact  that  no  two  of  them  had 
been  able  to  agree  with  each  other;  and  so  ear- 
nest was  one  of  that  number  to  complete  a  sys- 
tem of  his  own,  perfect  in  his  judgment  in  all 
its  parts,  that  he  had  appeared  to  be  unable  to 
agree  with  himself.  [Much  laughter.]  Mr. 
J.  judged  so  from  the  fact  that  the  gentleman 
referred  to  had  on  this  floor  asked  time  to  draw 
his  report,  or  at  least  to  complete  it,  seversl 
days  aHer  the  chairman  had  presented  the  ms« 
jority  report.  [Cries  of  *'  name  him.'-]  No, 
he  would  not  name  the  gentleman  without  his 
consent,  but  this  he  could  and  would  say,  that 
he  was  one  for  whose  talents  and  integrity  he 
entertained  the  highest  possible  r*spect. 

Mr.  WORDEN  said  that  if  he  was  alluded  to, 
his  report  word  for  word  was  presented  in  com- 
mittee before  it  was  presented  here. 

Mr.  JORDAN  said  he  would  then  correct  his 
error.  He  had  not  hefore  heard  or  seen  the  re- 
port, but  if  the  honorable  delegate  from  Onta- 
rio affirmed  it  to  be  so,  he  must  believe  it  ss 
much  as  if  he  had  himself  seen  it.  It  is  much 
easier  (said  Mr.  J.)  to  find  fault  with  a  plan  and 
pull  it  to  pieces  than  to  originate  a  belter.  He 
did  not  intend  to  apply  this  remark  to  the  mi- 
nority, nor  did  he  apply  it  to  the  gentlAnan  from 
Genesee  (Mr.  Taggart)  who  hsd  read  an  arti* 
cle  which  he  proposed  as  a  substitute.  He  (Mr« 
J.)  hoped  it  would  be  printed,  and  all  others  ot 
the  kiud  if  there  were  forty  of  them,  that  we 
might  see  what  they  were.  He  presumed  thst 
no  two  would  be  alike  ;  and  it  would  serve  to 
convince  the  delegates  of  the  necessity  of  culti- 
vating that  spirit  of  concession  to  which  he  had 
referred — a  spirit  to  ^wbich  we  were  indebted 
for  the  federal  constitution,  and  which  he  deem- 
ed it  a  public  duty  to  cherish  It  was  impossi- 
ble, at  a  casual  reading  by  the  gentleman  (Mr. 
T.)  in  his  place  to  grasp  the  outline  of  h*s  plan, 
much  less  the  details.  He  could  retain  in  his 
mind  only  the  prominent  features,  and  with  the 
understanding  he  had  of  it,  would  endeavor  to 
show  to  the  honorable  gentleman  himself  thst 
the  report  of  the  committee  attained  the 
same  objects  and  in  a  better  way.  The  gen- 
tleman  from  Genesee  makes  his  district  judges 
local,  while  the  supreme  judges  of  the  committee 
doing  similar  duties,  are  ambulatory,  the  for- 
mer are  to  hold  courts  of  niti  primt  and  sit  in 
banc  only  in  their  own  distncta— the  latter 
throughout  the  state.  By  his  plan  the  judges  of 
the  several  district  eourts  would  be  ttrangen  to 
each  otheri  their  joriBdietioa  WM  coaaned  to 


447 


tMr  owa  districts,  they  had  no  more  power  in 
or  eoanectioB  with  the  other  parts  of  the  state 
thaa  with  Massachusetts  or  New  Jersey.  A 
suitor  in  one  district  prosecuting  a  resident  of 
another  wonld  he  obliged  to  go  into  the  latter 
to  commence  his  suits  the  same  as  into  a  foreign 
8*ate.  By  the  plan  of  the  committee,  the  judg- 
es wonld  feel  and  know  that  they  were  judges 
for  the  whole  state,  and  their  process  would  run 
into  every  county.  A  judge  in  Suffolk  conid  hold 
a  circuit  or  sit  in  banc  in  Erie  ;  or  a  judge  in 
Ciintcm  conld  do  the  same  in  Richmond.  JbUich 
wouki  go  e^«T  where,  exchange  duties  with 
everybody.  They  would  commix  and  commin- 
gle, mmd  be  kept  bright  and  burnished,  so  to 
spcAk,  by  rubbing  themselves  against  each  oth<^ 
cr.  In  this  court,  separate,  but  not  divided  ; 
local,  yet  every  where ;  one  in  eight,  and  eight 
in  one,  he  (Mr.  J.)  conceived  there  would  be 
grent  advantage  over  that  of  the  antagonist  plan. 
He  woukl  undoubtedly  prefer  if  it  were  possi- 
ble, to  hare  but  one  beuch  ;  but  that  was  deem- 
ed, and  by  the  gentleman  from  Genesee  con- 
ceded, to  be  impossible.  No  number  of  judg- 
es sitting  together  could  do  the  busioess  of 
the  state.  There  must  be  a  multiplication 
of  working  tribunals.  His  (Mr.  J.'s) 
plan  proposed  a  supreme  court  of  eight  judg- 
es,  with  appellate  jurisdiction  only.  This  the 
committee  had  provided  lor  in  a  court  of  ap- 
peals, of  the  same  number  of  judges.  His  plan 
proposed  to  draw  all  the  judges  of  the  court  of 
last  resort  from  his  foui  local  supreme  courU,  or 
as  he  has  denominated  them,  district  courts; 
these  judges  having  local  and  restricted  terri- 
torial jnrisdiction  as  alrea^  sUted.  The  com- 
mittee propose  to  draw  ei^t  judges  from  the 
supreme  court,  one  from  each  of  their  eight  dis- 
tricts, all  having  equal  power,  jurisdiction  and 
authority  throughout  the  state  as  also  stated. — 
Four  of  whom  should  sit  from  time  to  time  and 
in  rotation  in  the  court  of  appeals,  and  to  elect 
four  more  by  general  ticket.  The  superiority 
of  the  lalter  over  the  former  he  conceived  to  be, 
first,  that  the  four  justices  of  the  supreme  court 
would  in  every  instance  have  held  courts  and 
become  familiar  with  the  course  of  business 
throughout  the  state.  They  would  have  thus 
become  familiarized  with  the  intricacies  of  com- 
mercial law  in  the  metropolis,  as  well  as  with 
the  less  diversified  and  intricate  portions  of  the 
law  applicable  to  the  agricultural  and  manufac- 
turing districts.  They  would  have  mingled 
more  and  have  been  brought  in  more  direct  con- 
tact and  collision  with^use  great  minds  which 
he  trusted  to  see  adorn  the  bench.  They  would 
be  l^ss  provincial  in  their  notions,  less  circum- 
scribed in  the  sphere  of  their  usefulness  and 
means  of  knowledge,  and  more  fitted  to  the  Jis- 
charge  of  their  high  duties.  Second,  that  the 
four  judges  elected  would  come  more  directly 
from  the  people*  and  feel  more  directly  their  re- 
sponsibility to  them.  They  would  imbibe  and 
retain  more  of  the  great  general  principles  of 
moral  justice;  of  what  might  be  called  the  im- 
pulses of  natural  equitv;  such  as  it  had  oAen 
been  remarked  wonhl  ** knock  off  the  rough  cor- 
ners of  the  common  law  and  loosen  the  fetters 
of  artiieial  and  technical  equity.''  InfleziWe 
rules  wouki  be  brought,  by  a  species  oi  unde- 
to  blend  and  harmoniia  with 


the  diteretion  of  enlightened  conscience.  It 
would  in  that  partake  somewhat  of  the  cha. 
raeter  of  the  former  court,  which,  though  consi- 
dered an  anomaly  by  all,  had,  somehow  or  other, 
most  generally  contrived  to  do  justice  without 
violating  law,  and  had,  until  mischiefs  had  lat- 
terly crept  in,  given  general  satisfaction  to  the 
community.  By  the  plan  of  the  gentleman 
from  Genesee,  (Mr.  Taggaut)  there  wruli  •< 
be  but  four  districts,  instead  of  eight.  If  there  ^ 
was  any  thing  in  bringing  the  couru  nearer  to 
the  peoplcf  in  that  respect  it  Was  less  desirable. 
The  convenience  of  suitors  and  the  bar  wonld 
be  less  promoted ;  and  although  the  profession 
of  the  law  had  become  apparently  odious  to  a 
certain  class,  and  even  to  some  who  were  nomi- 
nally members  of  the  bar,  (lawyers  upon  parch- 
ment, but  demagogues  among  the  people,)  he 
would  say  that  their  convenience  must  be  con- 
sulted, despite  the  grovelling  prejudices  alluded 
to,  or  the  community  must  suffer.  It  could  not 
be  expected  that  counsel  would  travel  one  hun- 
dred and  fifty  miles  to  argue  a  client's  cause, 
without  drawing  from  that  client's  pocket  the 
ad4itional  expense.  By  the  report  of  the  com- 
mittee, if  adopted,  the  legislature  shall  provide 
that  so  man|r  courts  in  banc  shall  be  established 
in  each  district  as  will  be  su&cient  to  do  all  tho 
business  with  promptitude*  This  cures  the  great 
mischief  of  the  present  organization,  it  saves  as 
well  the  delays  as  the  vexatious  and  ruinous  ex-  » 
pense  of  travelling  from  Suffolk,  and  all  the  dis- 
tant counties,  to  Rochester,  Utica,  and  other 
places,  three  or  four  times  a  year,  and  aAer 
waiting  for  weeks  to  watch  the  tardy  advance 
upon  a  calendar  loaded  down  with  7U0  to  1,000 
causes,  travelling  back  again,  with  no  senti- 
ment of  respect  for  the  judiciary  establishment. 
No  results  except  those  of  a  bootless  expense  of 
time  and  money.  In  this  regard,  he  (Mr.  J.) 
would  submit  the  fact  that  superior  advantages 
were  now  to  be  found  on  the  side  of  the  honor- 
able gentleman's  proposition.  That  gentleman, 
by  wa^  of  illustrating  the  inconvenience  of  the 
majority  report,  had  supposed  himself  in  the 
course  of  his  extensive  and  useful  practice,  to 
have  in  his  hands  three  causes  all  ready  for  ar- 
gument, and  noticed  for  the  same  time — one  in 
his  own  district,  one  in  Albany,  and  one  in  New- 
York.  How  could  he  attend  to  all?  This  cer- 
tainly would  present  a  cause  of  difficulty  to  him- 
self and  disadvantage  to  his  client.  But  he 
(Mr.  J.)  would  suppose  the  same  gentleman 
bad  one  cause  at  a  circuit  in  Buffalo,  one  in  Ba- 
tavia,  and  one  in  Rochester,  all  ready  for  trial, 
and  noticed  for  the  same  day,  (a  case  equally 
supposable  upon  his  own  plan  and  in  his  own 
district,)  what  should  he  do  7  Why,  but  one  re- 
medy could  be  applied,  and  that  would  extend  to 
both  hypotheses.  He  must  put  two  of  his  briefs 
into  other  hands.  It  was,  said  Mr.  J.,  impos- 
sible to  adopt  any  system  that  would  be  at  all 
times  entirely  convenient  to  all  persons,  and  any 
one  who  was  so  sanguine  as  to  expect  it  was 
doomed  to  disappoiatment.  Could  all  the  eon  ' 
of  law  and  equity,  for  the  trial  of  issues 
trials  in  banc,  be  consolidated  into  one,  S9 
one  cause,  and  only  one,  in  the  whiM 
could  be  on  trial  at  once,  then  and  only 
could  the  gentleman  secure  himself  ngniai^ 
flictiiig  tngaccaeals.  Thatisimposiihtol 


450 


Has  for  many  weeks  received  the  patient  and  | 
careful  and  anxious  attention  of  the  committee 
to  which  it  was  entrusted,  and  as  one  of  that 
committee  I  have  devoted  to  it  whatever  of  en- 
ergy and  industry  I  possessed,  sensibly  feeling 
as  I  did  and  now  do  that  the  great  and  diversi- 
fied interests  involved,  demanded  for  it  the  fullest 
investigation  and  the  most  mature  and  serious 
deliberation.  The  result  of  these  labors  and 
refleclions  is  that  great  and  essential  changes  m 
the  judiciarv  system  of  this  State  are  imperious- 
ly required  by  the  public  good.  8uch  changes 
hare  therefore  been  proposed  both  in  the  majori- 
ty and  minority  reports  presented  to  the  con- 
vention. In  the  necessity  and  propriety  of 
most  o(  these  reforms,  the  difierent  members  of 
the  committee  have  unanimously  concurred,  and 
as  to  the  remainder  their  views  were  nearly 
nnanimous. 

It  cannot  be  amiss,  sir,  to  take  a  cursory  view 
of  some  of  the  evils  of  the  existing  organiza- 
tion. Such  a  view  may  lead  to  a  proper  conclu- 
sion as  to  the  remedy  to  be  applied. 

In  the  first  place,  it  is  a  notorious* fact  that 
the  delays  ot  business  in  the  court  of  chancery 
and  the  suprieme  court  are  now  so  great  as  to 
amount  to  a  denial  of  justice  and  to  lead  to  all 
the  ruinous  consequences,  which  such  a  state  of 
things  is  always  sure  to  bring  in  its  train  ;  ex- 
cessive and  burdensome  expenses  ;  the  total  loss 
of  just  claims ;  and  the  actual  ruin  and  insol- 
vency of  suitors  in  moderate  circumstances* 
whose  whole  estates  are  not  unfrequeotly  de- 
pendent on  the  result  of  a  litigation  now  thus 
protracted  and,  in  one  of  those  courts  at  least, 
almost  interminable. 

For  some  years  pasfthe  nnmber  of  causes  on 
the  calendar  of  the  supreme  court  at  each  term 
has  varied  from  seven  hundred  to  nine  hundred; 
and  generally  not  over  eighty  or  ninety  have 
been  regularly  reached  and  argued.  In  the 
court  of  chancery  the  condition  of  business  is 
vastly  worse  ;  I  have  attended  the  terms  of  that 
court  lor  years  in  succession  for  the  purpose  of 
arguing  causes,  the  issues  in  which  were  joined 
six  and  eight  years  previously  ;  and  up  to  the 
verjr  last  term  of  that  court,  I  have  thus  attend- 
ed in  vain.  Indeed,  I  heard  the  Chancellor 
within  a  year  past  state  to  counsel,  who  desired 
to  place  a  cause  on  the  chancery  calendar,  that 
the  success  of  his  application  would  be  of  no 
avail  to  him,  for  were  it  granted,  he  would  not 
reach  his  cause  in  ten  yean,  tie  might  well 
have  a  dded  that  in  the  present  state  of  business 
in  that  tribunal,  it  never  would  be  reached.  In 
thus  alluding  to  the  ruinous  delays  in  these 
eonrti,  I  make  not  the  slightest  imputation  on 
the  learned  and  able  men,  who  now  occupy  the 
benches  of  those  courts  ;  on  the  contrary  I  can 
bear  personal  testimony  to  the  immense 
amount  of  labor  performed  by  each  of  them  ; 
the  fault  is  not  in  them  but  tfi  the  syttem 

Again,  sir,  great  and  just  complaints  have 
been  made  and  great  evils  and  hardships  en- 
dured from  the  centralization  of  the  business  of 
those  conrts.  It  is  known  that  the  general 
terms  of  the  court  of  chancery  are  held  at  only 
two  places  in  the  State,  and  those  of  the  supreme 
eonrt  at  fonr.  while  the  special  terms  of  both 
conrti  am  held  exdosively  (with  the  exception 
.«f  Ib0  CbMoellor't  vuunn  ttims)  at  the  Capi« 


tol.  The  most  trifling  motion  in  either  of 
these  courts  in  a  cause,  t!ie  parties  and  conof.ei 
in  which,  reside  in  the  remotest  parts  cf  the 
State,  in  Chautauque,  St.  Lawrence  or  Suffolk, 
must  be  made  in  the  city  of  Albany, ;  the  inevi- 
table eflr«ct  of  these  arrangements  is  to  cause 
^reat  and  needless  expensie  to  suitors,  gross  in- 
justice to  counsel  and  attorneys,  not  residing  at 
the  favored  places  where  the  terms  are  held,  and 
to  create  monopolies  of  business,  detrimental 
alike  to  the  people  and  to  the  pecuniary  interest 
and  the  professional  character  of  the  great  mass 
of  the  members  of  the  bar  throughout  the  Sute: 
In  truth,  sir,  these  courts  have  thus  become  al- 
most sealed  tribunals  to  all»  who  are  so  unfor- 
tunate as  to  reside-at  any  considerable  distance 
from  the  Capitol  and  the  other  two  or  three 
places  where  the  terms  are  held. 

Again,  sir,  experience  has  fully  demonstrated 
the  impolicy  and  injury  of  separating  the  duty 
of  hearing  and  deciding  from  that  of  tryin:; 
causes  ;  in  other  words,  of  devolving  the  term 
duties  on  one  and  the  circuit  duties  on  another 
class  of  judges.  The  effect  of  such  a  system  's 
to  diminish  respect  for  anl  confidence  in  the  de- 
cisions of  the  judge  presiding  at  trials, and  to  in- 
crease greatly  the  number  of  appeals  from  those 
decisions — to  separate  the  term  judges  from  the 
people,  and  to  prevent  them  from  having  thnt 
full  knowledge  of  causes,  which  is  derive  J 
chiefly  in  many  instances  from  seeing  and  scru- 
tinizing the  witnessess  on  the  stand ;  and  the 
tendencv  of  a  long  contmuance  in  a  judicial 
ofllce,  the  duties  of  which  are  performed  merely 
in  the  study  or  on  the  bench  at  term,  is  to  de- 
prive the  judicial  judgment  of  that  sound,  prac- 
tical common  sense,  obtained  from  mingling; 
with  men  and  the  knowledge  of  human  nature 
thus  acquired,  which  is  so  useful  an  ingredient 
to  intermingle  with  the  technical  learning  de- 
rived from  books.  The  abandonment  of  the 
nisi  prius  system  existing  prior  to  1823  has  ofica 
been  lamented,  and  that  substituted  in  its  place 
has  received  nearly  universal  condemnation. 

Another  evil  of  great  magnitude  is  the  pres- 
ent mode  qf  ascertaining  facts  in  the  court  of 
chancery  by  means  of  taking  testimony  before 
examiners.  A  more  ruinously  expensive,  i 
more  dilatory  and  a  more  inefficient  and  imper- 
fect mode  of  taking  testimony  could  scarcely  be 
devised.  I  will  not  dwell  on  the  evils  of  this 
system.  It  is  sufficient  now  to  state  by  way  uf 
illustration  three  cases  within  my  own  know- 
ledge as  counsel.  I  have  at  this  time  in  my 
charge  a  cause,  the  testimon^r  in  which  extends 
over  nealy  seven  thousand  folio  ;  sixty  oi  eighty 
days  were  consumed  in  the  examination  of  a 
single  vfitness,  and  the  examiner's  fees,  as  is 
known  to  an  honorable  gentlemen  now  before 
me,  (Ma.  Campbell  of  Steuben,)  who  per- 
formed in  part  the  duties  of  examiner  in  the 
cause,  were  little  less  than  three  thousand  dollars. 
in  another  cause,  the  folio  were  three  thousand, 
and  the  examiner's  fees  upwards  of  twelve  hun- 
dred  dollars ;  and  within  the  last  eighteen 
months  in  a  cause  where  I  filed  a  bill  in  behalf 
of  a  poor  and  unfortunate  wife  against  her  hus- 
band for  a  divorce  for  ill  treatment,  the  defence 
M^B  so  conducted  bo  means  of  the  existing  sys- 
tem, as  to  swell  the  cxamiaer't  Pb9m  to  the 
aoMmiit  of  iw€lv€  kmdr^d  doli^n,  and  tlia  tctti- 


451 


■Booy  to  fhret  thoutmnd  folio !  I  hazard  nothing 
in  Mjing  that  either  ol'  the  above  causes  could 
have  been  tried  and  disposed  ol'  by  an  intelligent 
jadge  and  jury  in  Irom  two  to  five  days  and  at  a 
trifling  expense.  I  am  aware  that  a  Hem  pu  have 
been  made  to  remedy  this  evil  by  legislation,  but 
hey  have  proved  aoortive.  Any  system,  under 
the  shelter  and  cover  of  which  such  enormities. 
can  be  perpetrated,  ought  to  be  abolished  by  the 
ConstUmiicn, 

The  aiiention  of  the  committee,  Mr.  Chair- 
man, has  also  been  bestowed  on  some  other  evils. 
The  mode  of  remunerating  judicial  officers  by 
fees  and  perquisites  of  office  is  fraught  with 
mischief-— its  teodeoe^  is  corrupting,  demorali- 
zing and  degrading— it  has  always  the  appear- 
aiicc  and  sometimes  it  is  feared  the  effrxt  ol  con- 
yeriing  the  judicial  functionary  into  a  render  of 
justice ;  it  has  caused  very  numerous  and  very 
just  complaints. 

.\gain,  sir,  judicial  patronage,  the  power  of 
appointment  to  office  by  the  incumbents  of  high 
judicial  stations  is,  it  is  believed,  universally  re- 
probated. It  presents  temptation  to  those  offi- 
cers, to  which  they  should  not  be  subjected — it 
exposes  them  to  imputations  and  suspicions, 
from  which  they  should  be  wholly  free— it  tends 
to  derogate  from  the  high,  unspotted  character 
they  should  always  bear.  The  temple  of  jus- 
tice is  the  last  place  from  which  should  be  dis- 
tribsted  the  spoils  of  office.  It  is  the  nnani- 
BOQS  opinion  of  the  committee,  as  I  trust  it  will 
be  of  the  eonvention,  that  all  judicial  officers  of 
the  higher  grades  should  be  prohibited  Irom  the 
power  of  appointment  to  office,  and  from  re- 
ceiving any  fees  and  perquisites  of  office. 

One  other  subject,  sir.  All  I  trust  concur  in 
the  propriety  and  the  necessity  of  the  indepen- 
dence of  the  judiciary— but  between  judicial  tn- 
dependenee  and  judicial  irreMponsibility,  'here  is 
a  wide  and  imlpable  difference.  While  I  am  a 
strenuous  advocate  for  the  former,  I  am  convin- 
ce«l  that  the  'erm  of  office  of  no  judge  in  this 
state  shouki  be  such  as  to  relieve  him  Irom  that 
sense  of  responsibility  to  the  **  sovereign  pow- 
er," which  every  incumbent  of  office  should 
feel.  I  do  not  regard  a  term,  which  is  practical- 
ly a  term  tor  life,  as  essential  to  judicial  inde. 
pendeace.  whereas  I  do  regard  a  limited  term  of 
suitable  duration  as  highly  conducive  to  a  due 
respect  for  just  and  legitimate  public  senti- 
ment, and  as  well  calculated  occasionally  to  re- 
mind a  jadge  that  his  power  is  not  absolute,  and 
that  elevated  as  his  positioi  is,  there  is  in  this 
land  a  still  higher  power.  Judges  it  is  to  be  re- 
membered are  after  all  but  men  and  subject  to 
the  like  passions  and  infirmities  with  others.  The 
lerm  for  life  of  judges  in  England  was  introdu- 
eed  lo  proirct  the  evbject  against  the  crown  and 
not  for  the  sake  of  the  judge.  The  committee 
almost  naanimously  arrived  at  the  condns'on 
that  the  present  term  of  judicial  office  should  be 
cbanged.  I  wUl  hereafter  speak  of  what  in  my 
opinion  should  be  the  duration  of  this  term. 

The  foregoing  among  other  considerations 
hrve  iadeeed  me  to  unite  with  the  committee  in 
recoBBeftding  the  following  material  and  im- 
portnat  reforms  and  changes:— 

I.  Ths  nniiin  or  the  dotics  of  term  and  tircuU  Jodgss 
fatfesaaiMfBdlvtdaals. 
1.  ne  trial  sfeasss  in  law  aaietnltysabstaatlaUy 


io  the  tame  manner;  and  the  consequent  abolition  of 
lbs  offices  of  master  and  examiner. 

4.  Tbe  bringing  of  the  courts  comparatively  withia 
tbe  Ticinitjr  uf  ins  suitors,  tbeir  aitornejrs  and  coun- 
•el. 

4.  The  ehanginc  of  the  term  of  office  from  a  term 
practically  for  lire  to  a  term  for  years. 

5.  Tbe  abolition  of  judicial  putronage  and  of  judlciol 
fees  and  perquisites  of  office. 

0.  Tbe  uaiuu  of  the  court  of  chancery  and  the  su- 
preme court  in  one  tribunal 

These  changes  arc  all  knaterial  and  some  of 
them  doubtless  of  a  very  grave  and  vital  cha- 
racter. Among  the  latter  is  that  of  the  union 
of  the  two  courts.  This  union,  it  is  to  be  ob- 
served, neither  implies  nor  involves  any  aboli- 
tion of  jurisdiction  nor  any  destruction  of  equi- 
ty, powers  and  remedies — while  it  will  be  at- 
tended, I  am  persuaded,  with  many  convenien- 
ces and  advantages.  One  tribunal  can  be  or- 
ganized with  more  ease,  simplicity  and  economy 
than  two.  It  will  be  the  means  of  dispensing 
with  a  number  of  clerks  and  other  officers,  who 
will  by  this  arrangement  become  unnecessary  ; 
it  will  not  require  as  many  judges,  in  conse- 
quence of  the  less  number  of  courts  which  the 
judges  will  be  obliged  to  travel  to  and  to  hold. 
If  the  tribunals  are  separately  organized,  it  will 
follow  as  a  matter  of  course  that  double  sets  of 
courts  (both  banc  and  circuit)  most  be  held;  one 
for  the  trial  and  hearing  ol  cases  in  equity  and 
another  for  the  trial  and  hearing  of  cases  at 
law;  these  must  necessarily  be  held  at  different 
times  and  thus  the  number  of  courts  to  be  held 
in  the  several  counties  and  districts  will  be  much 
increased,  the  jury  burdens  greatly  aggravated, 
and  county  as  well  as  state  expenses  materially 
augmented.  Again,  the  proposed  union  would 
promote  faciliur,  convenience  and  economy  in 
tbe  dispatch  of  the  business  of  suitors;  their  at- 
torneys and  counsel  having  eases  in  law  and 
equity  could  a*tend  to  both  at  the  same  court  at 
the  same  ftme,  instead  of  being  compelled  to  at- 
tend a  different  court  at  a  different  time  ;  very 
often  the  convenience  of  witnesses  wonld  be 
greatly  promoted  ;  and  frequently  tbe  same  par- 
ty would  have  a  case  in  law  and  in  equity  to  be 
tried  or  heard  at  the  same  court,  and  thus  great 
additional  expense  be  avoided. 

Again,  sir.  if  in  the  march  of  improvement 
the  time  should  ever  arrive,  when  the  pleadings 
and  practice — the  modes  of  procedure — in  law 
and  in  equity,  should  be  assimilated  or  made 
uniform,  the  existence  of  but  one  tribunal  would 
greatly  faciliute  that  operation  ;  at  least  it 
would  furnish  a  fair  opportunity  and  means  (br 
the  trial  of  the  experiment.  Such  a  result,  if 
atuinable  at  all,  must  I  apprehend  be  the  work 
of  time  and  be  effected  by  slow  and  gradual 
steps.  It  cannot,  surely  it  ought  not  to  be  at- 
tempted suddenly  and  at  *'  one  leap"— for  the 
present  modes  are  incorporated  and  interwoven 
with  all  our  habits  of  business,  and,  I  may  Miy» 
almost  with  all  our  legal  notions  and  ideas ;  bnt 
I  am  far  from  supposing  snch  a  change  either 
impossible  or,  as  some  have  seen  fit  to  <  ~ 
terize  it,  Utopian  and  absurd.  I  am  bo" 
sent  the  advocate  of  snch  a  mcnMrei  i 
sir,  it  would  not  to  my  mind  be  eridMtf 
■attcism  or  insanity,  or  of  the  ibAmb 
*'  pestUential  breath  of  the  denagiifM 
worthy  friend  says  im  a  letter  to  Ml. 
ttdvocmit  in  almr  iM 


coa  says 
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and  nltimatt  introduetioii.  I  would  refer  tU, 
who  entertain  the  tentimenta  of  the  friend  to 
vfhom  I  allade*  to  a  most  able  paper  in  the  17th 
volume  of  the  American  Joiist  (p.  253;)  and 
aHer  a  candid  and  carefal  pemaal  of  that  arma- 
ment, they  will  be  loth,  I  apprehend,  to  bnng 
the  charges  of  fanaticism  and  folly  against  those 
who  differ  from  them  in  opinion.  The  Legisla- 
ture now  has  and  will,  without  doubt,  hereailer 
retain  the  power  over  these  **  modes  of  proce- 
dure;" and  to  their  wisdom  it  must  be  left  to  adopt 
such  measures  in  relation  to  them  at  the  public 
interesU  demand. 

It  hat  been  argned  against  the  plan  of  the 
onion  of  these  courts,  that  there  is  a  natural,  ra- 
dical, nnalterable  difference  and  distinction  be- 
tween law  and  equity,  an  irreconcileable  contra- 
riety and  inconsistency.  To  such  a  doctrine  I 
can  by  no  means  assent.  It  has  no  foundation 
in  truth,  and  is  the  erroneous  conclusion  of 
minds  warped  and  contracted  by  long  continued 
habits  and  prejudices,  and  by  the  **  set  forms  of 
speech'*  to  which  they  hare  invariably  been  ac- 
customed. It  is  said  in  Twist'  life  of  Lord  El- 
don  ,  that  that  most  distinguished  of  English  chan- 
cellorsi  repudiated  in  emphatic  terms  such  a 
sentiment.  I  rentnre  to  assert,  siri  that  there 
is  not  as  great,  or  radical  or  essential  a  differ- 
ence between  any  given  title  of  **  equity"  law 
and  of  "  legal"  law  as  exists  between  many  of 
the  different  titles  or  branches  of  the  law  itself-— 
as,  Air  instance,  between  commercial  law  and 
the  law  of  contingent  remainders — and  between 
the  law  of  libel  and  the  law  of  deseenta  and  devises 
The  difference  between  <Maw"  and  ''equity"  is  a 
difference  in  the  rtmedie$  and  ftUntantiatly  in  no- 
thing more.  The  jndgewho  adminsters  '^equitv" 
is  bound  by  anthority  alike  with  him  whoadminis- 
ters  "law:''  the  one  can  no  more  exercise  his  own 
unregulated  "discretion"  than  the  other.  Chan- 
cellor Kent  (honored  alike  in  Europe  and  Ame- 
rica) declared  in  one  of  the  learned  judgmenu 
pronounced  by  him  as  chancellor,  that  he  had 
no  right  or  power  to  devise  or  to  make  or  un- 
make the  law  ;  that  his  more  humble  duty  was 
Co  seek  out  and  to  find,  and  when  found,  to/of- 
loto  in  the  path  of  his  predecessors. 

It  is  alleged  that  the  same  judge  cannot  be 
qiia]ifle<l  to  administer  both  law  and  equity. — 
This,  sir,  I  cansider  a  libel  on  the  human  intel- 
lect, and  I  know  that  it  is  contradicted  by  every 
day's  observation  and  experience.  The  nnmer* 
ous  able  and  prominent  lawyers  of  the  state 
practice  constantly  in  both  courtt  and  with  ca- 
pacity and  snccess  in  each  :  and  any  Judge,  who 
is  competent  to  his  post,  should  be  and  can  and 
y^ll  be  qualified  to  administer  the  law  in  the 
one  branch  of  his  tribunal  as  wellas  in  the  other. 
Is  any  evidence  wanted  on f his  subject  ?  I  refer 
to  the  eonrt  of  Errors  to  fnrnish  it.  What  more 
learned,  able  and  satisfactory  judgments  in 
**  equity  '**  cases  have  ever  been  pronounced 
than  by  the  jndges  of  th9  tuprtme  court,  when 
sitting  as  Jndges  in  that  court  (of  Errors;)  and 
on  the  other  hand  where  ean  we  find  more  locid, 
conclusive  or  learned  opinions  in  ''law"  cases 
than  have  been  delivered  in  that  tribunal  by 
oar  ckanc€ilor$  f  And  Main,  sir,  the  fact  is 
Botorioas  that  aicabers  of  thateoart,  who  were 
.  Mither  Jadges  nor  cbaneellors,  hare  on  one  day 
^wbvtd  flpiniou  of  wiqaiitioBed  abUity  in  | 


cases  arising  at  "law,"  and  on  the  next,  opin- 
ions of  equal  ability  in  eases  eoming  from 
"equity." 

We  have  great  and  numerous  examples  in 
fkvor  of  the  proposed  anion.  We  fiitd  it  in  the 
United  Staiee  eystem,  and  in  the  Mysteme  of  more 
than  twenty  of  the  v^ividual  etalee.  It  has  ne- 
ver, to  my  knowledge,  been  a  cause  of  com- 
plaint in  any  of  the  states,  that  law  and  equity 
were  administered  by  the  tame  tribunal;  but 
the  complaint  has  been  that  thai  tribunal  had 
not  sufficient  equity  powers.  In  proof  of  this 
assertion,  I  refer  to  the  H'h  volume  of  the  Law 
Reporter,(p  596.)  where  will  be  found  a  state- 
ment of  the  straggle  recently  made  in  the  Le- 
gislature of  MassaehasetU  to  obtain  addiiumal 
chancery  powers /or  the  nupremit  courf  or  that 
state.  But,  sir,  we  have  our  own  example  for 
the  last  quarter  of  a  century,  in  the  union  of 
law  and  equity  powers  in  the  circuit  judges  :  it 
is  in  those  couru  that  a  vast  proportion  of  all 
the  original  chancery  business  has  been  done 
during  that  period,  and  I  never  yet  heard  that 
any  great  danger  or  difficulty  or  absurdity  had 
been  produced  by  the  nuion.  On  the  contrary 
I  can,  from  my  own  experience,  testily  as  to 
several  of  those  *' union"  eourta,  that  the  judges 
have  discharged  with  signal  and  with  equal 
ability,  and  with  entire  satisfaction  to  the  pub- 
lic, their  duties  both  at  cowtmon  law  mnd  at 
chancery  judget. 

On  this  subject,  Mr.  Chairman,  I  could  easi- 
ly enlarge,  but  I  trust  that  the  views  I  have  ai- 
ready  preseutad  will  furnish  at  least  an  "  apo- 
logy" for  the  recommendation  of  the  anion  of 
the>e  tribunals.  And  on  this  point,  I  will  only 
add,  that  it  is  a  quite  prevalent  opinion  among 
many  persons,  that  the  court  of  chancery  has 
become  so  formal  and  technical,  so  embarrassed 
with  the  details  of  practice,  aad  so  encumbered 
with  numberless  rules  and  the  construction 
thereof,  that  it  is  quite  desirable  that  it  should 
be  united  to  a  court  of  law  in  order  to  liberabst 
and  untrammel,  and  disenthral  it  from  ito  load 
of  forms,  and  thus  enable  it  to  administer  equi- 
table relief  with  less  regard  to  "  strict  rules" 
and  modes  of  mere  practice  and  procedure. 

The  above  changes  being  resolved  on  and  re* 
commended,  the  next  question  is  as  to  the  pro- 
per organization  of  the  tribunal,  which  is  to 
represent  and  take  the  place  of  the  present  so- 
preme  court  and  court  of  chancery,  with  the 
immensely  increased  amount  of  business  devol- 
ved upon  it  by  means  of  the  alteration  in  the 
mode  of  trial  in  equity  cases. 

The  first  object,  beyond  all  doubt,  to  be  con- 
sidered and  attained  is,  such  a  system  and  mode 
of  organization  as  will  enable  the  legal  business 
of  the  state  to  be  done  toithout  delay ,  while  it 
shall  be  done  with  economy  and  with  judicial 
ability.  To  this  main  and  great  object  every 
other  must  yield ;  and  if  consistently  with  this, 
it  is  impossible  to  adopt  such  an  organisation 
as  will  preserve  the  high  and  distinguished  po- 
sition heretofore  occupied  by  the  supreme  eonrt 
and  court  of  chaneery  an  expounders  of  the  Jaw 
and  as  repositories  and  promulgators  of  legal 
learningy  this  glory  and  renown  most  be  sacri- 
ficed to  the  necessity  of  the  case  \  and  a  sub- 
stitute for  those  eourte,  in  thM  rup*et  to  whch 
I  kmnimi  MUmd§it  anat  b«  prarMed  in  the 
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appeals.  I  bave  rerarded  it  too  at  ez< 
f  desirable  tiiat  the  representative  of 
ititate  for  thcie  courts  should,  if  possi- 
i  tingle  court,  so  that  there  should  be 
Xj  of  decision,  greater  dignity  in  the 
higher  respect  for  the  tribunal ,  and 
ifidence  in  its  judgments.  But  on  the 
tnre  deliberaiion,  I  am  fully  satisfied 
nglt  court,  with  such  advantages*  or 
f  of  the  advantages  of  a  single  court, 
tcttMuhed.  It  is  to  be  remembered 
single  court  is  to  do  all  the  bosinesi 
e  by  the  supreme  court,  the  court  of 
r,  and  the  circuit  judges,  and  much  of 
lormed  by  masters  and  examiners.  I 
me  to  this  conclusion  with  pain  and 
for,  accustonieil  as  I  have  been  for 
a  constant  atlendance  on  those  two 
ighly  esteeming  as  I  do  the  individual 
»  composing  them,  and  remembering  the 
tre  and  ?lory,  which  have  been  shed  on 
,  for  nearly  half  a  century,  by  the  abil- 
learning  of  both  the  tribunals,  I  bid 
to  them  with  feelings  of  the  deepest 
I  am  equally  pained  by  the  reflection 
iag/c  tribunal  of  the  same  grade  can  be 
:d  to  take  their  united  place.  But  there 
olation  in  knowing  that  a  court  of  ap- 

I  be  so  organized  as  to  take  their  place 
>sitory  of  legal  learning,  from  which 
e  as  learned,  able  and  satisfactory  judg- 
d  opinions  as  those  which  have  hereto- 
oceeded  from  the  two  courts  ip  ques- 

!  now  to  a  consideration  of  (he  plan 
by  a  majority  of  the  committee*   as 
d  substantially  in  the  three  following 
of  the  article  presented  by  them  : 

re  shall  be  a  supreme  court  having  the  tame 
n  in  law  and  eqiiitf ,  which  the  supreme  court 
»urt  of  chancery  now  have,  subjec:  to  rsfu* 
law. 

!  itate  shall  be  (U^ided  Into  eifbt  judicial  dis- 
irhich  the  eitf  of  New* York  shall  be  one.  The 
rt  bounded  by  county  lines;  and  to  be  com* 
equal  in  popu'.ation  aa  nearly  aa    may  l>e. 

II  be  four  Justices  of  the  vupreme  court  for 
ict,  and  as  many  more  ia  tlie  district  com* 
the  city  nf  Nrw-York,  aa  may  from  time 
;  authorized  by  law,  but  not  to  exceed  the 
'  justices  in  the  other  districts  in  propoition 
population.  Tbey  fchatl  he  classibed  so  that 
•  justices  of  each  district  shall  go  out  of  of- 
e  en*l  of  eveiy  two  years.  After  the  expira- 
rir  terms  under  such  classification,  the  term 
ffice  shall  be  eipht  jrears. 

r  three  of  ihem  may  hold  general  terms  of 
I  in  any  district;  and  any  one  of  them  may 
lal  lerma,  and  circuit  courts,  and  preside  at 
i  of  oyer  and  termmer,  in  any  county. 

ilan,  it  will  be  seen,  provides  for  a  sin- 
tof  /4<rfy-^«  judges,  which  is  to  take 
e  not  only  of  the  supreme  court  and 
chancery  but  al«o  of  the  counjty  courtt. 
proposed  court  of  thirty-two  judges  pre* 
not  the  smallest  degree  the  advantages 
{it  court. 

very  numbers  destroy  it ;  composed  of 
ro  persons,  it  could  never  have  the  re^ 
gBity,  or  confidence,  whieh  are  among 
intages  of  a  if  ng/e  tribunal, 
s  inapossible,  and  it  is  not  contemplatedi 
»r  any  eonsiderable  share  of  its  mem* 
old  iif^  assa«able  together  «f  a  cmurt. 


An  anomaly  }ike  this  I  apprehend  is  without  t 
precedent. 

3.  A  great,  perhaps  almost  the  only  ptculimr 
benefit  of  a  tingle  court  is  uniformity  ^f  deeition. 
But  this  IS  totally  unattainable  here,  for  the 
terms  of  the  eourt  are  to  be  held  by  any  three 
of  the  judges  i  they  may  and  will  be  held  by 
different  persons  at  different  places  ol  tht  tame 
time ;  indeed  man^  terms  may  be  held  af  the 
tame  time  in  places  remote  from  each  other.  It 
is  thus  impossible  that  there  can  be  uaiformiiy 
of  dadeion  or  an^  practical  unity  in  the  court. 
There  would  be  just  as  many  offeal*  from  a 
court  thus  organized  as  from  eight  distinct  and 
separately  organized  courts. 

What  advantages  then  does  soch  a  plan  pre- 
sent f    Not  a  solitary  one  that  I  can  discover. 

But  there  are  many  positive  disadvantages, 
difficulties  and  absurdities  in  such  an  organiza- 
tion. ^ 

1.  It  would  be  an  arduous  task  to  keep  the 
mutter'Toll  of  such  a  company  and  to  designate 
who  should  be  on  duty  here  and  who  there,  at 
given  periods.  The  distribution  of  the  terms, 
circuits  and  special  terms  among  this  multitude 
would  be  found,  if  practicable  at  aJl,  Tcry  diffi 
cttlL 

2.  At  the  close  of  a  term  in  bane,  the  three 
judges  who  held  it  would  by  the  very  constme- 
tion  of  the  system,  immediately  separate  and 
depart  severally  to  other  and  different  places  to 
hold  courts.  It  would  thus  be  very  difllcult  if 
not  impossible  for  them  again  to  assemble  and 
have  a  consultation  as  to  the  causes  argued  be. 
fore  them,  and  without  such  eoosullation,  no 
cause  could  be  properly  or  satisfactorily  de- 
cided. 

3.  After  the  trial  of  a  cause  before  one  of 
these  ambulatory  and  ever  moving  judges, 
where  would  be  found  he  to  settle  a  case,  bill 
of  ezceptionsy  &c.  in  the  causes  just  tried  f 

4.  Practically,  this  court  professing  to  be  one 
would  be  etveral ;  it  would  be  composed  of  ma- 
ny fragments  united  by  no  common  tie,  but  jost- 
ling, contradictory  and  conflicting. 

These  seem  to  me  just  and  unanswerable  ob- 
jections to  the  plan  of  the  majority,  and  I  state 
them  in  no  spirit  of  criticism  or  fault-Anding.  bat 
solely  from  an  imperative  sense  of  duty.  I  am 
fully  convinced  that  these  considerations  present 
serious  and  fatal  difficulties  in  the  practical  op- 
eration of  that  plan  ;  and  if  I  am  correct,  it 
would  be  calamitous  to  adopt  it 

Having  thus  as  I  think,  shown  the  impossibil- 
ity of  forming  a  tii^gle  court  with  any  reason- 
able hope  or  promise  of  success,  I  am  fed  to  the 
conclusion  that  the  most  safe,  simple  and  cer- 
tain mode  is  to  establish  independent  courts  of 
general  jurisdiction  in  prescribed  territorial  dis- 
tricu.  The  following  section  of  the  article  I 
had  the  honor  to  report,  presents  the  outline  o| 
such  a  plan  : 

Aiptrior  Cowt. 

4  C  The  itnte  ihntl  be  diddcd  into  di 
trieti,  tl>ht^  denaminiitFd  ihi^  flrktt  iecondj 
gfih  apd  %ix\h  judicUl  di&Ericis,  of  wJif^l 
PDUdiy  of  Ntw^York  Bball  form  the  ftfi' 
be  a  superior  rt^url  i.a  eschof  taid  ^ 
sball  bm?e  juritdicUan  in  aLL  maiiets ' 
wKhln  \^^  itite.  nndiuch  inpfrTison 
over  inlerJor  tribuntli  ai>d  officpra  i 

ii  })09  esiit  i#  itaa  sapcenM  ****■*!  ^ 
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pelUte  jurifldictioD  of  tbe  tniireme  MOrt  of  tppenls. . 
It  sbnll  in  the  fimt  district  b«  composed  of  six  judgeti 
aDil  in  each  of  the  other  districts  of  four  judges 
Tmto  of  the  judges  in  each  of  said  districts  fhail  be 
elected  by  tbe  qualified  electors  of  such  district,  and 
tbe  remainder  oi  S4iu  judges  shnll  be  appointed  hjr  the 
joint  iMilloi  of  the  members  of  the  benate  and  Assem* 
Mf .  Tbe  Governor  shall  designate  one  of  the  judge* 
thus  elected  as  chiel  justice  of  the  court  In  tlie  disiiict 
for  which  he  was  elected.  F>ch  of  said  judttfs  shall, 
during  his  continuance  in  office,  reside  in  the  district 
for  which  he  was  elected  or  appointed. 

The  courts  under  thin  plan  can  be  arrang«fd 
with  entire  siropiicity,  harmony  and  symmetry  ; 
the  system  admits  ot  redaction  or  extension  of 
the  judicial  force  with  perfect  f^ciliiy — and  it 
thus  can  be  adapted  to  tbe  wanU  of  any  parti- 
cular district  without  in  any  way  interferini^ 
with  the  harmony  of  any  part  of  the  plan.  The 
number  of  districts  and  ot  Judges  which  I  have 
proposed,  may  be  too  great  or  too  small,  but 
this  of  course  can  easily  be  increased  or  dimi- 
nished. I  have  denominated  these  courts  **  su- 
perior courts ''  as  being  in  harmony  with  the 
name  of  **  supreme  court  of  appeals/'  given  to 
the  court  of  the  highest  ^-rade.  They  should 
be  of  general  jurisdiction,  for  many  reasons,  not 
deemed  necessary  to  be  now  stated  ;  but  if  the 
convention  should  be  of  opinion  that  their  juris- 
diction should  be  local*  this  alteration  could  be 
made  without,  in  any  degree,  affecting  the  re- 
mainder of  the  plan.  To  prevent  any  possible 
injustice  or  inconvenience  that  might  arise  from 
these  courts  having  general  jurisdiction,  ade- 
quate provision  is  made  in  the  fifth  section  of 
the  article,  for  transfers  of  causes  from  one  dis- 
trict to  another,  and  for  changes  of  venue,  as 
the  rights  of  suitors  may  require.  Thus,  all 
causes  will  be  tried*  argued,  decided,  in  such 
districts  as  the  ends  of  justice  may  demand, 
irrespective  of  the  district  in  which  the  suit 
nay  have  been  originally  commenced 

In  the  fifth  section  provision  is  also  made  for 
the  judges  of  the  superior  courts  (and  also  of  the 
eourt  of  appeals)  holding  terms,  circuits,  &c., 
in  any  district.  Tbe  eflfect  of  this  will  be  to 
equalize  the  labors  of- the  judges  and  to  keep 
them  all  constantly  employed  ;  and  likewise  to 
lurnish  aid  to  a  district  which  may  be  overbur- 
dened with  business,  by  means  of  the  judicial 
force  in  another  districti  in  which  there  might 
happen  at  the  time  to  be  a  paucity  of  judicial 
work.  This  will  also  lead  to  the  farther  bene- 
ficial results  of  the  occasional  intermingling  to- 
gether of  the  judges  of  the  dilTerent  districts, 
and  of  the  judges  appearing  in  different  and  va- 
rious parts  of  the  state. 

In  the  eleventh  section  of  the  article,  provi- 
sion is  made  for  the  increase  of  the  judicial 
force  according  to  the  exigencies  of  business ; 
and  it  is  believed  that  the  authority  thus  given 
to  the  legislature  is  sufficiently  guarded  and  re- 
stricted by  requiring  the  vote  of  two-thirds  of 
the  members  elected.  This  is  a  provision,  the 
want  of  which  in  the  constitution  of  1821,  has 
caused  great  inconvenience  and  injury. 

It  to  to  be  observed  that  in  the  plan  I  propose, 
there  is  no  more  liability  to  appeals  than  in  that 
presented  by  the  committee. 

It  maT  b«  objected  to  the  coarts  thns  organi- 
sed in  dittricta,  that  they  are  provincial.    To  a 
,   oertaiii  extent  this  ii  trae,  bet  so  far  as  it  it  an 
:  mwUp  I  deem  U  aa  UBaToidaUe  one ;  end  in  re- 


ference to  which  it  may  well  be  said  that  the 
lesser  evil  must  be  endured  for  the  greater  good. 

The  inconveniences  of  any  possible  conflict  of 
decisions  in  these  '*  superior  courts,*'  will  be  ob- 
viated by  the  court  of  appeal*,  which  under  any 
system  that  can  possibly  be  devised*  must  have 
a  similar  duty  to  perform.  And  here  I  beg 
leave  to  say  a  word  as  to  the  organization  I 
propose  of  the  latter  tribunal.  This  organiza. 
tion  will  be  found  in  the  third  section.  It  is 
manifest  that  tMt  must  be  a  court  of  the  great* 
est  interest  and  importance,  and  I  have  endea- 
vored to  secure  to  it  that  degree  of  permanence 
and  independence,  which  the  vast  interesu 
committed  to  its  decision  would  justly  seem  to 
require. 

1  will  add  another  word,  sir,  in  reply  to  tbe 
question  which  may  perhaps  be  asked,  '*who 
will  have  the  supervisory  power  over  these  six 
superior  courts"?  Such  a  question  I  should 
answer  by  asking,  who  now  has  that  power 
over  the  supreme  court  and  the  court  of  chan- 
cery? It  rests  nowhere  except  in  the  integrity 
and  amenability  to  public  opinion  of  the  judges 
of  those  courts  ;  and  as  t)  the  judges  of  the 
proposed  •*  superior  courts,'*  the  tamt  powtr 
will  exist.  They  are  liable  also  to  removal  and 
impeachment. 

1  present  my  plan,  Mr.  Chairman,  for  the 
organization  of  these  **  superior  courts"  (m 
connection  with  my  proposed  court  of  appeals) 
with  the  more  confidence,  because  I  find  it,  on 
examination,  to  be  inc6«/anfta//y,  the  system  of 
a  large  number  of  our  sister  slates.  Louisiann, 
Missouri,  Iowa,  (proposed  constitution),  Dela- 
ware, Virginia,  Mississippi,  Florida,  Connecti- 
cut, Texas.  Alabama,  as  I  read  their  constitu- 
tions, have  judicial  organizations  similar  in  all 
essential  particulars  to  that  which  I  propa«e:  i 
may  add  that  the  judiciary  system  of  the  Union 
is  not  materially  different. 

It  is  to  be  observed  that  the  selection  of  the 
judees  of  the  "  superior  courts  "  is  not  limiteJ 
to  the  district  in  which  their  duties  are  to  be 
performed  ;  thouith  while  they  hold  their  otii- 
ces  they  are  required  to  reside  in  that  district. 

The  provision  made  in  the  seventh  secti«)n  lor 
the  term  of  olfice  of  a  judge,  electeil  or  appoint- 
ed to  fill  a  vacancy*  will  practically  answer  the 
purposes  of  clabsification,  while  it  avoids  its 
inconveniences,  and  also  obviates  the  probable 
dilticulty  of  (indinff  qualified  persons  willing  to 
take  the  office  for  the  thort  remainders  o/terins. 

Having  thus  glanced  at  the  ofadedions  to  the 
supreme  court  as  proposed  by  the  committee, 
and  having  briefly  stated  some  of  my  reasons  in 
support  of  the  courts  I  propose  in  its  stead,  1 
will  now,  Mr.  Chairman,  consider  for  a  mo- 
ment, the  objections  to  another  part  of  the  re- 
port of  the  committee,  or  rather  to  the  omis- 
sions in  that  report.  It  omits  entirely  the  county 
courts  in  anv  form;  or  practically  it  proposes 'o 
have  no  tuck  courts.  This  I  regard,  sir,  as  a 
most  objectionable  feature  in  the  report,  for  I 
am  persuaded  that  the  immense  and  diversified 
legal  business  of  the  state  cannot  be  done  with* 
out  the  aid  of  that  tribnnal.  I  do  not  mean  that 
tribnnal  cm  U  now  exists  ;  for  I  believe  there  is 
great  if  not  entire  unanimity  in  the  opinion  that 
thole  conrtt,  as  no^  orgaMod,  ahoDiU  be  a  bo? 
lialted ;  but,  eir,  that »  coanty  court,  properly 
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orfmnixed,  slioold  be  created ,  I  entertain  no 
doubt  whatever.  An  immease  amount  of  busi- 
nt%s.  civil  and  criminil,  is  now  done  in  those 
courts, — they  are  integral  parts  of  the  county 
oiganizations  and  are  in  a  manner  identified 
wiih  the  county  as  a  municipal  body.  They  are 
as  it  were  the  damtttie  courts  of  the  people,  and 
by  means  of  these  courts,  imperfectly  as  they 
may  now  be  arranged  and  cond acted ,  much 
knowledge  of  matters  of  business*  of  law  and  of 
general  affairs,  has  been  diffused  through  the 
community.  I  do  not  believe  that  the  people 
desire  or  are  prepared  to  witness  their  total  an- 
nihilation; nor  do  I  deem  such  a  measure  in 
anywise  expedient.  In  addition,  sir,  to  all  the 
business  done  in  those  tcourts,  strictlv  pertain- 
ing to  the  trial  and  disposition  of  civU  snd  cri- 
minal causes,  there  is  a  vast  amount  of  special 
power  and  duty  performed  by  those  courts  and 
their  jadges.  I  have  been  at  the  pains  to  ascer- 
tain tha  extent  of  this  miscellaneous  business, 
and  I  read  the  following  statement  as  the  result 
of  my  inve^igation. 

Miscellaneous  duties  now  performed  by  eonnty 
courts,  and  the  Judges  thereof,  or  some  of  them, 
in  addition  to  the  trial  of  causes  and  other  busi- 
aess  ordinarily  done  at  eouri: 

1.  As  to  committees  of  lunatics. 
9.  At  to  disorderly  persons. 
S.  As  to  relatives  of  p:  apers. 

4.  As  to  cMates  of  persons  absconding  and  leaving 

their  laoiilies  cbargeable,  Jtc. 

5.  As  to  eases  of  bastardy. 

a.  As  to  apprentices  and  servaats. 
7.  As  to  admeasaremeitt  of  do  war. 
a  As  to  reslliuiion  of  lands. 
0.  As  to  liceDsing  of  ferries. 

10.  As  to  refulatioD  of  fisheries. 

11.  AS  to  removal  of  justices  of  the  peace. 

It.  As  to  trial  of  phjrslcians  for  mal-praetiee,  Ice. 
IS.  As  to  appeals  fmm  commissioners  of  highways. 
14  AS  to  remofiog  occuDanis  of  atate  lands. 

15.  As  to  abftcondiog  and  non-resident  debtors. 

16.  AS  to  intolrcnlrand  imprisoned  debtors. 

17.  As  to  forclCle  entries  and  detainers. 

18.  As  to  under  landlord  and  tenant's  act. 

19.  As  to  keeping  the  peace ;  requiring  sureties  to 

keep  the  peace ,  arresting  offenders  and  fugi- 

tifes  and  taking  examination  of  prisoners; 

taking  bail  in  criminal  eases. 
M.  As  to  compelling  delivery  of  books,  J^,  by  an  of. 

fleer  to  nis  successor. 
91.  As  to  designating  coroner  to  act  a^  sheriff  in  eer- 

taia  cases. 
99.  As  to  wrecks. 
9S.  As  to  habitual  drunkards. 

94.  As  to  staying  waste,  A:c. 

95.  As  to  inspecting  county  prisonsi  kc 

and  this  by  no  means  embraces  the  whole. 

Now,  sir,  whf*n  all  this  local  and  miscellane- 
cos  business  is  taken  into  the  account,  and  when 
you  add  to  it  the  great  mass  of  civil  and  crimi- 
nal business  done  at  the  terms  of  the  county 
courts,  even  as  at  present  organized,  and  when, 
besides  all  this,  you  consider  what  an  amount 
of  additional  business  is  to  be  devolved  on  the 
circuit  courts,  by  the  trials  of  chancery  causes, 
it  is»  it  seems  to  me,  an  unquutio»abU  pr&poti' 
ticm  that  county  courts,  on  an  efficient  and  im- 
proved plan,  fHutt  be  eHabluhid.  They  are  in- 
dispensable as  auxiliary  to  the  higher  court — 
Ibey  are  indispensable  to  the  transaction  of  the 
Tast  Tariety  of  biulnesi  now  done  by  them  as 
■bore  sUted.  I  will  not  now  speak  at  length 
of  tha  plan  I  propose  for  the  organiaation  of  the 
eoaaty  conrt:  it  is,  I  believe,  as  good  a  one  ai 
caaKobablybeiiigge»ted)  and  U  Ua  ^een  «9o4 


flneeefsfnlly  in  other  ttates.  There  are,  in  my 
view,  very  good  reasons  for  uniting  the  offices 
of  first  judge  and  surrogate,  as  I  propose ;  it  will 
save  expense  to  the  counties  and  to  individuals; 
it  will  tend  to  elevate  the  charaeter  of  both  ofil- 
ces  by  making  the  position  one  of  more  impor* 
Unce  and  responsibility,  and  will  lead  to  the 
selection  of  more  competent  per9on9  to  fill  the 
iUtion. 

It  will  be  pereeiTed,  air,  that  my  Judicial  ar- 
ticle provides  for  the  payment  of  salaries  lo  the 
judicial  officers,  except  to  the  associate  judge  of 
the  eonnty  eonrt. 

It  is  not  just  that  the  viMt  expense  of  any 
judicial  system  should  (all  on  the  state  or  county 
treasuries:  it  should  in  part  be  defrayed  by 
those  who  use  the  tribunals  for  the  purpose  of 
their  own  business.  This  matter  can  easily  be 
arranged  by  law ;  and  proper  provision  be  made* 
by  which  suitors,  and  those  doiiuf  business  at 
the  surrogates  office,  will  pay  (lor  the  use  of 
the  state  or  county  treasuries,  as  the  case  may 
be)  such  sums  as  may  be  reasonable. 

I  will  say  a  word  as  to  the  terms  of  office  of 
these  judges.  I  propose  ten  years  for  the  judges 
of  the  two  higher  courts,  and  eight  years  for 
the  disUict  jndges  of  the  county  courts.  These 
terms  I  cannot  deem  too  long^-the^  should  be 
of  sufficient  length  to  induce  men  of  capacity  to 
take  the  office  and  to  secure  a  reasonable  inde- 
pendence in  it, — and  also,  to  prevent  frequent 
changes  of  the  judges.  Judielal  tsperitfue  is  as 
valuable  as  any  other. 

In  looking  into  the  constitutions  of  the  seTcml 
states,  I  find  that  in  twelve  states  (as  well  as 
in  the  United  States)  the  term  is  equivalent  to  a 
term  for  life, — in  one  sUte  it  is  for  fifteen  years; 
in  two  for  twelve  years,  and  in  two  for  eight 
years, — thus  in  tbe  large  majority  of  the  sUtet 
the  term  being  for  life  or  for  a  period  of  not  less 
than  eight  years.  I  trust  the  convention  will 
adopt  terms  at  least  as  long  as  those  I  have  had 
the  honor  to  propose- 

I  come  next  to  the  question  of  the  mode  of  se- 
lecting these  officers— that  is  whether  they  shall 
be  elected  or  appointed .  On  this  subject,  though 
of  great  importance,  I  do  not  at  present  intend 
to  dwell  at  length,  and  will  suggest  only  a  few 
considerations  peruining  to  it. 

I  implicitly  believe  in  and  ardently  admire  the 
great  principle  on  which  our  glorious  institu- 
tions are  founded,  *'  that  the  people  are  the 
only  legitimate  source  of  power," — it  is  a  sacred 
principle  never  to  be  violated  or  disregarded. 
But  in  my  judgment  it  argaesno  disregard  of  or 
departure  from  this  principle,  for  the  people  to 
commit  to  intermediate  handg  the  appointment 
of  such  and  so  man  v  of  thair  -  officers  as 

they  may  deem  can  be  mocv 
or  who,  if  thus  appointcir 
to  discharge  well  and  lb 
their  sution.  Tbe  affiet 
liar  character;  iu  dutiiti 
important— this  officer  If 
cide  betw*  ^■'•1' 

side,  aw* 
ittoaf 
mayai 
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It  ban  been  argued,  and  with  Jastlee,  tbat  a 
judge  elected  by  popular  vote  would  be  exceed- 
ingly liable  to  enteriain  prejudices  and  hostility 
towards  those  who  cnay  warmly  have  opposed 
his  election — and  also  that  tempted  by  a  desire 
for  re-election,  he  might  be  induced  to  couri  the 
powerful  and  influential,  and  to  yield^  to  the 
popular  caprices,  or  prejudices,  or  passiouij  t>f 
a  particular  perioa.  It  is  said  loo,  and  it  ii  not 
to  be  denied,  that  nominations,  as  nowcondu<;t- 
ed,  do  not  leave  to  the  people  that  free  and  un* 
biased  choice  they  should  have;  and  it  is  noto^ 
rious  that  party  conventions  and  the  nomina  uons 
there  made  are  not  unCreqaently  the  fruits  of 
intrigue  and  selfish  mancDuvre.  But  there  are 
]ottd  complaints  against  the  central  power  at 
the  eapiul,  and  strong  desires  to  diminish  iU 
and  though  I  am  not  aware  of  any  general  eal! 
made  by  the  people  for  the  election  of  ihe 
judges>  still  I  am  entirely  willing  to  have  tliiis 
mode  tested  to  a  reasonable  extent,  so  th&t«  if 
it  prove  successful,  and  Judicial  incumbentf  thus 
selected  are  not  found  obnoxioas  to  the  chargeia 
which  it  is  supposed  under  such  circumstanoea 
might  exist  against  them,  it  may  be  introduced 
more  fully  into  use.  My  deliberate  reflectinni 
have  led  roe  to  the  result  of  proposing  to  dis- 
tribute this  power  into  three  parts,  and  to  re- 
commend that  the  judges  be  in  part  elected  by 
the  people,  in  part  appointed  by  the  Governor 
and  Senate,  and  in  part  by  the  joint  ballot  of 
the  Senate  and  Assembly.  This  division  would 
be  calculated  to  produce  a  salutary  rivalry  be- 
tween the  several  powers  to  select  the  worthiest 
incumbents — and  between  the  incumbents  them^ 
selves,  a  similar,  Just  and  honorable  rivalry 
would  also  be  produced.  I  may  here  remark, 
that  the  mode  of  appointment  by  the  joint  bsL 
lot  of  Senate  and  Assembly  prevails  in  twi/- 
tkirdg  of  th»  ttatef,  a  fact  calculated  to  show 
that  this  mode  is  a  generally  approved  one. 

I  ought  further  to  add«  that  in  no  one  Siatt  of 
the  Union  are  the  judge*  of  the  higher  tribunola 
elected  by  thepeopl*,  except  in  Mississippi^  and 
the  example  of  tbat  State,  in  other  respects  at 
least>  would  hardly  be  proposedfor  imitation  m 
this. 

I  may  at  a  future  time  go  more  at  large  into 
this  subject,  and  will  content  myself  now  with 
reminding  the  Convention  that  the  other  chan. 
ges  proposed  to  be  made  as  to  the  judiciary  es- 
tablishment, are  great,  thorough,  and,  in  some 
degree,  necessarily  experimental  The  voice  of 
wisdom,  of  duty,  and  of  patriotism,  calls  on  tin 
to  pause,  and  calmly  to  deliberate  before  we  at 
one  and  the  same  time  introduce  into  full  and 
exclusive  use  another  change  still  greater  and 
more  important^  hitherto  untried  among  us,  and 
among  all  our  sister  States,  with  the  solitary 
exception  just  mentioned .  At  the  hazard  of  be^ 
ing  branded  on  the  one  side  with  the  epith«t  of 
'*  radical''  and  '*  demagogue,"  and  on  the  other 
of  <*  arisloerat"  and  *'an  enemy  of  popular 
rights.''  I  have  put  forth  the  above  sentiments 
deliberately,  and  by  then  I  am  willing  o  abide. 

It  remains  for  bi«  now,  Mr.  Chairman,  only 
to  present  very  brMy  some  of  the  benefltt,  in 
addition  to  tbpM  already  meatioMdi  afthanew 
ofvaniiattott  i»ropowd. 

1.  ynMm  it  wttt  b«  mOa,  ifaay  more  bur. 
ne  to  the  ttate  or  eooaty  treaiariet  than 


the  present  entirely  iaefieient  system*  it  will  be 
a  vast  saving  of  expense  to  the  people. 

By  the  othcial  documents  presented  to  the 
convention  it  appears  that  the  expenses  of  the 
'  present  system  are  as  follows  .— 
Salariet  sod  ezpentet  paid  out  of  the 

•Ut«  lrM8nnr,(l  year,)       -       •      -  #IOMII 

Dii.  wit  of  counijr  ireuuiiet,  (including 

New-York,  lyear,)      .      -       -       . 


Perqaisilst  and  fees,  (1  year,) 


Vice  chnucellorsi 
Circuit  judges, 
Pirti  judce«, 
BCattert,    - 
£xaauners,    • 


S,iii» 

S9,94t 
SI,CM 


•l«1,SM 


19t,fM 


Total  annual  espente,        •  $9fi,48l 

Now,  sir,  the  expenses^f  the  proposed  sys- 
tem, if  the  judges  of  the  court  of  appeals  and  of 
the  superior  courts  should  receive  the  same  sa- 
laries now  paid  to  the  judges  of  the  supreme 
court,  and  if  the  district  judges  of  the  conoty 
courts  should  receive  (2,00u  per  year,  and  the 
clerks  be  compensated  in  the  most  liberal  man- 
ner by  receiving  on  an  average  as  much  as  is 
now  paid  to  the  chancery  clerks  and  register* , 
even  on  this  liberal  estimate  of  compenssiion, 
the  amount  of  annual  salaries  and  charges  would 
be  but  $133,000,  thus  falling  considerably  short 
of  the  sums  now  paid  out  of  the  state  and  couaiy 
treasuries,  to  say  nothing  of  the  enormous  sa- 
ving in  fees  and  perquisites. 

2.  An  immense  number  of  nflieers  are  dis* 
peosed  with,  as  will  be  seen  by  the  followio}? 
statements.  Without  intending  in  any  roanoer 
to  disparage  any  person  in  office,  the  evils  of 
numerous  officers  is  acknowledged  by  all*  aoJ» 
at  all  events,  it  must  be  conceded  thnt  the  laree 
amount  of  fees  and  perquisites  received  by  them 
comes  directly  from  the  pockets  of  the  people. 

Judgce  propoeed. 

Court  of  appeals,           ...  7 

Superior  courts,      -          •           .           •  K 

District  judges,           •           ,           -  •       9 

County  judges,       •                    •          -  lia 

160 
Judges  dispenMed  with. 

Chancellor,          •          .          .          .  1 

Vice  chancellors,       •          .          •          .  9 

Assislsnl  vice  cbancellor,          •          -  1 

Judges  or  supreme  court,       ...  3 

Circuit  judges,       ....  g 

Judges  county  courts  (58  co't.,  5  each,)  S90 

CommoB  pleus,  N.  Y..          •          •          -  s 

Superior  conn,  N.  Y.,       -         «          •  a 

Recorders,  8  cities,       ...  g 

Surrogates,           .           .          .            .  gg 

Judges  court  errors,  (It.  gov,  4  M  senators)  at 


Other  Officers  propoMd. 
Clsrks  superior  courta, 
Clerk  court  of  appeals,    •         .         • 

Othor  Officere  digpen9§d  wUk. 
Clerk  of  court  01  errors,     ... 
Chaiicallor's  clerk,       ... 
Clerks  supreme  court, 
Bcgister  and  assistant  i«fister> 
dsriw  in  etaobery,      .         .         .      , 
BepoitarsHi  ebvneery  and  sapi.  eeu^ 
Masters  in  chaaesrp,         «         .         « 
SxamiBanhidiaaeus^         • 


411 

1 


X 

1 

4 
s 

a 
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And  alM  the  elerki  of  the  tvperior  eomt  la  New- 
Tork  Mbd  the  recorder's  courts. 


Jadfen, 
Clerks, 


RECAPITULATION. 
Offiur§  propottd. 


Offian  dUpens§d  vHik, 


Judges,  Unciuding  tiirroxelM,) 
Other  onoers. 


7 


107 


411 


TM 


Making  a  diminution  of  6 16  ofiieert. 

3.  If  1  mistake  not  greatly,  the  plan  I  have 
proposed  will  produce  a  tiai^onat^y  in  the  courts 
throvghoat  the  State  ;  it  can  be  made  to  operate 
as  welt  in  New- York  as  elsewhere  ;  and  by  this 
means  we  shoald  hava  all  our  courts  (except 
those  of  the  very  lower  grades)  under  the  same 
eyeiem,  organized  in  the  same  manaer,  governed 
^l^iasic  rWct.  This  result,  if  atuinable, 
would  be  of  great  public  benefit  snd  conveni- 
ence ;  it  would  relieve  the  community  from 
those  numerous  anomalous  courts  which  are  a 
sort  of  patch- work  lacked  on  to  the  judicial  sys- 
tern  to  meet  particular  exigencies. 

I  will  now,  Mr-  chairman,  close  m^  remarks 
by  saying  that  I  have  no  pride  of  opinion  as  to 
the  plan  I  have  presented.  After  mature  re- 
flectioB,  I  believe  it  one  in  whose  practical 
workings  entire  confidence  may  be  placed. 
Whether  rejected  or  adopted  by  the  conventiont 
my  duty  is  discharged  by  presenting  it. 

I  beg  to  express  my  thanks  to  the  committee 
for  the  patience  with  which  they  have  listened 
to  the  remarks  I  have  addresfed  to  them.  I 
find  my  apology  for  the  length  of  time  I  have 
occupied  in  the  vast  importance  of  the  subject 
under  discuiesion. 

Mr.  ANGEL  said  he  regarded  it  as  a  misfor- 
tune that  whilst  the  delegates  were  so  unani- 
mous in  opinion  that  judicial  reform  was  neces- 
sary, they  so  widely  difiered  as  to  the  mode  of 
the  reform  required.  Nearly  every  gentleman 
had  his  own  peculiar  plan,  to  which  he  seemed 
to  ding  with  uncommon  tenacity.  In  order  to 
enter  understandingly  into  the  business  of  re- 
formation it  is  proper,  said  Mr.  A.,  to  treat  the 
question  as  the  legislature  would  the  amend- 
ment or  repeal  of  an  existing  statute  ;  we  should 
consider  the  old  law,  the  mischief  it  tolerates 
and  the  remedy  it  demands.  I  will  take  a  short 
review  of  the  history  of  our  judiciary.  Prior 
to  1821  we  had  a  supreme  court,  consisting  of 
five  judges,  organized  upon  the  nisi  prius  sys- 
tem, and  a  court  of  chancery,  consibting  uf  a 
single  equity  judge.  The  judges  of  the  supreme 
court  alternately  held  circuits  in  every  county  ; 
they  travelled  over  the  state  and  became  ac- 
quainted with  the  people  ;  they  learned  their 
habiu,  their  modes  of  thinking,  their  wants  and 
necessities,  and  by  such  means  they  became 
qualified  to  administer  the  law  in  a  manner  ac- 
cepuble  to  them.  That  court  was  the  brightest 
jttdidal  oraament  to  be  found  in  the  world.  Its 
dtfdaaona  eommanded  the  highest  respect,  not 
oalj  in  America  but  in  Enalaad.  The  reports 
of  that  eoart  were  good  authority  in  all  courta 
where  the  eommon  lawprerailed.  AtpomJa- 
tioa  aad  bnaineat  mereaeed,  the  labors  ef  tlie 
\  vatil  it  w«  (buad  to  be  pbjBiP 


cally  impossible  for  it  to  perform  the  business 
required.  The  Convention  of  1821  was  called 
to  provide  a  constitutional  remedy  for  the  evil 
Complaints  against  the  judiciary  existed  then, 
as  now ;  some  imputed  the  then  existing  evils 
to  the  judges,  and  others  to  the  judicial  svstem. 
The  question  embarrassed  the  Convention  of 
1821  as  much  perhaps  as  it  now  embarrasses 
us.  That  Convention  abolished  the  court  as 
then  organized,  and  established  our  present  ju- 
diciary system.  At  the  time  it  was  adopted  the 
people  were  pleased  with  it ;  aJarge  majority 
esteemed  it  as  a  most  salutar^r  reform.  We  had 
out  home  judges,  and  jusUce  seemed  to  be 
brought  to  every  door  through  the  law  and  equi- 
ty judges  dispersed  throughout  the  state.  The 
system  went  into  operation  ;  for  a  season  it  ap- 
peared to  work  well,  but  after  a  lapse  of  twen- 
t^.five  years  we  find  ourselves  here  inConvention 
kstening  to  longer  &  louder  denunciations  against 
it  than  were  uttered  against  the  system  which 
preceded  it.  It  is  our  business  now  to  look  into 
the  causes  of  these  complaints,  and  to  devise  a 
system  hat  will  remove  the  evils  complained  of 
and  prevent  their  recurrence.  I  desire  that  we 
should  organize  a  supreme  court  as  nearly  as 
possible  upon  the  plan  of  our  old  supreme  court. 
I  desire  that  the  judges  who  decide  the  causes 
at  bar  should  try  them  at  the  circuits  ;  I  desire 
that  they  should  travel  over  the  sUte  and  mingle 
with  the  people,  and  learn  some  common  sense, 
and  incorporate  it  into  their  decisions.  The 
time  was  when  counsel  could  advise  their  clienu 
with  tolerable  certainty — when  it  was  safe  ad- 
vising men  that  so  and  so  thei^  rights  would  be 
decided,  but  that  time  has  passed  away.  It 
seems  that  we  have  been  running  into  judicial 
darkness,  and  have  made  such  progress  in  the 
race  as  to  throw  the  law  into  utter  obscuri- 
ty. No  honest  counsel  will  at  this  day  ad- 
vise his  clients  with  any  degree  of  assurance, 
that  their  interests  will  be  promoted  by  prosecu- 
ting or  defending  any  matter'  in  which  there  is 
the  least  chance  for  getting  up  a  litigation.  The 
most  he  can  do  is  to  advise  them  of  his  opinion 
of  the  law,  and  apprise  them  of  the  dangerous 
uncertainty  that  attends  iu  administration,  and 
tell  them  if  they  prosecute  or  defend  it  must  be 
upon  their  own  responsibility.  Different  causes 
have  led  to  this  result.  I  believe  that  a  princi- 
pal one  arises  from  the  fact  that  the  judges  who 
decide  in  bank,  are  not  allowed  to  try  the  causes 
at  the  circuits;  none  of  them  have  ever  seen  the 
parlies  or  heard  the  witnesses,  and  all  they 
know  of  the  matter  comes  to  them  upon  paper. 
The  increasing  population  and  business  of  the 
state  has  greatly  increased  the  demand  for  judi- 
cial labor.  The  legislation  of  the  slate  has  ad- 
ded to  that  increase.  Some  of  our  very  mea- 
sures of  reform  have  tended^  in  my  opinion,  to 
cast  burthens  upon  the  judiciary.  The  abolish- 
ing imprisonment  for  debt,  and  the  extension  of 
the  former  exemption  laws,  have  given  rise  to 
much  litigation.  Litigation  has  increased  and 
accumulated  until  our  courts  find  themselves  with 
a  burthen  upon  their  shoulders  which  they,  have 
no  longer  the  strength  to  carry.  Thev  ar' 
rally  borne  down  with  a  mast  of  b 
they  have  not  the  eapecity,  mentel* 
to  ditpoee  of.  We  mait  devise  and  a, 
tb«>  will  enhle  ow  jwlidaij  |f« 
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meet  this  increased  and  increasing  bnsiness  or, 
what  will  operate  as  a  eheck  upon  litigation.    I 
think  I  can  mention  one  thing  that  would  ulti- 
mately go  far  to  check  it,  but  the  leeislatnre  is 
the  proper  organ  to  apply  that  check.    1  refer 
to  the  fees  allowed  by  law  to  counsellors  and 
attorneys.    Should  they  be  entirely  abolished, 
I  believe  that  more  than  one  half  of  the  litiga- 
tion in  the  state  would  fall  off.    It  would  reduce 
the  number  of  lawyers,  and  with  the  reduction 
of  their  number,  you  would  reduce  the  chances 
of  litigation .    Should  the  fees  be  abolished,  it 
would  improve  those  who  remained  in  the  pro- 
fession.   They  would  become  better  and  more 
reliable  lawyers;  and  it  is  due  to  the  profession 
that  the  odious  position  they  now  occupy  should 
not  be  forced  and  continued  upon  them.    The 
fee  bills  should   be  abolished,  and  lawyers  re- 
stored to  their  natural  rights.    Lawyers  are  the 
only  class  whose  business  is  bound  down  by 
statutory  restriction.    The  clergyman  is  allow- 
ed to  asree  upon  the  price  of  his  services  with 
the  flock  he  teaches.    The  physician  is  permit- 
ted to  bargain  with  his  patients,   the  merchant 
to  fix  the  price  of  his  merchandize,  the  farmer 
of  his  produce,  and  the  laborer  the  amount  of 
his  wages.    Every  class  of  citizens  in  the  state, 
except  lawyers,  have  the  right  to  make  the  best 
bargain  for  themselves.     Complaints  against 
the  profession  are  very  common.    They  are  ac- 
cused of  extortion,  and  of  being  allowed  exor- 
bitant fees.    These  fees  are  established  by  law, 
and  if  an  attorney  should  exact  and  receive  more 
than  the  prescribed  amount,  he  would  be  liable 
to  punishment  by  indictment  and  fine.  I  repeat, 
it  is  due  to  the  profession  that  this  odious  and 
partial  distinction  be  done  away,  and  that  law- 
yers, in  regard  to  their  business,  be  placed  on 
the  same  footinp^  with  the  other  classes  of  the 
community.  As  it  regards  the  question  before  the 
committee,  that  of  blending  the  law  and  chan< 
eery  jurisdiction,  I  deem  the   thing  impractica< 
ble.    Those  jurisdictions  should  be  kept  separ- 
ate.   I  would  not  vest  them  in  the  same  tribu< 
nal;  but  inasmuch  as  the  demolition  of  the  court 
of  chancery  has  become  so  great  a  favorite  with 
this  Convention,   and  inasmuch  as  they  assert 
that  they  are  only  reflecting  the  will  of  the  peo- 
ple in  this  respect,  I  would  consent  to  vote  for 
the  adoption  of  a  constitution  that  provided  for 
vesting  the  law  and  equity  powers  in  the  same 
court.    I  regard  it  as  highly  dangerous  that  the 
distinction  l^tween  proceedings  at  law  and  in 
equity  be  abolished.    It  would  be  a  greater  in- 
novation  than  had  ever  been  introduced  into  our 
system.    It  would  lead  to  more  and  more  con- 
fusion than  we  have  ever  witnessed.    I  think 
it  would  peril  the  safety  and  freedom  of  the  peo- 
people,  and  put  to  hazard  the  existence  of  our 
free  institutions.     It  was  with  surprise  that  I 
heard  the  gentleman  from  New- York,  (Mr.  O'- 
Conor,)  put  forth  the  proposition  yesterday. — 
I  had  not  supposed  that  any  man,  the  least  ac- 
quainted with  the  history  of  civil  jurisprudence, 
could  by  possibility,  entertain  such  a  heresy.    I 
am  not  tenacious  as  to  the  form  in  which  our  ju- 
diciary be  establishedi  to  that  we  come  the  near- 
est postiUa  to  our  old  nisi  prius  system.    Per- 
haps the  report  of  the  majority  of  tb«  judiciary 
committee  approximates  at  nearly  lo  it  as  the 
wmdition  of  the  state  will  mdmit;  and  I  think  if 


weineorporate  the  report  into  the  constitntion, 
and  the  legislature  will  do  its  duty  in  passing 
laws  of  reform,  we  shall  be  relieved  from  the 
judicial  evils  that  now  afllict  us. 

Mr.  BASCOM  then  took  the  floor  and  moved 
to  rise  and  report  progress.    Agreed  to. 

The  Convention  then  took  a  recess. 

AFTERNOoir  SESSION. 
Mr.  CAMBRELENG  presented,  and  moved 
the  printing  of,  the  plan  for  a  judiciary  system 
which  was  read  and  commented  upon  by  Mr. 
TAOOAaT  this  morning  in  his  remarks.  He 
moved  also  its  reference  to  the  committee  of  the 
whole,  having  in  charge  the  report  of  the  judic- 
iary committee.    Both  motions  were  Agreed  to. 

THE  JUDICIARY. 

On  motion  of  Mr.  RU6GLES,  the  Conven- 
tion again  took  up  in  comnuUee  of  the  whole, 
Mr.  Cambreleng  in  the  chair,  the  reports  of  the 
judiciary  committee. 

The  question  recurred  on  Mr.  Stetson's  pro- 
posed addition  to  the  third  section. 

Mr.  BASCOM,  having  the  floor,addressed  the 
committee,  giving  his  views  at  length  of  the 
proper  plan  for  a  judiciary  sjrstem.  After  re- 
marking that  the  preliminary  step  in  reforming 
the  judiciary  was  to  trace  out  the  oriicin  and 
causes  of  existing  evils — he  went  on  to  present 
his  views  of  the  defects  of  the  present  system. 
A  large  portion  of  the  evils  complained  of,  he 
thought  might  be  traced  to  grades  in  the  judicia- 
ry established  by  the  Convention  of  1821 — a  prin- 
ciple  applicable  rather  to  the  army  than  judicial 
incumbents.  He  insisted  that  in  effect  they  pro- 
vided for  nine  chancellors,  one  of  them  a  sort  of 
chief— and  substantially  ibr  eleven  judges  of  the 
supreme  court — three  of  them  chiefs,  and  the  rest 
subordinates.  And  by  giving  higher  salaries  and 
stations  to  the  one  grade,this  distinction  was  kept 
constantly  before  the  people — and  the  judges  or 
subordinates  who  were  sent  abroad  to  do  circuit 
duty,  however  well  they  might  discharge  their 
duty,  had  come  to  be  regarded  as  inferior  to  the 
order  retained  in  the  supreme  court,  and  their 
decisions  therefore  were  not  acquiesced  in,  when 
but  for  this  artificial  distinction  between  them 
and  the  chiefs,  they  might  have  been  to  a  great- 
er  extent.  He  insisted  that  having  made  ihe^e 
grades  in  the  judiciary,  the  best  talent  should 
have  been  sent  to  do  the  circuit  work,  where  all 
litigation  began,  and  where  it  was  important 
that  it  should  be  as  well  done  as  possible,  rather 
than  the  second  rate  men,  or  those  marked  as 
such,  should  be  sent  obroad  on  the  circuits.  The 
circuit  judges,  he  admitted,  had  ably  done  their 
duty— more  ably  and  efficiently  than  any  other 
class  ol  the  judiciary.  But  they  had  been  like 
horse-rakes,  used  as  it  were  to  rake  up  litiga- 
tion in  winrows,  that  it  might  be  stored  up  in 
your  higher  courts.  The  delays  complained  ol 
had  not  been,  as  a  general  rule,  in  your  circuit 
courts,or  in  your  county  courts;  but  in  your  high- 
est grade  of  courU,  which  were  literal^  blocked 
up  with  business.  This  was  not  the  fault  of  the 
judges  of  those  coartt,bnt  of  the  system^the  great 
fault  of  which  was  that  it  had  too  many 
run  of  stone  for  ito  bolting  power.  Mr.  B.  thea 
pasMd  to  the  eoasideratioa  of  the  report  of  the 
majmty  of  the  judiAary  r * —    "^ 


ASS 


3fr  nnei.'.ei  ii  "ha:  :«mr*  af  the  secaod  «c» 
■.»iii  vni'.:i  ]rinii>^i  'm  si^y.  i  ^ar'.  si'^t  r«-*«irt  »i' 

ii-vxt*fi!-iiiii»  II   uirt    mj;£^r    Ji'    iJi-'.::v..xz   la-^s* 

F-U-i*  riir"«iui)ii-  lavQ^  Txrao*  JCier  jificv^  VJ 
1...  LUL  iiuiii*  ".J  je  i#ay'ni  a  Metr  wiectiwas  n- 
'.ii*-  I";  I  «!« -L  ii'  lum  ir'iai^sis  ::vxr-is  u.s  jr 
'i.i.:  !ie:r.iiii    ir  ::iacr'juea  iv  «t*Ll^.L  ia»i  «.a.:»lifr 

'.'iiuK  It-  3  vid  laiicrsij.  a  :■.»  -^o.^ct  ai- 
M  u  tu?  ;i..-i  4«:i.i;a  xi  .aueia.ie  i3ii  vxiue — 

nil  .'uLisiL  itiTfr  .a  in'i  *aprfiii<  vryun.  He 
*;•!•**  Si    uit  :;:iu-:  ji"  :aa.icery  a*  jxavia^  ACii'JiT- 

i:'.»i..   *•  ij""i  u-s    :ijn:ic.:ai:oa  aever   iaceaiiei  ii 
»L:<LrL    14.T*       Alii    je    apprer.tfad'^i    howtf\. 
«r  trf^-iji-;  .;  3i,»a:  m  :j  curtail  or  3nni:i:!a:tf 
i'j  jii-w^r    Ui:  ;i,-i.d  ae-.er   at!  vione   uncer  liii* 
^na.:  :.f  ;t: --sr  :u  r-yilate — for   to  rvxulaie  did 
to:  Rrti  :.:  i-fiirij     I:"  we  were  tj  hare  cbaaof. 
TT  ;^:»er*  •»•  Tsa.i'.e:!  :o  have  :ieax  enumerated. 
A&;  M  c:'  ::e  i-jr-ixx-*  cou.-i.wlxose  powers  were 
•  *  '.2;*ii*i  LI  :.i;*e  or"  tie  chancellcr.    He  pre- 
ferr»i  :m:  lie  «c-oa  saould  be   >irucii  out,  or 
Cic^i.iti   \i   *'i^5-;*:r;ii  07   Me   ^entiemaa  iVom 
^rT-Y^rk — :i  Tk^i^-se  opiai«'»&5  ia  regard  to  the 
pr-.e:itai.«:T  m  expeiieecy  ut"  assimilating  the 
c^nkaoa  .i*  sTiiem  wiihcaaocery  proceedioj^^. 
aai   »i:..p;j'}:-.;   i;;esi.   he  eatireir   cvncurred.  , 
TLe  eo;^p'.:ci:e-ica<e  put  bjihe  seatlemaa  rrom  . 
Or.tir:o  (Mr.  WoacE>;  Mr.  B.  examined  in  de- 
tail t^  » j07  *.^4t  It  aai^ht  be  disponed  of    iq 
a     »i;.£le     triai.     and     by     one     court,      aad  . 
un:er    oae  acLoa — and     that     the     objection- 
tt.at   it   wouli    be   bria^in^   two    parties    into 
court  as   uron^-ioers.   when     one    oaly    was  ; 
in  fau't.  was  the  every  day   practice  in  suits  on  . 
co:iiiuerc-al  pa;»er.     As  tu  the   nUernalive   sec-  ' 
tun— that  providing  lor  the  apptiintuient  or  elcc-  ; 
lion  of  judge* — .Mr.  B.  di>Iiiied  boih.      The  one  : 
he  could  nut  go  lor  under  any  circumstances. —  I 
The  other,  with  relucUnce.     He   went   lor  an  { 
elective  judiciary,  on   the  principle   adopted  in 
the  single  district  system  for  senators  an^i  mem- 
bers of  assembly.     That  was  a  sound,   and  the 
only  safe  system,   in   making  this  untried  ex- 
periment of  eleciim;  a  judiciary — which  was  the 
general  wish  here  and   throughout   the  state. — 
The  time  had  gone  by  when  it  was   deemed  ne- 
cessary that  the  judiciary  should  be  independent 
of  the  people,  whose  interests   they   had  so  ex- 
tensively in  charge.     What  we  wanted   was  an 
honest  discharge  of  official  duty.     We  had  tried 
the  appointment  of  judges,  aud  we  had  seen  the 
results  of   that  system.      Let  the  controlling 
power  over  the  judiciary  be  placed  where  it  le- 
gitimately belonged.     Having   adopted   the  sin- 
gle district  system  for  the  legislative  department 
extend  it  aUo  to  candidates  ibr  judicial  stations, 
and  bring  them  as  nearly  home  to  the  people  as 
practicable.     Mr.  B.  objected  to  the   tenure  of 
the  judicial  officers  proposed  by  the  majority  of 
the  judiciary  committee,  as  being  too  long  to  en- 
able the  people  speedily  enough  to  correct  an 
error  in  their  selection  of  judges.    But  the  sys* 
tern  recommended   here,  was  a  great  improve- 
menl  oo  the  present  state  of  things.    The  hold- 
ing of  this  higher  coart  by  three  judges  in  the 
diitricU,  would  go  far  towards  breaking  up  the 


Jgggxlaltfn  «  ;adici*i  bimoev  a:  vie  ^a^Ui" 
in:  ui«iri  vryii.a  3<  -W  >ii.ae  ,'d-r<-:  :-i^j.'.  u  i; 
*_if  sr^iz  ^f'|-.^•l.  wiiisi*  lo*  i.  V..M  .'.  '.  i..-  - 
wu-u  3e  ac  .lATra  «r'.a  ii.>  ..i  rv^j- .  u  '^>^wii> 
a'  ue  ciiurt  So  >?  leiu  ;.i  x..  >i.aj  u  ^r:  .vm  i- 
-e*.  H.»  'Jtaa  pr-Jihwed.  Ui.l>-i>«vr  ua^v* — ».:ie 
:Vir  eaca  Muau;  i:*u^tct — iv  Je  e-evtcc  J»  ne 
7eopje  oi"  e^ioa    i.*>Q:ict.      I'la:  iv/rce  i<  :x4,>x^'i- 

M.*  KVuGL£S  ja;d  ^he  *eu:'emJ3  i-tj  cn 
ec'tf^  xu  ;a;*  fevciou  on  tiie  $-.v(i:id  iii;  u^  .- 
r!:»d:c(ioa  kJt*Me  supreiue  cvurt  .t  i  j  ^i  '.  K'  .v.*:  : 
,u  cha.ioer_ir  was  avc  je&ued.  He  .K>;kT^  .t-.'Vfc 
:!:e  ^eaiieuiaa  pru^^ed  ia«:  1:1:5  vic.«.u  i.>^ 
icae? 

Mr.  BASCOM  replied  that  ii*  ob  ev*.  .'a  **> 
t!ia:  :'3is  »eciioa  disi  ace  ve»i  u^  jud.c.Jk  .s^vkct. . 
I:  cvulvrrevl  tiie  ^ame  power  as  taut  Mica  :t^» 
ex.^^ted  lu  chaucery  aal  lu  i!le  supreme  vvuri--- 
sa^jec:.  It  was  true,  to  rr^ulaUv'tt.  uoc  %o  40\'I> 
tioa. 

Mr  PK:KKINS  as^ed  if  the  ^eaiVmaa  :!i. 
tended  laat  tlie  courts  shcuU  ha^e  uo  vvwvr 
except  by  statute? 

Mr.  BASCOM  repUeU  that  ihey  had  uo  ot>.er 
now .  XnA  he  proposed  to  leave  the  utJiiu-i  n\  l*..^ 
tre  le«i>IJture  still. 

Mr.' K I' mi  I. K:^  called  aUentiou  to  the  phra- 
seoloijty  of  this  third  se\'tioa.  aud  »u^ui:ii-od 
whether  the  iCjtisdature  would  uot  ha\e  unu^r  it 
entire  and  perfect  cimtrol  o^cr  tht-  juit^dix-uou 
of  the  supreme  court.  If  the)  ha  I  tlxn  no 
amendment  was  nev*e>sar\ .  The  ln;-.»Uiuie 
could  res;ulate  and  restrain  that  lunikli.'iuMi  -  or 
if  there  was  a  doubt  about  the  power  %^i  the  U*- 
gislature  to  take  away  the  jun^du'tiou  of  the 
supreme  court,  there  could  be  noue  us  to  the 
power  of  the  legi>lature  to  leifuUte  the  prac- 
tice of  the  court  both  ou  theequii)  and  law  »ide: 
and  so  as  to  unite  the  practice,  to  as.Himilnte  it 
and  alter  it.  and  utakc  it  what  it  pltMM'd  Ihe 
powers  of  the  court  of  chancery  weie  trnui^. 
ferred  by  this  seciiiui  tt»  the  ^uplelue  cuuit. 
The  powers  of  the  former  were  Mithm  the  ci>u. 
trol  of  the  legislature  now.  The  Iciiisluluro 
conferred  them.  The  chiinct'llorV  nutlioiii)  >iiid 
the  exercise  of  his  power,  deprnilt'd,  as  it  h:itl 
for  a  long  time,  on  the  law.  Thr>e  po\\rr!«  he. 
ing  tronsfvrred  to  the  supreme  court,  the 
legislature  would  retain  the  Mime  authori- 
ty over  the  powers  of  the  court  of  rhniiony 
when  in  the  hands  of  the  supreme  court,  uh  now . 
The  propo.o'ition  of  the  uentleiuiin  Irom  .Ni-w 
York  (Mr.  O'CoNoa)  was  thut  u  code  hhould  lie 
enacti-d,  by  which  the  form  of  prorreilim;  111  the 
coses  heretofore  curried  into  thi>  foiirtorchiiiu'i'- 
ry  and  in  those  heietofore  curried  into  a  court 
of  law,  shall  be  us.Niiuiliitrd  mid  hiou^'hl  lo- 
uether.  ("ould  thrre  be  u  doubt  iihout  ihr  pow- 
er of  the  legislature  to  <lirecl  the  prurtiri-  in  ihu 
two  courts,  to  blend  tbrm  or  M'pniiilf  ihrui.  - 
Mr.  Ii.  had  never  y«*t  hrcn  uhl«*  to  mt  that  the 
least  doubt  could  be  niihed  on  Ihr  nulijcri,  or 
thnt  it  could  be  made  u  hiilijivt  of  roniiovfihy 
under  this  serliim.  Not  hnviiig  the  Nli^hii-hl 
doubt  on  the  subject,  thr  nnirudinriii  of  ilo*  fsrii- 
tlenian  from  Clinton  wus  entirely  uiiiii'ri-M.iiiy 
and  lie  should  vote  aguiiiNt  if.  In  rri;uid  tn  11 
reform  in  the  pruclice  of  both  murlii,  Mi  l(. 
said  no  pemon  would  enter  into  lliat  with  m 
greater deiire  to  mco  a  chaugr^  in  sowu  leapinU, 
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than  himself.  Ai  to  the  practieability  of  the 
particular  cbaage  proposed,  he  certainlj  enter* 
tained  some  doubt ;  bat  he  had  not  the  slightest 
possible  objection  to  see  the  effort  made  to  briof 
the  practice  of  the  two  courts  together.  The 
section  would  lay  the  foandation  for  it.  It  was 
the  intention  of  the  committee,  in  reporting  the 
article,  to  put  all  this  into  the  power  of  the  leg- 
islature, as  it  always  had  been.  It  should  be  so. 
It  was  necessary  that  that  power  should  rest 
where  the  jurisdiction  could  occasionally  be  regu- 
lated, altered,  restricted  or  enlarged,  according 
to  the  want  and  exigencies  of  the  state.  With 
that  view  this  third  section  was^  drawn  in  the 
shape  in  which  it  was. 

Mr.  STETSON  said  some  gentlemen  were  not 
satisfied  with  the  phraseology  of  his  amendment. 
He  put  it  in  the  form  it  was  that  it  might  be  seen 
at  once  what  its  object  was,  and  not  with  the  in- 
tention of  having  it  in  the  constitution  in  this 
precise  form.  He  now  offered  it  in  a  shape 
more  suited  to  a  constitution,  as  follows  :— 

<'  The  lesiilBtnre  tliaU  iiroTida  hj  a  law  for  a  oni- 
foim  lyiiem  or  procedure  in  the  adininitt  ration  of  jus- 
tice, wiihout  regard  to  the  diet ioct ion*  hpretorore  had 
between  dillerent  forme  of  action  anu  dUTereni  jurisdic- 
tione  in  law  aod  equity." 

Mr.  O'CONOR  :  Put  in—"  in  civil  cases." 
Mr.  STETSON  said  it  substantially  eo^bodied 
the  argument  of  the  gentleman  from  New  York. 
lit  confessed  the  amendment  was  not  a  great 
favorite  with  him.  He  preferred  courts  of  se- 
parate organization,  though  he  had  not  such  a 
horror  of  the  plan  of  the  gentleman  from  New 
York  as  many  others  felt.  He  was  not  certain 
but  what  there  was  g^eat  wisdom  in  these  ex- 
tensive changes.  The  reason  whjr  he  offered  his 
amendment  grew  out  ot  the  form  in  which  their 
report  was  made.  He  did  not  know  exactly  what 
it  meant.    The  chairman  of  the  committee  had,  * 


howerer,  shown  t  wiQingBeM  that  the  Icgisla- 
tore  should  make  the  attempt  to  enact  a  code  of 
procedure.  That  being  so,  the  only  difference 
between  the  section  and  his  amendment 
was  that  the  one  made  that  mandatory  on  the 
legislature  which  the  other  made  permistive.— 
The  idea  of  separate  or|;anizations  of  these 
courts  of  law  and  equity,  he  supposed  from  the 
reports,  was  not  to  be  entertained.  The  en- 
quiry arose,  what  advantage  was  gained  by 
abolishing  the  distinct  organization,  and  confer- 
ing  the  joint  jurisdiction  in  law  and  equity  on 
the  same  judges  ?  If  they  were  to  continue  to 
exercise  them  separately,  they  would  be  chan- 
cellors still,  aod  Uw  judges  still ;  and  you  got 
rid  of  none  of  the  evils  pf  a  separate  organiza- 
tion. Another  practical  evil  that  would  grow 
up,  would  be  this:  The  judge,  when  attending 
to  perform  his  duty  at  Uw^  conscious  of  his 
equity  powers,  would  not  lor  bear  to  exercise 
equity  jurisdiction,  without  form.  You  would 
ultimately  come  practially  to  what  his  amend- 
ment proposed.  The  difference  would  be  here. 
The  judge  in  the  one  case  would  seize  the  duty, 
without  form  -,  whereas,  under  his  amendment, 
it  would  be  previously  designated.  Better  go 
to  it  at  once,  and  direct  the  legislature  to  enact 
the  course  of  procedure. 

Mr.  KIRKL  AND,  in  allusion  to  what  was  said 
about  judges  seizing  equity  powers,  asked  the 
l^entleman  whether  he  knew  of  any  such  seizure 
in  New-York,  for  the  last  twenty-five  years, 
where  the  system  alluded  to  had  been  in  full 
force  ? 

Mr.  STETSON  spoke  of  the  tempUtion  to  do 
it,  that  would  exist  m  the  case  suted. 

Mr.  LOOM  IS  here  moved  that  the  committee 
rise — which  was  agreed  to. 

Adjourned  to  nine  o'clock  to-morrow  morning. 


WEDNESDAY,  AUGUST  12. 


Prayer  by  the  Rev.  Mr.  Morrow. 

Mr.  RIKER  presented  a  remonstrance  from 
the  trustees  of  Union  Academ^jr,  Queens  county, 
on  the  subject  of  the  distribution  of  the  Litera- 
ture fund.    Referred. 

The  PRESIDENT  laid  before  the  Convention 
a  report  from  the  Comptroller,  in  answer  to  a 
resolution  calling  for  a  statement  of  the  salt  du- 
ties.   Referred,  and  ordered  to  be  printed. 
CODIFICATION  OF  THE  LAWS. 

Mr.  WHITE,  from  the  special  committee  on 
the  codification  of  the  laws,  made  the  following 
report: — 

ARTICLR  -. 

f  1.  The  Oovprnor  ol  this  •Utei  at  thft  first  sestlon 
or  ih«  legi.ilHiure  after  the  adoption  of  this  constitu- 
ti'in.  nh^tll,  by  ami  with  the  coosCDt  of  the  Senate,  ap- 
poiDi  ttvecommiBwioQert,  whose  daty  it  shall  be  to  re- 
duce into  a  wriilea  and  systematic  code  the  civil  and 
VI  imiusit  procedure,  and  ine  whole  body  of  the  law  of 
thif  f'late,  or  Ml  much  and  such  par t«  thereof  a ■  to 
th<*  Hnid  commlHslouers  shall  seem  practicable  and  ex- 
lirdteut.  And  the  said  commisioners  shall  specify  sut  h 
ali*!iHiina>iiud  Hmendinents  therein  as  they  shilideem 
«ii^iMr;  and  they  shall  at  all  limes  mau  reports  ol 
-rocatdlnRB  to  the  legislature  when  oallad  upon 

?  lesislninre,  at  its  first  session  aAer  the  a^ 
r  tiMS  coBstUutloBi  and  from,  tiow  to  liaa 


thereafter,  as  may  be  neeessarv,  shall  pass  laws  regn- 
lating  the  tenuie  ofoffice,  the  ftllinir  of  vncaneies  there* 
in,  and  the  compensation  of  the  said  conintissioners. 

The  le|[is1atore  shall  also  provide  for  the  publication 
of  the  said  code  prior  to  its  being  presented  to  the  le- 
gislatare  for  adoption. 

fiy  order  of  the  comm*tt  *e. 

CAMPBELL  P.  WHITE,  Chairman. 

Mr.  W.  said  that,  although  a  majority  of  the 
committee  had  agreed  to  this  report,  they  re- 
served to  themselves  the  right  to  take  sach  ac- 
tion in  Convention  as  they  may  deem  fit. 

The  report  was  referred  to  the  committee  of 
the  whole  having  in  charge  the  judiciary  reports, 
and  ordered  to  be  printed. 

TRIBUNALS  OF  CONCILIATION. 

Mr.  KIRKLAND  presented  the  following  sec- 
tion,  as  an  amendment  to  the  report  of  the  ju- 
diciary committee. 

§  — .  Tribunals  of  conciliation  shall  be  established 
by  law.  8ocb  lau^  shall  be  xeneralj  and  of  nni.orm 
operation  throughout  the  sute. 

Mr.  K.  moved  its  reference  to  the  committee 
of  the  whole  having  in  charge  the  reporU  of  the 
judiciary  committee.  But  in  doing  ao,  he  begged 
leave  to  say  a  word  or  two  in  explnnntaon.  The 
object  of  the  triboaai  men|{oned  in  this  leetioB, 


461 


wai  to  prevent  litigation ;  and  that  was  an  ob- 
ject which  he  was  sure  every  member  of  the 
Convention  had  sincerely  at  heart,  and  would 
unite  In  the  means  to  atuin.  These  tribunals 
had  been  esublished  in  various  countries  of 
Europe — in  Denmark,  Prussia,  France,  and 
Spain— and  in  all  the  countries  where  they  had 
been  in  operation,  tliey  were  sources  of  the 
greatest  blessings  to  the  people.  In  Denmark 
they  were  established  in  1795 ;  and  it  appeared 
that  for  the  three  years  before  that  time,  there 
bad  been  25,000  lawsuits,  while  for  the  three 
years  immraiately  subsequent  to  that  period, 
they  had  dwindled  down  to  I0,000--a  diminution 
of  more  than  15,000  in  three  years.  If  such 
tribunals  could  be  established  in  the  state  oi 
New- York,  and  if  they  would  operate  thus  ben- 
eficially, every  good  man,  every  lover  of  good 
order,  would  rejoice.  He  olTered  this  section, 
to  call  the  attention  of  the  Convention  and  of 
the  pobUc  to  this  subject,  that  we  might  be  fur- 
nished in  a  short  time  with  authentic  infurma- 
tion  in  relation  to  the  organization  and  mode  of 
proceeding  in  these  courts,  so  that  if  that  infor- 
mation  should  be  satisfactory,  we  may,  by  a  sec- 
tion in  our  constitution,  establish  a  tribunal  de- 
signed for  the  great  and  benevolent  object  of  pre- 
venting litigation. 

Mr.  SHEPARD  inquired  of  the  gentleman 
how  he  proposed  to  adapt  these  courts  to  the 
circumstances  of  our  state.  By  the  examination 
of  the  French  courts,  he  thought  its  machinery 
altogether  too  cumbrous  to  be  adopted  here. — 
He  hoped  the  gentleman  would  give  us  an  out- 
line of  his  proposed  plan. 

Mr.  KIRKLAND  would  give  him  all  the  in- 
formation he  possessed.  He  remarked  when  he 
presented  this  plan,  that  he  did  so  to  call  the  at- 
tention of  the  public  to  it.  He  would  read  an 
extract  of  a  report  made  two  years  since  to  the 
New  Jersey  Convention  :— 

"In  each  town  or  pr«cincl,two  persons  nre  chosen  by 
the  people,  who  sii  one  dny  m  each  week,  for  the  le- 
ceiving  of  complaiois,  issuing  summonses  fur  the  ap- 
pearance of  parties  at  ine  next  rfRuUr  day  of  meeting, 
aud  (or  bearing  the  parties  already  summoned.  The 
Cfiuria  all  with  closed  doors^  and  noue  but  the  parties 
themi'eWeB,  or  their  special,  at  tomeys«  «re  permitted 
to  be  present.  The  duty  oi  ihe  court  is  to  hear  the 
complaints  and  reply  to  the  p<«rtlrs,  and  to  endeavor  to 
iuduce  ihcm  to  adjust  their  ditticultieM  amicably  As 
an  absolute  rule,  ni>thing  that  pusses  in  the  court  i» 
divulged  by  the  members  of  it,  aud  is  (orbiddrn  as  evi- 
dence in  the  conns  of  law.  .should  the  attempt  lor  re- 
conciUalion  fail,  the  court  grants  to  each  of  the  par- 
ties  a  certificate  staling  that  they  had  appeared,  but 
did  a«it  reevacili>  their  df ffr  rences.  These  certificates 
are  required  by  the  courts  of  law  in  order  to  oblige 
p4rties  to  seek  reconciliation.  Tho  fee  of  this  pro- 
cecding  is  very  trifling,  and  is  paid  by  one  or  both  ol 
the  pitrtles,  as  may  be  decided  by  the  rccoDciling  judg. 
es.  Your  commiii  e  suppose  that  it  is  unnecessary  lor 
them  to  say  nny  thing  in  recommendation  of  a  tribunal 
so  simple  in  ils  formation,  ami  so  evidently  nsetul:  but 
ibey  cannot  refrain  from  call.ug  the  attention  or  the 
Coavention  to  the  fart  of  the  numberless  cases  which 
are  sahjmB  of  leaf  thy,  expensive  and  vexatious  law- 
suits, which  have  ibelr  origin  in  trifling  dilfereuces  be- 
tween neighbors  and  Triends,  and  which  the  amicable 
agency  of  a  third  p^rty  could  reconcile  and  put  fortvei 
kt  rest." 

Mr.  K.  said  that  was  all  the  information  he 
new  bad  it  in  his  power  to  give,  but  he  hoped  to 
be  able  in  a  few  days  to  sive  more. 

Mr.  BAi»COM  doubted  the  propriety  of  this 
rtfcrtBCC.    At  an  tarly  period  of  the  setaion,  a 


proposition,  similar  to  thia,  had  been  brought 
by  him  to  the  notice  of  the  Convention.  Subse- 
quently a  gentleman  from  New- York  and  a  gen- 
tleman from  Kings  brought  forward  like  pro- 
jects. But  be  was  so  unfortunate  as  to  be  una- 
ble to  bring  the  judiciary  Committee  favorably 
to  consider  it.  He  regretted  that  the  gentleman 
from  Oneida  had  not  incorporated  this  section  in 
his  minority  report,  so  that  the  whole  question  ^ 
might  thus  come  up  directly.  He  (Mr.  B.)  had 
incorporated  this  principle  in  his  own  report, 
where  he  had  proposed  to  make  justices'  courts, 
courts  of  conciliation.  He  had  provided  that 
the  legislature  should  have  full  power  over  the 
jurisdiction  and  proceedings  of  these  courts  so 
as,  if  they  saw  fit,  to  make  them  cotirts  of  con- 
ciliation. 

Mr.  8WACKHAMER  was  not  willing  that 
gentlemen  should  thus  tak^  the  w4nd  out  of  his 
sails.  He  claimed  all  the  merit  of  having  first 
introduced  this  proposition  to  the  Convention. 

Mr.  KIRKLAND  disclaimed  all  desire  or  in- 
tent  to  take  the  wind  out  of  the  gentleman's 
sails.  He  (Mr.  K.)  held  in  his  hand  a  paper, 
which  he  brought  to  this  Convention  from  his 
home,  containing  this  proposition.  The  gentle- 
man (Mr.  S.)  might  have  been  a  little  before- 
hand with  him  in  bringing  this  before  the  Con- 
vention, but  not  in  drawing  it  up. 

Mr.  hHKPARD  had  no  objection  to  the  refe- 
rcnce,  though  his  own  opinion  was  that  the  plan 
was  wholly  impracticable  as  applicable  to  our 
condition  as  a  free  people. 

Mr.  MILLER  moved  a  reference  to  a  select 
committee.  There  seemed  to  be  some  dillerence 
as  to  the  paternity  of  this  proposition,  and  he 
would  therefore  send  it  to  a  select  committee, 
on  which  should  be  all  these  gentlemen.  He 
was  in  favor  of  the  plan,  and  hoped  it  might  re- 
ceive such  consideration  as  that  it  might  come 
fairly  before  the  Convention. 

Mr.  SIMMONS  said  it  was  believed  this  par- 
ticular branch  oi'  business  belonged  to  the  wo- 
men. A  participation  in  the  business  of  conci- 
liation was  more  consistent  with  the  more  re- 
fined moral  perceptions  of  woman  than  of  man. 
Until  woman  can  get  her  share  in  the  govern- 
ment we  shall  never  arrive  at  that  state  of  per- 
fectability  which  is  the  object  of  some  orators 
in  the  world  at  the  present  time.  Woman  was 
peculiarly  fitted  to  produce  a  state  of  concilia- 
tion as  coolradistingui<fhed  from  litigation. — 
Man  was  warlike  and  pugnacious.  He  wanted 
Texas,  and  Cahfornia.  and  Mexico,  and  every 
where  else  [Laughter.]  But  the  ladies  were 
peace-makers,  and  were  therefore  **  blessed. ''— 
They  were  the  true  conciliators,  and  if  the  Con- 
vention would  come  right  up  to  the  mark  and 
propose  a  reference  of  this  matter  to  a  commit- 
tee that  was  competent  to  appreciate  it,  he 
would  go  it.  It  had  been  discovered  for  several 
centuries  that  the  sentiments  of  man  were  too 
coarse  for  such  business.  They  might  as  well 
employ  a  blacksmith  to  repair  the  delicate  ma- 
chinerv  of  a  watch.  The  female  character  alone 
was  adapted  to  it ;  and  he  rejoiced  that  the  sUte 
of  New  York — the  empire  state — should  be  the 
one  wherever  the  idea  should  be  first  announced 
to  the  world  and  tent  forward  with  a  prospect 
of  realizing  what  advantages  might  be  expected 
from  it    Aocordiag  to  the  "  good  book'' 
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t&d  ti-mtft  tLJB^   wm  lo  take  ^i»ce  b*fr.'r« 

••.-•?  *va»«mtLa!i'A  of  *.'*  tt:Bf  t  *  «bd  ih.*  col- 
r.:.x\  'jtk  Biiftit  b<  ozi«.  i/*  tb?7  cvcli  Lire  ite 
%^^  of  w'./tb«ii.  ir;ti  her  kAom  pnteuca!  ci.a- 
rii'.i<^r  for  evac**-«UvB.  lo  eL!«"  bp»/b  ite  ta*:- 
jb«r'«.  aui  tb«n  10  vork  Kiiae  of  ii«-r  fio^r  m-^^:- 

Mr.  BKOW.\  loUrpo^d.  bd^  eL^-jirei  ;f  it 
UiijC«t  a^K  tbt!:  K<!mtJeittab  /rem  £f-b«x  aqu»uofi  * 

Mr.  -I  MMO.Nfc  .  Oruiiily. 

Mr.  BKOWN  Mid  v>ni«  oi  Lit  fr J*od*  arocad 
hifzi  »«^r*:  0<*iro«  to  kuow  wLttr-frr  li»  c«Lit. 
jjuri  /rw'j  K*v*x  wa%  njarritd.     'Lausl.i^r  ] 

.Mr.  .SIMMONS  rrpiifrd  bjr  rtWr.n?  li.*?  ?^n- 
t.>a4«a  iroin  Oraajf«  to  the  "  K»-l  Booji." — 
IL»u?hl»-r.j  Hr.  liowrrer.  look  occasion  to 
»«y  tt.at  tbrr?  wa%  a  in:»uk«  ia  tbit  book  It 
wa%  v»r*tt*n  '"  unmarneJ."  but  Iht  pnziier  hai 
fxiadc  a  luitUkc      [Laueht^r.] 

Mr.  KIKKLA.ND  dfr^mei  i-ii?  cara'^Jty  of  tb* 
vutlt'tuuB  from  KftMZ  to  jud^e  of  trie  r^uaiiCca- 
tiori%  of  th«MN  eonriliatioDK.  hf  haiini;  lived  f^i 
}^.<r•'.  [Mr.  MlMMONS  :  Ofa  no  :  not  bo  ions  as 
ihvtj-  Without  ukinf  tuch  a  conciliator  to  him- 
»<!;Ji.     [La  Ulster.] 

Mr.  MMMO.N'S  »aid  it  niu«t  be  admitted  that 
be  utood  dii» interested  between  the  parties.  U 
however.  i;enileru*'n  ftupposed  it  was  nfce^sar) 
before  he  could  realize  the  advant&ire^  of  hurh 
a  h)-*^ tern,  to  contract  certain  special  relation^, 
there  were  enoui^h  in  this  Convention  that  mu»t 
be  adfuiited  to  \tt  fuMy  couipeient  to  judge  though 
he  inij(ht  not  be.     [Laujrhter.] 

Mr.  WOUUKN  »aid  the  bubjeci  of  concilia- 
tion court!  waik  worthy  of  more  con  fid  era  ti  on 
than  korue  f^ntlemen  seemed  willing  to  besiow 
upon  theiA.  They  had  received  recently  great 
coiihideration  in  Kngland,  and  were  in  force  in 
»offie  of  the  countries  in  Kurope.  He  recently 
rnet  a  gentleman  of  great  intelligence,  and  ex- 
teiiikively  engaged  in  mercantile  a/l'air»,  rehiiline 
in  a  crMinlry  where  these  courts  were  in  exist', 
enre,  and  who  had  given  him  a  very  minute  an-J 
acnirate  fitatement,  he  had  no  doubt,  of  the  op- 
erational and  organization  of  these  courts,  from 
which  it  appeari)  they  go  very  far  to  repress  lit- 
igalion,  and  speedily  to  arrange  tho.se  coniro- 
\erMe!t  that  sometimes  ^pring  up  between  hon- 
est and  well  nifaning  men,  without  the  costs  and 
delays  attending  upon  a  litigation  in  our  courts. 
Mr.  W.  said  he  onlydoubted  whether  they  could 
be  made  applicable  to  the  sUte  of  thintrs  exi^t• 
ing  in  our  state,  and  the  nature  of  all  tire  vari. 
ous  dealings  between  individuals,  or  to  all  r|ue!<u 
tions  that  arise  out  of  our  extensive  mercantile 
tran-aciions  ;  but  there  were  a  class  of  cases 
which  he  said  he  believed  could  with  srcat  pro- 
prif'ty  and  advantage  be  referred  to  these  courts. 
And  with  liavc  of  the  Convention,  Mr.  W.  said 
he  would  SUte  the  mode  of  procedure  in  courts 
of  conciliation,  and  the  cases  that,  in  his  opin- 
ion, inis^ht  be  brought  to  an  end  and  wi5ely  dis- 
po.sed  of  in  these  courts.  A  court  of  concilia, 
tion  where  they  are  in  existence,  is  organized 
in  this  way^there  are  two  intelligent  and  hon- 
est men  appointed  to  hear  the  complainta  andal- 
legations  of  the  parties,  who  appear  before  the 
court  without  the  aid  of  lawyers,  and  each  sUtes 
his  case  and  the  points  and  questions  of  contro- 
^v"  existing  between  them,  and  the  facts  on 
I  they  base  their  cUimi.    The  judgea  of 


tie  oczTZ  iear  iter  s^atei&rEa  aud  :ak«  ia!© 
roB»ij*-ratioK  :••  riri  :*  o.''  ii.»  ;ia'-.:e*.  asi  a4- 
Ti*e  ii.e»  IB  TTis^z  :Be-f^c  bb:  BAi.e  tSans  to 

t»nBg  iijeiB  lb  a  r-.'tir^Ki':<x  ^i-  v.ii esses  ap- 
j.'-ar  iB  coBTi  i.-.-r  a.-*  robi.f«l  c-r  anrmeTS  eK- 
plcred  :  an::  ik-il-bt  ixb:  u*.?*  piace  at  ever  aa- 
mi  tied  VL  evi3ei#K  tfe:ireeB  iLe  ;«nies  e*ie- 
wLere.  If  :se  pj.ij's  a^ree  a  fe-iaies.e&i  of  ihc 
arreemea:  i*  rec  jrri  i^  irr.:>B£.  sined  by  the 
.  ;-ariie»  and  tie  C'crt.  ani  ULt  ixei  :or  iLe  pay 
ment  cf  tie  az&OLZ::  ar'rfi  ib.  f.r  -vi.^ca  il  act 
pari  as  agreed,  tie  coti  i*§Be»  exer^Uoa  tmj 
rimiiar  to  that  fxK.»m  «w  ;nH«pe*  court-  Mr.  m  . 
.  faid  he  thoo^it  roBii^  o:  UlU  .iescripii&a  could 
.  be  organized  xa  tae  i7>vi».  -rbereia  parties  xe^i- 
i.iig  in  fuch  low?*  *i.c»Bli  be  comperej.  bef«'re 
Zi.'int  I'j  Jaw.  to  fLai.e  effor;*  lo  ^eiiie  their  dif- 
LCiiiiies  :  BB'i.  as  in  tse  couainef  where  this? 
li^urt*  exin.  tne  parties  fbooll  bo:  be  permitl?i 
to  rero^er  co?i»  i;nje»s  iLej  txi  xnaie  an  €4*0:1 
to  conciliate  their  ciferencfrs  ia  the  conr:  of 
conciliaUoB  of  tne  tow  a.  It  is  true  thef«  courss 
do  nut  act  eompuifory,  but  by  pr->h:Dxtins  ihe 
party  from  recovering  cc-«t«  Bnle«s  he  makes 
:  an  eiforl  to  conciliate  h!f  dineren?es,  it  operates 
to  enlcrce  the  parlies  iblo  tiiai  cocri :  and  it  is 
:  founl  tr.at  tbe  moral  sen«e  of  ibe  cocununtiT  ia 
favr  r  ofa  peacefj!  ajju^tflient  of  ditiicnlties.  in- 
'iuces  pariie«  to  «eek  ii*at  mode  of  doing  »o.  Ia 
j  t.'iis  wa>  neighbor  hood  difficulties — personal  con- 
I  troversies — ibat  now  dii>turb  communities,  ani 
I  call  in  aii  curt*  and  juries,  are  settled  and  put 
;  an  en i  to  If  this  system  could  be  a  Jopted  aa  1 
applied  in  towns,  two  of  tbe  eldest  jastices  mi^ht 
ron-titute  Uie  court,  or  two  distinct  men  tnxchi 
be  elected  for  that  purpo«e.  The  same  sysic.-a 
might  be  applied  to  counties,  but  he  saw  greater 
'Jiiiiculties  in  making  it  applicable  to  Ihe  entire 
stale,  and  to  controversies  arising  between  cili. 
zens  re^iJirg  in  difl'ereat  portions  of  il.  At  rJl 
events  it  mi'^ht  be  made  to  operate  on  the.«ecoo- 
troversics  arising  in  towns  and  countir^s.  nn  1  he 
would  not  say  it  could  not  be  made  applicable  to 
the  state  at  large.  The  subject  was  worthy  ol 
consideration,  and  if  it  could  be  so  arranged  as 
to  reach  to  the  suppression  of  litigation  an  J  to 
the  adjustment  of  controversies,  it  would  do 
much  towards  repressing  the  spirit  of  litigatioa 
and  the  costs  and  vexation  attendant  upon  long 
and  protracted  legal  controversies,  which  often 
had  no  other  result  than  the  ruin  of  those  engag. 
ed  in  them. 

Mr.  liASCOM  was  rejoiced  to  see  this  lisht 
breaking  in  on  the  judiciary  commiUre,  and  he 
moved  a  reference  of  this'proposition  to  them, 
in  the  expectation  that  they  would  report  a  pro- 
vision for  such  a  court. 

Mr.  JORDAN,  as  one  of  that  committee, 
becired  to  be  excused  from  the  charge  of  this 
bantling.  Under  tbe  report  of^  the  majority  of 
the  committee,  the  legislature  had  full  power  to 
institute  as  many  other  conrts  as  they  pleased. 
They  could  provide  that  old  women  might  talk 
over  these  matters  at  a  tea  table,  or  thot  some 
very  wise  heads  might  advise  their  neighbors 
not  to  be  cross  or  liiieious.  This  proposition 
was  unworthy  of  the  consideration  of  this  Con. 
vention,  and  he  hoped  it  wonld  be  laid  on  tlie 
table  or  thrown  under  it.  Such  courta  belonged 
only  to  a  despotic  government,  where  the  people 
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were  ignortnt,  u&d  had  a  superior  class  over 
them. 

Mr.  BROWN  desired  to  say  one  word.  This 
plan  was  broa^ht  before  the  jadiciarj  commit- 
tee and  met  with  no  favor  except  from  the  two 
gentlemen  who  had  spoken  this  morning,  and 
the  gentleman  from  New  York  (Mr.  Stephens.) 
If  he  mistook  not  the  gentleman  from  Ontario 
did  not  favor  it,  and  yet  he  appeared  here  this 
morning  as  the  special  champion  of  such  courts. 
It  coald  clearly  be  demonstrated  that  such  courts 
had  no  affinity  with  our  institutions. 

The  hour  of  10  here  arrived,  and  the  debate 
was  arrested  by  the  special  order. 
THE  JUDICIARY. 

The  Convention  then  went  into  committee  of 
the  whole  on  the  reports  of  the  judiciary  com- 
mittee, Mr.  CAMBasLENo  in  the  chair. 

Mr.  LOOMIS,  in  remarking  upon  the  propo- 
sitions before  the  committee  of  the  whole,  and 
the  action  of  the  judiciary  committee  upon  the 
same  propositions,  said  that  it  was  the  inten- 
tion of  the  latter  committee,  in  reporting  the 
third  section  of  the  majority  report,  t  >  provide 
that  the  legislature  might  bring  into  one  tribu- 
nal the  jurisdictions  of  law  and  equity;  and  he 
did  not  hesitate  to  say  that  he  believed  this 
would  produce  a  perfect  blending  of  the  two  in 
the  course  of  practice.  But  there  existed  differ- 
ent opinions  in  regard  lo  the  effect  of  the  lan- 
guagt  of  the  section,  and  he  was  willing  to  ob- 
viate the  objections  which  were  founded  upon 
its  ambiguity,  as  gentlemen  regarded  it,  by  a- 
dopting  a  phraseology  which  could  not  be^  mis- 
taken. He  went  on  to  allude  to  the  opinions 
enteruined  by  gentlemen  in  regard  to  the  union 
of  practice,  and  the  origin  of  the  chancery  prac- 
tice. He  believed  it  was  proper  to  have  them 
united,  because  all  practitioners  were  educated 
in  both  forms.  They  were  equally  acquainted 
with  the  forms  oi  equity,  common  law,  and 
chancery.  They  brought  their  cases  in  either 
conrt^  as  became  necessary.  From  this  class  of 
practioners  the  judges  of  our  courts  were  select- 
ed, and  he  did  not  perceive  the  necessity  for 
having  a  distinction  in  forms  of  procedure. — 
Those  who  differed  in  regard  to  this  subject, 
placed  their  objections  more  upon  terms  than 
anything  else.  He  would  have  the  forms  of 
pleading  so  distinct  that  the  defendant  should 
not  be  taken  by  surprise.  Gentlemen  had  said 
that  bj  having  the  two  forms  in  the  same  court, 
the  jtfilges  would  first  have  a  trial  in  equity  and 
then  go  down  to  a  trial  by  law.  He  did  not  re- 
gard thi«  as  necessary.  The  causes  might  all 
go  on  the  same  calendar  and  be  tried  in  the  same 
courtt  both  law  and  equity  cases,  which  would 
finally  produce  a  blending  of  the  two.  Our 
courts  of  law  already  exercise  jurisdiction  in 
equity,  in  many  cases,  which  shows  that  there 
is  no  real  necessity  for  a  separation  of  them. — 
Many  actions  in  law  are  analogous  to  the  chan- 
eery  practice,  such  as  actions  of  replevin,  which 
returns  to  the  party  from  the  custody  of  the 
court,  a  document,  and  suits  ol  partition  have 
the  same  analogy  to  equity  proceedings  The 
supreme  court  had  exercised  equity  jurisdiction 
so  far  as  to  |^rant  a  decree  in  a  case.  That  the 
distinctions  in  the  forms  of  practice  were  not 
neeettary  was  very  clear  to  his  mind,  and  he 
had  ftA  iaddeat  in  mind  which  would  ihow  it. 


He  alluded  to  a  statute  passed  by  the  legisla. 
ture,  doing  away  the  distinctions  between  ac« 
tions  of  trespass,  or  actions  for  wrong  commit- 
ted which  resulted  in  damages,  and  actions  on 
the  case,  by  which  sutute  the  courts  were  re- 
lieved fVom  much  of  the  business  which  lum- 
bered up  their  calendars.  His  desire  was  first, 
to  have  the  question  whether  the  two  forms  of 
practice  shouhi  be  brought  into  the  same  court  ^ 
decided,  so  that  the  system  of  appointing  judges 
might  be  framed  in  accordance  with  it.  The 
subject  of  blending  the  two  practices  might  af- 
terwards be  settled.  He  therefore  suggested 
that  the  gentleman  from  Clinton  (Mr.  Stetson) 
should  withdraw  his  proposition,  when  he  would 
submit  another  to  effect  what  he  desired. 

Mr.  STETSON  said  he  did  not  favor  the  a- 
mendment  which  he  had  proposed,  and  did  not 
believe  that  the  reform  which  it  seemed  to  pro- 
mise  could  be  realized  in  the  extent  anticipated 
by  it.  The  forms  of  practice  he  believed  were 
not  the  result  of  arbitrary  rules,  but  existed  in 
reasons  behind  the  causes  themsf-lves.  An  uni- 
formity of  practice  might  be  effected,  but  he  did 
not  believe  that  the  distinction  in  the  various 
actions  at  law  and  equity  could  be  abolished. -y- 
He  was  quite  willing  to  withdraw  his  proposi- 
tion. 

Mr.  LOOMIS  said  he  was  confirmed  in  the 
belief  before  expressed,  that  the  difference  was 
more  in  words  than  in  reality.  He  did  not  con- 
template that  the  form  should  be  the  same  in 
all  cases,  but  he  wished  to  abolish  the  Petitions 
forms  under  which  actions  were  brought,  which 
allowed  of  a  cerUin  printed  form  for  all  actions. 
There  might  as  well  be  any  other  hieroglyphi- 
cal  symbol  by  which  to  proceed  as  to  retain 
those  under  which  the  practice  was  now  con- 
ducted. He  expressed  his  obligations  to  Mr. 
Stetson  for  withdrawing  his  propsition,  and 
submitted  tie  following  in  its  place: — 

4  8.  The  judicial  power  of  this  ■iite  fhall  be  Tested 
In  one  buoreme  Court,  subject  to  tbe  nppelUte  juris- 
diction Ol  the  Court  of  Appeals,  ind  id  such  subordi- 
nate courts  as  shall  be  authorized  by  th  s  coDstitu- 
tion. 

Mr.  SWACKHAMER'S  amendment  having  a 
preference,  he  (Mr.  8.)  withdrew  it,  assenting 
to  the  proposition  of  Mr.  Loomis  as  a  modifica- 
tion of  his  own. 

This  being  the  question  before  the  committee, 

Mr.  MARVIN  addressed  the  committee  at 
great  length  on  the  plans  proposecf.  and  on  one 
which  he   preferred.    He  said  the  human  mind 
could  never  be  employed  in  a  more  exalted  pur- 
suit than  in  the  administration  of  justice  among 
men;  and  it  afforded  him  pleasure   to  see  the 
calm  and  temperate  manner  in  which  this  sub- 
ject was  here  being  discussed.    There  were, 
however,  those  who  would  reduce  every  thing 
to  a  mere  justices'  court.    He  thought  our  judi^ 
cial  system  was  one  of  which  we  have  canat 
be  proud .    We  have  made  great  reforms  on  1 
iudicial  svstem  of  England,  and  as  defects  i 
discovered  let  us  go  on  and  make  further 
forms,  and  not  destroy.    Every  human  sysi 
admits  of  improvement;  but  in  comparison  w, 
other  human  institutions  wp  ^'^  — ♦mdly  prSeiL 
nent.     He  was  alarmed  tiou  o 

opposition  to  trial  by  j«  ^hoii 

that  this  mode  of  trW  ti 
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Great  Alfred,  who  established  courts  in  erery 
manor  and  township  of  his  kingdom,  wherein 
matters  of  difference  were  regulated  by  the  suff- 
rages of  neighbors  and  friends;  and  he  was  of 
opinion  that  it  was  an  institution  which  we 
should  CarefullT  preserve.  He  said  that  one 
great  object  of  law  reform  was  to  bring  justice, 
not  to  every  man's  door,  but  within  a  reasona- 
ble distance.  The  laws,  loo,  should  be  plsin, 
simple  and  easy  of  administration.  They  would, 
however,  under  any  system  be  in  some  cases  ob- 
scure, and  hence  there  must  be  constructions; 
somebody  then  must  decide,  and  that  could  only 
be  done  by  courts.  Even  the  holy  scriptures, 
which  were  written  by  inspiration,  were  the 
subject  of  varied  construction,  as  was  shown  by 
the  existence  of  different  sects,*  how  then  could 
human  legislators  hope  to  avoid  obscurity.  He 
then  went  on  to  show  that  the  complicated  sys. 
tem  here  proposed,  by  the  majority  of  the  com- 
mittee, wuuld  not  answer  the  purpose  designed, 
and  that  it  would  break  down  by  its  own  weight 
in  three  years.  Thirty-two  judges  were  propo- 
sed, four  of  whom  were  to  be  set  apart  for  the 
court  of  appeals,  and  these  judges  were  to  do 
all  the  duty  of  law  and  equity  courts.  He  said 
the  number  would  soon  run  up  to  sixty,  and  he 
feared  such  a  court  would  be  tyrannical.  He 
was  in  iavor  of  a  supreme  court  and  such  inferi- 
or courts  as  the  legislature  may  establish;  and 
he  spoke  at  great  length  in  enforcing  his  views. 
Instead  of  destroying  the  present  edifice  he  would 
improve  it,  and  lop  off  excrescences.  To  unite 
law  and  equity  would  be  to  retrograde  for  thi  ee 
centuries.  He  proceeded  to  show  how  he  would 
organize  the  courts,  presenting,  in  the  course  of 
his  remarks,  a  plan  of  a  judiciary  system. 

Mr.  NICOLL  followed  at  some  length,  dis- 
cussing chiefly  the  question  of  mingling  law  and 
equity  in  one  tribunal.  The  great  object  of  liii- 
gation  was  to  redress  a  wrong  or  enforce  a  right. 
A  party  going  into  court  for  either  of  these  ob- 
jects, should  not  be  embarrassed  by  mere  secon- 
dary questions  of  the  form  of  procedure.  That, 
could  not  be  too  simple.  The  road  to  justice 
should  be  as  plain  and  easy  as  possible — unob. 
structed  by  these  technical  embarrassments 
that  now  obstructed  the  suitor's  way  to  the  court 
and  jury.  As  the  common  law  originally  was, 
there  were  none  of  these  embarrassments.  All 
that  was  required  was  that  such  a  party  should 
enter  into  court,  state  his  case  in  a  direct  way,  and 
the  defendanlfanswered,  and  the  court  and  jury 
gave  judgment.  Since  that  period,  the  present 
form  of  action  had  been  introduced  from  the 
civil  law.  They  did  not  belong  to  it  and  were 
at  war  with  the  flexibility  which  was  the  glory 
of  the  common  law.  Technicalities  had  been 
introduced  to  supply  this  defect,  and  the  conse- 
quence had  been  that  the  practice  of  the  law  had 
become  a  perfect  mystery.  It  was  not  until  a 
comparatively  recent  period  that  some  of  the 
more  glaring  absurdities  of  common  law  prac- 
tice had  been  abolished.  This  remark  applied 
to  what  is  known  as  the  ''  wager  of  law" — and 
this  was  rather  evaded  than  abolished  by  the 
invention  of  the  action  of  assumpsit.  The  ac- 
tion of  trover  also  rested  on  a  pure  fiction,  in- 
vented to  avoid  this  "  wager  of  law."  At  to 
pleading  at  eommon  law,  it  was  a  matter  of 
technical  nicety,  where  a  partr  wai  obliged  to 


walk  careAiUy,  where  he  was  surrounded  by 
pit-falls  and  traps^  and  where  a  false  step  was 
faul.  The  simplicity  of  chancery  practice  over 
the  common  law  practice,  the  directness  with 
which  they  reached  results,  would  no  doubt, 
were  we  to  start  anew  now,  commend  it  to 
general  approval  and  adoption.  No  man 
would  think  of  adopting  two  systems  of 
law.  The  court  of  chancery  was  not  as  it 
was  originall^f.  It  was  a  court  of  precedent, 
bound  by  positive  rule  as  much  as  a  court  of 
/aw.  The  question  here  was  whether  we  should 
have  two  separate  courts,  each  administering  a 
system  of  jurisprudence  according  to  positive 
law,  or  whether  we  should  amalgamate  them 
into  one  court.  The  profession,  naturally 
enough,  started  back  from  such  an  innovation, 
and  were  disposed  to  cling  to  present  iUs  rather 
than  fly  to  those  we  know  not  of.  But  the  spirit 
of  innovation  and  reform,  which  was  working 
changes  in  everything  around  us,  seemed  to  de- 
mand that  the  system  that  governed  all  our  re- 
lations should  not  remain  a  mystery.  He  would 
not  rush  headlong  into  this  cbanee.  But  he  a|i-  ^ 
prehended  no  danger  from  a  gradual  amalgama. 
tion  of  these  two  systems.  He  believed  that 
we  had  now  arrived  at  a  point  when  to  stand 
still  was  innovation,  and  to  go  forward  was  the 
opposite.  Already,  by  legislation,  a  great  share 
of  the  jurisdiction  of  the  court  of  chancery  had 
been  transferred  to  the  courts  of  law,  and  the 
experiment  had  proved  that  there  was  no  diffi- 
culty in  completely  amalgamating  the  two  sys- 
tems. Indeed,  having  gone  thus  far,  the  neces- 
sity was  the  greater  for  goin^  further,  as  the 
boundaries  between  the  two  jurisdictions  had 
become  more  undefined.  He  alluded  to  the  sUt- 
utory  jurisdiction  given  to  courts  of  law  in  cases 
of  fraud  on  sealed  instruments,  and  in  suits  in 
partition — and  to  cases  where  courts  of  law  had 
assumed  chancery  jurisdiction.  Other  chanc  ry 
jurisdiction  would  have  been  conferred  on  courts 
of  law  but  for  the  fact  that  you  could  not  ac- 
commodate your  common  law  process  to  the 
subject  matter.  He  believed  the  amalgamation 
of  the  processes  of  the  two  courts  could  be  ef- 
fectively done,  and  that  the  result  would  be  a 
blessing  to  the  community— altering  no  rule  of 
law  or  equity — but  simplifying  the  forms  of 
bringing  causes  into  court,  and  carrying  them 
through  to  final  judgment. 

Mr.  STRONG  here  obtained  the  floor,  and 
moved  that  the  committee  rise — which  wag  done. 

Mr.  WORDEN  presented  a  plan  lor  a  judic- 
iary system— the  plan  proposed  by  Mr.  MAaviii 
and  explained  by  him— and  moved  that  it  be 
printed  and  referred  to  the  committee  of  the 
whole.    Agreed  to. 

Mr.  KENNEDY  had  leave  of  absence  for  six 
days— Mr.  H-  BACKUS  for  eight. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

The  judiciary  reports  were  again  taken  up  in 
committee,  Mr.  CAMBasLSNO  in  the  chair. 

Mr.  STRONG  having  the  floor,  spoke  at 
length  in  reference  to  the  plan  of  the  majority 
of  the  judiciary  committee.  He  should  have 
liked  it  better  had  it  retained  in  some  form  the 
county  court,  raising  as  far  as  praeticable  their 
character,  bnt  preaenriiv  Uie  coert  ittelT.    Bat, 


m§  :h»  rr?or:  p-'  'Jie  ta^criiT  was  to  be  tk*  K*5!»" 
of  tie  yjx  13  i*  *iofi€»i.V.e  siou'd  sake  ac . 
effort  :p  pB».i:  o=i  »cae  o:*  its  deiec»  and  lo  a» 
meai  ::  !c  fcse  mc^e  lb:tl  wocM  make  a  mere 
aece;»tabje  lo  lie  peopie.  Mr.  S.  objrctcxl  lo 
the  ciiue  la  tse  7:a  scciicn  in  regard  :o  i4ccn$- 
laz  a:*..Ar&eT»  ^.  He  had  do  ot;ec;:oD  lo  the 
ciur:*  kair«m£  iseir  ovn  rule»  ani  resulaticns  :a 
lr..s  reflect :  bat  he  did  object  to  having  it  in 
tiie  ccB*u:alica.  and  beyond  aUeraticn.  He  ob- 
jected aifo  to  to  mach  oC  the  tenth  sectioa  as 
provijed  ihat  f.e  salaries  of  surrocatrf  shouid  ■ 
be  fixed  by  the  ie|:islaiure.  He  would  leave 
that  w Ilia  tj;e  boan-s  ot*  supervisors.  He  dis* 
liked  the  alternative  section — ibat  in  relation  to 
the  mode  of  appointing  judges.  He  was  decided- 
ly in  favor  of  electing  ail  the  judges,  and  that, 
the  people  demanded.  He  liked  the  section  in 
resard  lo  justices  of  the  peace  as  far  as  it  went 
—especially  as  it  left  their  number  and  classiti- 
cation  to  be  prescribed  by  the  legislature.  In 
many  towas,  one,  or  at  most  two  justices  were 
atl  Ihat  was  required-and  if  there  were  four,  the 
business  was  so  divided  as  to  be  worth  nothing, 
and  suitable  men  could  not  be  procured  lo  till 
them.  The  office  of  justice,  on  this  account, 
often  went  a  begging  in  western  New  Yoik.  He 
Avoold  leave  this  matter  entirely  to  the  legisla* 
ture,  so  lo  regulate  the  matter  that  the  people 
in  town  meeting  every  four  years  might  deter- 
mine how  many  justices  they  would  have.  But 
the  section  needed  amendment.  He  would  like 
to  see  an  amendment,  giving  justices  original 
jurisdiction  to  the  amount  ol  $250,  and  exclu- 
Mve  jurisdiction  for  $1(K),  abolishing  appeals 
and  certioraris,  and  provision  made  for  further 
trial  and  final  decision  in  such  cases,  in  the  same 
town  where  the  first  trial  was  had .  or  in  the  ad- 
joi  ning  town.  The  large  amount  of  businei&s  now 
done  in  justices'  courts,  showed  that  they  were 
popular,  and  that  an  increase  of  jurisdiction 
would  be  aceepuble  to  the  people.  If  there 
were  not  good  juries  in  justices'  courts,  it  was  a 
very  easy  matter  for  the  legislature  lo  make 
them  better.  The  present  system  of  appeals  he 
ursred  should  be  abolished.  Mr.  S.  went  into 
the  details  of  the  present  practice  in  tliist  re- 
spect, urging  the  necessity  of  reform,  and  expa- 
tiating Dpon  the  details  of  his  substitute  for  the 
present  system.  He  urged  also  that  an  exten- 
sion of  the  jurisdiction  of  justices'  courts,  would 
tend  greatly  to  relieve  the  higher  courts  and 
cheapen  justice  to  the  great  mass  of  the  people 
who  did  not  use  the  higher  courts.  It  was  a  re- 
form which  would  do  honor  to  the  Convention, 
and  the  people  would  owe  them  a  debt  of  gra- 
tiiade  for  it. 

Mr.  SWACKHAMER  followed— regretting 
thst  he  should  be  the  firtt  layman  in  the  Con 
venlion  to  break  ground  on  this  question  ;  for 
the  gentleman  from  Monroe,  who  had  preceded ; 
him,  if  not  now,  had  been  a  lawyer,  and  rould ' 
scarcely  be  said  to  belong  to  the  laymen  of  the 
body.  And  m  what  he  bad  to  say,  he  trusted  it 
would  not  be  supposed  that  he  intended  disre- 
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$t»cct  w  a  prvM>**i«*n.  :Vr  l^e  wemVer*  cfiahic.H 
no  man  c»uld  eaierUin  a  higher  rrciird  than 
bimseli*.  He  Ihomghl  exert  member  »>f  the  .?u. 
Ciciary  committee  wore  ennllcd  to  the  thanWs  ot' 
ihis  body  lor  the  labor  and  r^ort  the)  had  (i\rn 
to  this  great  subject ;  and  lor  one.  nas  frt*e  lo 
say  that  no  plan  had  born  submiucd  b)  the  lua- 
joriiy.  or  any  of  the  minorit)  of  thai  c\>nunttitr, 
that  was  not'a  grral  improxVmrni  upon  the  pie 
sent  s>slem — which  he  recar%lcd  as  a  miseiabie 
fai.ure.  iroin  bc.::innin):  lo  rn.l.  Mr  S  went 
en  to  civr  hi*  views  at  lrni:lh,  \*t'  ihr  plan  of  the 
judiciary  coinmitire.  which  he  >nid  had  many 
i:iH">d  provisions  in  il:  but  it  fell  shorl.  neverthe- 
less, of  the  objecis  desirod  by  the  poople.  He 
would  abolish  utterly  the  court  of  chanc^My— a 
proposition  which  hi*  slarlr^l  st»me  year*  ai:o  in 
the  Assembly,  He  would  nNOinh  alsi*  Ihr  pre- 
sent court  of  errors — and  all  the  hnngcrs  on  of 
these  two  courts,  who,  he  said,  wrir  as  thick  a» 
hairs  on  a  doc.  He  would  piohihit  ihe  lri:i>la< 
ture  from  establishing  inferior  courts,  except 
those  which  should  bo  especially  prescribed  in 
the  cimstilution.  He  would  havr  v\w  court, 
having  supreme  judicial  power,  having  plain, 
simple  forms  of  preceding,  intelligible  to  nil  — 
He  would  have  fixed  salaries  for  tnr  judges,  and 
ab(ili>h  trcs.  He  wouKI  limit  the  lime  within 
which  decisions  should  he  had,  in  courts  id  law. 
and  he  would  allow  hut  onr  app<*a].  He  would 
extend  the  jurisdiction  of  juslices  i»f  the  peace; 
and  he  would  establish  courts  of  concilia  I  lou  ^ 
and  he  would  have  judgos  elrcted  througlioul  by 
the  people.  And  to  this  point  hr  was  diNlnictiy 
committed  to  his  constituents.  Mr.  S  urged  his 
views  on  these  points  ut  great  length,  and  with 
warmth  and  energy 

Messrs.  HUOWN,  .SIIKPAUl),  and  others, 
rose  simultaneously  when  Mr.  S.  took  his  seat 
— the  latter  saying  that  this  wu«t  n  spef-eh  which 
we  ought  to  sleep  upon.  He  ilisliked  to  have  a 
vote  tuken  under  the  elfects  of  this  glowing  elo- 
quencennd  inipnssiiin(*d  rensoninu — and  the  for* 
iner  adding  that  he  too  was  guing  to  make  n  sim- 
ilar reiiinrk,  niid  lo  move  thiit  the  rMiiiiiiittee  rise. 

Mr.  HASCOM  hoped  the  motion  would  he 
voted  down,  on  nccouiil  of  thi;  renMins given  for 
it.  Ilr  ho])ed  Ihe  motion  would  he  renewed  by 
otheru  who  rould  give  better  renhonri  t'tir  it. 

Mr.  ML'HPIIY  suid  hit  collefigiie  had  made 
KOiiie  local  all u*> ions  to  which  he  might  reply  at 
some  future  time.  JJut  he  desired  to  a^k  his 
colleacue,  whether  in  his  plan  of  elected  judges 
he  proposed  to  elect  for  a  Ions  or  a  short  t«rm— 
and  if  for  a  short  term,  what  period  he  had  fix- 
ed for  the  duration  of  office  7 

Mr.  SWACKHA.MKR  had  not  determined  in 
his  own  mind,  except  that  he  would  be  liberal, 
and  would  give  them  a  pretty  long  term. 

Mr.  ML'UPHY  replied  that  that  disposed  of 
many  points  of  difference  between  himself  and 
and  colleague. 

Mr  ST.  JOHX  moved  that  the  commitlef 
rise  and  report  progress — which  was  done. 

Adjourned  to  9  o'clock  to-morrow  mornijif . 
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THURSDAY,  AUGUST  13. 


rijer  bjr  thfe  Rer.  Mr.  Pbeblc. 

.Ir.  ANuEL  presented  a  plan  of  a  jndiciarj, 
drawn  op  b^  Judge  MonCll.  Ktiferred  to  the 
committee  oi  the  whole  oa  that  subject. 

Mr.  ST.  JOHN  also  presented  a  plan  which 
he  had  prepared.  Referred  to  the  committee  oT 
the  whole,  and  ordert^d  printed. 

rtJMDS  15  CHANCERY. 

Mr.  MANN  called  for  the  consideration  of  the 
report  of  the  judiciary  committee  on  his  resolu- 
tion respecting  funds  in  chancery,  which  had 
been  le(t  andisposed  of  for  several  days  past, 
when  the  hour  arrived  for  taking  up  the  spedal 
order. 

Mr.  WHITE  said  this  subject  had  occupied  a 
good  deal  of  time,  and  though  he  was  desirous 
to  express  his  views,  he  felt  compelled  to  move 
the  previous  question. 

Mr.  TAGGART  desired  the  gentleman  to 
withdraw  that  motion,  to  enable  him  to  make  a 
statement,  and  withdraw  his  pending  amend- 
ment, to  direct  this  information  to  be  presented 
to  the  next  legislature. 

Mr.  WHITE  assented. 

Mr.  TAGGART  then  exhibited  a  voluminous 
return  from  one  circuit  oiUr,  occupying  one  hun- 
dred and  thirty  pages,  and  containing  amounts 
exceeding  $39,000.  He  went  on  to  say  that  the 
returns  Irom  all  the  circuits  would  occupv  from 
nine  hundred  to  one  thousand  pages,  and  could 
be  of  no  use  to  the  Convention.  They  had  al- 
ready got  all  they  wanted  for  their  own  action. 
He  then  withdrew  his  amendment,  and  said  he 
should  content  himself  with  voting  against  the 
resolution. 

Mr.  WHITE  renewed  his  demand  for  the  pre- 
vious  question. 

Mr.  MURPHY  called  for  the  ayes  and  nays 
on  seconding  the  call — and  there  were  ayes  62, 
nays  22. 

The  main  question  having  been  ordered,  and 
the  ayes  and  nays  called  on  the  passage  of  the 
resolution,  there  were  ayes  63,  nays  22. 

JUDICIAL  DBPARTMENT. 

The  Convention  then  went  into  committee  of 
the  whole,  Mr.  Cambkelkno  in  the  chair,  on 
the  report  of  the  judiciary  committee.  i 

Mr.  BROWN  entered  into  an  elaborate  dis- 1 
eussion  of  the  whole  question.  He  advocated 
a  union  of  the  jurisdiction  of  the  courts  of  law 
and  equity.  It  was  a  most  remarkable  fact  that 
not  one  of  the  advocates  of  a  separate  organiza- 
tion, had,  in  any  portion  of  his  argument,  pro- 
fessed to  make  this  separation  entire.  At  pre- 
sent the  vice  chancellors  united  in  their  persons 
law  and  equity  powers.  So  in  the  court  of  er- 
rors,  writs  from  the  one  court  were  passed  upon 
by  the  judges  of  the  other.  If  there  wasso^reat 
a  distinction  between  these  two  jurisdictions, 
that  they  could  not  be  safely  united,  why  not 
begin  at  the  very  foundation  and  make  this  dis- 
Unction  entire.  He  commented  upon  the  plan 
tnbmitted  yesterday  by  Mr.  MxaviK,  contending 
^^%t  it  proposed  a  still  more  intimate  blending 

in  nnder  the  present  system.     He  reiterated 

I  ugUBeat  of  gaotlMMR  befoit  him,  that  the 


line  of  demarcation  between  the  two  eoarls  wis 
so  obscure  as  to  be  aSmost  beyond  the  power  of 
counsel  or  others  to  distinguish  it.  The  original 
province  of  the  court  of  chancery  was  lo  take 
cognizance  of  frauds,  tm»ts  aad  mistakes.  And 
yet  our  statutes  had  thrown  businesfl  npon  that 
court  properly  belonging  to  courts  of  law,  while 
courts  of  law  were  drawing  into  their  province 
equity  powers,  and  there  was  now  a  bleisding  ia 
very  many  particulars.  He  cited  a  great  varie- 
ty of  cases  which  belonged  to  both  eourts,  and 
where  each  had  coacurrent  jurisdietion.  He 
proceeded  to  cite  authorities  in  proof  of  his  po- 
sition. It  was  a  fact  that  the  most  emiaent 
chancellors,  in  England  and  in  this  country,  had 
been  those  who  had  been  most  distinguished  for 
their  knowledge  of  the  rules  of  common  law. — 
It  was  the  opinion  of  that  eminent  chancellor, 
Lord  Campbell,  that  no  judge  was  qualified  to 
sit  as  chancellor  unless  he  possessed  a  thoioagh 
knowledge  of  the  common  law.  Saeh  too  was 
the  decided  opiaion  of  Lord  Coke.  The  chan- 
cellors in  England  had  almost  nnilbrmly  been 
those  who  had  been  attorneys-general  aad  the 
masters  of  the  rolls— men  eminently  distinguish- 
ed for  their  common  law  attainments.  In  oar 
conatry,  the  union  of  the  two  conrls  had  al- 
ready been  alluded  to.  In  our  own  state,  chan- 
cellor Kent  and  Mr.  SAKDFono  were  taken  from 
the  supreme  court  and  made  chancellors.  Chan- 
cellor Walwoeth's  education  had  not  beensedn- 
lously  devoted  to  chancery  practice  ;  and  he  was 
taken  in  the  first  place  Irom  a  county  court,  and 
according  to  his  information  with  but  little  know- 
ledge of  chancery  law,  as  he  himself  declared  ia 
a  letter  written  at  the  time  he  was  plaeed  upon 
the  woolsack.  A  knowleOg^e  of  Che  common 
law  was  deemed  very  essential  to  a  proper  ex- 
ercise of  the  duties  of  a  jud^  in  a  chancery 
court.  He  maintained  that  if  it  was  necessary 
or  important  to  have  common  law  and  chancery 
practice  in  separate  jurisdictions,  then  we  should 
establish  them  separately,  but  otherwise,  as  be 
believed  to  be  the  fact.,  he  could  not  assent  toil. 
He  then  proceeded  to  answer  the  aifument  made 
yesterday  by  Mr.  Maevin,  and  described  the 
(liflerence  between  the  wants  of  this  state,  iathe 
formation  of  a  sjrstem  of  law.  and  those  of  Eng- 
land, where  property  is  hela  in  large  masses, 
and  chancer}  suits  may  htng  over  an  estate  far 
centuries.  Here,  where  property  is  held  by  dif- 
ferent tenure,  and  is  constantly  changing  hands, 
a  simpler  and  cheaper  method  is  required.  The 
gentleman  iVom  ChauUuque  predicted  that  the 
system  proposed  by  the  committee  would  break 
down  /or  want  of  force.  His  (Mr.  M.'s)  plan 
provided  for  twenty-four  judges  only,  whUe  that 
of  the  committee  provides  for  thirty. two.  Then 
if  this  force  of  thirty-two  is  not  sufficient  to  sos- 
tain  the  system,  how  can  he  expect  to  support 
one  by  only  24t 

Mr.  MARVIN  said  he  had  not  fixed  the  num- 
ber of  the  judges,  by  his  plan,  but  had  lelt  it  to 
the  legislature.  His  objection  to  the  plan  of  the 
committee  was  not  so  much  on  aceonnt  of  Ike 
number  of  the  judges,  but  as  to  the  mode  of  sp- 
plyiag  that  force.    The  plan  of  tht  < 
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«1ope  the  whole 'strength  which 

jred.     He  couUl,  he  ihoagh[|  make  n 

S7  which  the  same  number  xvould  have 

ircjtcr  furce.     His  plan  admiUed  of  an  increase 

il'lhc  numbrr. 

Mr.  BROWN  went  on  lo  object  to  the  plan  of 

fr.  M.  that  it  would  build  up  Jocal,  provincial 

E»urts.  and  thus  lead  to  endless  conCusiun  in  the 

iecisions.     The  plan  oi  the  committee  on  the 

Bther  hand,  provided  that  there  should   be  but 

»ne  court  in  the  whole  »iate,  sn  that  Trom  Suf- 

ilk  to  Chautauque  and    iVom    Tompkins    to 

^iinton  there  would  be  the  same  judges  and 

niform  dcetsinns.     He  then  proceeded  to  s^ivc 

|f»  views  as  to  the  question  of  appeals.     They 

ittat  be  allowed  in  all  cafes.     It  often  happen- 

I,  that  although  the  matter  in  controversy  was 

niy  12  1*2  cents*  yet  the  suit  involved  rranchi- 

k  to  the  amount  of  hundreds  or  thousands  of 

pilars.      Besides,   one    hundred    dollars   was 

orth   as   much    to  a  poor  man  as  a  hundred 

hottsand  to  a  rich  man.    The  only  way  to  stop 

ppeals,  was  to  have  bat  one  courti  as  proposed 

I  conimitlee,  where  there  was  but  one  ap* 

\  edecl.    Mr,  B.  commented  upon  the  mo* 

_  erandi  under  the  two  Ayslems,  ind  went 

i  at  great  length  in  review  oMhe  several  plaas 

elbrc  the  committee. 

Mr.  MARVIN  desired  to  make  a  few  remarks 

|»on  the  practical  operation  of  the   systems  re* 

...4  K.  rhe  committee.     He  beUcvcd  the  force 

,  «iug^csted,  would  be   insuliicient,  as 

V  rganized  it.     He   maintained   that  e- 

M  be  belter  ad  mi  o  is  te  red  by  a  separate 

ttion  than  to  commingle  the   two.     Un- 

I  plan  the  mode  of  doing  equity   business 

as  precisely  as  the  gentleman  had  indicated. 

luC  there  must  he   some  review.     The  gentle- 

■  n  says  the  judge  would  send  up   the  evidence 

I  the  court  ia  bank.     Mr.  M.  appealed  to  the 

pmmittee  if  the  judge  having  the  evidence  was 

9t  the  man  to  make  the  decree.     But  under  the 

rportof  the  judiciary  committee  this  cannot  be 

vne,  unless  the  jud«;e  decide  instant^r. 

Mr.  KIRKLAND  corrected  the  gentleman. — 

'he  cocBunittee  proposed  to  dispose   of  these  e* 

iity  eaaea  precisely  as  of  cases  in  courts  oflaw 

'  Mr.  K.  showed  what  the  mode  of  proceed- 

woold  be. 

It.  MARVIN  asked  who  made  the  decree? 

Mr.  KIRKLAND  said  instead  of  being  made 

'  one  jddge  aib  now,  it  was  made  b^  the  court  in 

*Mftk,  where  the  party  had  the  opinion  of  three 

get  instead  of  one.    And  from  that  court  there 

ij  onlv  one  appeal   to  the  courts  of  appeal. — 

liis  showed   the  symmetry  of  the  whole  sys- 

.  Mr.  JORDAN  also  explained  what  he  under* 
1  would  be  the  practical  operation  under  the 
sn  proposed  by  the  slnnUing  committee. 
Mr  MARVIN  continued  pointing  out  what 
I  he  defects  in  that  plan-  He  insisted 
of  the  first  importance  that  the  judge 
■rmf  the  eause.  should  make  the  decree.  All 
agreMed  that  we  must  dispense  with  the 
ftl  feVfci^m  of  taking  testimony  by  exnmi- 
oaSdeni  that  under  the  system 
u,  all  would  work  well  ana  bar- ' 

HUGOLES.  ia  answer  lo  the  remarks  of 
>?av  and  Mr.  ?EMMim»,  said  the  only 


objection  which  could  apply  tn  the  system  adopt* 
ed  by  the  committee,  wo^  from  the  mode  of  prac> 
lice^  and  not  from  the  number  or  force  of  the 
judges.  He  thou£;ht  he  could,  ia  a  few  words, 
show  that  this  objection  was  not  well  founded, 
and  that  there  could  be  no  good  reason  why  a 
case  might  not  be  as  well  determined  by  the 
judges  o(  the  supreme  court;  and  he  proceed*! 
to  stale  the  method  in  which  causes  would  be 
disposed  of.  The  gentleman  from  Chautauqne, 
i.i  assuming  that  there  was  a  diHerencc  in  re- 
gard to  the  convenient  location  of  the  supreme 
court  judges  in  the  one  place  and  his  president 
judges  in  another,  had  assumed  what  was  with- 
out a  foundation.  His  president  judges  had  sev^ 
eral  counties  in  his  district,  and  would  not  beat 
hand  at  all  times  w*here  a  cause  was  tried.  Mr. 
H.  then  went  into  a  calculation  of  the  time  which 
would  be  occupied  by  the  several  judges  in  at- 
tending their  several  courts.  By  the  present 
s^stemf  the  several  courts  occupied  in  their  ses< 
sions  1800  days  in  each  year.  He  supposed 
there  could  be  no  doubt  that  the  force  provided 
in  the  report  of  the  committee,  could  perform 
all  the  duties  which  were  performed  by  the  su* 
prerae  court,  circuit  courts,  the  common  pleas 
and  general  sessions  in  the  same  time  which 
Iheae  courts  now  occupied, — (he  was  willing  to 
be  liberal  in  his  statements,  but  he  did  not  doubt 
in  the  least  that  they  would  require  not  more 
than  half  the  time)  and  he  made  a  calculation 
of  the  lime  which  would  be  occupied  by  each 
of  the  judges  of  the  several  courts,  in  which  he 
supposed  that  144  weeks  would  be  the  whole 
time,  which^  divided  among  28  judges,  gave  five 
weeks  to  each  judge  who  practiced  in  law  and 
equity.  He  supposed  that  it  would  lake  one- 
Lhtrd  the  same  length  of  time  in  chancery  prac- 
tice. In  all  the  courts,  he  had  given  27  weckx 
to  each  judge,  which  allowed  him  the  remainder 
of  the  year  for  deliberation.  One  difference  be- 
tween the  system  of  the  gentleman  from  Chan- 
tauque  and  thnt  of  the  commiitee,  was  that  in 
the  latter  the  judges  of  one  court  might  be  call- 
ed to  assist  in  another,  when  there  was  a  pres- 
sure of  business.  In  that  of  the  gentleman  from. 
Oneida  he  could  see  no  substantial  di/ferenee. 

Mr,  MANN  had  but  a  word  or  two  to  say. 
He  considered  the  report  of  the  majority  of  the 
commiitee  as  worthy  of  much  consideration. 
It  proposed  a  material  change  in  our  judiciary 
system  and  for  the  better.  And  he  could  say 
the  same  of  the  minority  reports.  For  one  he 
felt  much  indebted  to  all  these  genii  em  en  foi 
their  labors  and  the  result  arrived  at  by  them- 
He  wos  for  abolishing  the  courts  of  errors  and 
of  chnncery.  Bat  w^c  must  have  equity  poweri 
somewhere  and  be  would  confer  them  upon 
courts  of  record.  We  must  have  a  supreme 
courtf  and  he  would  give  it  equity  powers.  If 
it  was  thought  proper  to  retain  the  common 
pleaa  court,  he  thoaght  the  plan  suggested  by 
Mr,  Ma  a VI If  the  best  that  had  been  proposed. 
But  he  rose  to  suggest  that  the  same  privilege* 
ahould  be  extended  to  the  city  of  New  York  that 
were  enjoyed  in  tlie  country.  He  won* 
justices  of  the  peace  elected  in  every 
hold  eourts  therein.  He  wonld  eit 
jurisdiction  to  the  amount  of  f  I5(^  exc 
and  concurrent  jurisdiction  aomewhaljl 
Ue  believed  s«ich  caorU  wonld  be  of  i 
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Tauta^  ia  the  disposal  of  minor  causes  in  that 
city.  He  Woald  not  allow  of  more  than  one 
appeal  from  these  justices  courts. 

Mr.  SHEPARD  followed  at  length  in  a  gene- 
ral  explanation  of  his  views  upon  the  proper 
judicial  s]rstem  required  for  this  state. 

Mr.  J.  J.  TAYLOR,  said  he  did  not  rise  to 
discuss  fully  the  in'eat  and  important  subject 
that  was  then  before  the  committee.  After  the 
very  able  and  elaborate  manner  in  which  it  had 
been  treated  by  several  of  the  eminent  legal 
gentlemen  upon  this  floor,  it  would  ill  become 
him  to  do  so.  But  the  subject  is  one  of  viul 
interest  to  the  people  of  this  great  state,  one  to 
which  we  should  each  and  all  of  us,  with 
honest  hearts,  bring  our  best  efforts.  He  pur- 
posed therefore,  in  offering  a  slight  amendment 
to  the  section  of  the  majority  report,  more  im- 
meriiately  under  consideration,  to  make  a  few 
general  remarks. 

It  has  been  well  remarked  (continued  Mr. 
TATLon)  in  the  course  of  this  debate,  that  if 
we  would  cure  existing  evils,  we  must  first  en- 
quire what  those  evils  are,  and  whence  they  ori- 
ginate. The  present  judiciary  system  was  ad- 
mitted on  all  hands,  to  be  extremely  defective. 
In  its  practical  workings,  it  does  mti  answer  the 
purposes  for  which  it  was  designed.  We  must 
then  enquire  what  its  defects  are,  if  we  would 
remedy  them.  One  great  evil  to  be  remedied  is 
the  accumulation  of  business^  in  the  higher 
courts,  and  consequent  upon  this,  the  delay  and 
expense  attending  the  decision  of  causes.  The 
supreme  court  and  the  court  of  chancery,  have 
had  thrown  upon  them  a  mass  of  business  for 
many  years  past,  which  no  learning,  no  capa- 
city, no  industry  on  the  part  of  the  judges  of 
those  courts,  could  dispose  of.  This  evil  has 
at  length  become  so  great  that  the  delays  of  jus- 
tice, in  these  courts,  amount  not  only  to  a  denial 
of  it,  but  in  many  instances  to  something  worse. 
The  plain,  obvious  remedy  for  this  delay,  is  to 
increase  the  judicial  force,  and  to  make  it  enough 
to  discharge  ail  this  immense  ma«s  of  business. 
This  most  obvious  remedy,  the  committee  have 
attempted  to  apply — and  as  it  seems  io  me,  suc- 
cessfully. But  another  remedy  is,  to  improve  and 
elevate  the  character  of  the  inferior  tribunal8,and 
this  remedy,  in  my  poor  judgment,  has  not  been 
sufliciently  adverted  to,  either  in  the  discussions 
which  have  been  carried  on  in  the  community 
generally,  or  which  have  been  hud  on  this  floor. 
Having  been  more  familiar  with  these  tribunals, 
the  courts  within  the  counties,  and  with  their 
practical  workings,  than  most  gentlemen  who 
have  addressed  the  committee,  and  whose  busi- 
ness has  been  more  in  the  higher  courts,  I  may 
be  permitted  to  point  out  some  of  their  defects, 
which  have  fallen  under  my  observation,  and  to 
suggest  such  remedies  as  may  occur  to  me. — 
Our  justices  courts  are  far  from  being  what 
courts  of  justice,  of  even  the  lowest  grade, 
should  be.  In  saying  this,  sir,  f  must  not  be 
understood  as  complaining  of  the  magistrates 
who  hold  these  courts.  They  are  all  that  we 
can  expect  them  to  be,  under  the  system.  With 
four  justices  to  be  elected  in  each  town,  howev- 
er smmll,  and  with  the  little  inducement  which 
exists  for  men  to  take  the  office,  or  when  they 
iMTe  it,  to  qnalify  themselves  for  the  discharge 
€fit»  imthi,  whAt  mor«  can  we  expect  of  them  7 


With  a  view  to  remedy  this  evil  as  flir  es  we 
may,  I  incline  strongly  to  the  adoption  of  the 
suggestion  ol  the  gentlemin  from  Monroe,  (Mr. 
Strong)  to  reduce  somewhat  the  number  of 
justices.  One  should  probably  be  elected  in 
each  town,  whatever  may  be  its  size.  All  be- 
yond that  might  be  made  to  depend  upon  the 
population  of  the  town,  fixing  such  a  ratio  as 
considerably  to  reduce  the  present  number,  and 
limiting  the  number  in  the  other  direction,  to 
that  no  town  should  elet  t  more  than  a  given 
number — say  four.  This  would  make  the  office 
more  desirable,  both  upon  pecuniary  considera- 
tions, and  as  a  post  of  honor  and  distinciion — 
and  would  probably,  therefore,  draw  to  it  bet- 
ter qualifications.  May  we  not  hope  it  would 
tend  also  to  lessen  the  large  amount  of  petty  li- 
tigation with  which  our  state  is  afllicted  1  That 
litigation,  permit  me  to  say,  Mr.  Chairman,  is 
no  trifling  evil ;  and  let  me  say,  too,  that  the 
expenses  of  litigation  in  justices  courts  are  by 
no  means  small,  especially  in  comparison  to  the 
amounts  in  controversy.  Why,  sir,  since  the 
practice  has  been  introdu  ted  here,  I  may  be  al- 
lowed to  mention  an  instcnce  which  occurred  in 
my  own  county,  within  the  last  two  years.  I  do 
so  not  because  I  think  it  i-^tablishes  any  general 
rule  or  principle,  but  it  amounts  to  as  much  as 
the  cases  which  have  been  cited  as  occurring  in 
higher  courts  ;  it  is  this  :  Two  neighbors  differ- 
ed, honestly,  I  believe,  aliout  the  ownership  of 
a  pair  of  yearling  calves,  worth  together,  per- 
haps, ten  dollars.  They  went  to  law  about  it, 
before  a  justice  of  the  peace — a  juries  disagree- 
ing, they  kept  at  law  about  it,  all  the  time  be- 
fore a  justice  of  the  peace,  till  they  had  expend- 
ed in  the  litigation  about  three  hundred  dollars 
each,  and  then,  not  having  been  able  to  get  a 
verdict,  they  settled  the  matter  amicably  be- 
tween themselves,  and  that  too.  without  the  aid 
of  a  *'  court  of  conciliation."  This  statement  I 
have  from  a  magistrate  before  whom  the  cause 
was  tried.  But  there  is  another  evil  existing  in 
the  justices'  courts,  greater,  perhaps,  than  all 
the  rest,  and  for  which  I  am  not  prepared  \o 
suggest  a  remedy.  I  mention  it  mainly  in  the 
hope  that  some  gentleman  of  more  ingenuity 
than  myself,  may  suggest  one.  It  is  the  bias 
that  is  *ltke!y  to  affect  the  mind  of  the  justice 
from  the  fact,  that  while  he  is  the  judge,  he  is 
also  to  some  extent  the  ministerial  ollicer  of  the 
court,  issuine  its  process  and  receiving  fees  and 
perquisites  for  his  services.  This  Convention 
will,  with  entire  unanimity.  I  do  not  doubt, 
take  from  all  higher  judicial  officers,  the  right 
to  receive  any  fees  or  perquisites  of  office,  ami 
have  them  paid  entirely  by  fixed  salaries.  We 
shall  no  longer  suffer  the  judicial  ermine  to  be 
soiled  and  tarnished  by  these  unseemly  pickings. 
I  most  heartily  approve  of  this  reform.  It  will 
do  much  good.  Had  it  been  introduced  only  so 
far  as  to  require  taxing  officers  to  tax  cot>ts 
without  tee  or  reward,  as  was  proposed  by  an 
honorable  senator  in  another  hall  of  this  build- 
ing, six  years  ago,  it  would  have  prevented  to  a 
very  great  extent,  cases  of  over  taxation,  and 
would  have  saved  us,  particularly,  of  the  legal 
profession,  much  of  the  reproach  we  have  ImuI 
to  encounter.  But  the  time  has  come  to  go  far- 
ther, and  extend  this  principle  to  all  feea  and 
perqviflitet.    Wovld  that  it  could  be  esteBdcd  lo 
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justices  of  the  peace.  I  have  no  distrait  of  jus- 
tices  over  other  men  and  other  officers.  I  know 
of  no  reason  for  speaking  disparagingly  of  them. 
But  they  are  men,  subject  to  be  influenced  like 
other  men.  Let  us  look  a  moment  at  the  influ- 
ences which  are  brought  to  bear  upon  them. — 
The  plain ti A  goes  to  the  justice  with  his  com> 
plaint  against  his  neighbor.  If  the  justice  will 
listen  to  him,  he  will  surely  tell  him  his  side  of 
the  proposed  litigation.  Add  to  that,  that  he  is 
bringing  to  the  justice  a  job  for  which  he  is  to 
receive  fees,  out  of  which  he  is  to  make  money. 
Perhaps  he  is  in  the  habit  of  bringing  him  bu- 
siness to  the  amount  of  hundreds  of  dollars  in  a 
year.  He  is,  to  that  extent,  his  patron.  Is  the 
justice  fit,  under  such  circumstances,  to  sit  in 
judgment  between  such  a  man  and  his  opponent, 
in  the  enjoyment  of  no  such  advantages  ?  I 
speak  in  disparagement  of  no  justice,  when  I 
say  that  it  is  nut  in  human  nature  that  he  should 
be — and  I  hope,  as  I  said,  that  some  remedy 
may  be  suggested  for  these  evils.  I  may  be 
thought  to  be  spending  too  much  time  upon 
these,  in  some  sense,  inferior  tribunals.  I  say, 
'*  in  some  sense,"  for  in  one  important  sense, 
they  can  by  no  means  be  considered  inferior. — 
To  the  great  mass  of  the  people,  they  are  tri- 
bunals of  at  least  equal  consequence  to  an;^  oth- 
er. Small  as  is  their  jurisdiction,  collectively, 
they  adjudicate  upon  a  greater  amount,perhap8, 
in  a  year,  than  any  otJier  grade  of  courts  in  the 
state.  Before  leaving  the  subject  I  have  one 
wurd  to  say  to  the  proposition  of  the  gentleman 
from  Monroe,  (IVf  r.  Strong)  to  enlarge  the  ju- 
risdiction of  these  cou'ts.  He  would  extend  it 
to  two  hundred  and  fiAy  dollars.  Now  I  am 
not  prepared  to  do  this,  at  least  not  here.  The 
extension,  if  it  is  to  be  made,  can  as  well  be 
done  by  the  legislature,  and  better,  for  to  do  it 
aafely  will  require  ennctments  in  detail,  which 
no  one  would  think  of  putting  into  a  constitution. 
But  I  have  another  reason.  The  poor  man  who 
is  compelled  to  litigate  about  a  hundred  dollars, 
is  cntiUed  to  just  as  good  a  court  to  litigate  in,  as 
the  rich  man  who  goes  to  law  about  his  tens  of 
thousands.  Justices'  courts,  from  their  very 
organization,  from  their  inevitable  defects,  to 
some  of  which  I  have  alluded,  are  not,  and  I 
fear  cannot  be,  as  good  courts,  and  as  safe 
courts,  especially  to  the  poor  man  who  has  no 
patronage  to  bestow,  as  the  higher  courts  ought 
to  be,  and  I  hope  hereafter  will  be.  Then  it 
seems  to  me  these  higher  courts,  and  their  prac- 
tice and  proceedings,  can  be  so  reformed  and 
cheapened,  that  litigation  and  collections  in 
them,  for  small  amounts,  will  cost  little  if  any 
more  than  in  justices'  courts.  If  this  can  be 
done,  will  it  not  be  better  than  to  enlarge  still 
farther  the  jurisdiction  of  justices  7  If  it  can- 
not, then  let  the  legislature  extend  their  juris- 
diction. Indeed,  constituted  as  our  courts  of 
common  pleas  have  been  and  are,  it  is  not  at  all 
wonderful  that  the  jurisdiction  of  justices  has 
been  sought  to  be  extended.  Nobody  can  give 
any  good  reason  why  the  jurisdiction  of  the 
common  pleas,  as  at  present  constituted,  should 
be  greater  than  that  of  justices  of  the  peace. — 
The  conrts  of  common  ^leas,  ^eneraUv,  I  be- 
lieve, are  no  way  superior  to  justices'  courts, 
except  that  the  law  gives  them  a  superior  juris- 
diction.   In  point  of  fnpaeity,  of  abilitjr  to  per- 


form well  judicial  labors,  in  general  they  are 
not  superior.  Perhaps  we  have  no  other  tribu- 
nals so  utterly  incompetent  to  discharge  the  du- 
ties thrown  upon  them,  as  most  of  our  courts 
of  common  pleas.  From  this  result  many  evils. 
One  is,  that  it  encourages  the  canying  up  of 
causes  from  courts  of  justices  of  the  peace, 
when  they  ou^ht  not  to  be  carried  up.  I  have 
always  found  it  more  difiicult  to  sustain  a  judg- 
ment of  a  justice,  which  ought  to  be  sustained, 
than  to  reverse  one  which  ought  to  be  reversed. 
Judges  not  properly  qualified  for  their  stations, 
from  a  natural  love  of  exercise  of  power,  or 
from  some  other  cause,  are  always  prone  to  re- 
verse justices'  judgments,  and  thereby  to  en- 
courage this  oppressive  species  of  litigation.— 
Another  evil  is,  that  nobody  is  satisfied  with 
the  decision  of  a  court  of  common  pleas.  It 
may  be  right,  but  it  is  just  about  as  likely  to  be 
WTong ;  and  the  advice  of  the  counsel,  if  he 
thinks  it  wrong,  is  of  course  to  carry  it  up.  If 
the  purse  of  the  client  holds  out,  a  burthen  is 
thus  thrown  upon  our  overburtheued  supreme 
court.  If  these  courts  of  common  pleas  are  to 
be  continued,  they  must  be  reformed.  Many 
gentlemen  think  they  cannot  be  dispensed  with, 
and  perhaps  with  reason.  There  seems  to  be  a 
necessity  for  something  like  the  common  pleas 
court,  as  a  court ;  but  I  would  abolish  altogeth- 
er the  county  judgeships.  Let  the  suprcm« 
court  judges,  provided  by  the  majority  report, 
hold  the  courts  of  common  pleas,  and  preside  in 
the  oyer  and  terminer  and  general  sessions  of 
the  peace.  In  the  criminal  business,  let  them 
call  to  their  aid  two  justices  of  the  peace,  or 
other  county  oflicers.  This  would  make  a  sav- 
ing of  expense  over  keeping  county  judges  m 
attendance  through  the  whole  court,  and  would 
answer  every  purpose.  But  if  it  should  be  found 
that  the  judges  of  the  supreme  court  cannot 
hold  these  courts,  and  discharge  properly  their 
other  duties,  let  there  be  power  given  to  the  le- 
gislature, in  that  case,  to  provide  for  the  elec- 
tion of  president  judges,  in  districts,  composed 
of  several  counties,  to  hold  the  courts  of  com- 
mon pleas,  and  preside  in  the  general  sessions. 
Of  the  two  methods,  however,  the  former  is  un- 
questionably best ;  and  in  my  judgment  it  would 
be  better  to  enlarge  the  number  of  sujireme 
court  judges,  than  to  provide  a  difiierent  and 
inferior  grade  of  judges.  Unquestionably  it  is 
best,  so  far  as  it  is  possible,  to  have  but  one 
grade  of  judges.  The  best  are  none  too  good 
for  the  poorest  and  humblest,  as  well  as  for  the 
richest  and  most  elevated  citizen.  Different 
grades  of  judges  encourage  that  great  evil,  un- 
der our  present  system,  successive  appeals.  Oi 
course,  there  is  less  confidence  in  the  lower  than 
the  higher  tribunals  ;  and  of  course  there  is  a 
temptation  to  appeal  from  one  to  the  other :  hence 
delays  and  costs.  By  having  as  few  grades  of 
courts  and  judges,  as  we  consistently  can,  ap- 
peals and  litigation  are  discouraged  in  the  onl] 
way  consistent  with  the  rights  of  individuals.— 
If  possibIe,then,let  the  supreme  court  judges  ho!| 
and  preside  in  the  county  courts.  But  as  somi 
gentlemen  suppose  this  cannot  be  done,  I  hav| 
prepared  an  amendment  to  the  fifth  section  4 
the  report  of  the  majority  of  the  judiciary  com 
mittee,  authorizing  the  legislature  to  provide 
fW  Ih^  elecUoi^  of  diitrict  judgea.    One  of  the 
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their  eourts.  He  htd  for  m.  lonsr  time  believed 
theM  licenses  useless,  if  not  worse.  Thej  may 
serve  to  deceive  the  public,  and  give  credit  and 
employment  to  men  who  do  not  deserve  it.  He 
would  let  any  body  practice  law.  as  he  would 
let  him  pursue  any  other  calling.  If  he  is  worthy 
of  employment,  he  will  get  it,  if  not,  he  must 
content  himself  without  it.  He  would  not  have 
the  la\%'yers  **  a  privileged  class.''  as  they  had 
been  called,  even  though  the  privilege  were  only 
to  work  hard  all  their  days,  and  die  poor.  He 
concludea  by  urging  mutual  yielding  of  precon- 
ceived opinions  and  views,  in  order  to  the  per- 
perfecting  of  some  one  of  the  plans  submitted, 
or  a  combination  of  them.  He  regarded  either 
of  them  as  a  great  improvement  upon  the  pres- 
ent system,  and  he  felt  that  we  were  greatly  in- 
debted, and  that  the  people  of  this  great  state 
Would  consider  themselves  indebted,  to  the  judi- 
ciary  committee  for  the  great  labor  they  had  be- 
stowed so  successfully  upon  this  important  sub- 
ject. He  preferred  the  plan  of  the  majority  of 
the  committee,  with  some  slight  alterations,  not 
at  all  interfering  with  the  general  plan.  But  be 
was  willing  to  yield  his  individual  views,  so  fu- 
ns he  consistently  could  j  for  the  sake  of  harmo- 
nizing on  some  plan  which  should  suit  a  luajo- 
rity.  He  rejoiced  to  see  this  spirit  of  concilia- 
tion pervading  this  debate  and  the  Convention 
generally. 

Mr.  FLANDERS  congratulated  the  Conven- 
tion  on  the  spirit  that  had  thus  far  been  mani- 
fested in  coming  to  the  consideration  of  this 
momentous  question,  and  on  the  auspicious  re- 
sult which  it  indicated.  He  conceded  the  de- 
fects  in  the  present  system,  and  all  seemed  to 
be  animated  by  a  desire  to  establish  in  place  of 
it,  a  wise,  efficient,  economical  administration 
of  justice.  He  concurred  substantially  in  the 
plan  of  the  majority  of  the  judiciary  committee. 
As  to  the  union  of  law  and  equity  jurisdictions, 
it  met  with  his  warm  approval.  He  desired  to 
see  the  form  of  proceeding  the  same,  whether 
the  suitor  were  in  pursuit  of  legal  or  equitable 
redress.  He  supposed  a  spirit  of  conservatism 
was  the  true  secret  of  hostility  to  this  change. 
A  legal  mind,  thoroughly  imbued  with  the  pre- 
judices of  education  and  habit,  naturally  revolt- 
ed at  the  idea  of  an  assimilation  of  the  forms 
and  modes  of  procedure  in  the  two  courts.  But 
to  persons  not  bred  to  the  law,  and  unaccustom- 
ed to  its  fictions  and  technicalities,  the  only 
wonder  was  that  we  should  so  long  have  rested^ 
quietly  under  the  absurd  and  ridiculous  forms  of 
the  common  law  practice.    He  preferred  the 


plan  at  electing  judgM  propoied  by  Mr.  Has- 
COM,  and  expressed  his  high  gratification  at  the 
remarks  of  Mr.  J.J.  Tatlob  as  to  the  impor- 
tanre  of  elevating  the  character  of  the  inferior 
courts — and  especially  in  regard  to  the  abuses 
attending  the  practice  in  justices  courts.  Ii 
connection  with  this  subject,  Mr.  F.  alluded  tt 
a  plan  of  his  own,  which  he  designed  to  propose 
at  the  proper  time,  having  in  view  the  estab- 
lishment of  town  courts,  havinc  a  limited  juris- 
diction, with  stated  terms,  with  «  clerk,  and 
subject  to  the  usual  regulations  for  drawing  ju- 
rors, &e.,  the  judges  to  be  elected  in  districts 
composed  of  one  or  more  counties. 

Mr.  WATERBURY  then  took  the  floor— 
urging  the  Convention  to  direct  their  earnest  at< 
tention  to  the  lower  courts, where  the  great  masi 
of  litigation  came  from  that  was  constantly  ac- 
cumulating in  your  higher  courts,  and  involving 
parties,  by  costs  and  delays,  in  utter  ruin.  He 
was  forgoing  down  to  the  root  of  the  evil,  which 
was  in  the  lower  courts.  The  ends  of  the  lav 
should  be  within  reach  of  every  man,  and  at  s 
cheap  rate.  It  could  not  be  necessary,  nor  wai 
it  endurable,  that  a  man  forced  into  the  court, 
to  obtain  his  rights,  should  be  bewared  in  order 
to  settle  what  was  called  a  principle  of  law. 
He  knew  a  neighbor  who  was  well  ufif  in  the 
world  who  was  made  the  victim  of  a  principle 
of  law,  which  it  cost  him  all  he  was  worth  to 
get  esUblished,  and  he  died  a  beggar.  For  one, 
he  did  not  want  law  established  at  the  expense 
of  his  all.  It  seemed  to  him  it  should  be  dune 
at  a  cheaper  rate  to  the  individual  and  more  it 
the  expense  of  the  public,  who  were  the  gainen 
by  It,  if  the  law  thus  established  was  worih 
any  thing.  If  not,  nobody  ought  to  suffer  for  it. 
He  went  for  a  system  which  would  enable  ai 
to  settle  our  difficulties  near  home.  The  poor 
did  not  want  to  be  'Mawingit"  at  your  county 
seats,  or  at  the  capitol,  if  they  could  settle  their 
controversies  among  neighbors  and  friends.  He 
went  for  this  court  of  conciliation  ;  and  he  was 
astonished  to  hear  it  spoken  of  as  women's 
work.  One  of  the  brightest  messeneers  the 
world  ever  saw  was  the  messenger  of  con. 
ciliation  and  reconciliation,  from  God  to  roin. 
He  again  urged  that  this  body  would  direct  their 
main  attention  to  our  domestic  courts — believing 
that  there  all  the  difficulty  lay,  and  that  then  we 
should  begin  the  work  of  reform. 

The  committee  rose  and  reported  progress, 
and  the  Convention 

Adjourned  to  9  o'clock  to-morrow  morning. 


Prayer  by  the  Rev.  Mr.  PnsBLS. 
FUNDS  IN  CHANCKRY. 
The  PRESIDENT  presented  a  communica- 
tion from  the  Chancellor,  accompanying  reports 
of  registers  and  clerks  in  relation  to  the  funds, 
of  which  a  particular  account  was  called  for  by 
Mr.  MAinf*s  resolution,  adopted  yesterday.  The 
communication  was  ai  follows:— 

Sabatooa  Srsiira*!  Augost  19,  ISM. 

Menilay  imd  tSbAti  that  m  fletol^boff^SSi^W 


FRIDAY,  AUGUST  14. 


f  MitJQin  m  re  It  tion  to  callinBr  utKm  the  HefEltt^n  isd 
ClCEky  iti  Qhrtnogrft  for  4  H^tem^^l  of  iht  itrm*  ciii»- 
ftftsme  I  he  fund  imderlbc  conEroS  i^Cthe  (JonrtflrduD^ 

won  Id  require  rrmtif  moatti't  titwr,  niid  tH*  friiniioft-> 
ljii»n  of  the  pr^eeetltngt  af  iti^  court  far  mntkj  run 
bfirk>  to  f  et  h  much  nicrc  fi^rfpct  ■UilcineEii  pf  the  tm* 
tiire  of  the  fundi.  nM  ibr  owDer«  and  cUVmun  t  iMrt' 
of,  tftan  U  c<intajn?d  b  Ihe  RnnO'l  ftftlfnTTif^nii  wb^A 
Ibe  Ke|[UtEr«  urc  required  la  furtu^bto  tbe  CbanedlAft 
and  ibi  Qerlt  to  li^e  Vire  ChiLne^ilar*.  uD4«r  tt»t  ittik 
fuie  of  tlt£  cjmri,  t  hivt  procurrd  mott  of  tbi^»&  ib* 
nuAl  iUlcfmralti  i»fid  berewUb  iranfmii  ihem  toyod 
ibr  tha  «4f  of  the  Co^vniitoii.    t  «M^  ^nA  foM%nmi- 
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mnt  ofabonc  half  a  mflUea,  wbiek  it  dapoiited  in  tht 
Trust  Com|M6y  bf  Keceiveraaad  uibert,  under  the  or* 
dert  of  tlie  court,  upoo  iruit,  to  MCcumuIate  for  the 
beoebt  of  the  crediiori  of  broken  baulLi  or  other*,  who 
ma^  eventually  be  found  eniiiked  to  the  tame,  bm 
which  doee  not  stand  in  the  uamei  of  the  Registers  or 
Clerks,  and  will  ni«t  therefore  be  found  iii  these  ac 
counts.  These  accounts  will,  1  thinkj  be  found  fuf5> 
cieot  to  furnish  the  Convention  with  the  information 
desired,  su  Inr  as  it  could  be  obtained  from  the  records 
of  the  court,  in  time  to  be  of  any  use  in  tlia  de libera* 
tions  Host  of  the  fund^,  exceiK  in  suiis  which  ark 
yet  pending  and  undetermined.  Is  Tested  upon  trust,  to 
)iay  annual  allowances  out  of  the  income,  4Dd  to  pay 
nter  the  principal,  after  the  termination  of  particular 
estate*  thereon,  or  to  neeumulate  fur  the  benefit  of  in* 
fiinis  until  they  become  of  age,  or  for  unknown  owneis 
10  |Hiriicular  suits,  or  for  cMditors  who  are  entitled  to 
lome  in  and  establish  their  claims,  fte.  It  will  also 
I  e  seen  by  the  accounts  of  the  Assistant  Register  and 
Clerk  of  the  first  circuit,  that  there  is  about  twelve 
thousand  dollars,  which  he  denominates  the  dead  fund, 
belonging  probably  to  vnrlous  ludividUMla  and  sultorsy 
who  are  unknown  to  him,  and  for  which  no  elalnt 
have  been  madi*  for  the  last  six  years.  The  manage* 
meat  of  the  suitors'  fund,  which  must  always  be  large 
ill  ihi'  MHt',  and  particularly  in  New  York,  requires 
i:rrat  care  to  preserve  it  from  loss.  Knt  1  believe  no 
losses  of  any  amount  h:ive  b  en  sustained  in  the  Coart 
ot  i:hanecry.  though  many  millions  have,  fiom  time  lo 
time,  passed  through  the  hands  of  the  KefUters  and 
(.ler  *  it  may,  hiiwever,  be  a  proper  subject  for  the 
consideration  of  the  Coovemion,  whether  it  may  not 
be  es|iedieiii,  considering  the  importune?  of  the  sub* 
jeri,  to  have  hu  officer  somewhat  analogous  to  the  Ac- 
cuiitiuui  General  in  Kngland.  to  taJie  charite  of  all  the 
funds  b*'ought  into  court  and  required  to  be  invested 
for  the  benefit  of  suitors  in  all  of  the  courts  of  the 
f-taie  Many  |iersons  who  would  make  very  competent 
registers  and  clerks  of  cnuri,  would  not  hn  ve  the  finan- 
cial t -lent  and  the  requieiie  responsihility  to  maosge 
ihi**^  Urce  funds,  and  to  keep  them  properly  invested 
fnr  the  t>enetit  of  suitors  and  the  unprotected  clasres  to 
whom  a  great  portion  of  such  fund^geiier-tlly  belong 
Aoil  it  i»>  iinp«issible  for  the  courts  itiemselves  towalch 
over  and  supei intend  such  invcstn.enta 
am,  with  respect,  ynurf 

K  HVDE  WALWOHTH,  Cbaoeellor. 
Hon.  JoRif  TsACT, 

Pres'i  of  the  Constitutional  Convention. 

After  a  brief  conversation  between  Messrs. 
JONES,  MANN,  and  WORDEN,  tliis  commu- 
nication, with  the  accompanying  documentSi  was 
referred  to     select  committee  of  three. 

Mr.  HART  presented  a  remonstrance  from 
the  trustees  of  Fulton  Academy,  Oswego  coun- 
ty, afjcninst  the  withdrawal  of  the  Literature 
Fund  from  academies  and  colleges.  Referred 
to  the  committee  of  the  whole  having  in  charge 
the  report  of  the  committee  on  education. 

Mr.  W.TAYLOR  presented  a  like  remon- 
e-trance  from  the  trustees  of  Manlius  Academy ; 
which  received  a  like  reference. 

ACCOU.VTANT  GENERAL. 

Mr.  WORDEN  moved  that  the  select  commit- 
tee  to  which  was  referred  the  communication 
from  the  Chancellor,  respecting  the  funds  in 
chaneery,  be  instructed  to  take  into  considera- 
tion  and  report  upon  the  propriety  of  the  np- 
pointment  of  an  Accountant  General.  Mr.  IV. 
said  he  threw  out  the  suggestion  a  few  days  ago 
that  a  public  ofEcer  was  necessary  to  take  charpe 
of  the  funds  paid  into  court ;  and  he  adverted 
to  the  fact,  that  in  England  such  an  officer  was 
appointed  to  take  charge  of  the  monevs  that 
were  paid  into  court  in  the  progress  of  liliga- 
tioQ.  By  itieans  of  such  an  officer,  the  difficul- 
ties with  which  they  had  met  would  be  obviated; 
for  there  would  be  a  public  retiord  of  all  mo* 
neyt,  and  the  aAmes  of  ibe  owners,  to  that  eve- 
ry one  cMld  'lec  wbaC  wiu  the  ittiba&t,  iiid'to 


whom  It  belonged.  He  believed  there  was 
much  in  the  suggestion  of  the  Chancellor,  that 
registers  and  clerks  were  not  appropriate  per- 
sons  to  manage  such  funds. 

Mr.  CHATFIELD  opposed  the  resolution. 

Mr.  BROWN  thought  such  an  officer  would 
not  be  requisite  ;  nor  would  he  eonseut  lo  the 
establishment  of  a  bureau.  He  called  attention 
to  the  proposition  which  had  been  made  to  vest 
all  these  moneys  in  the  state  treasury. 

Mr.  WORDEN  wanted  this  money  kept  under 
the  supervision  of  law,  and  not  of  individuals, 
to  subserve  individual  interests.  The  gentle- 
man  from  Chautauqua  (Mr.  PATTEnsoN)  had 
in  his  possession  $600,000  of  money,  which  was 
tne  subject  ot  litigation ;  and  it  oueht  not  to  be 
in  private  hands.  There  ought  to  be  some  re- 
cognized officer  to  have  charge  of  these  funds. 

The  resolution  was  adopted. 

8BRGBANT-AT-ARI1S. 

Mr.  MANN  ottered  the  following  resolution: 

ttesolved.  That  Hibam  Au.Bfr  be  appointed  Secretary 
of  thia  Convention,  to  uke  elect  on  the  1st  of  June 
last.  Tlie  doiiea  of  >'enwaat-at-arms,  and  keeping  and 
distributing  the  public  doouraeo  s,  shall  be  assigned  to 
this  Secretary.  His  compennatlon  as  Secretary  «>hall 
be  in  full  payment  for  his  services  as  Sergeaat-at-arms 
and  itecretary  of  this  Convention. 

Mr.  M.  said  the  Comptroller  had  scruples 
about  the  payment  of  the  sergeant-at-arms,  and 
it  was  necessary  to  constitute  him  a  secretary  to 
entitle  him  to  his  remuneration. 

Mr.  PATTERSON  said  at  the  commence- 
ment of  the  session  the  gentleman  from  Herki- 
mer (Mr.  Hoffman)  said  such  an  officer  was 
nece&sary,  the  Comptroller  differed  from  that 
gentleman,  and  it  tnight  be  that  he  properly 
differed.  The  sergeant-at-arms  however  had 
faithfully  discharged  his  duties  and  must  be 
paid. 

Mr.  JONES: — It  may  become  necessary  to 
call  our  clergymen  secretaries! 

Mr.  PATTERSON:— Yes!  perhaps  so. 

Mr.  SIMMONS  could  not  vote  for  such  a  re- 
solution. He  could  not  believe  we  had  a  Comp- 
troller so  weak  as  to  be  satisfied  with  the  mere 
change  of  the  name  of  an  officer.  If  the  Comp- 
troller would  not  pay,  the  next  legislature  cer- 
tainly would. 

Mr.  MANN:— The  gentleman  forgets  that  we 
have  already  passed  a  similar  resolution  calling 
our  librarian  a  secretary,  and  for  the  same  pur- 
pose. 

Mr.  SIMMONS:— Well,  there  is  a  propriety 
in  calling  a  librarian  a  secretary.  The  duties 
of  the  two  are  somewhat  similar.  But  when 
you  come  to  call  a  soldier  a  secretary,  and  a 
gun  a  goose  quill,  it  was  too  imall  business. 

The  resolution  was  adopted. 

TIIE  JUDICURY. 

The  Convention  again  went  into  committee 
of  the  whole  on  the  judiciary  article,  Mr.  Cam 
BKCLKfTG  in  the  ebair. 

Mr.  STOW  resumed  the  debate  and  entered 
upon  a  discussion  of  the  tenure  of  office  of 
judges  and  the  organiintion  of  courts.  In  the 
contsideration  of  this  snl^t  he  said  it  was  ne- 
eeirary  that  they  should  ascertain  whether  the 
evils  nnd  tf  Iffietf  Itlei  were  inherent  in  the  enb- 
ject;  tvhiether  they  nroae  from  the  organizn- 
tfctai  of  t«r  eonrti  or  from  the  4MUibtr  of  itaoM 
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witnesses  the  inconvenience  of  assembliaf  a  se- 
cond time  to  attend  trials.  He  could  not  see 
why  a  circuit  cominf:  round  should  not  try  all 
the  issues.  Mr.  L.  continued  to  contrast  the 
plan  of  the  judiciary  committee  with  that  of  Mr. 
Makvin',  objecting  particularly  to  that  section 
of  the  latter  which  contemplated  making  the 
surrogate  and  a  supreme  court  commissioner  a 
part  of  their  county  court — their  offices  to  be 
supported  by  fees,  or  to  peddle  out  justice.  Mr. 
L.  had  hoped  that  such  a  proposition  would  not 
have  found  an  advocate  here.  Mr.  L.  insisted 
that  the  causes  of  the  inefficiency  of  the  county 
court  lay  in  the  system  itself  and  not  in  the  want 
of  material  for  judges.  It  was  neither  an  office 
of  honor  or  profit,  and  would  not  command  the 
requisite  talent.  He  next  proceeded  to  attack 
the  position  of  the  srentleman  from  Erie,  in  fa 
vor  of  separate  jurisdictions  of  law  and  equity 
that  the  decisions  of  a  court  of  chancery  were  a 
matter  of  discretion — that  the  chancellor  undtrr- 
took  to  do  rii;ht  without  reference  to  law — 
not  that  he  decided  against  law  ;  but  that  the 
system  allowed  him  to  do  as  he  pleased  in  cer- 
tain cases.  But,  if  Mr.  L.  knew  any  thing  of 
the  principles  of  equity,  they  were  as  well 
settled  as  those  of  the  common  law.  Nor  could 
he  construe  away  a  statute  law  as  the  gentle- 
man bupposed.  He  was  bound  just  as  much  by 
rigid  rules  of  law  as  the  common  law  judge. 
And  whatever  might  be  said  of  the  stretching  of 
the  power  of  our  court  of  chancery,  the  supreme 
court  had  kept  pace  with  it  step  b^  step.  But 
both  gentlemen  went  as  far  as  he  did  in  desiring 
simplicity  and  directness  in  the  forms  of  pro- 
ceeding. The  difference  between  them  and  him 
was,  fh»t  they  desired  separate  and  distinct 
forms  fur  each  of  these  two  jurisdictions — and 
yet  he  ventured  to  say  that  if  either  of  them 
could  divest  themselves  of  the  influences  of  edu- 
cation, and  their  predilections  for  separate  and 
distinct  forms  of  practice,  and  would  sit  down 
and  mark  out  a  mode  of  procedure,  they  would 
find  that  they  knew  no  more  distinction  between 
cases  in  law  and  cases  in  equity,  thnn  between 
casej:  of  tort  and  cases  of  assumpsit.  But  no 
one  proposed  to  make  a  set  of  forms  for  all 
cases.  The  forms  would  vary  with  the  peculi- 
arities of  the  case.  Thus  much  for  the  attacks 
on  the  system  of  the  judiciary  committee.  He 
believed  we  wanted  one  court  of  last  resort  to 
settle  great  principles  of  law — not  mere  techni- 
cal questions  as  to  the  forms  of  procedure. 
Then  we  wanted  another  court  which  should 
diffuse  itself  over  this  broad  state  to  try  issues 
of  fact.  These  were  the  main  features  of  the 
plan  of  the  judiciary  committee,  and  he  doubted 
not  it  would  prove,  with  some  modification  in 
detail, a  convenient  and  efficient  plan.  The  ob- 
jection of  the  gentleman  from  St.  Lawrence  that 
under  this,  and  most  of  the  other  schemes,  a 
judge  might  sit  in  review  of  his  own  decision, 
it  would  be  easy  to  obviate  that  by  an  express 
prohibition. 

Mr.  PERKINS  said  his  objection  was  that  the 
judge  who  decided  the  cause  in  banc,  might  sit 
in  the  court  of  review. 

Mr.  LOOMIS  replied  that  it  was  of  no  im- 
portance which.  Nothing  was  easier  than  to 
provide  that  the  judge  in  such  a  case  should  de- 
Ude  the  cauie— thou^li  i^e  was  oot  to  elear  th«t 


it  ought  to  disqualify  a  judge  because  he  hap- 
pened  to  have  heard  the  case,  and  had  bestowed 
some  thought  upon  it.  He  was  not  aware  of  a 
court  of  appeals  anywhere  which  was  constito- 
ted  wholly  of  a  set  of  judses  who  had  none  of 
them  decided  on  the  case  below.  Mr.  L.  said, 
in  conclusion,  that  he  did  not  expect  this  article 
would  be  adopted  without  amendment;  but  he 
had  thought  it  proper  that  objections  to  it,  whick 
he  thought  untenable,  should  be  answered  as 
they  were  made,  that  the  Convention  might  see 
both  sides. 

Mr.  M ARVIX  replied  to  the  objections  to  the 
want  of  force  in  his  supreme  court,  sayine  that 
irentlemen  familiar  with  judicial  proceedings  bad 
been  of  opinion,  that  simply  dividing  the  court 
into  two  parts  would  cure  this  evil  of  the  courts 
being  blocked  up,  and  that  in  a  few  years  yoa 
might  consolidate  them  into  one,  and  let  them 
discharge  circuit  duty.  But  Mr.  M.  said  he 
pro(K)sed  to  occupy  fifteen  minutes,  on  another 
occasion  in  indicating  what  the  reform  would  be 
or  might  be  made  under  his  plan. 

Mr.  HARRIS  then  obtained  the  floor  and  mo- 
ved that  the  committee  rise,  which  was  done. 

The  Convention  then  took  a  recess. 

AFTERXOOy  SESSIOX, 

Mr.  HARRIS,  having  the  floor,  addressed  the 
committee  at  great  length.  After  some  general 
remarks  on  the  tntnscendant  magnitude  of  the 
subject  before  the  committee,  and  the  responsi- 
bility  which  rested  upon  e\'ery  member  in  his 
action  upon  it.  went  on  to  say  that  the  wisest 
institutions  were  useful  no  longer  thn'h  they  rf . 
tained  the  public  confidence.  This  remark  was 
entirely  applicable  to  our  judicial  system,  it 
had  been  condemned,  and  with  united  voice,  ihe 
people  of  this  state  demanded  that  it  should  be 
wiped  out  ot  our  institutions.  Indeed  the  sys- 
tem had  no  advocate,  in  or  out  of  this  house!— 
Mr.  H.  said  that  having  been  tor  eighteen  years 
a  humble  member  of  the  legal  profession,  and 
have  seen  and/c/t  ihe  cri/i  of  the  present  5j^ 
tern,  he  had,  immediately  on  its  becoming  cer- 
tain that  he  was  to  have  a  seat  in  this  body, 
turned  his  attention  anxiously  to  this  ^reat  ques- 
tion. He  had,  however,  formed  no  plan  fnrsub- 
mission  to  the  Convention,  nor  was  he  wedded 
to  any  particular  bcheme,  when  he  came  here. 
But  he  came  rather  to  hear  what  others  had  to 
propose,  and  to  give  to  each  oV  their  propo>i. 
tions  his  best  attention,  and  select  from  them 
that  which  his  judgment  approved.  Still,  in  the 
course  of  the  reflection  he  had  riven  to  this  sub- 
ject, he  had  come  to  the  conclusion  to  support 
no  plan  that  did  not  embrace  these  four  poinu 
— first  the  election  of  judges  by  the  people,  at 
stated  places  and  periods,  not  too  short  uor  yet 
too  long  to  enable  the  people  to  reach  anJ  Vf . 
move  an  unworthy  incumbent— next  a  union  of 
equity  and  law  jurisdiction  in  the  same  court- 
third,  a  uniformity  in  the  administration  of  jus- 
tice, securing,  if  possible  the  same  decisions  of 
the  same  questions  throughout  the  state — and 
Mr.  H.  was  happy  to  say  here  in  advance  that 
the  general  plan  of  the  judiciary  committee 
corresponded  very  nearly  with  the  results  of  his 
own  previous  reflections — and  fourthly,  a  sim- 
plification of  the  practice  of  our  courts  of  law 
and  equity,  and   a  material  reduction   of  the 
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expense   of  lei^l    proceedings.      Re   regre^ 
ted  that   so  cardinal  a  meafure  in  the  work 
of  reform  had    been  omitted   in  the  major 'ty 
report  —  for     without   it,    he    shonld   regard 
any  plan,  however  wise  in  other  respects,  as 
radically  defectirc     The  complex  and  unwieldy 
machinery  of  our  present  forms  of  practice, 
would  crush  any  system.    Your  judges,  how- 
ever able  and  learned,  crippled  with  the  armor 
in  which  they  would  be  encased,  would  be  borne 
down  to  the  earth  by  the  wei^rht  of  it.    These 
proceedings  must  be   simplified — the  adminis- 
tration of  justice  must  be  cheapened,  or  all  our 
efforts  would  prove  abortive.     Here  our  pre- 
sent  judiciary  had  made  shipwreclc.    On  this 
rock  it  had  split.    The  time  was  when  even 
these  courts,  ill  adapted  as  he  deemed  them  to 
be  to  the  end&  to  be  attained  by  such  a  course — 
the  time  was  when  they  might  have  retrieved 
their  standing  by  adopting  reforms  in  their  mode 
of  practice,  and  curtailini^  their  machinery,  so 
as  to  keep  the  administration  of  justice  progres- 
sive.    In  this  way,  they  might  have  discharged 
their  duty  in  a  manner  tolerably  acceptable  to 
the  public.     No  man  had  a   higher  respect  per- 
sonally for  our  judiciarv  than  himself;  no  man 
appreciated  more  highly  their  purity  of  inten- 
tion— their  judicial  acumen  and  ability;  but  he 
was  obliged  to  say  that  it  was  by  reform  here 
that  they  might  have   saved  the  system.    In 
1830,  when  the  laws  werl  revised,  their  atten- 
tion  was  specially  called  to  this  subject  by  the 
revisors.    The  legislature  also  g<ive  mandatory 
directions  to  the  courts,   to  this  effect — that  the 
chancellor  should  have  power  by  general  rules 
to  establish  and  alter  the  practice  of  that  court, 
in  cases  not  provided  for  by  statute,  and  at  the 
end  of  two  years  from  that  period,  and  at  the 
expiration  of  every  seven  years  Ihercaf^r,  re- 
vise the  rules  of  the  court  to  the  attainment  of 
these  improvements— the  abolition  of  bills,   an- 
swers and  other  proceedings,  expediting  the  de- 
cision of  causes,   the  diminishing  of  costs,   and 
the  remedying  of  abuses  and  imperfections,  5cc., 
he.      Mr.   H.  did   not    hesitate  to    say,    that 
odious  as  was  the  court  of  chancery  now.   yet 
that   had   the  chancellor,  in   the  spirit  or  this 
recommendation  and   this  enactment,  pursued 
earnestly  and  diligently  the  work  of  reform  in 
the  practice  of  his  court,  we  should  have  stood 
here  to-day,  if  assembled  at  all,  (and  he  doubt- 
ed whether  we  should  have  been)  acknowledg- 
ins:  the  obligations  of  the  people  to  an  efficient 
court  of  chancery,  and  to  continue  it  in  our  con- 
stitution.   It  was  because  our  judiciary  were  so 
much   engaged  in   their  duties,  and  so  much 
wedded  to  their  systems,  that  they  did  not  dis. 
cover  or  appreciate  (he  demand   there  was  for 
that  reform.    It  was  because  they  had  slept  on 
— content  to  go  forward  in  the  same  old  beaten 
track   trodden  by  our  ancestors,  that  we  were 
brought  now  to  this  juncture  when  the  court  of 
chancery  was  about  to  be  abolished.    The  man- 
ner in  which  the  chancellor  had  carried  out  the 
injunction  of  the  legislature  every  seven  years, 
was  be»t  illlustrated  by  the  well  known  anecdote 
of  the  enquiry  of  a  professional  man  when  he 
heard  that  a  new  edition  of  the  chancellor's  rules 
was  coming  out.    He  inquired  whether  it  was 
to  be  in  one  or  two  rolumes.    The  same  thing 
was,  in  a  lest  degree,  true  of  the  supreme  eonrt. 


They  too,  under  the  Mtate  inJnaetioB,  instead  of 
making  the  practice  of  the  court  more  simple 
and  less  expensive,  it  had  onlv  been  rendered 
more  difficult  and  complieated.  And  hence, 
these  loud  complaints  ik  the  abuses  connecten 
with  our  judicial  sjrstem.  The  project  of  the 
gentleman  from  New  York  (Mr.  0*CoKon)  Mr. 
H.  deemed  impracticable,  at  least  for  the  pres- 
ent— and  M  had  been  unable  to  devise  anything  . 
better  than  an  amendment,  which  he  intended  ^ 
to  oflfe^— contemplating  the  election  of  a  chief 
justice  to  preside  over  the  judiciary  department, 
and  whose  duty  it  should  be  from  time  to  time, 
to  prescribe  such  roles  and  forms  of  practice  of 
the  supreme  and  subordinate  courts  as  shall  tend 
effectually  to  simplify  and  reduce  the  expense  of 
proceedings  in  those  courts.  If  danger  was  ap- 
prehended from  this  of  paralyzing  our  system 
too  much,  these  rules  might  be  submitted  for 
adoption  to  some  other  portion  of  the  judiciary, 
but  he  desired  somewhere  in  our  system  an  offi- 
cer who  should  be  alone  responsible  to  the  peo- 
pie  for  a  faithful,  energetic,  persevering  reform 
in  the  practice  of  onr  courts  and  the  expenses 
of  litigation.  Mr.  H.  now  passed  to  a  consi- 
deration of  the  subject  of  uniformity  of  decisions 
in  our  courts,  and  remarked  that  of  all  the  pro- 
jects  submitted,  that  of  the  majority  of  the  judi- 
ciary  committee  struck  him  as  best  adapted  to 
secure  that  end. 

Mr.  WORDEN  here  interpoeed— saying  that 
there  was  no  such  plan  before  the  Convention 
as  that  recommended  by  a  majority  of  the  ju- 
diciary committee. 

Mr.  {{ARRIS  wonld  be  glad  to  have  the  gen- 
tleman  explain. 

Mr.  WORDEN.    I  will  at  the  proper  time. 

Mr.  HARRIS.  It  is  a  very  extraordinary 
statement.  [A  voice,  "  Jordan,  what  will  you 
say  to  that?"] 

Mr.  HARRIS.  I  do  not  understand  the  gen- 
tleman  from  Ontario.  Does  he  mean  to  say  any 
thing  affecting  my  argument? 

Mr.  WORDEN.  Yes,  sir.  That  report  na. 
ver  did  receive  the  assent  of  a  majority  of  tht 
judiciary  committee.  The  gentleman  has  un- 
dertaken to  say  what  the  fact  was.  I  believe 
it  got  three  votes  in  committee. 

Mr.  JORDAN.  I  beg  leave  to  say  that  the 
gentleman  from  Ontario  is  entirely  mistaken. — 
Our  chairman  never  presented  a  report  as  a  ma- 
jority report,  that  was  not  so  in  point  of  fact. 

Mr.  WORDEN  did  not  hear  the  gentleman 
from  Columbift. 

Mr.  JORDAN  repeated,  and  appealed  to  Mr. 

RUOOLES. 

Mr.  RUGGLES  (in  his  seat)  said  he  had 
been  looking  for  a  paper  which  he  thought  he 
had  in  his  drawer,  but  it  was  at  his  room.  He 
would  get  it  and  confront  the  gentleman  from 
Ontario. 

Mr.  WORDEN  was  understood  to  say  that 
the  gentleman  from  Columbia  from  first  to  last 
voted  against  every  proposition  in  the  report, 
and  in  favor  of  every  one  conuined  in  his  (Mr. 
W.'s)  plan.  He  appealed  to  the  gentleman  from 
Essex  (Mr.  Simmons)  to  say  whether  he  was 
wrong  or  right.  Three  gentlemen  did  agree  that 
the  report  might  be  brolf  ht  in,  but  not  as  one 
to  which  they  assented.  He  had  the  report 
which  was  a(reed  on,  (hoidiiig  up  a  roU  or  ps 
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pet,)  which  was  twice  as  loag  m  the  present 
constitation  of  this  state. 

Mr.  JORDAN  regretted  that  any  gentleman 
should  take  it  on  himself  to  go  as  far  as  the 
gentleman  from  Ontario  had  done.  He  consid- 
ered it  in  the  first  plane  as  a  direct  imputation 
on  the  conduct  of  the  chairman  of  the  commit- 
tee. In  the  next  place  it  was  untrue.  [Laugh< 
ter.]  Mr.  J.  did  not  know  what  the  ^ntleman 
meant  by  assenting  to  the  report.  If  he  meant 
that  each,  perhaps  all  of  us,  originally  had 
some  different  notions,  and  that  we  adrocated 
these  views  in  committee,  then  the  gentleman 
was  right  as  to  most  of  these  propositions.  But 
the  gentleman  was  miitaken  entirely  in  saying 
that  the  gentleman  from  Columbia  (if  he  meant 
Mr.  J.)  voted  against  all  the  propositions  in 
this  report.  He  voted  against  one  or  two,  per 
haps  more  of  them.  But  he  did  not  consider 
himself  as  so  much  wiser  than  every  body  else, 
that  they  could  not  propose  something  worthy 
of  adoption — and  he  did  yield  his  individual 
opinions  in  two  or  three  particulars,  to  harmo- 
nize the  views  of  the  committee — ^that  we  might 
bring  in  a  report.  Not  to  have  done  that,  would 
have  been  disgraceful  to  the  committee.  In  the 
end  a  majority  did  agree  to  the  report,  and  no 
doubt  our  chairman  could  show  that  lact  from 
the  journal  of  the  committee. 

Mr.  BROWN  had  a  word  to  say— and  he 
hoped  the  gentleman  from  Ontario  would  not 
leave  his  seat.  [Mr.  WoanxK  had  gone  from 
his  seat,  and  was  conversing  with  a  member 
in  one  of  the  aisles. — Having  returned]  Mr.  B. 
went  on  to  say  that  this  report  was  submitted 
fourteen  days  ago.  It  had  been  treated  tnrough- 
out  as  the  report  of  the  majority  of  the  com- 
miltee,  and  by  all  up  to  this  time.  The  allega- 
tion now  put  forth  by  the  gentleman  from  On. 
tario,  imputed  a  direct  falsehood  to  those  who 
were  instrumental  in  bringing  it  forward.  He 
could  not  regard  it  in  any  other  light.  If  the 
gentleman  did  not  mean  it  to  be  so,  he  had  no 
more  to  say.  He  would  state  again,  that  the 
gentleman  might  understand  him — because  this 
concerned  the  respect  due  to  himself  and  others 
of  the  committee — it  concerned  the  credit  due 
to  his  honorable  friend  the  chairman  of  the  ju- 
diciary committee  and  all  the  rest  of  us — that 
he  understood  it  as  a  direct  imputation  of  false- 
hood on  our  part.  Am  I  mistaken?  asked  Mr. 
B.,  (turning  to  Mr.  Wordkn.) 

Mr.  WOKDEN  regretted  this  sensitiveness. 
He  had  brought  forward  nothing  that  amounted 
to  a  charge  of  falsehood,  or  any  thing  else  de- 
rogatory to  the  character  of  any  gentleman  of 
the  committee.  This  report  had  been  spoken  of 
here,  time  and  time  again,  as  one  to  the  provi- 
sions of  which  the  majority  had  assented ;  and 
it  seemed  to  have  stood  before  this  body,  as  a 
report  which,  m  all  its  features  had  met  the  con- 
currence of  a  majority  of  the  committee.  Now 
he  asked  the  gentleman  from  Orange,  if  that 
was  so  ?  II  the  majority  were  understood  to  be 
pledeed  conscientiouslv  and  fairly  to  the  support 
of  this  plan  f  He  asked  the  chairman  of  the 
committee  if  that  was  sot 

Mr.  BROWN:— I  will  answer  the  gentleman. 

Mr.  WORDEN:— In  all  iU  features  and  par- 
tienlars? 

Mr.  BROWN^— Not  ia  every  particular,  orift 


every  slight  shade  or  seetion.  But  in  rcfsxd  ts 
all  iu  main  features,  they  were  as  mneh  pledged 
as  any  ten  gentlemen  could  be.  It  was  not  pos- 
sible to  form  a  plan  of  this  kind,  that  would 
command  the  assent  of  everybody,  in  all  its  de- 
tails ;  but  in  all  iU  leading  featorea,  it  was 
agreed  to  by  a  majoritv.  As  Mr.  B.  staled, 
when  the  report  was  submitted,  in  all  its  essen- 
tial features,  it  commanded  the  assent  of  a  large 
majority  of  the  committee.  He  so  stated,  oTer 
and  over  again ;  and  now  stated  it.  On  the 
evening  when  the  report  was  adopted,  all  were 
present,  except  Mr.  Stkphxms,  (who  left  his  as- 
sent to  it  with  Mr.  JoaoAir,)— the  gentlemen 
from  Essex  and  Herkimer  did  not  assent  to  some 
portions  of  it,  and  it  was  modified,  and  as  mod- 
ified, did  commnnd  the  assent  of  a  majority. 

Mr.  WORDEN:— Did  not  the  gentlemaa  him- 
self dissent,  and  did  he  not  not  consent  to  the 
plans  being  submitted,  only  on  condition  that  he 
should  have  leave  to  dissent  in  Convention  f 

Mr.  BROWN  did  dissent  from  some  portions 
of  it.        

Mr.  PATTERSON  here  rose  holding  a  MS. 
book. 

Mr.  BROWN  (who  had  just  received  a  paper 
from  Mr.RuGOLKs)  asked  the  gentlemaa  to  give 
way  whilst  he  read  what  took  place. 

Mr.  PATTERSON  :  If  the  gentlemaa  from 
Orange  will  give  way  I  will  read  from  the  rec- 
ord. 

Mr.  WORDEN  said  he  had  the  files  also.— 
The  cummittee  he  said,  aAer  peat  labor — a  la- 
bor which  he  believed  was  as  honest  and  faith- 
ful as  ever  thirteen  gentlemen  bestowed  on  any 
subject,  went  through  with  the  various  proposi- 
tions before  them,  and  agreed  to  n  plnn  in  de- 
tail, by  votes  pro  and  eon.  That  plan  he  had  in 
his  hand,  with  the  exception  of  eight  or  ten  sec- 
tions— and  it  was  loneer  than  the  present  con- 
stitution of  New  York.  When  the  final  ques- 
tion came  as  to  reporting  this  plan  be  did  not 
know  how  many  votes  it  got.  Weary  with  this 
plan  and  wearied  with  labor,  the  committee  fi. 
nally  agreed  that  the  chairman  should  draw  a 
plan — a  plan  to  which  the  chairman  himself  dis- 
sented in  some  prominent  features,  and  that  that 
plan  should  be  treated  as  coming  from  the  com- 
mittee. At  the  same  time  every  gentleman  was 
at  liberty  to  dissent  from  it.  Af&r  that  ngree- 
ment  had  been  made,  a  plan  was  handed  aboat 
the  house,  and  gentlemen  signed  it,  he  presumed 
with  the  understanding  that  it  should  be  pre- 
sented as  he  had  stated.  Mr.  W.  signed  it  him- 
self, with  a  qualification.  He  believed  the  re- 
port had  been  brought  forward  in  thnt  spirit, 
honestly  and  f'irly,  by  those  who  hnd  brought 
it  forward.  But  it  should  admonidi  these  gen- 
tlemen, and  should  have  admonished  the  gentle- 
man from  Columbia  the  other  day,  that  it  was 
not  prudent  to  be  mnking  insinuations  against 
other  gentlemen  on  the  committee.  As  to  the 
plan  which  Mr.  W.  had  the  honor  to  present, 
that  gentleman  voted  with  him  throughout  on 
every  essential  feature  of  it— 

The  CHAIR  interposed.  It  wns  entirely  ns- 
parliamentnry  to  refer  to  proceedings  in  com- 
mittee. It  had  never  been  done  or  heard  of 
heretofore,  aay  where. 

Mr.  WORDEN  continued.  The  ehainnaa  of 
the  Mwnmittfii  had  made  m  aiatemcDt  not  torn 
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porting  with  his  high  ebarteter.    Mr.  W.  htd^ 
no  intention  to  impeach  him  or  any  other  mem- 
ber  of  the  committee.    Bvt  he  lupposed  it  was 
not  a  report  which  a  majority  of  the  committee 
nsiented  to. 

Mr.  PATTERSON  here  said  as  recollections 
might  vi^f  he  would  read  an  extract  from  the 
jonrnalof  the  committee  kept  br  a  secretary 
from  the  beginning  to  the  close  of  their  labors. 
The  last  cTening  the  committee  met,  it  appear- 
ed a  resolution  was  adopted  agreeing  to  the  re- 
port as  amended — ayes  9,  noes  3 — Messrs.  Won- 
DEif ,  KiMKLAKD  and  BAScoM.voting  in  the  nega- 
tiTe.  And  then  on  motion  of  Mr.  BaowK  it  was 
resolved  that  the  chairman  present  the  report  to 
the  ConTention  to-morrow  morning.  Mr.  O'- 
CoKoa  was  not  present  at  that  meeting. 

Mr.  O'CONOR  said  it  was  because  the  action 
of  the  committee  was  departed  from.  A  paper 
was  handed  to  him  with  seven  names  on  it,  and 
knowing  that  it  had  received  the  sanction  of  a 
majority  of  the  committee  in  private,  there  was 
of  eonrie  no  nse  in  attending  to  see  that  carried 
through. 

Mr.  BASGOM  enquired  whether,  when  the 
vote  alluded  to  was  taken,  it  did  not  consider 
two  distinct  motions  to  leconsider,  then  on  the 
table— one  of  them  relating  to  the  number  of 
courts,  and  the  other  in  reUtion  to  the  election 
of  judges? 

Mr.  PATTERSON  said  it  was  true  that  at 
.some  former  meeting  the  committee  agreed  to 
have  two  courts.  But  two  of  those  stated  that 
they  voted  under  a  misapprehension.  As  to  the 
report  containing  42  sections,  it  was  true  that 
there  was  such  a  report  drawn  up ;  but  that 
wan  twice  lost  by  a  tie  vote.  After  that,  the 
Chairman  went  to  work  and  drew  up  a  report, 
leaving  out  the  objectionable  sections  of  that 
report,  and  for  this  he  had  Mr.  P.'s  hearty 
thanks.  One  proposition  in  it  varied  from  the 
original— but  the  majority  voted  for  it.  Mr.  P. 
voted  against  it,  but  agreed  to  the  report  as  a 
whole — the  understanding  being  that  we  could 
vote  as  we  pleased  in  convention.  But  the 
whole  WB^  agreed  to  by  ayes  and  noes  as  it 
stood  on  record. 

Mr.  BROWN  had  a  word  of  explanation  in 
regard  to  the  paper  circulated  in  the  House  be- 
fore the  last  meeting  of  the  committee.  There 
was  great  aprebension  that  we  should  be  able 
to  agree  on  nothing.  The  gentleman  from  New 
York  (Mr.  0*Coiroa)  could  not  from  his  posi- 
tion very  well  recede.  Under  these  circum- 
stances, It  was  agreed  that  no  effort  should  be 
made  to  frame  a  report  which  should  command 
the  assent  of  the  majority,  and  the  gentlemen 
from  Columbia  and  Dutchess  met  at  his  room, 
drew  up  this  report,  and  it  was  circulated  here, 
seven  of  the  committee  signing  it.  At  the  meet- 
ing that  evening  it  was  remodelled  to  suit  the 
taste  of  the  gentlemen  from  Herkimer  and  Es- 
sex, and  adopted  distinctly,  by  a  vote  of  9  to  3. 
It  was  as  legitimate  and  fair  a  report  as  ever 
came  before  such  a  body. 

Mr.  SIMMONS  said  this  was  the  first  he  had 
ever  heard  of  a  paper  being  circulated  for  sig- 
natures— but  went  on  to  say,  that,  whilst  every 
thing  in  tbe  report  was  adopted  by  a  majority, 
it  wns  not  by  a  majority  constituted  ol  the  same 
pcnoai    that  when  a  motion  was  made  that 


the  chairman  present  tiie  report,  Mr.  Womnnr 
objected— that  the  question  should  be  on  agree- 
ing to  it— that  but  two  or  three  Would  agree  to 
it,  thouffh  the  committee  were  willing  to  have  it 
reported,  for  the  purpose  of  hiving  something 
bcdfore  the  body  to  act  upon.  From  that  time 
there  was  a  good  deal  of  difficulty.  The  chair, 
man  hnd  n  great  responsibility  thrown  upon 
him ;  and  Mr.  S.  must  give  him  the  credit  of  ex- . 
hibiting  in  ns  high  a  degree  the  virtues  of  Chris- 
tian patience  and  fortitude,  as  he  ever  knew.— 
After  a  while,  an  abridgement  of  the  work  at 
large  was  presented  j  and  he  understood  then, 
as  now,  that  a  majority  of  the  committee  were 
in  favor  of  the  substantial  thinp  in  the  report ; 
but  that  it  was  not  expected  of  us,  any  more 
than  of  other  committee*,  that  every  gentleman 
who  assented  to  it  would  not  be  at  liberty  to 
approve  or  dissent  from  it  in  Convention.  He 
defined  his  position  when  it  came  in.  Some  ap- 
proved it  more  fully  than  others.  In  one  sense, 
the  report  never  vras  agreed  to  by  a  majority- 
hut  essentially  it  was  agreed  to. 

Mr.  WORDEN  hoped  the  gentlemen  from 
Dutchess  and  Orange  understood  him  precisely 
as  tbe  gentleman  mm  Essex  said— that  each 
one  in  committee,  reserved  to  himself  the  right 
to  oppose  such  parts  of  it  as  he  saw  fit— and  al- 
most every  gentleman  expressed  a  dissent  to 
some  part  of  it — 

Mr.  RUGOLESi  (In  his  seat.)  That  win 
not  do  Mr.  Wouden. 

Mr.  WORDEN:  Is  the  gentleman  from  Essex 
right? 

Mr.  RtJOOLES:  Entirely  right  as  regards 
himself. 

Mr.  WORDEN  intended  to  convey  the  same 
idea  that  the  gentleman  from  Essex  ud— and  he 
begged  here  to  say  that  this  plan  if  adopted  in 
toto,  as  it  now  stood,  would  not  be  a  bad  one, 
but  an  improvement  on  the  old  one. 

Mr.  HARRIS  now  resumed  and  concluded— 
saying  that  after  what  had  passed,  he  should 
call  the  report,  by  way  of  designation,  the  ma- 
jority  report.  He  went  on  to  approve  warmly 
of  the  plan  of  having  a  large  number  of  judges 
all  of  equal  grade,  visiting  every  portion  of  the 
state — as  the  one  best  adapted  to  secure  uni- 
formitv  of  decisions,  and  a  prompt  administra- 
tion of  justice.  He  cited  the  opinion  of  Judge 
PAaxxa  (to  whom  he  paid  the  compliment  of 
having  discharged  the  duties  of  his  station  more 
to  the  acceptance  of  the  public  than  any  of  his 
predecessors),  as  to  the  ability  of  a  judge  to 
discharge  tbe  circuit  duties  that  would  fall  upon 
him  under  this  system;  saying  that  it  was  high- 
ly satisfactory,  and  confirmed  his  own  previous 
impressions  of  the  practical  working  of  the  sys- 
tem.  He  expressed  his  approval  also  of 
that  portion  of  the  plan  which  required 
the  judges  to  do  circuit  duty,  and  which 
formed  the  court  of  appeals  of  judges  who 
had  had  six  years  service  at  the  circuit. 
These  trials  also  by  a  judge  of  the  highest 
court  wouki  tend  to  diminish  litigation.  From 
the  best  reflection  he  had  been  able  to  give  to 
the  majority  report,  he  was  satisfied  that  it  was 
substantially  the  best — and  that  under  a  proper 
simpliflcaUon  of  practice,  it  would  prove  the 
best  system  which  this  state  or  Union  ever  saw 
The  ftntwe  of  clectiag  judges  he  also  regarded 
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as  an  ezperimeat  that  might  be  aafcly  tried,  and 
he  quoted  at  tome  length  from  the  opinions  of 
prominent  members  of  the  CoDTentino  of  ]82l, 
and  adverttid  to  the  experience  under  the  change 
made  in  regard  to  electing  justices  of  the  peace 
— to  show  bow  utterly  groundless  were  the  fears 
then  expressed.  And  in  reference  to  the  allu- 
sions made  to  this  section  of  the  state,  and  to 
the  local  excitement  which  had  pervaded  it  and 
still  did,  Mr.  H.  said  gentlemen  need  entertain 
no  fears  on  that  score.  H^"  had  the  concious- 
ness  of  knowing  that  to  a  considerable  extent 
he  enjoyed  the  confidence  of  this  infected  dis- 
trict, as  gentlemen  would  have  it— and  yet  he 
woaM  ficarcely  venture  to  accept  a  nomination 


for  judge  in  this  district  against  the  present  dis- 
trict judge  (pAaxsa,)  who  had  presided  upon 
the  trials  that  had  grown  out  of  this  excitement, 
and  had  sent  scores  of  those  implicated  to  pris- 
on. So  ably  and  impartially  had  that  omeer 
conducted  himself  throughout,  and  so  entirely 
to  the  satisfaction  of  this  whole  people  had  he 
discharged  his  responsible  duties,  that  he  vei* 
tured  to  say  no  man  among  us  couhl  snccessfolly 
stand  a  canvass  with  him  for  the  office  of  judge 
of  the  supreme  court.    Mr.  H.  haTing  closed, 

Mr.  MORRIS  obuined  the  lioor,  and  the 
committee  rose. 

Adj.  to  9  o'clock  to-morrow  morning. 


SATURDAY,  AUGUST  14. 


Prayer  by  the  Rev.  Mr.  Rawson. 

Mr.  Oaanir  presented  the  petition  of  six  la- 
dies of  Jefferson  county  in  favor  of  *'  woman's 
rights,"  which,  on  his  motion,  was  read  and  re- 
ferred to  the  committee  of  the  whole  having  in 
charge  the  report  of  committee  No.  four. 

The  PRESIDENT  presented  a  report  from 
the  clerk  of  the  second  circuit  in  relation  to  th«f 
sale  of  infants'  estates,  which  was  referred   to 
the  select  committee  of  five  to  abstract. 
THE  JUDICIARY 

The  Convention  then  went  into  committee  of 
the  whole,  Mr.  CAMBRELENG  in  the  chair, 
on  the  reports  of  the  judiciary  committee. 

Mr.  MORRIS  resumed  the  debate,  and  pro- 
ceeded to  give  a  general  statement  of  his  views 
of  the  system  he  should  prefer.  Believing  that 
they  should  commence  at  the  source,  and  thence 
rise,  he  began  by  noticing  the  organization  of 
towns  and  of  the  justices  courts  therein  estab- 
lished. A  less  number  of  justices  courts,  he 
was  of  opinion,  would  be  advisable.  He  illus- 
trated his  position  by  detailing  the  system  as  it 
exists  in  New  York  city,  where  an  immense 
business  was  done  both  in  the  number  of  cases 
and  the  amounts  involved.  There  the  justice 
was  remunerated  by  a  salary,  all  fees  being 
paid  into  the  county  treasury,  and  therefore  his 
cupidity  was  not  excited.  In  the  rural  districts, 
of  which  there  are  two  in  New  York,  the  jus- 
tices receive  fees.  While  the  salaried  justices 
have  few  appeals  from  their  decisions,  notwith- 
standing the  great  amount  disposed  of  by  them, 
the  rural  justices'  decisions  are  often  appealed 
from  ;  certioraris  are  very  numerous,  and  their 
decisions,  unlike  the  decisions  of  the  salaried 
justices,  are  very  often  reversed.  He  next  pro- 
ceoded  to  notice  the  system  as  it  existed  in  the 
rural  counties,  and  suggested  that  in  each  town 
in  the  county  there  should  be  a  town  location 
for  the  preservation  of  the  records,  which  are 
now  in&^ecurely  kept.  He  also  recommended 
that  the  town  clerks  should  be  clerks  of  justi- 
ces' courts,  should  issue  precepts,  &c. ,  and  that 
the  justices  should  alternate  in  the  trial  of 
causes,  the  trials  to  take  place  at  the  court 
house,  instead  of  taking  the  jury  to  a  bar-room. 
Having  disposed  of  the  town  organisations,  he 
proceeded  to  notice  that  of  the  counties.  He 
proposed  to  have  a  presiding  jiutice  of  the 


county,  who  shall  be  the  surrogate,  and  who 
shall  have  associated  with  him  the  jnstiees,  si* 
temately,  to  dispose  of  the  business  that  shall 
come  up  from  the  justices'  courts,  and  other 
matters  that  might  devolve  on  that  court.  He 
proposed  to  give  that  court  power  to  dispose  of 
certioraris,  and  to  give  it  geoeml  sessions'  juris* 
diction.  He  preferred  certioraris  to  appeals,  for 
which  he  gave  his  reasons.  The  Huct  organi- 
zation which  he  proposed  was  the  supreoe 
court.  He  saw  no  reason  for  any  intermediaie 
tribunals,  but  many  advantages  in  dispensisi, 
with  them.  He  was  also  desirous  to  see  a  per- 
fect union  of  law  and  equity.  He  would  dis- 
pense with  the  legal  fic'.ioos  now  resorted  to, 
and  have  the  real  parties  before  the  coorL  He 
was  opposed  to  giving  the  legislature  powv  ts 
establish  inferior  tribunals,  ibr  he  woald  lot 
have  these  tribunals  from  which  there  shall  be 
incessant  appeals-  If  the  courts  are  insali- 
cient,  let  the  lesislature  add  to  the  strength  of 
the  courts,  but  not  create  others.  He  was  is 
favor  of  the  election  of  the  judges  by  the  people, 
either  in  districts  or  by  general  ticket.  Ttae  ss- 
preme  court  judges  he  would  elect  by  general 
ticket,  from  the  particular  district  in  which  eaek 
one  was  to  serve.  Such  was  the  oniline  of  hii 
views  on  the  subject. 

Mr.  W.  B.  WRIGHT  said  it  had  been  tnif 
remarked,  in  the  progress  of  this  debate,  that 
amongst  the  leading  causes  that  originated  thii 
Convention,  was  the  imperious  neeessity  of  js- 
dicial  reform.  He  would  go  farther ^  and  assert 
that  a  reform  in  the  judiciary  wns,  immeaswi* 
bly,  the  most  prominent  of  the  expected  beB^ 
fits  to  be  secured.  Whatever  portion  of  tiBSf 
therefore,  (said  Mr.  W.)  we  shall  bestow  npos 
the  discussion  of  this  grave  and  imporiant  ss^ 
ject  (ever  keeping  in  mind  that  our  session  nasi 
necessarily  terminate  by  the  first  of  October 
next.)  will  not  be  wasted;  nor  will  it  be  so  re- 
garded  by  those  whom  we  represent.  The  peo- 
ple expect  that  upon  this  subject,  more  tbas 
upon  all  others,  there  shall  be  a  fnll^  frank  aad 
liberal  exchange  of  sentiment,  and  that  washsl 
approach  it,  not  in  the  spirit  of  proftsskmalsd- 
fishness,  nor  with  contraeted  Tiewa  of  hosliliV 
towards  an  enlighUned  class  of  onr  fallow  di- 
sens,  but  with  minds  cnlarfod  aoA  libtnliMir 
and  elevated  above  the  infincncet  of  tho  mh* 
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lat  cling  to  man  la  his  befl>t  estate. — 
!r  that  so  deeply  and  vitally  concerns 
le  rights  of  pruperty,  but  the  liberty, 
Te  of  the  citizeni  there  should  be  no 
rests  or  narrow  sectional  prejudices 
!.  If  he  knew  his  own  heart,  although 

member  of  the  legal  profession,  he 
)e  controlled  in  the  discussion  and  set- 
this  important  subject  by  any  motives 
nrest,  or  by  any  other  motives  save 
h.  regard  the  promotion  of  the  pablic 

whilst  he  might  be  permitted  per- 
stically,  to  say  this  of  himself,  he 
embraced  the  occasion  to  declare  this 
nviction  of  his  mind,  that  there  was 

chamber  or  out  of  it,  an  enlightened 
minded  member  of  that  profession  to 
esteemed  it  an  honor  to  be  attached, 

be  prompted  by  avarice  or  cupidity 
less,  to  desire  that  the  action  of  the 
n,  on  this  momentous  sabject,shonId  be 
character  as  that  the  public  interesta 

be  fiilly  subserved.  Believing  this, 
regretted  that  here  and  elsewhere,  a 
[duals  should  be  found  to  lend  them- 
le  illiberal  task  of  exciting  public  pre- 

hostility  against  a  numerous  and  re- 
iss  of  citizens — of  arraying  what  they 
e  laymen  against  those  pursuing  an 

and  dignilied  profession;  but  whilst 
kI  this,  he  rejoiced  in  the  conviction 
iberality  was  confined  within  extreme- 
limits,  and  that  there  was  too  much 
limity  and  intelligence  pervading  the 
this  great  state,  to  denounce  an  en- 
sion,  because  forsooth  a  few  unwor- 
ers — not  lawyers,  in  the  just  sense  of 
for  that  man  whose  mind  is  deeply 
ith  the  cardinal  rules  of  law,  that  are 
mutable  principles  of  ethics  and  truth, 
lybe  otherwise  than  upright  and  hon- 
lis  relations  with  men— because  these 
rs,  as  they  may  be  properly  called, 
antaKeof  the  eminence  of  their  posi- 

Bt  times  abused  the  public  confidence, 
was  another  circumsiance  that  had 

in  this  debate,  that  he  still  more  deep- 
id.  It  was  that  gentlemen  attached  to 
profession — holding  somewhat  of  an 
ink  in  it — should  possibly  to  subserve 
nds,  descend  to  the  task  of  giving 
of  form  and  shape  to  the  misty,  un- 
inshapcn  prejudices  that  it  may  be 
possess  the  minds  of  a  small  part  of 
unitv.  arisin?   ai  he  insisted    whollv 


dispensed^  efficiently,  speedil j  and  econonieal- 
ly.  Nor  IS  it  expected  that  we  shall  take  upon 
oarselves  the  grave  duty  of  codifying  the  laws, 
or  of  abrogating,  so  far  as  applies  to  oar  own 
state,  either  the  common  or  the  civil  law,  or  of 
maturing  any  system  of  jorisprndenoe  that  shall 
amalgamate  or  blend  them  together.  This  cod- 
ification would  be  the  labor  of  months,  nay,  of 
years,  rather  than  of  days  allotted  to  our  ses- 
sion—if indeed  it  could  ever  be  successfolly  ac- 
complished. But  he  begged  leave  here  to  re- 
mark, that  the  intimation  thrown  out  that  in  thii 
state,  now  or  hereafter,  the  common  law  jnny 
be  in  jeopardy — ^that  it  may  be  supplanted  by  an 
imperial  code,  ori^nating  in  the  despotic  ages 
of  the  Roman  empire,  and  that  now  meainirably 
supposes  '' a  discretion  in  the  judge,  whlcl^  u 
the  law  of  tvranta"— had  filled  his  mind  with 
alarm ;  and  he  was  sure  that  the  carrying  bujtof 
such  a  project,  should  the  thought  emanate 
here,  would  induce  the  people  to  lament,  for  all 
future  time,  the  call  and  assembling  of  this  Con- 
vention. He  took  the  occasion  to  say  that  he 
was  opposed  to  any  judicial  system  which'  con- 
complated  even  remotely  the  abrogation  of  the 
common  law.  What  is  the  common  law  ?  A. 
system  of  principles  and  precepto,  founded  in 
reason  and  truth,  reduced  to  order  by  the  wis- 
dom of  ages,  that  justice  may  be  administered 
by  unchanging  rules,  not  to  the  distinguished 
and  the  great  alone,  but  to  all  mankind.  It  JjAd, 
contributed  more  to  the  promotion  of  hiufkan 
liberty — more  to  the  elevation  of  the  masses  in 
the  scale  of  political  and  social  existence — ^than 
probably  all  other  influences  combined.  Why 
IS  it  that  in  the  old  world,  rational  liberty  exists 
onl  V  with  the  masses  of  England— that  propoly 
and  life  are  secure  f  Because  of  the  benisn  ana 
blessed  influences  of  the  common  law.  why  Is 
it  that  dignity  and  public  confidence  have  been 
largely  imparted  to  the  higher  courto  of  this 
state  f  Because  justice  has  been  diligently  ind 
taithfuUy  meted  out  through  the  prescribed 
forms,  and  upon  the  principles  of  the  common 
law.  True,  that  in  those  forms  there  are  .de- 
fects—palpable, glaring  defecto.  These  may 
and  should  be  remedied.  There  are  wha;t  Ap- 
pears to  us  now,  absurdities,  that  may  }fk  ^ 
moved.  But,  in  the  language  of  an  daf^^s^ 
British  civilian,  which  he  begied  leave  Jo^omej 
'*  Notwithstanding  the  rudeness  and  '■fl^^l^ 
the  common  law,  we  should  ever  remaisltfrTik 
favor  to  personal  liberty,  and  ita  alMintti 
chinery  for  separating  law  and  /het,  «ia  fi 
iiur  each  to  a  distinct  tribunal :  whmiA  U. 
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has  shewn  in  that  whieh  exists.  Many  of  these 
defects  are  apparent — they  are  as  familiar  to 
lay  as  professional  men, — and  any  plan,  there- 
fore, which  it  Is  thought  will  most  effectually 
remedy  them,  should  address  itself  to  our  favor- 
able  consideration.  He  proposed  briefly  to 
glance  at  some  of  these  defects,  with  the  view 
of  ascertaining  whether,  by  the  plan  pl-oposed 
by  the  majority  of  the  judiciary  committee,  they 
would  probably  be  obviated.  In  the  first  place 
(said  Mr.  W.)  a  radical  defect  in  the  present 
system  is,  that,  by  its  organization,  neither  suit- 
ors  nor  the  public  have  that  confidence  in  the  in- 
ferior courts  of  record  which  is  absolutely  ne- 
cessary for  the  effective,  expeditious  and  econo- 
mical working  of  the  system.  Hence  expense 
and  delay  have,  in  some  degree,  their  origin  in 
this  source.  Were  this  confidence  fully  extend- 
ed to  one  court  of  original  jurisdiction,  it  reqires 
little  sagacity  to  foresee  that  much  of  delay  and 
expense,  at  present  incident  to  a  suit  at  law, 
woiUd  bie  avoided.  Could  the  suitor  entertain 
entire  confidence  in  the  capacity  and  integrity 
of  the  judge  that  first  tries  his  cause — could  he 
feel  that  his  case  had,  at  the  outset,  been  cor- 
rectly and  fairly  adjudicated — there  would  be 
an  absence  of  motive  and  desire  to  encourage 
appellate  jurisdiction.  By  our  present  system, 
not  only  suitors  but  the  public  have  lost  all  con- 
fidence in  these  inferior  courts.  With  a  very 
few  honorable  exceptions,  alluded  to  yesterday 
by  the  gentleman  from  Erie,  (Mr.  Stow,)  our 
courts  of  common  pleas  have  become  a  by- word 
of  reproach  throughout  the  state.  No  person 
has  any  confidence  in  them,  and  least  of  all  the 
legal  profession.  As  has  been  truly  said,  the 
profession  will  not,  nor  cannot  promise  success 
to  a  client,  however  strong  his  case  may  be,  who 
seeks  his  remedy,  or  looks  for  justice  through 
the  medium  of  a  court  of  common  pleas.  Hence 
it  is  that  much  of  the  business  that  now  crowds 
our  appellate  courts,  has  its  origin  in,  or  has 
necessarily  passed  through,  the  common  pleas. 
The  causes  of  this  want  of  confidence  are  appa- 
rent. The  judges  know  little  of  the  elements, 
much  less  of  the  practice  of  the  law  ; — they  are 
vnfilted  by  their  ordinary  avocations  to  correctly 
discharge  the  grave  duty  thrown  upon  them, 
(their  Blender  and  insufficient  compensation  not 
justifying  the  devotion  of  any  portion  of  their 
time,  off  the  bench,  to  legal  studies) — and  so 
Air  as  experience  had  enabled  him  to  form  a 
conclusion,  their  decisions  are  more  frequently 
the  ofifspring  of  impulse  and  prejudice  than  of 
deliberation  and  enlightenel  reason.  Besides, 
they  are,  to  a  great  extent,  partisan  judges, 
owing^  no  responsibility  to  the  people — they  are 
sometimes  appointed  more  to  subserve  partizan 
than  judicial  purposes,  and  there  have  been  cases 
where  from  iUt  fact  that  thev  owed  their  selec- 
tion, not  to  theii  own  merit,  but  to  the  influence 
of  one  member  of  the  bar,  they  have  become 
his  willing  creatures  Now,  can  it  be  won- 
dered at  that  there  should  be  8«  little  of  public 
confidence  reposed  in  these  tribunals  ?  Should  it 
be  a  surprising  matter  that  the  calendars  of  your 
snpreme  court  are  lumbered  up  with  cases  that 
have  originated  in  or  passed  through  the  com- 
mon pleas?  But  there  are  other  circumstances 
SMnected  with  this  common  pleat  tribunal  that 
fsnd  to  bring  the  entire  ndmiiuitnitioii  of  Uw 


into  disrepute,  and  load  the  people  with  nnne« 
cessary  and  oppressive  burdens.      When   we 
speak  of  delay  and  expense  to  suitors,  who  are 
compelled  in  many  cases,  by  statute,  to  pass 
through  this  court,  it  is  only  of  those  who  have 
the  pecuniary  ability  to  resort  to  appellate  jor- 
isdictions.    But  to  those  with  limitc^d  means,Bot 
only  is  there  no  redress,  but  the  law  erroneous- 
ly aidministered,  addresses  itself  neither  to  tbe 
reason  nor  the  respect  of  the  citizen.  Again,  this 
court  so  inefficient  and  unpopular,  so  dest^l^ 
tive,  at  times,  of  the  ends  of  justice  and  of  law, 
costs  more  to  the  people  of  this  state   than  all 
your  other  courts  of  record  of  every  grade.— 
Yet  there  are  gentlemen  upon  this  floor  disposed 
to  continue  in  some  way,  this  onerous  and  odions 
system.      The  gentleman   from   Oneida,    (Mr. 
KirklaKd,)  not  now  in  his  seat,  stated  the  oth- 
er dajr,  in  a  very  able  exposition  of  his  views 
upon  judicial  reform,  that  he  did  not  believe  that 
the  people  were  prepared  to  give  up  their  conn- 
ty  courts — their  domestic  tribunals — that  a  vast 
amount  of  business  was  done  in  them— and  he 
proposed  in  his  plan  to  confer  additional  pow- 
ers, that  of  surrogate,  upon  their  chief  officer. 
Now,  said  Mr.  W.,  let  me  say  to  any  gentlemiB 
who  coincides  in  opinion  with  the  gentlemas 
fVom  Oneida,  that  he  widely  mistakes  the  pob. 
lie  sentiment  on  this  subject.     Eisht-tentks  d 
the  people  of  this  great  state,  could  they  voteos 
that  distinct  question,  would  wait   eagerly  aad 
impatiently  for  the  opportunity  to   forever  Mot 
out  these  *'  domestic  tribunals"  from  our  system 
of  jurisprudence.    Is  it  any  reason  because  the 
legislature  has  imposed  upon  these  courts  mnl* 
tifarious  duties,  rarely  p'^formed,   bat  if  per 
formed,  in  many  cases,  f  rroneously  or  imper- 
fectly, that  they  should  be  continued?    CaoBoC 
these  duties  be  transferre  1  to  other  officers,  or 
other  tribunals,  where  tliey   may  be  more  ef- 
fectively exercised?    Certainly,  gentlemen  ess- 
not  fail  to  see  how  easily  this  may  be  accom- 
plished.    Of  these  dutie:^  the  attention  of  tbe 
committee  has  been  part.cularly  drawn  to  the 
powers  now    exercised  by  the  common  pleu 
judges  on  appeals  from  the  orders  of  commi»> 
sioners  of  highways,  and  it  has  been  rather  sig- 
nificantly asked,  where  this  power  would  be 
lodged?    The  case  (said  Mr.  W.)  cannot  be  I^ 
garded  as  a  fortunate  one,  as  in  his  judgmest, 
should  the  court  be  continued  it  shoald  be  forth- 
with disburthened  of  th  i  *  duty.    Were  it  intesd- 
ed  to  bring  a  court  into  public  disrespect,  prohs- 
b]y  no  more  successful  mode  could    be  devised 
than  to  charge  its  judgi-s  with   the   power  of 
itinerating  from  town  to  town  of  a  county  to  set- 
tle disputed  questions  in  relation  to  the  locatioa 
of  a  district  road!    Some  gentlemen  have  nid 
that  they  would  continue  the  county  courts  for 
the  purpose  of  hearing  certioraris  and  appeals, 
and  doing  the  minor  business.    The  bulk  of  the 
business  they  now  do  is  of  this  character ;  tad 
to  continue  these  powers  in  their  bands  woild 
be,  in  efifect,  a  continuance  of  the  old  system.— 
Now,  sir,  the  majority  report  of  the  jadiduy     > 
committee  proposes  to  abolish   these  iaferisr     ^^ 
and    inefficient  courts  of  record  and  to  britf     ^ 
near  to  the  people  in  the  shape  of  a  coait"    ^, 
original  jurisdiction  one  that  shall  be  nnifon^    !=. 
cient,  enlightened, and  which  wiU  commend urf    c  - 
to  pabiie  confidence    it  proposes  that  tks  kt    -m 
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inistered,  at  the  thresbhold,  in  such  a 
]  command  popular  respect,  and  sob- 
jBStice — the  end  of  all  judicial  ad- 
.  In  this  respect  it  commanded  his 
robation,  and  the  great  principle 
tablisbed  should  receive  his  hearty 
;  would  go  far  to  restore  public  con- 
Br  conru  for  the  trial  of  issues  of 
proportion  as  that  confidence  should 
ed,  would  expensive,  protracted  liti- 
.  Another  of  the  defects  of  the  pref  • 
;said  Mr.W.)  is  ihe  expense  and  ne- 
f  iQcnrred  bj  suitors  and  the  pub- 
incipal  causes  of  these  evils,  in  the 
a.  may  be  found  in  the  inadequacy 
U  force,  and  the  multiplication  of  ap- 
s.  It  is  not  in  the  possibility  of  things 
;n — nay,  that  ten  men — should  dis- 
ast  legal  duty  thrown  upon  them  by 
ystem,or  that  one  man,with  original 
e  jurisdiction,  should  accomplish  the 
of  this  wealthy  and  populous  state. 
!s  have  accumulated  by  hundreds 
lendars  of  your  courts,  only  to  be 
sed  of  after  years  of  delay,  and  a 
liture  of  means,  by  the  public  and 
es.     It  is  not  the  delay  and  expense 

I  cause  to  i»sue  and  tr}ing  it  in  a 
inal  jurisdicUoUj  that  have  called 
dest  complaint — it  is  because  when 
ato  court  there  is  no  certainty  that 
ut  of  it  in  an  ordinary  life  time,  and 
cceed,  there  is  something  of  a  eer- 
ie expenses  of  protracted  litigation 
isibiy  impaired  his  fortune.  Now 
n  a  simple  matter  to  remedy  these 
if  under  the  present  system  they 
wholly  remedied  by  an  increase  of 
;  in  the  higher  courts,  even  though 
;re  distributed  into  sections  through- 
Something  more  must  be  done, 

majority  report  proposes  to  do, 
nish  the  number  ol  the  appellate 
if  he  might  be  permitted  to  use  a 
e  in  illustration  to  place  the  courts 
nd  foremost."  In  his  judgment  the 
m  invited  litigation,  and  encouraged 
pense  in  the  administration  of  ihe 

benefitting  the  public,  the  suitor, 
or  any  one  else  but  those  who  sub- 
"  spoils  of  office.''    Therei#aclass 

II  communities,  who,  if  you  had  a 
ate  courts, would  not  be  content  un- 
each  been  resorted  to.  Again,  we 
suit  now  in  a  court  hav/ng  the  least 
icity  or  public  confidence — the  next 
s  nearer  to  that  which  is  desirable 
ind  after  one  or  tv^  further  steps 
it  judicial  tribunal,  where,  from  its 
icter  and  the  capacity  of  its  mem- 
confidence  centres.  Now  so  long 
want  of  confidence,  even  slightly, 

mediate  courtf,  there  is  a  tendency 
&  mind  to  reach  forward  to  that  tri- 
e  full  confidence  is  reposed.  But 
f  any  system  reverse  this  order  of 
into  oar  counties  to  exercise  sole  & 
diction,  judges,  who  from  their  ex- 
«rand  acknowle'iged  ability,  and 
as  they  necetsarily  must  be  of  local 
BJodiciH-fthall  command  pablic  res- 


pect and  confidence  at  the  ovtset-^mnltiply  their 
numbers  so  that  the  business  may  not  only  b« 
correctly  bnt  expeditiously  perfoi^med — ^let  the 
nisi  prins  and  banc  courts  be  held  by  the  same 
individuals— organize  bnt  oneappdlate  eonrtibr 
the  correction  of  errors — and  he  believed  that 
neither  the  public,  nor  the  professional  man, 
nor  the  suitor  would  have  reasonable  canse  to 
complain  of  delay  or  expense  in  the  administra- 
tion of  law   or  equity.    The  majority  report 
contemplates  the  carrying  out  of  these  leading 
principles.    The  only  doubt  on  his  mind  had 
been  whether  the  force  proposed  would  be  ade- 
quate to  the  expeditious  disehargje  of  the  rast 
and  constantly  accnmnlating  judicial  bnsiness  of 
the  stale.    The  interesting  and  admirable  state- 
ment of  the  honorable  chairman  of  the  jndlciarx 
committee  had  satisfied  him  npon  this  point. 
Bnt  if  the  force  was  deemed  inadeonate  he 
would  increase  it  now  :  for  he  was  wholly  op- 
posed to  conferring  authority  upon  the  le^la- 
ture  to  establish  inferior  courts  of  civil  juris- 
diction.   If  this  power  should  be  conferred,  he 
had  a  dread  that  hereafter,  in  some  unlueky 
hour,  something  like  our  present  common  pleas 
system  might  be  fastened,  for  evil,  on  the  state. 
Another  defect  in  our  judiclid  system  seemed  to 
him  in  having,  in  the  same  court,  one  class  of 
judges  sitting  in  banc  and  another  at  nisi  prins. 
The  admirable  working  of  onr  judicial  system, 
prior  to  1821  when  the  judges  of  the  Supreme 
Court  sat  m  banc  and  at  nisi  prius,  appeals  with 
peculiar  force  aAer  an  experience  ot  twenty-five 
^ears  under  the  present  system.    It  is  certainly 
important  to  the  suitor  that  he  should  have  a 
jutCse  to  try  his  cause  who  may  afterwards  sit 
in  banc  with  others  to  review  the  case ;  and  it  is 
important  to  the  jud^  that  he  should  mingle 
with  the  people,  acquire  their  confidence,  consi- 
der himself  as  one  of  the  millions  embarked  in 
the  great  vessel  of  state,  instead  of  shutting 
himself  out  from  intercourse  and  fellowship  with 
the  masses.  This  defect  the  majority  report  pro- 
poses to  correct.    Another  defect  is,  that  the 
mode  of  the  appointment  of  the  Judges,  and  the 
tenure  of  the  Judicial  office  rendered  them  not 
only  independent  of,  but  wholly  irresponsible  to 
the  people.    With  the  exception  of  Justices  of 
the  Peace  our  judicial  force  is  created  by  a  cen- 
tral power,  and  the  tenure  of  office  of  the  Jndg- 
es  of  the  Supreme  court.  Circuit  Judges  and  the 
Chancellor  is,  in  effect,  for  life.    The  result  is, 
that  there  has  grown  up  in  this  Sute,  what  may 
be  denominated  a  judicial  aristocracy,  feeling  no 
responsibility  to  the  primary  source  of  all  pow- 
er.    The  evils  growing  out  of  such  a  system 
have  struck  each  member  of  the  Judiciary  com- 
mittee with  more  or  less  fbrce.    All  agree  upon 
remedyini;  the  evils  in  part— all  recommend  a 
diminution  of  the  term— all  are  not  disposed 
however,  to  go  the  length  of  directlv  entrusting 
the  people  with  the  election  of  the  Judiciary.^ 
What  are  the  objections  to  entrusting  them  with 
the  power  T    In  his  opinion  they  were  exceed- 
ingly specious,  and  not  sustained  by  experience. 
The  gentleman  from  Albany  (Mr.  HAnmis)  yes- 
terday  ably  demonstrated  this  truth.      It  is 
said  that  the  judiciary  should  not  be  subjected 
to  popular  excitement  or  partisan  influenee^— > 
Under  the  plan  proposed  by  the  majorinr  of  the 
judiciary  eommittee,  can  any  remMnmbfe  dicnd 
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be  apprehended  thmt  in  the  election  of  these  of- 
ficers unusual  popular  excitement  will  exist,  and 
are  thej  not  by  the  present  mode  of 
appointment  subjected  to  partizan  influence? 
Who  selects  most  of  jour  judges  now?  — 
The  politicians  of  a  party  caucus.  He 
meant  no  disrespect  to  the  present  judges  of 
the  supreme  court,  indeed  he  entertained  the 
highest  confidence  in  their  capacity  and  moral 
worth,  but  he  would  ask,  has  a  judge  been  ap. 
pointed  in  this  state  for  the  last  twenty-five 
years  who  was  not  a  partizan  ?  Nay,  has  not 
the  office,  in  numberless  instances,  been  bestow- 
ed as  a  reward  for  partizan  services,  and  will  it 
not  be  again  should  the  system  of  appointment 
be  continued?  Again,  experience  had  shown 
that  the  people  are  nol  apt  to  err  in  the  discharge 
of  a  duty  of  this  grave  character.  More  than 
three  thousand  judicial  officers,  in  this  state,  are 
at  this  moment,  elective  by  the  people,  and  who 
will  declare  that  the  present  incumbents  of  the 
office  of  justice  of  the  peace  may  not  creditably 
compare  with  those  once  selected  by  a  central 
power?  So,  also,  the  highest  court  of  the  state 
has  ever  been  elective;  but  he  had  never  heard 
it  alleged  that  the  abrogation  of  the  court  for  the 
correction  of  errors  was  desirable  on  account  of 
legal  incapacity  or  inefficiency,  although  so  far 
as  it  is  concerned,  that  care  has  not  been  taken 
by  the  people  in  the  selection  of  its  members 
(they  being  regarded  rather  as  legislators  than 
judges,)  that  might  have  been  expected  had  it 
exercised  judicial  power  alone.  Now  it  seemed 
to  him  if  the  principle  was  correct  to  subject  to 
the  popular  ordeal  the  highest  and  lowest  of  the 
judicial  officers,  it  was  equally  correct  to  apply 
it  to  those  intermediate.  For  his  part,  he  had 
no  fears  in  submitting  these  selections  to  the 
popular  judgment.  He  had  had  occasion  often 
to  mark  the  caution  and  circumspection  with 
which  the  most  violent  partizans  approach  the 
ehoice  of  their  inferior  magistrates,  and  h*;  be- 
lieved that  a  far  greater  dc^ee  of  circum- 
spection would  be  exercised  in  the  selection 
of  those  of  a  more  elevated  grade.  In  thb 
choice  of  judicial  officers  partizan  influences 
never  could  wholly  prevail,  nor  popular  opinion 
be  moulded  and  controlled  by  demagogues. — 
Another  defect,  said  Mr.  W.,  is,  (and  it  goes 
far  to  lessen  the  dignity  of  the  judge,  which 
some  gentlemen  have  so  deeply  at  heart)  that 
judicial  officers  may  descend  to  receive  fees  or 
perquisites,  or  that  they  may  dispense,  in  any 
way,  official  patronage.  He  did  not  know  how 
others  might  feel>  but  to  him  it  was  a  mortify- 
ing—he might  say,  a  disgusting  spectacle,  to 
witness  a  high  judicial  functionary  descending 
from  his  eminent  position  to  receive  a  paltry  fee 
for  granting  an  order  or  taxing  an  attorney's  bill 
of  costs  ;  and  it  became  still  more  so,  when  he 
saw  him  engage  in  a  petty  partizan  struggle  to 
appoint  some  favorite  either  to  the  office  of  dis- 
trict attorney,  clerk,  register,  or  injunction  mas- 
ter of  his  court.  The  report  of  the  majority 
Eroposes  to  elevate  these  judges  above  all  ma- 
gn  influences  arising  (torn  these  sources.  It 
proposes  to  give  them  an  ample  fixed  compen- 
aation**to  prohibit  the  taking  of  fees  in  any 
case — ^it  gives  them  no  power  appointment— 
and  thvein  it  reaches  public  desire  and  expec- 
Another  defect  to  which  he  would  al- 


lude,  was  the  multiplication  of  intaior  ofiem 
or  attaekitt  to  the  courts.  When  the  nitor  is 
now  piesented  with  a  lirge  bill  of  costs,  tbe 
fault  of  its  extent  lies  not  with  the  attoraej  or 
solicitor.  That  bill  is  swelled  to  its  enormity 
by  the  fees  of  these  officials.  The  geatlemu 
from  Oneida  gave  the  other  day  apt  iUnstralioH 
of  this  truth,  in  the  cases  of  examiners  and  m» 
ters  in  chancery.  The  majority  report — ^henidtf 
say  all  the  reports — contemplated  the  aboUtioi 
of  many  of  these  offices,  and  for  this  the  pnfa 
sion  would  thank  them,-*for  this  every  layaii, 
whether  he  shall  ever  employ  the  conrls  or  not 
should  thank  the  distinguished  sentlemea  cm- 
posing  the  judiciary  committee.  It  is  a  ready  lad 
united  response  to  universal  public  sentiraest— 
Now.if  the  adoption  of  the  majority  report  woiU 
cure  these  leading,prominent  defectSjCaod  he  b^ 
lieved  that  in  a  great  measure  it  would,)  skosU 
not  that  report  be  received  with  considenitioB 
and  favor ;  especially  as  they  were  likely,  bj- 
the  multiplicity  of  plans,  to  faU  into  inextrieaUe 
confusion.  It  cannot  be  expected  that  all  skill 
be  suited — all  our  peculiar  notions  of  jndidil 
reform  cannot  be  embraced  in  one  system— per 
haps  no  system  that  can  be  framed  will  be  per- 
fect, either  in  its  theory  or  detail.  He  did  sot 
say  that  the  system  proposed  by  the  majorityit 
the  judiciary  committee  had  perfection  stanpei 
upon  it — nay  he  observed  in  that  system  u 
evil,  (not  from  the  necessity  of  things  tok 
avoided,)  which  measurably  impaired  thatmoit 
desirable  object,  the  unity  of  the  snnreme  coirL 
but  because  that  it  will  radically  reform  preteii 
abuses,  and  remove  present  prominent  and  git- 
ring  defects,  it  should,  in  its  leading  featom. 
receive  his  vote.  He  would  have  preleried  \t 
still  preferred  —  that  constitutional  proviiiM 
should  be  made,  somewhat  conformable  to  Ike 
suggestions  of  the  gentleman  from  Albany,  (Mr. 
Harris,)  for  the  prescribing  of  such  rules  tad 
forms  of  practice  in  the  supreme  court,  from 
time  10  time,  as  should  tt*nd  effectaally  to  hb* 
plify  the  practice  and  ridnce  the  expenses  of 
that  court ;  but  if  it  car not  be  done  now.iU 
know  that  the  power  iy  in  the  legislatnicM 
te  exerted  at  any  future  time.  One  word  fir- 
th«r  in  conclusion.  Heiegretted  to  differ  witb 
his  esteemed  frieod  from  Monroe  (Mr.  Stiovc) 
but  h*  was  opposed  to  changing  the  present ckt. 
racter  and  condition  of  justices  courts,  and,  by 
constitutional  provision,  extending  their  jam- 
diction.  With  their  present  jurisdiction,  an ia- 
mense  suit  of  litigation  finds  its  way  into  then 
to  be  decidtd  far  from  satisfactorily  to  the  pib- 
lic  in  numbeiless  instances.  He  was  untble  to 
satisfy  his  miia  that  the  people  desired  anyfar- 
ther  extension  of  jurisdiction  to  these  inferior 
tribunals,  but  en  the  other  band,  he  belirred 
that  they  were  content  tliat  they  should  be  let 
alone.  He  had  satisfied  himself  that  in  the  pro- 
portion that  power  mtLj  be  extended  to  these 
courts,  should  petty,  sectional  and  neighborhood 
strifes  and  controversies  be  increased  :  Ibr  Ihe 
court  of  a  justice  of  the  peace — wherein  neigh- 
borhoods assemble  and  enlist  in  behalf  of  oar 
or  the  other  of  the  litigants — is  peculiarly  the 
arena  for  engendering  animosity  and  strife,  thai 
years  may  not  in  some  eases  alley.  Thus,  these 
tribunals,  designed  for  pnUie  benefit  are  oftea 
times,  incideatally,  prodietKre  of  i 


Iter.  He  doubled  the  policy  of  extcmdiiiK  the 
^her«  of  Ihii  imlirecl  aad  perhaps  uaaroidable 
Pit 

Ttie  Chalrmtn  Wat  about  to  pat  the  qaestioQ, 
>  geotleman  being  deposed  to  address  the  com- 

Mr.  CHATFIELB  was  indlaed  to  address 
le  eommiltef*,  but  he  preferred  doing  so  on  a 
lltlre  ofCBfeinn. 

Mr-  RICHMOND  ttso  was  now  unprepared. 
hey  had  other  judicial  plans  laying  on  their 
bles,  which  he  has  not  had  time  to  read. 
Mr.  W.  TAYLOR  said  the  discossioo  hitherto 
md  bern  general,  and  not  on  the  pending  amend- 
lent,  and  therefore  he  wbs  noi  prepared  to  vote. 
!e  shoajd  prefer  a  postponement  of  this  ques- 

Mr.  PERKLXS  thought  the  vote  might  be  U- 
now.  It  was  necessary  that  it  should  he 
posed  of;  for  this  question  was  the  lever  on 
ich  other  ihinsjs  depended. 

O'CONOR  ma^ie  some  remarks  on  the 
position  in  which  the  committee  was 
li  and  surgetted  that  a  iiuestjon  should  be 
on  one  of  the  resolutions  heretofore  sub^ 
If  tied  t  to  settle  a  principle,  without  regard  to 
flails* 

Ir.  W,  TAYLOR  also  spoke  to  the  same 
iai.  He  said  it  was  necessmry  thai  they  shovld 
'  what  was  to  be  done  with  the  inferior 
iirtAi  before  they  fixed  the  coastitutiouEl  pio- 
^^a*  to  the  power  of  the  legislature  In  re- 
f  them. 
,  LOO  MIS  thought  it  was  not  necessary  to 
They  might  go  on  and  'debate  these 
and  ihcy  could  do  this,  as  well  as  on 
solutions  simply  confined  to  principles.  Those 
aUemen  who  were  not  prepared  to  speak. 
\  ample  opportunities  hereaAer,  and 
'.  he  again  hoped  the  committee  would 
loo. 
I  PATTERSON  said  the  simple  question 
heiher  ihey  should  unite  law  and  equity 
the  qnettion  might  as  well  be  uken  dis- 
;ly,  without  reference  to  other  matters. 
^  ;  disposed  of  that,  they  could  go  to  other  ' 
t  containing  distinct  propositions,  and  act 
pfk^^  u^  conld  not  sec  how  anything 
by  abandoning  the  sections  and 
itiuns.  He  hoped  the  question 
now  be  taken  on  the  3rd  section. 
RICHMOND  was  prepared  to  Toteupon 
I  of  Che  union  of  the  courts  of  law 
liity,  and  had  been  from  the  day  this  re« 
at  cam*^  in.  Bui  he  was  not  prepared  to 
this  third  section  as  reported  by  the 
tee,  unless  it  was  more  satisfactorily  ex- 
atfted  than  it  had  yet  been.  He  believed  that 
I  Utter  part  of  the  section  (which  says  the 
r  eourt  shall  have  law  and  equity  ju- 
A.  subject  to  regulation  by  law)  woald 
legislature  powcfj  were  they  so  dis- 
If  Co  appoint,  or  direct  the  appointment  of 
)  occupying  the  same  position  and  doing 
rhaps,  the  very  same  business  now  done  by 
:  ma«ters  and  eximinera  in  chancery^  which 
"i  tn  his  opinion  be  only  changing  the  names 
'  itnittg  the  «uhstftucc  of  a  system  which 
rcotne  ;uiiitl*'  ..f.iiuitious  to  a  very  large 
fihcpr  -state.     He  might  be 

\  frboai  i  jic  thought  he  had  )ust 


grounds  of  fear  ;  at  all  events  be  wai  of  the  opin- 
ion where  language  was  doubtful  it  was  best  to 
amend  so  as  to  make  it  plain  and  distinct  so  that 
all  could  understand  it  and  it  had  long  been  a 
standing  rule  with  him  (Mr.  E,)  to  call  things 
by  their  right  names.  The  gentleman  from 
Chantauque  (Mr,  MAaKTx)  the  other  day  put 
certain  questions  to  the  committee  who  reported 
this  article  as  to  who  were  to  discharge  the  du- 
ties of  some  300  subordinate  officers  in  these 
courtSi  at  now  organized  carrying  the  impress- 
ion as  Mr.  R.  understood  him  that  the  system  at 
reported  by  the  committee  would  be  likely  Co 
be  overloaded  with  business  if  the  jadges  had 
to  take  all  the  testimony  in  chancery  and  do  all 
other  duties  which  there  was  a  probability  this 
system  would  put  upon  them.  A  member  of 
the  committee  replied  that  it  might  be  ueeestt- 
ry  for  the  legislature  to  appoint  cert&ixi  officeri 
to  do  a  portion  of  this  work, 

Mr.  LOOMIS  :— To  whom  do««  tbe  genUe- 
man  allude  t 

Mr,  RICHMOND  r— To  the  gen tltman  from 
Herkimer. 

Mr.  LOOMIS  said  the  gentleman  had  lotallj' 
mtsapprehended  him,  He  had  been  most  deci- 
ded for  a  long  time  against  the  continuance  of 
masters  and  examiners. 

Mr.  RICHMOND  still  feared,  notwithstand- 
ing this  explanation,  that  if  we  adopted  this  see- 
cioUf  some'hing  would  grow  up  he  cared  not 
what  it  was  called,  of  precisely  the  character 
of  masters  and  examiners.  He  desired  to  call 
ftttenttoQ  to  this  that  it  might  he  fully  guarded 
against.  He  wanted  things  called  by  their  right 
names.  He  would  not  leave  a  door  open  for  the 
legislature  to  create  another  batch  of  these  of* 
fleers. 

Mr.  JORDAN  called  the  attentiofiof  tbc  gen. 
Ueman  to  the  9th  section  : — 

A  9,  The  iffttLmrtDT  \n  equitr  eatei  tball  tc  uken  be- 
fore the  judge  who  «UaU  bear  and  decide  the  case  la 
(he  »amv  mnoner  as  tesikmoor  is  ukea  upoo  ihe  trial 
of  an  ittue  at  law. 

Mr.  RICHIVfOND  was  perfectly  awmre  that 
that  section  was  in  this  report. 

Mr.  LOOMIS  hoped  the  gentleman  would  not 
impute  to  the  committee  what  ihey  were  dcci- 
dedly  and  nnanimously  opposed  to. 

Mr-  RICHMOND  had  no  design  to  cast  ixn- 
putation!(  upon  the  committee.  He  meant  only 
to  be  understood  as  saying  that  authority  wu 
given  in  this  report  to  create  such  oMcers^  al* 
though  he  believed^  from  the  explanations  of 
gentlemen,  that  the  committee  did  not  intend  to 
have  any  such  officers. 

Mr.  PATTERSON:— Where  wiU  you  find 
the  authority? 

Mr.  RICHMOND:— In  this  third  section  a- 
bundant  authority  is  given  for  the  legislature  to 
provide  as  they  please  for  taking  testimony;  for 
the  latter  clause  of  the  section  says  in  such 
manner  as  shall  be  provided  by  law,  and  all 
know  that  the  legislature  is  the  Uw  making 
power.  Mr.  R.  would  give  an  in<itance  whicli 
he  thought  might  illustrate  somewhat  thecoursi 
of  procccdmg  in  the  court  of  chancery.  Thia 
happened  within  a  few  miles  of  him  in  an  til* 
joining  town  to  the  one  in  which  he  resided ^  im 
Monroe  county,  which  Is  in  part  represented  bjf 
the  gentlenuA  over  tlie  wayi  (Mr.  STAOffo.)   A. 
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man  sold  •  small  farm  to  another  in  winter, 
when  the  snow  was  on  the  ground,  representing 
that  the  soil  was  good  for  the  growing  of  winter 
wheat.  He  was  to  receive  a  guod  price  for  it, 
and  about  $1,100  was  paid  down.  When  the 
snow  melted  off,  and  the  buyer  could  see  the 
soil,  he  found  that  he  had  been  grossly  cheated. 
He  went  to  the  man  selling  him  the  farm  and 
told  him  he  must  make  him  recompense  for  the 
deception  he  had  practiced  on  him.  The  seller 
would  do  nothing  about  it — would  listen  to  no 
terms — and  the  buyer  was  obliged  to  go  into 
chancery  for  redress.  The  suit  was  not  yet  de- 
cided. The  cosU  had  already  run  up  to  $4,000, 
or  double  the  amount  of  the  value  of  the  farm. 
The  fees  of  one  examiner  for  taking  testimony 
were  over.$S00,  and  Mr.  R. ventured  to  say  that 
any  justice  of  the  peace  in  that  to^ra  could  have 
taken  the  same  testimony  in  a  better  form  for 
12  or  14  shillinfars.  We  laymen  know  very  well 
how  tliis  is  done. — Testimony  is  taken  to  the 
chancellor  by  the  basketful,  and  he  never  reads 
it,  nor  can  he.  These  examiners  are  paid  by 
the  folio  or  number  of  words  for  taking  testimo- 
ny, and  in  many  instances  they  take  doun  all 
the  rigmarole  and  irrelevant  matter  that  can 
well  be  obtained  from  a  witness,  as  by  so  doing 
they  are  enabled  to  realize  enormous  bills  of 
costs.  Now,  Mr.  Chairman,  said  he,  I  am  op- 
posed to  these  officers  perambulating  the  county, 
taking  testimony  by  means  of  which  they  fill 
their  own  pockets  at  the  expense  of  the  parties 
in  the  suit.  He  was  in  favor  of  taking  testi- 
mony in  open  court  before  the  judge  in  all  cases 
where  it  could  be  done,  and  he  wanted  a  union 
of  law  and  equity  powers  that  they  might  go 
hand  in  hand  together.  In  conclusion  he  would 
say  that  he  would  give  no  vote  that  could  by 
possibility  perpetuate  the  present  odious  sys- 
tem, or  that  would  allow  the  legislature  to  create 
as  bad  a  one  in  its  stead- 

Mr.  KHOADES  said  that  whilst  this  discus- 
sion had  been  going  forward  in  regard  to  a  judi- 
cial system  at  large,  his  attention  had  not  been 
called  particularly  to  this  third  section  and  the 
substitutes — but  since  the  prospect  was  that  we 
were  to  come  to  a  question,  he  had  examined  it; 
and  instead  of  the  one  being  the  converse  of  the 
other,  as  he  had  supposed,  he  found  that  the 
original  and  the  substitute  were  precisely  alike, 
so  far  as  he  could  discover,  in  effect— both  in 
fact  proposing  to  unite  these  two  jurisdictions 
of  law  and  equity  The  only  difference  seemed 
to  be  that  one  proposed  to  establish  all  the 
courts  there  should  be,  and  the  other  authorizes 
the  legislature  in  some  degree  to  regulate  this 
matter.  He  should  be  glad  of  some  explana- 
don  on  this  point. 

Mr.  LOOMIS,  in  reply,  said  that  he  offered 
the  substitute  lor  the  section  in  order  to  have 
the  question  which  the  gentleman  from  New. 
York  (Mr.  OTonor)  desired  to  raise  under  his 
resolution,  raised  direc  ly  on  the  section  itself. 
That  gentleman  did  not  like  the  phraseology  of 
the  original  section,  under  the  belief  that  it  might 
convey  to  the  legislature  an  intimation  that  the 
intention  was  that  these  jurisdictions,  though 
proposed  to  be  united  in  one  court,  were  to  be 
kept  distinct  in  practice.  Mr.  L.  did  not  sup- 
pose the  original  section  lia1«le  to  this  construe- 
Um;  and  lie  onljr  iaiended  to  irame  Um  Mction 


^  10  as  to  meet  the  viewi  of  the  f  entlenuui  foa 
New- York.  If  that  gentleman  did  not  tee  fit 
to  sustain  it,  Mr.  L.  should  not,  as  he  reguded 
it  as  immaterial. 

Mr.  SWACKHAMER  went  into  some  ex- 
planations. He  originally  proposed  a  substitnto 
for  this  third  section— to  the  effect  that  the  ja- 
iiicial  power  of  the  state  should  he  yestc4  ia  om 
supreme  court  and  in  such  subordinate  courts  u 
should  be  established  by  this  constitatioa.  At 
the  request  of  the  gentleman  from  Herkimer,  he 
accepted  that  gentleman's  version,  though  be 
confessed  he  did  not  fully  understand  its  par- 
port.  Certainly  nothing  was  further  from  hii 
intention  than  to  sanction  the  organization  of 
the  law  and  equity  jurisdictions  in  separate 
courts.  Indeed  his  only  object  was  to  unite 
-  them — and  notwithstanding  what  bad  been  said 
I  by  the  gentleman  from  Chautauque,  (Mr.  Mai- 
vin)    he  still  believed  such  was  its  effect. 

Mr.  BASCOM  said  the  substitute  vested  the 
judicial  power  in  certain  tribunals  enacted  bj 
this  constitution — leaving  it  to  the  legislature  lo 
distribute  jurisdiction  among  them  ae  it  might 
see  fit.  But  to  vest  certain  jurisdiction  in  one 
court,  was  another  thing — for  judicial  power 
meant  one  thing,  and  the  jurisdiction  now  exer- 
cised by  your  courts,  another.  Courts  should  be 
established  by  the  constitution — the  distribuiioa 
of  jurisdiction  among  them  should  be  left  to  tbe 
legislature.  Whilst  up,  Mr.  B.  read  a  propo- 
sition which  had  been  agreed  upon  by  Mr.  Ste- 
phens and  himself  in  regard  to  coneiliatioB 
courts,  which  he  intended  to  offer  at  the  proper 
time ;  but  which,  meanwhile,  he  should  like  to 
have  printed. 

Mr.  C HATFIELD,  whilst  he  agreed  with 
the  judiciary  committee  in  the  end  sought  to  be 
attained — that  is,  the  union  of  the  twp  courts- 
objected  to  the  language  employed  to  effect  it. 
He  would  not  (;ive  this  court  the  same  identical 
jurisdiction  now  possessed  by  the  supreme  court 
and  the  court  of  chancery.  He  should  prefer  to 
see  the  section  amended  so  that  it  should  read— 
"  There  shall  be  a  supreme  court  having  general 
jurisdiction  in  law  and  equity." 

Mr.  JORDAN  examined  into  and  stated  the 
effect  of  the  section  as  it  stood,  and  as  proposed 
to  be  amended  by  the  gentlemen  from  Kings  and 
Herkimer — preferring  the  original  section.  But 
he  thought  there  was  good  sense  and  propriety 
in  the  suggestion  of  the  gentleman  from  Ot»ego, 
and  the  substitution  of  the  word  '*  general"  be- 
fore the  word  "jurisdiction/'  instead  of  the 
words  "  the  same,"  would  be  an  improvement 
of  the  section.  As  to  the  13th  section,  which 
gave  the  legislature  power  to  establish  inferior 
courts— it  was  a  very  broad  section,  and  it 
might  well  he  a  question  whether  it  ought  not 
to  be  amended  materially.  As  to  the  principle 
of  bringing  these  two  jurisdictions  of  law  and 
equity  together  in  the  same  hands,  he  believed 
it  would  work,  anL  with  a  tolerable  degree  ot 
success.  And  regarding  it  as  a  settled  point 
thai  these  two  jurisdictions  would  be  put  into 
the  hands  of  the  supreme  court,  then  the  amead- 
ment  of  the  gentleman  from  Otsego  would  be 
all  that  was  necessary.  But  in  relation  to  tbe 
proposition  of  the  gentleman  from  New  York, 
to  amalgamate  or  Aise  these  eoorts  into  one- 
putting  them  a*  it  were  into  a  crucible  aod 
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Mr.  NICOLL  preferred  the  amendment'orthe 
gentieman  from  KinK  to  that  of  the  gentlemaa 
from  Otsef  o.  This  great  relorm  of  an  amalga- 
mation of  the  two  courts  sboald  not  be  le/1  to 
the  caprice  of  the  legislature  to  carrj  oat — ^bat 
ihoald  be  fixed  and  definite  in  the  constitntion, 
of  which  we  now  had  the  control. 

Mr.  W.  TAYLOK.  under  the  arowal  of  the 
gentleman  from  Kings  tliat  hit  objeet  was  to  aim 
a  blow  at  the  13th  section,  hoped  his  amend- 
ment would  be  voted  down,  and  that  that  of  the 
gentleman  from  Otsego,  which  presented  the  na- 
ked question  of  combining  in  one  court  law  and 
equitj  jurisdiction,  would  be  considered  without 
reference  to  collateral  questions,  and  adopted. 
Mr.  T.  said  that  having  been  interrogated  on 
this  subject  of  judicial  reform  when  a  candidate 
for  a  seat  here,  he  had  avowed  himself  gener- 
ally in  favor  of  such  a  reform  as  should  cheap- 
en, simplify  and  expedite  the  administration  of 
justice — and  particularly  in  favor  of  dispensing 
with  the  court  of  errors,  and  of  combining  law 
and  equity  in  one  court.  He  believed  that  the 
general  belief  and  d<»sire  was  that  this  last  mea- 
sure might  be  adopted,  and  the  practice  of  the 
courts  very  much  simplified.  But  from  his  inex- 
perience, he  had  found  himself  embarrassed — 
but  he  had  now  to  acknowledge  hu  obligations 
to  gentlemen  of  the  legal  profession,  for  the 
light  they  had  thrown  upon  this  subjeti — for 
they  had  enabled  him  to  come  to  a  conclusion 
satislactory  to  his  own  mind  on  this  imporiani 
question.  He  alluded  to  the  prejudices  that  ex- 
isted in  the  public  mind  against  placing  men  of 
the  legal  profession  in  the  legislature  and  in  this 
Convention — lest  perad venture  they  might  be 
found  arrayed  against  the  reforms  which  the 
people  demanded.  But  whatever  feeling  might 
exist  out  of  doors,  in  that  respect,  he  was  satis- 
fied that  no  such  feeling  existed  here — and  for 
one,  he  thought  it  due  to  them  to  say  that  in 
this  matter  of  judicial  reform,  they  had  taken 
a  noble  and  proud  stand,  and  with  great  ability 
and  zeal  had  come  up  to  the  work  of  ebtablishing 
our  judicial  system  on  the  best  possible  founda- 
tion. He  added  that  it  had  been  owing  to  the 
able  and  liberal  views  of  this  subject  taken  by 
gentlemen  of  the  profession,  that  he  had  come 
to  the  fixed  and  deep  conviction  that  we  might 
combine  the  jurisdictions  of  law  and  equity  in 
the  same  court — and  thus  save  an  immense 
amount  of  tedious  and  expensive  litigation. 
Such,  it  seemed  was  the  opinion  of  the  majority 
of  the  judiciary  committee — aAer  a  long  and 
patient  examination  and  review  of  the  whole 
subject.  And  the  fact  that  some  of  the  commit- 
tee differed  from  the  report  of  the  majority, 
and  had  presented  antagonist  plans  in  several 
instances,  gave  strength  to.  rather  than  detract- 
ed from  the  weight  due  to  the  majority  report 
in  itself— inasmuch  as  it  was  relieved  from  all 
suspicion  of  having  been  concocted  by  the  pro- 
fession, to  suit  personal  or  interested  views. 
And  Uking  it  for  granted  that  the  majority  of 
the  committee  agreed  in  opinion  that  as  there 
was  no  difference  in  the  principles  of  law  and 
equity,  and  that  the  two  jurisdictions  might  be 
amalgamated  in  one  court,  he  for  one,  was  ready 
to  vote — as  this  was  a  result  to  which  his  own 
previous  reflections  had  led  him,  and  which  he 
was  happy  to  find  was  the  result  of  the  ardnoos 


deliberatioBt  aid  labors  of  the  judiciary  cob- 
mittee. 

Mr.  WORDEN  argved  at  some  length  in  favor 
of  retaining  in  the  legislature  some  power  over 
the  organization  of  subordinate  courts,  in  order 
ihat  the  system  might  be  made  to  adapt  itself  to 
the  exigencies  that  michi  arise  in  the  progrcM 
of  this  great  state  in  population  and  bnstness.^ 
And  he  insisted  that  substantially,  the  legisli* 
tore  had  this  power  under  the  present  constits- 
lion,  and  had  exercised  it.  And  he  asked  if 
gentlemen  were  prepared  to  assume  that  this 
thirty-two  judge  court,  without  any  other  court, 
or  the  legislature  being  authorized  to  create  any, 
would  answer  the  public  exigencies  for  the  aezt 
quarter  of  a  century. 

Mr.  TILDEN  here  moved  that  the  eommitlce 
rise— Lost,  30  to  37. 

Mr.  WORDEN  then  took  the  floor,  but  bad 
not  proceeded  far,  when  he  gave  way  to 

Mr.  STEPHENS,  who  moved  that  the  eon* 
mittee  rise  which  was  agreed  to. 

CO.NCILUTION    COirRT. 

In  Convention,  Mr.  BASCOM  rose  to  present 
a  provision  for  the  formation  of  conciliatioii 
courts.,  as  agreed  on  by  the  gentleman  from  New 
York,  (Mr.  Stephe.vs)  and  himself.  He  ssid 
it  wa3  but  little  considered  by  the  judiciary 
committee  to  whom  it  was  referred,  and  fouoti 
little  favor  there.  Within  a  day  or  two  how- 
ever, a  general  provision  of  this  sort  had  been 
ifitrodoceJ  by  the  gentleman  from  Oneida  (.Mr 
KiaxLA.VD) — and  that  proposition  had  fonod 
warm  advocates  in  this  body.  Under  these cir* 
cumstances  the  gentleman  from  New  York  aaJ 
himself  had  consulted  together  and  had  framed 
a  section  carrying  out  the  original  proposiiioa 
of  that  gentleman — which  he  now  proposed  to 
offer  with  a  view  to  have  it  printed.  Mr.  B. 
went  into  a  brief  review  of  the  history  of  this 
institution  in  Denmark,  where  it  was  institutei 
as  early  as  1793.  The  main  feature  of  this  in* 
!»titution  was  a  mere  cost  regulation,  carrying 
out  in  Christian  rule,  that  before  you  tarnr J 
^our  adversary  over  to  be  dealt  with  by  the 
judge,  you  should  make  a  reasonable  efl'urt  to 
conciliate  and  settle  the  difficulty  before  the  ar- 
bitrators— who.  without  the  aid  of  counsel, 
heard  the  parties,  and  sought  to  bring  them  to  t 
settlement.  If  either  of  the  parties  was  refrac- 
tory and  obstinate,  and  no  agreement  could  be 
brought  about,  the  other  party  was  entitled  to  a 
certificate  to  that  effect,  and  would  then  brins 
his  adversary  into  the  courts.  The  object  of 
this  amendment  would  be  first  to  try  this  exper- 
imenl  in  the  city  of  New  York — and  if  it  work- 
ed  well  there,  to  allow  the  legislature  to  extend 
it  to  other  sections  of  the  state.  The  proposi- 
tion was  as  follows  :— 

There  miif  be  etiablished  la  the  eiiv  of  New.Yo'k 
one  or  m'tre  trlbunuU  of  arbiirailoa  or  cnncillsiioa, 
etch  to  tie  composed  of  three  iirbilrM tor*  ore<rDcilia- 
lors,  one  of  whom  iiha  11  be  clerk  thereof.  Tbef -hmll 
be  raid  a  rcaionnble  compentatlon  to  be  fiied  bf  law, 
and  all  fees  rcceiTcd  by  them  shall  be  piid  into  the 
labile  treasury.  The  legislature  may  provide  ft^r  sim- 
tlir  tribunals  in  other  localities  of  ihe  state  if  it  ahall 
be  deemed  expedient,  aad  may  afford  mrtiea  indure- 
ifients  to  submit  their  diHcrenccs  to  tne  arbitrameoi 
orcoocili%iion  of  such  tribunals,  by  regulation  of  coeii 
la  other  courts. 

Mr.  CHATFIHU)  remarked  that  there 
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td  to  be  a  donbt  in  some  mindii  whether  two 
indivtdaals  had  the  constituuoaal  right  to  Bub* 
mit  their  difficulties  to  arbitration.  But,  in  fact, 
we  had  these  arbitration  eoorts  now  at  every 
man's  door,  and  they  were  resorted  to  every 

Mr.  STEPHENS  replied  to  Mr.  C,  and  nra- 
ed  that  there  could  be  no  possible  harm  in  u- 
lowing  the  legislature,  in  its  discretion,  to  estab- 
lish sueh  courts,  with  such  powers  as  to  them 
ahoald  seem  proper.  At  the  same  time,  he  would 
not  go  so  Jar  as  to  make  it  mandaloury  on  the 


legiilatare  to  do  this,  at  wm  proposed  by  i 
who  had  recently  come  to  the  support  of  the 
proposition.  At  present,  however,  all  that  wat 
asked  was  that  it  might  be  printed. 

Mr.  RHOADES  hoped  that  the  proposition 
would  not  only  be  printed  but  adopted.  He  lik* 
ed  the  project,  as  explained  by  the  gentleman 
from  Seneca. 

The  proposition  was  ordered  to^  be  printed  and 
was  referred  to  the  committee  of  the  whole  on 
the  judiciary  report. 

Adj.  to  9  o'clock  on  Monday  morning. 


MONDAY,  AUGUST  17. 


Prayer  by  the  Rev.  Mr.  Rawsoh. 

Mr.  CHAMBERLAIN  presented  the  remon- 
strance  of  inliabitants  of  Livingston  county, 
against  the  transfer  of  the  literature  fund  to  the 
common  school  fund.  Referred  to  the  commit- 
tee of  the  whole  having  in  charge  that  subject. 
CA.NALS  iND  FINANCE. 

Mr.  BOUCK  offered  several  amendments 
which  he  intended  at  the  proper  time  to  move  to 
the  report  of  committee  number  three,  of  which 
Mr.  Uor^cAN  is  chairman,  for  the  purpose  of 
having  them  printed. 

The  Secretary  read  them  as  follows:— 

1.  The  aggrcfste  indebCedDCM  of  the  ttite  at  ths 
time  of  the  adoption  of  this  constitution,  shall  not  be 
incresMd,  ualess  to  reoel  inTation  or  suppiets  iasor- 
rrctioa. 

9  The  auction  and  •\\t  duties,  and  all  the  receipts 
Into  the  treasury,  not  appropriated  to  other  funds  or 
•pccitte  objects,  shall  be  set  apart  for  the  usa  of  the 
fvnerHl  fund.  * 

S.  The  tolls  eoUeeted  on  the  canals  and  railroads, 
the  rent  of  surplus  waters,  fcc,  the  proceeds  of  pro- 
perty belonfing  to  the  canals,  shall  eonstitute  the  ca- 
nal lund,  and  are  appropriated  to  the  maintenance  of 
the  eaoala  and  the  payment  of  the  canal  debt  and  ;n- 
tcre«t,  except  as  herein  is  otherwise  provided. 

4.  After  paying  the  expenses  of  eoliectinc  the  tolls. 
the  superintendence  and  repairs  on  the  canals,  ana 
other  expenses  (if  any)  properly  ehaigeable  to  the  ca- 
mil  Tuad,  0430.000  shall  in  each  fiscal  year,  be  set  apart 
from  the  canal  revenues  as  a  sinking  fund,  to  pty  the 
principal  and  Interest  of  the  general  fund  and  railroad 
drbis^as  set  forth  in  the  annual  report  of  the  Comp- 
troller, of  ihe  Uth  of  January,  1846,  on  page  seven;  and 
also  01,^4,000  in  each  fiscal  year  shall  be  set  npart 
from  the  canal  revenues  to  pay  the  principal  and  inte- 
rest of  the  canal  debt.  The  balance  of  the  canal  reve- 
nue shall,  at  the  discretion  of  the  legislature,  be  ap- 
plied to  pay  any  deficit  which  may  occur  iu  tne  reve- 
nue of  the  general  fund,  to  meet  the  expenses  of  the 
itfveroroentf  or  to  the  p«ymeot  of  the  public  debt,  or  to 
the  completion  of  the  enlargement  of  the  Erie  canal,  or 
to  the  completion  of  the  Oenesee  Valley  and  Black 
River  canals 

4.  The  leaislature  may,  to  meet  casual  deficits  or 
failure  In  the  revenue,  or  for  expenses  not  provided 
for,  make  temporary  loans,  which  singlv  or  in  the  ag- 
gngaia  shall  not  exceed  one  million  of  dollars.  Ba. 
sides  such  temporary  loans  the  legislature  shall  not  in 
auy  way  or  manner  crea  e  a  debt  which  shall  in  the 
aggregate  exceed  five  millions  of  dollars,  except  to  re- 
pel invasion  or  suppress  insurrection;  and  every  law 
anihorixinf  a  loan  of  money,  except  for  temporarv  pur- 
poses, shall  provide  for  a  sinking  fund  f^om  available 
soorcee  lor  toe  payment  oi  the  Interest  on  the  moneys 
loaned,  and  the  extinguishment  of  the  principal  In 
twenty  yearii,  or  a  less  time,  from  Ihe  time  of  con- 
traettaf  such  loan  or  debt;  and  the  moneys  arising  from 
any  loan  shill  be  applied  to  the  purposes  mentioned  la 
the  acta  authorising  the  same,  and  in  the  final  paasMS 
of  such  acts,  in  either  house  of  the  legislature,  lie 
f asstioa  fhall  be  taksB  by  ytas  and  nays  duly  sateied 


on  the  Journals,  and  the  assent  of  two-thirds  of  the 
members  present  in  each  house,  shall  be  necessary  for 
the  passage  af  any  sueh  law;  and  toch  law  shall  not  ba 
repealed  or  modified  to  alfeet  Ininriously  or  adversely, 
the  securities  and  interest  of  the  holders  of  the  stock 
issued  upon  the  faith  and  credit  thereof. 
.  e.  The  rates  of  toll  upon  the  canals  s|ian  be  so  reg- 
ulated and  adjusted,  as  that  the  aggregate  amount  of 
revenue  received  therefrom  shall  not  he  diminishedi 
until  the  existing  eaaal  debt  is  paid.  After  that  period, 
the  tolls  may  be  reduced  thirty  per  cent :  and  alter  pay- 
ing all  the  expenses  properly  cbaraeabte  to  the  Canal 
Fnud,  9a00,000  In  each  fisoal  year  sbail  be  set  apart  for 
the  use  of  the\<^neral  Fond:  9800,000  in  each  fiscal 

Gir  shall  be  paid  over  to  the  School  Fund— and  the 
lance  shall  be  appropriated  to  a  fund  for  the  purpose 
of  internal  Improvemeats. 

7.  No  direct  ux  shall  heieafler  he  levied  on  the  real 
and  personal  property  of  the  people  of  this  atate^  for 
inumal  Improvemenu. 

n.  If  anv  suts  stocks  outstandlDg  shallfhll  doe,  and 
Ihe  funds  nerein  provided  shall  not  he  snfllclent  to  pay 
the  same,  the  legislature  shall  provide  for  sueh  pay- 
ment by  the  issue  of  new  stock,  payable  at  the  shortest 
period  wUhla  the  ability  of  the  canal  revenues  to  meet 
the  s^me. 

0.  The  legislature  shall  not  pass  any  law  to  loan  tho 
credit  of  the  sute  to  any  corporation,  institution,  indi- 
vidual or  individuals,  or  in  any  manner  or  way  guar- 
antee the  payment  of  any  stock,  bond,  or  other  instru- 
ment, made,  executed,  and  issued,  by  anv  corporation 
or  Institution  whatever,  or  by  any  individual  or  Indi- 
vidnals  whomsoever. 

Expimnaiorjf  qf  tk§  ftrtgolng  Prapo9Uion$, 

The  sinking  (bnd  6t  #490,000,  in  each  fitcal  year,  to 
'  the  General  Fund  debt  and  interest.  Is  based  on  a 
•t  of  •4,884,449,  the  amount  stated  in  the  last  an- 
nual report  of  the  t^mptroller. 

The  Sinking  Fund  of  91,974.000,  in  each  fiscal  year, 
to  pay  the  canal  debt  and  interest,  is  based  on  a  debt 
of  916,944,814. 

A  calculation  will  show  that,  at  the  rate  of  4|  per 
cent  interest,  the  Sinking  Fund  will  pay  the  General 
Fund  debt  in  941  years,  and  the  canal  debt  In  34|  years 

AAer  taking  from  the  canal  revenues  9«(0,000  for 
collection  and  repairs,  and  the  sums  mentioned  for  a 
sinking  fund,  making  in  all  9'f  195,000,  there  would, 
from  the  canal  revenue  of  the  fiscal  year  1844.  be  a  bal- 
ance of  9999,000;  and  probably  from  1846,  of  94-^9|000. 

The  amendments  were  then  referred  to  the 
committee  of  the  whole,  having  Mr.  Hoftman's 
report  in  charge,  and  were  ordered  to  be  print- 
ed. 

THE  JUDICIARY. 

The  Convention  now  resolved  itself  into  com 
mittee  of  the  whole,  Mr.  CAMnaELENO  in  the 
chair,  and  resumed  the  consideration  of  the  re- 
ports of  the  judiciary  committee. 

Mr.  WORBEN  was  entitled  to  the  floor,  u4 
he  coiitinued  the  remarks  which  he  con 
OB  Saturday,  by  an  examination  of  the 
tioBt  hetwtea  the  Mtcnl  departmnti  oi  •■ 
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eoremment— thowinf  wherda  the  judicial  de- 
particent  differed  from  the  rett.  Sach  an  or- 
ginization  as  here  ezisU,  was  necessary  to  the 
existence  of  civil  liberty.  The  legislature,  the 
executive,  and  the  judiciary,  were  alike  neces- 
sary to  make  and  administer  our  Jaws.  And 
what  is  law  ?  It  is  that  power  which  guards 
the  interests  and  the  rights  of  all.  It  guards  the 
weak  against  the  strong — ^the  oppressed  against 
the  oppressor.  It  equally  regards  the  earnings 
of  the  poor  and  the  humble,  and  the  treasures 
of  the  rich ;  and  all  civilized  nations  find  it 
necessary  to  establish  courts  to  give  it  efficacy. 
How  then  shall  we  organize  this  great  depart- 
ment,  that  it  may  attain  this  end  ?  In  answer- 
ing this  question,  he  elaborately  reviewed  the 
origin  of  the  courts  of  law  and  equity,  going 
back  to  the  Saxon  laws,  and  noticing  the  pro- 
gress made  in  systems  of  jurisprudence  for  the 
protection  of  individual  rights.  He  then  exam- 
ined the  courts  now  in  existence,  whether  exer- 
cising equity  jurisdiction  or  that  of  law,  and 
maintained  the  necessity  for  a  chancery,  though 
a  chancery  riformed,  and  the  common  pleas  and 
local  county  courts,  such  as  they  can  be  made. 
The  courts  proposed  by  the  majority  of  the  com- 
mittee, were  highly  objectionable,  in  his  opin- 
ion. The  court  of  tweniy-eight  or  thirty- two 
judges,  would  involve  conflicting  interests  and 
conflicting  opinions,  and  be  inadequate  for  the 
purposes  designed.  He  went  through  a  stote- 
ment  of  the  duties  to  be  discharged,  to  show  that 
thirty.two  judges  could  not  possibly  perform  the 
phvsical  labor  that  would  devolve  upon  them ; 
and  reviewed  the  report  of  the  majority  of  the 
committee,  in  all  iu  details,  at  great  length. 

Mr.  SIMMONS  next  took  the  floor  and  com- 
menced an  elaborate  speech  to  shew  the  distinc- 
tion between  law  and  equitv  and  the  necessity 
of  separate  jurisdictions.    His  speech  was  re- 

Slete  with  authorities  both  ancient  and  modern, 
[aving  disposed  of  some  incidental  questions, 
and  being  about  to  enter  upon  his  main  argu- 
ment, he  gave  way  for  a  motion  to  rise. 

The  committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again  and  the  Conven. 
tion  took  a  recess.        — 

AFTERNOON  SESSION. 

The  judiciary  report  was  resumed  in  commit- 
tee of  the  whole,  Mr.  CAMBaxuNO  in  the  chair. 

Mr.  SIMMONS  having  the  floor  resumed. 
He  remarked  that  he  had  underuken  to  show, 
and  had  fortified  himself  with  very  many  au- 
thorities in  the  shape  of  the  opinions  of  distin- 
guished  men,  in  ancient  and  modem  times,  that 
these  two  jurisdictions  should  not  be  blended, 
in  the  sense  proposed  by  the  gentleman  from 
New  York,  (Mr.  O'Conob.)  He  now  proposed 
to  show  from  the  very  nature  of  things  and 
from  principle,  that  this  must  be  so— that  these 
two  classes  of  remedies  were  in  essence  distinct, 
and  that  it  was  not  only  unphilosophical  but 
impracticable  to  blend  them — that  to  attempt  it 
would  result  in  the  loss  of  actual  remedies  and 
the  destruction  of  rights.  He  denied  that  the 
difference  between  these  two  jurisdictions  was 
merely  in  the  forms  of  proceeding.  The  differ- 
ence in  the  forms  of  proceeding  was  accidental. 
It  was  simply  because  the  one  borrowed  its 
powers  from  the  civil  law,  the  other  from  the 
federal.    Bat  tha  sabmaaa  of  tka  rtmdiaa 


was  eatirdy  iadependeat  of  the  fbnas.  A  great 
deal  had  been  said  in  derogation  of  special 
pleading  in  common  law  proceedings  The  great 
use  and  value  of  these  pleadings  was  to  compel 
parties  to  come  to  an  issue  for  a.  judge  and  jurj 
to  decide.  They  went  on  until  the  statement! 
on  both  sides  were  bolted  to  the  brim, 
and  the  disputed  fact  was  brought  out 
The  great  office  of  pleadings  wai  to  aepamlt 
disputed  from  undisputed  facts,  and  to  force 
parties  to  agree  as  to  what  the  question  wai. 
But  in  civil  law  proeeedings,  the  party 
stated  his  case  at  large,  without  reference  to 
disputed  or  undisputed  «iatter,  and  the  court 
was  obliged  to  sift  out  the  disputed  from  the  us. 
disputal  matter — and  with  this  additional  labor 
thrown  upon  him,  the  judge  had  also  to  deter- 
mine upon  the  rule  applicable  to  the  ease- 
Hence  the  delay  in  chancery  in  the  first  step  to- 
wards the  decision  of  a  cause — in  finding  out  the 
point  in  dispute.  The  pleadings  at  common  law 
in  fact,  were  simplicity  itself  compared  with  the 
proceedings  in  chancery.  But  the  remedies  in 
chancery  and  at  law  differed  not  merely  in  form 
but  in  substance,  and  Mr.  S.  went  on  to  show 
this.  Rights  ceased  to  exist  when  there  was  no 
remedy  to  enforce  them.  Courts  were  institu- 
ted to  enforce  rights  and  redress  wrongs.  We 
had  set  forms  of  proceedings,  or  prescribed  re- 
medies, so  classified  as  to  reach  all  ordinary 
cases  arising  between  man  and  man.  These 
cases  fell  within  the  jurisdiction  of  a  court  of 
law.  Nondescript  cases,  where  the  law  recog- 
nized a  right,  but  had  no  remedy  at  law,  fell 
within  the  range  of  a  court  of  equity — which 
might  be  regarded  as  a  sort  of  residuary  legatee 
of  remedies  not  within  the  scope  of  a  court  of 
law:  Without  this  remedv^n  such  cases,  the 
rights  secured  by  them  would  have  no  existence. 
Again,  a  court  of  law  tried  only  suits  between 
two  parties.  A  court  of  chancery  tried  cases 
where  there  were  more  than  two  parties,  having 
different  and  antagonistic  interests,  which  could 
not  be  settled  at  law  without  a  multiplicity  of 
suits.  Mr.  S.  here  ran  over  a  volume  of  Pages' 
reports  to  show  that  scarcely  a  case  was  to  be 
found  there,  that  could  have  been  adjusted  ex- 
cept at  the  expense  of  half  a  dozen  law  suits. 
Again,  the  remedies  in  a  court  of  law  were  ab- 
solute— those  of  a  court  of  chancery  conditional. 
The  remedies  of  law  were  also  retributive — 
those  in  equity  preventive.  To  blend  the  two 
jurisdictions  would  render  the  law  uncertain  and 
courts  arbitrary.  Mr.  S.  here  paid  a  high  com- 
pliment to  the  present  chancellor,  who  be  said 
waf  rep^ded  by  some  of  the  most  eminent 
judges  m  the  land,  as  the  ablest  chancery  lawyer 
in  America — and  said  he  was  pained  to  bear 
the  remarks  that  had  been  made  here  in  deroga- 
tion of  the  court  of  chancery,  as  something  that 
ought  to  be  wiped  out — to  use  the  contemptuous 
figure  of  one  gentleman — and  in  ridicule  of  the 
rules  of  the  present  incumbent— challenging  gen- 
tlemen to  point  to  the  rule  that  was  not  neces- 
sary. But  Mr.  S.  was  opposed  to  the  one  man 
court.  The  true  number  for  a  court  was  foui 
— and  he  gave  his  reasons  for  t&at  number. 

Mr.  8.,  without  concluding,  gave  way  for  a 
motion  to  rise  and  report  progress, 
ne  committee  roie,  and  the  CoBveatioB 
Adj.  to  9  o'ckwk  to-nonrow  aoniBg. 
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TUESDAY,  AUGUST  18. 


Prajer  by  the  Rev.  Mr.  Rawbon. 
FUNDS  IN  CHANCERY. 

The  PRESIDENT  laid  before  the  Conven- 
tioa  a  commonlcation  frtim  the  Chancellor  ae- 
knowledgiog  the  receipt  of  Mr.  Mann'i  resolu- 
tion, accompanied  by  a  circular  addressed  by 
him  to  the  registers,  clerks^  &c.,  requiring  a 
complian:e  with  the  resolution,  and  the  em- 
ploymeot  of  such  additional  assistance  as  may 
be  necessary  to  secure  a  prompt  compliance  with 
the  wishes  of  the  Convention.  Laid  on  the  ta- 
ble. 

Mr.  MANN,  from  a  special  committee  on  this 
subject,  to  whom  a  previous  communication  had 
been  referred,  made  the  following  report : 

Th«C  they  h4ve  eimmlDcd  and  considered  the  eom- 
muBie<iioa  and  accompanying  papers  separately  and 
collectively,  and  from  the  documenls  before  the  com- 
mittee tbey  discover  that  the  papers  submitted  purport 
to  contain  the  annual  retams  from  the  several  chaa- 
ceiT  cirenlis,  made  b?  the  register,  assistant  registers 
and  eleriis  by  order  or  the  court,  and  under  tlie  IJIih 
r  le  of  said  court. 

It  appears  to  the  committee  that  tlie  aggregate  a- 
mount  of  funds  in  the  bands  and  under  (be  control  of 
the  ciMncelior,  reported  to  the  Convention  in  answer 
to  a  resolu  Ion  adopted  by  the  Convention  requesting 
tbe  cbanccllor  to  report  tbe  aggregate  amount  of  funds 
under  his  control,  was  made  up  from  tbe  papers  and 
returns  submitted  to  tbe  tonvention,  and  referred  to 
tbis  eommitiee. 

By  a  close  eiamination  of  tbe  returns  and  papers 
submitted,  the  committee  discover  many  cssentul  er- 
rors in  tbe  aggregate  amounts,  and  tbe  returns  (from 
wbieb  tbe  aggregate  report  was  evidently  made)  to  be 
detective  in  tttf  many  partieiilars,  some  of  wbieb  give 
only  abstracts,  omitting  many  of  tbe  most  essential 
detiils  necessaiy  to  malte  any  correct  statement  firom 
tbem,  wbieb  would  be  useful  to  tbe  Convention,  or  to 
tbe  people  at  large. 

Your  committee  also  observe,  that  these  annual  re- 
turns make  90  statement  of  interest  and  accumulation, 
or  interest  accounts,  and  leave  tbis  por'ion  of  these 
fund*  entirely  to  conjecture  or  piesuroption. 

There  appears  to  be  one  smill  statement  of  interest 
of  cisb  funds  In  tbe  second  circuit,  accruing  upon 
•S7,4«4  ti;  but  no  suiement  of  interest  lor  tbe 
•S7S,A<3  r  turned  as  iovestfd  in  bonds  and  mortgages; 
wi'b  tbis  eiception,  no  statements  of  interest  or  aeco- 
nulations  are  presented.  This  fact  alone  Is  considered 
by  vour  committee  sufficient  to  render  tbe  statements 
and  returns  imperfect,  and  fall  far  short  of  the  actual 
amount  of  tbese  funds 

Tbe  interest  and  accumulations  of  tbe  funds.  If  prop* 
perly  invested  In  bonds  and  mortgage*,  New  York  state 
and  city  stocks,  and  otber  dividend-paying  stocks, with 
other  substantial  securities,  would,  when  added  to  tbe 
principal,  enlarge  the  aggregate  amount  to  a  very  great 
ezirnt,  wbieb  interest  and  accumulations  are  as  much 
a  init  of  tbe  funds  as  the  princifial  iiwXt. 

Tberefore  your  coromitiee  feel  it  to  be  their  duty  to 
f  Ute,  tlut  tbe  communicltion  from  bis  honor,  tbe 
chancellor,  and  tbe  accompanying  papers,  do  not  con* 
liin  tbe  detailed  and  essential  particulars,  names  of 
interested  parties,  suitors,  owners,  heirs,  claimants 
and  others,  who  have  a  right  to  know  tbe  precise  a- 
mount  and  condiiion  of  these  Inrge  funds,  including  tbe 
exact  amount  of  principal,  interest  and  accumulations, 
that  no  good  or  definite  result  can  be  arrived  at  from 
tbe  docnroenis  submitted  to  your  couimittee. 

It  further  appears  to  your  committee,  that  large  a* 
moonts  of  tbese  funds  are  in  tbe  hands  of  registers  and 
clerks,  and  more  directly  under  their  control  and  di- 
rvetloB  and  management,  than  tbey  are  under  tbe  im- 
niedlau  control  and  direction  of  tbe  Chancellor  him- 
self; and  the  fnr>ds  are  so  placed  generallyt  without 
any  adequate  security  from  those  wi>o  have  tbe  more 
immediate  dircctkon  and  control  of  tbem  This  arises, 
BO  donbt}  flrom  tbe  great  mast  of  complicated  di " 
and  badness  fnrosd  upon  tbs  Chaneellort  whiek 


ders  it  Impossible  for  him  to  have  the  immediate  super 
vision  and  management  of  tbese  moltilHrious  f^nds. 

With  a  view  to  the  better  security,  safety,  and  per- 
manent investment  and  accumulation  of  tbese  fonds,for 
the  use  and  benefit  of  InlaniSf  orpbaus.  widows,  heirs, 
and  all  parties  Interested  tbereisi  and  upon  tbe  pre- 
sumption that  the  Court  of  Chancery  1  as  nt  present 
orgaulsed,  will  be  abolished  by  tbe  Coaveution,  should 
the  people  ratify  their  aetloo ; 

Your  eommlttee  recomnMnd  the  adoption  of  a  pro- 
vhlon  in  the  censUtutioUf  requiring  tbe  legislature  to 
provide  by  law,  for  the  placing  and  depositing  tbe  foods 
and  securities  now  hel4»  or  tb^t  may  hereafter  be  held 
by,  and  nmhr  the  control  of  tbe  Court  of  Chancery. 
IB  the  Stau  Treasury  for  safe-keeplngt  Investment,  and 
dUbursemeat;  aad  that  the  Chancellor  be  requested 
to  fUmish  to  this  ConventioB  tbe  Items  eonstitotiug 
tbese  funds.  In  aecordaaee  with  tbe  resolution  adopted 
and  transmitted  to  him  on  the  lHh  instant,  at  his  ear- 
liest coBveaienee. 

Your  committee  Ihrther  report,  that  tbey  have  exam- 
Ined  the  aggregate  report  of  tbe  Chancellor  referred  to 
tbem,  showing  ffl,MI.900.a8  as  tbe  aaionnt  of  foods  la 
his  baads  and  under  his  control ;  and  on  comparing  the 
aggregates  and  recapitulation  of  that  report,  with  the 
returns  and  papers  (from  which  it  appt  ars  to  be  made), 
find  that  it  Is  defective,  as  no  Interest  or  accumulations 
are  Included  la  tbe  amount,  and  that  It  Is  even  less 
than  tbe  retams  and  papers  before  us  show  tbe  aggre- 
gate to  be;  this,  it  appeals  to  tbe  eommlttee,  occurs 
from  clerical  errors  inadvertently  made 


Owing  to  the  apparent  Inadequacy  and  defects  in  tbe 
ttumsaad  papers  referred  to  the  committee,  they  can- 
not recommend  tbe  printing  of  any  of  them  by  tbe  Con- 


vention :  as  a  wbolSj  no  correct  mlormation  would  be 
derived  from  tbem. 

All  of  which  Is  respeetfblly  submitted. 

OKO.  8. 1IANM«  Chairman. 

Mr.  MANN  explained  that  this  was  a  unani- 
mous report  of  the  committee,  except  as  to  the 
disposition  to  be  made  of  the  funds,  Mr.  Tag- 
GAAT  preferring  that  they  should  be  deposited 
in  the  coimty  instead  of  the  state  treasury. 
Mr.TAGGART  repeated  substantially  the  same 
statement,  and  gave  as  his  reason  that  justice  to 
the  localities  where  the  money  and  property 
were  owned  required  that  the  countv  should  be 
the  depository.  He  said  he  should  hereafter 
move  an  amendment  to  the  article  on  this  sub- 
ject to  carrv  out  his  views. 

Mr.  MANN  briefly  pointed  to  some  of  the 
errors  which  the  committee  had  discovered,  and 
said  one  was  of  an  amount  of  not  less  than 
$30,000. 

Mr.  STRONG  moved  that  the  report  be 
printedi  which  was  agi^ed  to. 

DEBATE  IN  COMMITTEE. 

Mr.  SHAW  offered  two  resolutions,— one  to 
terminate  debate  on  tbe  judiciary  reports  in 
committee  of  the  whole,  on  Thursday  next,  at 
2  o'clock  P.  M. — and  the  other  to  limit  speeches 
to  15  minutes. 

Mr.  MANN  said  these  resolutions  consumed 
more  time  than  they  saved  ;  and  he  hoped  they 
would  be  withdrawn. 

Mr.  BURR  opposed  the  resolutions.  Although 
he  had  been  impatient  at  the  time  consumed  on 
a  subject  which  had  heretofore  occupied  the  at 
tention  of  the  Convention,  he  thought  this  wan 
of  so  much  importance  that  it  should  be 
disctissed.    He  was  gratified  to  hear  t> 
legal  gentlemen  ot  this  body  give  their  T 
relation  to  it ;  and  he  hoped  it  woold 
cussed  in  committee  of  the  whole,  but  t 
•peeehM  woold  not  be  repeated  in  tlM  ko 
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Mr.  DODD  moTed  to  laj  the  rcsolationt  on 
the  tahle.    Carried. 

THE  JUDICIARY. 
The  ConventioD  again  went  into  committee  of 
the  whole,    Mr.  CAMsaEUENO  in  the  chair, 
on  the  judicianr  reports. 

Mr.  8IMMON8  resumed  and  continued  his 
speech.    He  reminded  the  committee  that  at  the 
adjournment  last  night,  he  was  showing  that  the 
subject  matter  ol'  suits  in  chancery  is-  very  dif^ 
ferent  from  the  subject  matter  of  suits  in  courts 
of  law,  and  this  difference  creates  the  necessity 
of  a  division  of  the  business — and  not  the  mere 
forms,  which  are  but  the  shell,  and  not  the 
kernel.    He  proceeded  further  to  illustrate  and 
explain  this  position.    If  this  Convention,  said 
he,  did  any  thing  which  shall  go  to  confound  or 
to  throw  into  confusion  these  two  distinct  ju- 
risdictions, it  would  materially  otetruct  the  pro- 
gress  of  the  science  of  the  law,  considered  as 
the  great  embodiment  of  practical  morality  on 
earth.    He  glanced  at  historical  circumstances, 
to  show  the  progressive  advancement  of  human- 
ity, which  was  brought  about  by  small  contri- 
butions, as  rivers  are  formed  from  the  droppings 
of  the  mountain ;  and  went  on  to  show  the  no- 
cessity  of  reports,  to  enable  the  judiciary  to  ap- 
ply the  humanised  principles  which  are  incorpo- 
rated in  our  system  of  laws,   to  cases  as  they 
arised.    He  proceeded  at  great  length  to  show 
the  impossibility  of  blending  equity  jurisdiction 
with  that  of  law,  in  the  same  court.    He  then 
examined   the    proposed    organization  of  our 
courts.    He  approved  of  much  of  the  report  of 
the  majority  of  the  committee,  and  should  sup- 
port it,  unless  he  could  get  something  better ; 
but  he  was  in  favor  oi  separaung  some  of  the 
thirty,  two  judges  for  the  equity  department. 

Mr.  HOFFMAN  spoke  of  the  importance  of 
the  legislature  in  reference  to  the  judicial  de- 
partment. If  no  rule  were  prescribed  by  legis- 
lation the  work  of  judicial  legislation  would  de- 
volve on  the  judicial  department,  and  the  judges 
themselves  must  decide  the  rule  of  right.  Where 
there  is  law  he  held  that  there  was  prosperity 
and  progress,  and  where  it  was  not  there  was 
desolation  and  ruin.  But  the  law  must  be  the 
law  of  Heaven.  It  must  not  be  the  declaration 
of  men  occupying  those  seats;  they  might  de- 
clare it,  but  God  must  have  made  it,  and  God 
only.  He  repudiated  as  detestable  the  idea  that 
the  will  of  any  set  of  men  constitutes  the  law. 
He  then  proceeded  to  notice  the  necessity  of 
courts  to  administer  the  law^  observing  that  at 
present  we  have  no  courts  either  at  law  or  in 
equity — for  they  ore  overwhelmed  and  buried 
by  the  business  before  them.  The  courts  do  not 
deny  justice,  but  they  are  unable  to  administer 
it.  The  necessity  of  reform  in  our  judicial  sys- 
tem had  engaged  the  attention  of  members  of  the 
legislature  heretofore,  the  gentleman  from  Es- 
sex, (Mr.  Simmons)  among  the  number.  The 
attempt  to  remedy  existing  evils  was  made  in 
the  legislature,  but  it  failed.  He  detailed  the 
efforts  made  by  himself  and  others,  and  the 
phins  they  proposed.  He  held  it  to  be  necessary 
to  elect  the  judges,  contending  that  if  they  were 
not  elected  by  the  sovereign  body,  they  would 
look  in  vain  for  judges  to  stand  by  the  con- 
•titntion  against  the  encroachments  of  power. 
Hit  TiewB  on  what  he   deemed  the  judicial 


system  to  be,  he  had  written  and  published  isd 
he  saw  no  reason  to  change  them.     Assnmisg 
them  Co  be  sufficiently  known,  he  should  proceeii 
to  apply  them  to  the  report  of  the  majority  of 
the  committee  some  part  of  which  he  approved, 
while  other  parts  he  disapproved.     He  maialj 
agreed  with  the  proposed  orvanization  of  the 
court  for  the  Correction  of  Errors,  but  he  dii- 
approved  of  the  judges  of  that  court  being  lo- 
employed  so  great  a  portion  of  the  year.    Oie 
consequence  would  be  that  they  would  be  paid 
an  inadequate  compensation  which  would  not 
secure  commanding  talent.    It  had  been  snggn- 
ted  that  they  could  be  sent  on  circuit,  bit  this 
he  held  to  be  impracticable.    He  objected  alio 
to  the  composition  of  other  parts  of   this  conn 
by  district  judges,  who  were  not  eleeted  to  rep- 
resent  the  state.    He  examined  the  operatioa 
of  this  system  in  the  circuits  themselves,  and 
said  he  preferred  any  number  of  co-ordinate 
courto  to  the  district  system.    He  desired  to  see 
state  judges  and  to  see  them  sit  in.drcuit,  banc, 
and  the  court  of  last  resort.    This  would  give 
them  character  with  the  people,  and  make  the 
administration  of  justice  satisfactory.    He  woald 
have  each  judge  to  hold  a  circuit  alone,  once  a 
fear,  unsupported  by  an  associate,  that  hit  abil. 
ity  might  be  tested  by  this  ordeal.     He  next 
proceeded  to  notice  the  union  of  law  and  equitv 
in  one  tribunal  as  proposed  by  one  of  these  sec 
tions.    On  this  subject  he  agreed  that  the  report 
of  the  committee  was  entirely  right.    The  same 
court  might  administer  remedies  both  in  law  and 
in  equity.    The  best  argument  he  had  heard 
Against  it  was  by  the  gentleman  from  Essex, 
who  contended  for  a  separation  as  a  saviag  of 
labor  and  as  affording  facility  and  dispatch  ;  but 
such  advantages,  wouM  not  in  his  estimation, 
counterbalance  the  evili  of  a  separation.    He 
desired  such  a  reform  in  the  pleadings  in  both 
jurisdictions  as  to  make  them  intelligible.    He 
wished  to  preserve  all  that  was  good  in  existing 
systems  and  destroy  all  that  was  bad.     He  saw 
no  reason  to  give  way  u>  alarm  and  terror,  but 
was  of  opinion  that  if  the  reform  proposed  is 
1841  and  1844  had  been  carried  out,  they  should 
have  been  in  a  better  condition  at  this  day.    He 
was  in  favor  of  trying  every  quesuon  of  fact  bj 
a  jury  that  could   possibly  be  so  tried.     He  re- 
garded the  trial  by  jury  as  a  school  whence  were 
derived  valuable  lessons  of  wisdom.    There  the 
judge  was  compellol  to  make  his  law  so  plain 
that  it  could  be  understood  by  twelve  men,  and 
he  was  in  hopes  it  would  lead  to  the  law  beiuff 
made  so  plain  that  it  could  be  understood  by  ev- 
ery  man   who  had  to  li^ve  or  die  by  it.    If  the 
chancellors  and  judges  were  all  <^mpeiled  to  go 
on   circuit,  they  would  soon  devise  means  by 
which  proceedings  could  be  shortened  and  ques- 
tions  of  fact  in  chancery  could  be  submitted  to 
a  jury.    Legislation  had  been  tried  and  it  had 
failed,  but  circuit  practice  would  accomplish  it. 
Chancery  practice  would  soon  be  found  no  more 
difficult  than  actions  of  assumpsit.     He  was  oU 
so  in  favor  of  the  blending  of  the  two  systems 
to  avoid  the  necessity  and  the  expense  of  two 
seta  of  courts.    He  contended  that  there  would 
be  no  practical  difficulty  in  the  union.    He  next 
proceeded  to  enquire  what  wonld  be  done  with 
lojnl  eonrta.    The  report  by  preserving  justices 
of  the  peace  in  citU  suiu  ■^■■ittiKi  Uiat  local 
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eoarts  wtre  neeessanr  and  indifpensaUe.  Some 
fentlemen  were  wilUng  uot  only  to  preserve 
tbem  but  to  give  them  a  lara^r  jurisdictioD;  but 
before  gentlemen  committea  themselves  to  that 
matter  he  invited  them  to  a  consideration  of  the 
necessities  of  the  case.  Every  court  to  do  ins- 
lice — aad  they  coald  not  do  justice  withoot  it — 
must  have  power  to  set  aside  a  default,  but  no 
gentleman  would  propose  to  give  such  power  to 
m,  justice.  Again,  it  was  necessary  that  a  court 
that  shall  administer  justice  among  men,  should 
have  power  to  present  an  amendment  of  plead- 
ings, and  to  grant  new  trials ,  but  such  power 
no  one  had  or  would  propose  to  give  to  justices. 
Hitherto,  the  justices  eourts  had  not  had  jury 
boxes  whence  to  draw  juries  as  in  courts  of  re- 
cord, and  he  was  of  opinion  that  their  best 
chance  !o  make  proceedings  cheap  and  safe  was 
in  eounty  courts.  There  they  could  safely  invest 
power  to  set  aside  a  default,  to  amend  pleadings, 
to  appoint  referees,  and  to  ^nt  new  triiSs. 
which  they  would  not  give  to  justices.  It  had 
been  supposed  that  the  proceedings  in  justices' 
eourts  would  be  made  so  much  cheaper,  but  be 
proceeded  to  show  that  this  was  a  fallacy  ;  and 
therefore  they  ous^ht  not  to  drive  people  to  courts 
which  were  inetfcctive  and  expensive.  It  would 
be  belter  to  give  the  justices  the  choice  at  once 
of  carrying  their  cause  to  the  county  courts 
without  trial  in  justices  courts. 

Mr.  WARD  asked  the  gentleman  from  Herk- 
imer to  yield  to  a  motion  to  rise. 

Mr.  HorrMAN  yielded  accordingly. 

Mr.  SIMMONS  said  he  had  an  amendment 
which,  if  in  order,  he  desired  to  ofl*er.  It  was 
as  follows : — 

Rcifolved,  That  the  report  of  the  judicUrv  committee 
be  so  arranked  that  •izteeo  of  the  judges  be  arnnced 
into  four  courts  of  reneral  jurisdictioo,  one  of  which 
shall  be  a  court  of  equity ;  each  court  to  hold  terms  In 
Banc  at  least  twice  yearly  in  each  of  the  four  districts 
of  the  state  lo  be  e.mposed  of  eight  senatorial  dis- 
trict* {  and  the  other  ftizteen  judge*  to  compote  four 
eourtiof  local  jurisdiction  wiihia  a  judicial  district, 
one  of  which  shall  be  a  court  of  equity,  which  shall 
hold  respectively  at  court  two  terms  in  bane  yearly  in 
each  of  said  districts,  aud  at  difiecent  times  and  places 
fiom  the  other  courts :  The  former  courts  to  be  enti- 
tled supreme  courts,  the  latter  superior  courts;  ihe 
judges  of  the  former  to  be  selected  for  sixteen  year*; 
of  trie  latter  for  eight  years.  The  legislature  shall  have 
power  to  constitute  such  county,  city  and  town  courts 
as  may  be  deemed  necessary ;  and  to  transfer  such  jur- 
isdiction and  powers  from  the  equity  to  tbe  common 
law  courts,  and  from  these  to  the  former,  and  to  pre- 
scribe snch  similar  and  common  forms  or  pruceeding 
and  of  remedies,  as  may  be  deemed  practicable  and  ci- 
pedieat. 

Heofl>red  this  to  put  himself  right.  This 
amendment  would  leave  it  open  for  the  legisla- 
ture progressively  to  assimilate  all  the  practice 
and  to  attain  all  the  objects  the  most  sincere 
reformer  could  desire,  and  at  the  same  time  it 
omitted  to  confound  courts  of  general  with  courts 
of  local  jurisdiction,  while  it  would  give  to  the 
friends  of  local  jurisdiction  precisely  the  same 
benefits  that  they  could  have  from  the  report  of 
the  majority  of  the  committee,  and  uphold  the 
character  of  the  courts  of  general  jurisdiction. 
He  desired  to  have  it  printed  for  the  perusal  of 
members. 

The  CHAIR  informed  the  gentleman  that  he 
eovKd  only  offer  it  for  that  purpose  when  the 
committee  had  risen. 

Mr.  aiMMONSnid  he  wm  deMrom  to  g«t 


it  before  tbe  committee,  for  it  eeened  to  him 
that  it  embraced  a  central  point  around  which 
the  extremes  would  be  balanced  as  a  magnet 
balanced  a  needle.  It  appeared  to  him  to  con- 
tain a  principle  which  would  reconcile  the  con- 
flicting views  in  this  house,  and  point  to  a  per- 
fect unanimity  of  action:  It  secured  the  advan* 
Uges  for  which  gentlemen  had  contended,  of  lo- 
cal jurisdiction,  together  with  unilormity  of 
firactice,  while  it  abolished  the  distinctions  of  « 
iw  and  equity,  if  that  should  hereafter  be 
found  practicable. 

The  CHAIR  said  the  proposition  was  not 
now  in  order. 

Mr.  LOOMIS  suggested  to  the  gentleman 
from  Essex  that  he  might  give  notice  of  his 
amendment  or  resolution  of  instruction,  which 
would  answer  his  purpose  for  the  prcbent. 

Mr.  SIMMONS  said  that  was  all  he  desired. 

The  committee  then  rose  and  reported  pro- 
gres,  and  obtained  leave  to  sit  again. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 
FUNDS  IN  CHANCERY. 
Mr.  TA66ART,  from  the  select  committee 
to  whom  that  subject  was  referred,   submitted 
the  following  minority  report :  — 

That  ^viog  dulv  considered  the  subject  of  such 
commauicatlon*  he  has  arrived  at  the  couclnflion  that 
h  Is  iuexpedicnt  to  provide  for  the  creation  of  any  oiB- 
eertotake  charge  of  such  funds; -but  that  provision 
should  he  made  for  the  sate  keeping,  investment  and 
dishnrsing  of  snch  ftinds  by  such  county  aad  ^$tate  oifi- 
cers  as  shall  seem  most  coadnclre  to  tbe  beaeflt  aud 
eoDvenienee  of  the  parties  inteiesied  therein ;  and  for 
that  purpose  reeommcnds  the  following  to  be  lacorpo- 
rated  in  the  Constitutioa,  either  as  a  separate  article 
or  as  separate  aeetions  in  some  appropriate  article:— 

i  1.  Tiie  Legislatnre  shiU  provide  by  law  for  trans- 
ferring and  depositing  all  funds  aad  securities  now 
held,  or  which  may  hereaAer  he  held  by  or  nuder  the 
control  of  the  oonn  of  chaaoery ,  or  of  any  otner  court 
or  eourts,  or  of  any  register,  assistant  leglster,  clerk 
or  receiver  of  any  court,  for  safe  keeping,  investment 
or  disbursement,  In  the  Mate  Treasury,  or  with  a 
county  treasurer,  as  fmlows : 

I.  All  funds  secured  by  real  estate  In  any  county 
with  all  seouritirs  ralating  to  tbe  same  %bith  the  coun- 
ty treaborer  of  the  count/  in  wldch  the  real  estate  is 
situated. 

9.  All  lands  belonging  to  Infants,  widows  or  lunatics, 
not  secured  by  real  estate,  r  iih  the  county  treasurer 
of  the  county  in  which  tbe  Infant,  widow  or  luna:ic 
entitled  to  the  same  resides,  if  a  rasideni  of  this  ^tHte. 

S.  All  funds  arising  frum  ihe  sale  of  real  estate 
hereatier  to  be  made,  directed  to  be  invested  by  order 
of  any  court,  and  all  securities  taken  tti4)n  the  sa  le  of 
real  esUte  hereaAer  made  by  order  or  direction  of  any 
court,  with  the  county  treasurer  of  the  county  in 
which  such  real  estate  shall  be  situated. 

4.  All  other  funds  and  securities  mentioned  lathis 
section,  in  the  state  treasury  or  with  the  county  treas- 
urer, as  shitll  be  provided  by  law. 

4  i.  Ihe  Legislature  shall  provide  by  law  that  evcrf 
county  treasurer  having  in  his  custody  or  under  bis 
control  any  of  such  luods  or  securities,  shall  account 
with  the  board  of  supervisors  of  his  county  as  often 
as  shall  be  regolred  tor  the  faithful  execution  of  the 
trust  raposed  in  him  as  depository  of  such  funds  and 
securities,  and  shall  annually  transmit  a  statement 
of  sQch  funds  and  securities  to  the  Sute  Treasurer. 


The  report  was  ordered  to  be  pr 
majority  report  submitted  thia  w 
ferred  to  the  same  committee  of 
THE  JUDICIABT. 

The  committee  of  tbe  whol 
XAMO  in  the  chair,  again  lookl 
th«  JMikiarj  commitUe. 


the 
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»i:  vjur.ut^  1.1  roLa/ki     H%arfii«i  tw:  •■■»  ' 
•-VI  .c  %rA  ft&s   ■■r'.niiS   *^  prr«  jisrjea  *£  lie 

m/*  fr-iirt* — t.tii  u*t  u.*  r«ft«T  •»*§  v^  mux 
Ka-^f^Jir  :i  "Ji«  M»p»  of  ti»<   wnttTT  wiru. 

k  :t  Mil  •-j^it.-^  !i»--j  ci:ftr*.e>7  ij  ax  aie^baie 
•/jK^erSEMUvt  A&s  i«  vex:  is*.-.  KOb*  deu.ii 
«jf  *.!»  ibvi«  :a  vxjsi  Uii  m4^:  be  dv&e  3Cr 
H.  «ect  M  t6  c.ndeBa  ue  cnte-&aB  cvrr: 
•.',v;'*-»-s  VT  ue  ti.;r«se  ecL*i  :*  ttas^rf  erf" 
;;r*r-»«  ;  aai  'jo  a.divcate  dtf;*?£i!2T  »-.*^  lie 
;'.•**•»*:  f7iu«L  «>f  &«rjLfrii;^.  aa^  n&v'jt»'je 
ft&vcier  9vt>iL;>iat:af  U*e  eapi07B?&:  o/  eierkj 

7  Le  •;se«ti'>B  wai  t±*i  ptt  9a  Mr  Chat- 
rr^LZf  •  ai&e«^iBe&:  to  i&e  thud  leci^on — lo  iLai 

'*  T'Mr^  iict::  M  « t7ym«  eoot  kiTiag  g«9crm!  jo- 

7 1  :t  amendAe&t  wa.i  a.doptod  wiilioat  a  cobli.  | 
7  le  'i's^\uo^  tLea  i  eg  erred  oa  3ir.  Svackha- 
K£ft  I  zb'.uoa  t?  ftthke  ant  the  entire  keciiOB. 
ab*!  invert  : 

"  Th*  :-^j'.-iar  yover  ih*!!  be  ntitd  in  ooe  tvprrmt  ' 
KT^-irij  f<iv/tci  *.«  :m  a;fpt««Kt^  jtritCitMa  Ulte  eosrt 
'//  « ;f.^'i*    «b<  ift  ■««:.  icMirciaau  eevns  ai  »&a^  bt  ' 
}« r 'yi  .C'  c  vf  i^ ■  c/AftTj :  o\ifH,. ' '  j 

TbiA  ameadiient  wai  ne^tired.  24  to  44.         ! 

Mr.  PATTEKbO.N  bow  movei,  at  the  com.  ! 
mittee  teemed   di%po«ed  to  lettie  priocipiet  be- 
for*:  »ettiOg  deUiJi,  that  the  12ifa  teclion  be  now 
takea  up.    T&at  leclioa  w««  as  foliowt : —         j 

"  ',  13  Tbc  j4«tio«t  of  ibe  foprrnw  e«art  »hcil  be  | 
<^ri«d  by  tut  «>sciort  erf  tbc  r««peeliTe  tiittrteuat  j 
•f'Cli  iisMat  m^y  be  provided  by  U«— bat  loi  wubia  < 
bi'i^lf  4«yt  before  or  after  the  geaenl  amaual  eicc*  ■' 

Mr.  O CONOR  (hoa^bt  it  desirable,  before  I 
prfKeedJn:;  to  tike  up  that  ftectaon,  todeicrmine 
whether  we  were  to  have  countj  courts  or  not.  { 
The  »ixt<:*:oth   scclioo   propf^sed  to  abolish  the  ; 
county   rourts.      A    proposition  to  amend  that 
wouid  brinff  up  the  queittion.     The  tweilih  scc- 
tjoa  contemplated  district  supreme   courts.     It 
must  depend  on  the  decision  of  the  county  court 
question,  whclLer  we  were  to  have  these  district 
supreme  courts. 

Mr.  MAKVJN  was  not  sure  that  he  under* 
stood  the  effect  of  the  last  vote.  He  wanted  a 
vote  in  some  way  on  the  qaestion  whether  equi- 
ty and  law  powers  were  to  be  vested  in  the  same 
court.  That  we  mi^ht  have  a  direct  vote  on 
that  question,  he  moved  to  strike  out  of  tne  sec- 
tion, as  amended,  the  words  "and  equity,"  so 
that  it  should  read,  "  There  shall  be  a  supreme 
court  havini;  (general  jurisdiction  in  law." 

Mr.  B  AS  COM  remarked  that  this  presented 
n  very  important  question.  He  very  much 
doubted  the  proprily  of  increasing  the  number 
of  judj^cs  who  were  to  exerciK  chancery  pow- 
er»  irom  eleven,  the  present  number,  to  thirty- 
two.  If,  as  some  supposed,  it  was  impractica- 
ble to  so  assimilate  the  modes  of  proceeding  in 
law  and  equity,  he  would  prefer  to  rest  equity 
powers  in  four  chancellors,  nnd  the  power  of 
administeriag  law  in  a  reasonable  nnmber  of 
juJges.  But  he  believed  it  was  practicable,and 
hence  he  had  presented  a  minority  report,  with 
a  view  to  permit  this  asrimUation  to  take  place, 
if  the  IqiiiUtnre  ehotetodoit    He  engieated 


t^re  u  Baxe  zxi:  ciicr.iiixiiiii  nf  ?ii*  ] 

e^i.rr  yiBct  umzmf  Utf  Tnxu=a 

lisLax  froB.  EaK's    Mb 

Af  :t  vms.  we  iau.  Dscube£  "amz  w 

a  jiorats  vt a  rjnes.  xaz   !faa^  ' 

VI  f  DTB  Uie  m-'.    I:'  zra  vsts  ir  ae  4e  i 

ILJ  ejBMffm^  rerfinE.  aac  if  lase^^sath 

seienLiaaasK  zi^  zxji  Ynotj  uies  be  k 

:wo  Jses  u  t£s  as  a  nwriE'e  iar  at 

•rJrie^— It-  tiis  rfen   ti 

tla-  "«  Tfipjsi  ia  wkl  nizt 

t«  es^i^sbe^  rr  iaw      He 

'^.■z  IS  lak*  itie  snfpvasLtL^rtr  i^  cRsttsftnc  a 

jBdie.arr  syiteiL  ce  of  aTrwukg  it  as  Ac  kps- 

}muje.     Fof  lie  was  prfTaret,  if  asr  part  rf 

liif  re*poaf:VlTT  was  ir."Twr  irpmm  tke  kpa- 

iatare  Id  ih;:>w  lie  vkM  i^ixi3bC7C    Heaaly 

rccaiaetd  Lis  aaeacmez:  xs  p.^e  tae  fiaikmsa 

from  Cha&tasqve  -Lmt  i:  ,kimlmX  ihvmitj  the 

qne«!ioB  be  dessred  *c  raise. 

Mr  MARVIN  njf  lie  rcnei  ndcra  misap. 
prehension  cf  wta:  ibe  cvesiif*  waa.  He  ii 
not  dcf  ^.  by  azy  to:*  of  lis.  io  declare  ikat 
tbe  conru  of  imv  axi  e^sin  shovU  be  aaiied 
and  merced  isio  ote.  He  prc-posed  this  ameai- 
meat,  to  eel  a  rne  d'si.Aetly  c«  tbe  qaestioB 
wh^'L^er  we  sia.I  aboiisa  ou-  coart  of  chaaeerf. 
Taat  qoesLoa  wa«  raised  br  his  aotioa.  He 
uesired  xo  see  in  this  coasiitstioB,  what  there 
was  ia  i.**e  present— a  prorisjoB  aa&orisiBglke 
legis!aiore  to  coafer  oa  any  eoons  of  law  sack 
equity  powers  as  they  from  time  to  tiae  sheaU 
see  ^h  But  his  desire  was  to  keep  ap  the  tm 
eonns.  with  a  separate  oreaaizaiioB. 

Mr.  KIKKLAND  did  not  reeard  Ike  prppw- 
tion  con  mined  in  this  secooa  ai  aeccMarily  is* 
vol V ins  the  question  whether  we  were  or  were 
not  to  bare  one  siacle  court,  aad  that  coart 
to  represent  'he  exisuae  supreme  eoiiit  aai  tke 
Cfurt  of  chiucery.  The  questioa  involved  wu 
simply  whether  ire  were  in  favor  of  haviof  ike 
two  courts  united  ia  the  same  tribunal  or  Iribs- 
nals.  He  apprehenJed  that  it  would  be  aecct- 
sary  to  have,  at  all  events,  more  than  onecosit 
in  this  sute.  to  represent  these  two  courts,  aad 
to  do  all  the  business  thereby  devolving  sa 
them — including  all  the  business  now  doae  by 
the  circuit  judges,  examiners,  and  tbe  greater 
part  of  that  now  done  by  masters-  In  votisf 
for  the  proposition  as  it  stood,  he  did  ao,  ast 
supposing  that  he  thereby  voted  for  more  thu 
this — that  we  united  in  the  same  tribunal  or  tri- 
bunals the  existing  courts  of  law  and  equity— ia 
other  words,  that  the  powers  aad  duties  si  tbe 
law  and  equity  courts  should  be  ezerelMd  by 
one  or  more  conru.  With  that  view,  he  shosld 
vote  against  the  motion  of  the  gentlemaa  firoa 
Chautauque. 

Mr.  CHATFIELD  enquired  how  this  sectios 
differed  in  principle  from  the  gentleman's  owi 
report. 

Mr.  KIRKLAND  replied  that  the  jorisdictioa 
was  the  same  in  both.  His  fourth  section  how* 
ever,  established  more  than  one  tribunal. 

Mr.  CHATFIELD  (after  some  expUaatioai 
with  Mr.  KiaKLAND,  from  which  it  appeaic' 
that  Mr.  C.  misunderstood  Mr.  K.'8  pontioa  ii 
regard  to  the  amendment)  went  on  id  asy,  thai 
he  did  not  see  the  object  of  the  ameadment,  ii- 
ftBiBiiek  ai  hii  own  pat  an  end  to  tki  qewtiWi 
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t  did,  in  express  tenns,  the  two  jur- 
iDd  being  adopted  by  a  Urge  m«- 

IVIN  asked  what  the  difference  was 
:  section  as  it  stood  originally,  and 
,  except  that  the  legislature  had  no 
it.  Had  there  been  any  vote  by 
inestion  of  a  separation  of  the  two 
)een  passed  upon?  .  He  did  not  un- 
it by  the  amendment,  we  bad  passed 
uestion  at  all.  If  he  had,  he  should 
lied  it  up  again. 

TFIELD  said  he  gave  his  views 
ice  to  that  question,  when  he  pro- 
nendment,  and  he  presumed  others 
it  the  same  H-ay.  As  to  the  differ- 
ited  between  the  original  and  the 
hat  the  former  left  something  to  the 
and  the  latter  nothing,  Mr.  C.  said, 
;ct  the  two  were  precisely  alike  in 
i  legislature  would  of  course  have 
escribe  the  manner  in  which  juris- 
ild  be  exercised,  but  coukl  not  give 

rSON  had  no  doudt  what  the  vote 
still  he  agreed  that  the  question  al- 
'  the  gentleman  from  Chautauque 
in)  had  not  been  decided.  The  gen- 
I  Seneca  (Mr.  Bascom)  was  alarmed 

amendment,  we  had  made  a  demon- 
iost  any  other  courts  whatever.  Mr. 
nderstand  it  so. 

DOM  said  his  position  was  ,that  it 
point— that  it  left  a  part  of  the  duty 
a  judicial  department  to  the  legisla- 
amendment  of  the  gentleman  from 

SwACKHAMEa)   Contemplating  the 

of  courts  by  this  constitution,  had 
iown. 

rsON  said  that  to  some  extent,  the 
I  to  harmonized  with  the  views  of 
en  from  Chautauque  and  Essex. — 
ived  a  disposition  to  preserve  the 
ind  equity,  thouj^h  a  dispositition  to 

powers  on  the  same  court.  As  the 
d  now  it  only  meant  a  supreme  court 
risdiction  in  law  and  equity.  The 
•ral"  meant  nothing  beyond  it.  Still, 
mfer  on  the  legislature  power  to  cre- 
late  courts  having  equity  jurisdic- 
words  Jaw  and  equity  being  left  in, 
L  naturally  suppose  that  the  vote  tak- 
nvolve  the  question  of  fusion.     And 

He  knew  what  the  vote  would  be 
idment,  and  gentlemen  in  favor  of 
strong  enough  without  availing  them- 
e  aid  of  the  vote  taken  as  indicative 
rence  in  their  views. 
LCKHAMER  hoped  this  amendment 
oted  down.  It  involved  the  exist- 
:  old  dragon  of  the  court  of  chancery. 
iCOM  said  he  should   vote  for  the 

to  strike  out— and  for  the  reason 
s  not  sure  that  he  understood  the  ef- 

amendment  of  the  gentleman  from 
here  might  be  a  covert  design  in  the 
Jiis  precise  language.    The  proposi- 

judiciary  committee  was  that  this 
urt  should  have  the  same  jurisdic- 
and  equity,  as  the  court  of  chancery 
It  court  now  had,  sabject  to  regula- 


tion by  law.  He  objected  to  this  that  it  did  not 
imply  that  the  legislature  might  abolish  this  ju- 
risdiction in  chancery.  The  proposition  of  the 
gentleman  from  Kings,  which  obviated  this  ob- 
jection,  did  not  find  favor— and  there  seemed  to 
be  no  disposition  to  vest  the  judicial  power 
where  we  could  find  it,  but  there  seemed  to  be 
a  disposition  to  leave  a  portion  of  it  not  vested, 
so  that  the  legislature  might  hereafter  create  as 
many  courts  as  they  pleased.  He  would  like  to  * 
know  how  far  this  section  had  been  changed  by 
the  amendment  of  the  gentleman  from  Otsego  ? 
What  was  the  meaning  of  general  jurisdiction? 
He  ventured  to  say  that  it  would  be  construed  to 
mean  the  jurisdietion  that  existed  as  a  living, 
known  thing,  at  the  time  the  langua^  was 
used — not  sueh  as  the  judges  or  the  legislature 
might  hereaftet  prescribe,  as  the  words  subject 
to  regulation  b^  law,  might  have  implied.  Un- 
der these  convictions,  he  should  vote  to  strike 
out  ''and  equity'' — and  he  should  probably  vote 
to  keep  it  from  being  put  in  any  where  else.  If 
equity  was  to  be  administered,  he  wanted  it  ex- 
ercised under  control.  He  would  not  put  equity 
powers,  such  as  now  were  exercised  by  the  court 
of  chancery,  in  any  tribunal. 

Mr.  CHATFIELD  said  it  was  very  difficult 
to  ascertain  what  the  gentleman  did  want. 

Mr.  BASCOM  preferred  the  language  of  the 
old  constitution.  He  wanted  the  judicial  power 
vested,  and  the  legislature  leA  to  define  the  jn- 
risdiction. 

Mr.  CHATFIELD:— Then  he  wants  some- 
thing more  than  he  wanted  when  he  submitted 
his  minority  report.  I  find  no  where  in  the  old 
constitution  an  expression  that  the  judicial 
power,  except  that  of  trying  impeachments, 
shall  be  vested  in  justices'  courts,  a  supreme 
court,  and  in  surrogates. 

Mr.  BASCOM.— Not  precisely,  but  in  effect. 

Mr.  CHATFIELD  said  the  old  constitution 
no  where  contained  a  clnuse  vesting  the  judicial 
power.  It  created  the  supreme  court  and  the 
court  of  errors,  and  recognized  the  county  and 
justices  courts,  speaking  of  them  as  existing 
things.  The  majority  report  followed  out  the 
spirit  of  the  old  constitution  in  parcelling  out 
the  judicial  power,  more  nearly  than  any  of  the 
minority  reports.  But  where  did  the  gentleman 
from  Seneca  lodge  this  equity  power? 

Mr.  BASCOM:— I  leave  that  to  the  legisla- 
ture. 

Mr.  CHATFIELD:— But  controlled  by  the 
provision  that  there  shall  be  three  courts — a  su- 
preme court,  a  surogates'  court  and  a  justices' 
court.  Does  the  gentleman  mean  to  confer 
equity  powers  on  the  just ices's  courts?  Or  would 
he  confer  it  on  the  surrogates? 

Mr.  BASCOM  :— Some  of  it. 

Mr.  CHATFIELD  went  en  to  say  that  the 
gentleman  lodged  this  power  no  where,  except 
where  this  thini  section  rested  it— in  a  supreme 
court.  And  yet  the  gentleman  was  going  to  vote 
it  out  of  this  section !    Mr.  C.  did  not  under- 
stand what  the  gentleman  meant  by  insiimatiua 
a  covert  design  in  his  amendment,  ' 
appreciate  his  criticisms  on  the  wor 
Mr.  C.  intended  to  give  this  eonrt 
in  law  and  equity  co-extensive  will 
and  of  all  sabject  matters  of  litiga] 
of  law  and  equity.    Nor  did  ha  n| 
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wftri  WIS  nsee^ltW  of  ny  Qtk«r  emstraetloii  > 
or  me%aiAf .     Tte  teetio*  left  ao  midimrf  p9w. 
er  V/  b4  ez«rei%«l  by  oc^er  mvthoritj.  Ic  did  aot  ; 
r.r<i  the  leti»Litiire  power  to  em  be  or  her  aad  { 
saboriiaaie  eooni.    That  vaj  to  be  looked  for 
ia  a  a  other  part  of  this  report.     Whea  we  ap- 
proaeaed  the  iTih  leetioa  he  laooM  hate  some- 
tA;&ff  to  say  aboit  thaL    He  d.i  aot  like  that 
leetioQ.    He  haJ  very  ^reftt  doubt  a  boat  leaTis^ 
aay  sach   power  to  the  lef  iilatare  at  all.    He 
wi«  Bot  certaia  bit  what  tt  oos ht  to  be  straek 
oat  altoipether,  and  ipeci£e  provisioa  made  for 
suborrimate  coarta. 

Mr.  .SWACKHAMER  i^Does  the  feailemaa 
fo  with  nn  ia  ftrikia^  oat  that  sectioa  ? 

Mr.  CHAIFIELD:— Safficieat  for  the  day 
it  the  evil  thereof.  If  necei^ary.  I  shall  let  my 
riewt  be  known,  whea  we  come  to  iL 

Mr.  LOOM  IS  said  the  criticisms  upon  this 
f ffftion  seemed  to  suppose  that  the  next  qaestioa 
was  on  re-coosideriaf .  That  was  not  so.  The 
vote  j'jst  taken  had  settled  the  question  of  phra- 
teoiO^y.  Thas  far  the  propositions  to  amend 
had  come  from  the  frieais  of  the  section  as  it 
stood,  ia  principle.  This  proposition  was  from 
the  other  stJe.  aad  raised  the  disuact  qaestioa 
of  a  separation  of  eqaiiy  and  law.  That  was 
th.e  avowed  object,  and  he  hoped  that  a  direct 
rote  woald  be  ukea  apon  it — for.  as  yet.  no 
direc*.  expression  had  been  had  on  that  point. 
lie  apprehended  that  a  lanK  majority  woold  be 
foani  n  favor  of  uniting  the  two  jurisdictions. 
As  to  the  langaage  of  this  section,  it  had  been 
a  matter  of  a  i^eat  deal  of  troable  m  another 
place.  No  eqaal  namber  of  words  in  his  report, 
hail  been  the  subject  of  more  discussion  in  com- 
mittee, of  so  much  hyper-criticism  and  philo- 
lori^al  learning,  as  these.  The  idea  that  to  re- 
tain the  words  law  and  equity  here,  would  pre- 
vent these  courts  from  being  blended,  he  thought 
falUcious. 

Mr.  i^WACKHAMER  called  for  a  count  on 
the  amendment  in  advance,  and 

The  question  was  put  on  striking  out  ''and 
equity"  an-J  lost  7 to  61. 

Mr.  B.\SCO.M  then  moved  to  strike  out  the 
words  "law  and  equity" — so  that  the  sectioa 
should  read  : — 

**  Ther«  shall  be  a  tapreme  coart  haviag  general 

jurMiciioB." 

Mr.  JORDAN  enquired  if  the  gentleman 
meant  c^icral  jurisdiction  over  legislative,  ec- 
clesiastical and  other  matters ! 

Mr.  BASCOM  intended  such  general  juris- 
diction as  should  be  prescribe  1  by  law.  He  va- 
ri'id  his  amendment  to  that  effect. 

Mr.  .STRONG  called  for  a  count  on  his  amend- 
ment, and  it  was  lost,  three  only  rising  in  the 
affirmative. 

Mr.  O'CONOR  moved  to  add  to  the  section— 
"  and  in  each  county  a  county  court  having  origi- 
nal jurisfliction  in  civil  cases." 

Mr.  PERKIN.S  enquired  if  the  gentleman  in- 
tended to  exclude  criminal  jurisdictioa  f 

Mr.  O'CONOR  did  not— but  wished  simply 
to  raise  the  question  now  whether  we  were  to 
have  local  or  county  courts  with  original  juris- 
diction. Provision  for  criminal  jariadiction 
mifht  be  added. 

Tr.  BICHMONDuked  if  ike  gestlenui  in. 


temiei  ihmt  the  eo«nty  conrti  should  hsre  ]iri» 
d.et:Qft  im  law  and  equity? 

Mr.  O'CONOR  replied  that  that  wmi  anolbn 
qaestioa.  He  wanted  to  raise  this  point  discB- 
b«rraas«d  of  every  other.  When  the  nMiBqii» 
tion  was  disposed  of,  these  would  come  np  ii 
torn. 

Mr.  CROCKER  suggested  that  the  gentkmu 
should  lemve  oat  the  words  with  originnl  jarii- 
dietioa. 

Mr.  a'CONOR  said  that  wns  the  precise  paal 
he  desired  to  raise. 

Mr.  STETSON  remarked  that  the  13th  sm. 
tion  raised  this  question — and  the  genlkau 
woald  probably  bie  more  sneceasfU  whea  «e 
came  to  that  section,  than  hy  pressing  hisip 
meodment  now. 

Mr.  O-'CONOR  supposed  that  before  setdi^ 
any  qaestioa  as  to  the  constitution  of  the  sapreme 
court— either  in  respect  to  the  number  of  judsa, 
their  classification,  or  the  mode  of  seleciia; 
them — that  it  was  important  to  have  the  qnes- 
tion  settled  whether  we  were  to  have  the  andnt 
county  court  preserved.    Hence,  he  wonld  vp 
this  question  to  a  determination  now.   The  Ihu^ 
tecnth  section,  or  something  like  it,  wonld  be 
necessary,  according  to  his  views,  whether  we 
had  the  county  court  or  not.     We  had  nowi 
supreme  court  having  general  jurisdiction  orer 
the  whole 'sute.    We  had  a  regnlnrly  orguinri 
thous^h  inefficient  county  court  in  every  ooaslj. 
Before  approaching  the  qoestion  of  thecoasllti- 
tion  of  the  supreme  court,  he  wanted  the  qvO' 
tion  settled  whether  we  were  to  annihilate  sl> 
terly  this  ancient  institution,  the  county  eoirt. 
or  improve,  elevate  and  strengthen  it,  and  wait 
it  of  use  in  relieving  the  supreme  edbrt,  vhiek. 
constituted  as  it  might  be,  some  believed  worit 
be  overwhelmed    with    business.     Hcaeei  k 
thought  this  the  proper  time  to  dispose  or  tk 
question. 

Mr.  LOOM  IS  thought  it  unnecessary  toicttk 
this  question  before  arranging  the  supreme  omit 
Indeed,  it  would  be  embarrassing,  as  every {» 
tieman  wouli  vote  on  the  details  of  thesupieM 
court  with  reference  to  his  model  of  a  i 
court — and  when  we  came  to  that  qnestioa 
find  themselves  disappointed  in  that,  and  vmt 
isfied  with  what  they  had  done  in  regard  Is  At 
supreme  court.  Mr.  L.  preferred  to  go  as  «1 
settle  this  section,  then  to  take  up  the  qicM 
of  electing  judges,  and  then  as  to  the  oibcrdfr 
tails.  After  that,  we  should  be  in  a  amiBsm 
to  settle  this  question  ofcounty  courts,  and  nW 
jurisdiction  they  should  have.  For  hinsdC  k 
was  in  favor  of  a  countjr  court,  as  sock;  bsliT 
gentlemen  meaat  a  district  county  eonrt,  km 
opposed  to  it.  He  wanted  a  conn^  esart  kt 
local  purposes. 

Mr.  NICHOLAS  thought  this  eoaalT  ewC 
question  should  be  settled  first,  as  it  wonHbn 
an  important  bearing  on  the  number  of ospm 
court  judses. 

Mr.  JORDAN  differed  with  the  genocMK- 
If  it  was  to  have  any  beariog  on  the  shMJ 
tion  of  the  supreme  court,  it  ooght  to  he  scs 
what  kind  of  a  county  eonrt  we  shoeli  hn^ 
The  naked  question  of  a  conntv  csnla  wd 
not  of  itself  aid  ns  at  all  in  setting  He  Ml 
of  a  sapreme  eonrt  The  kind  «f  CM^r^ 
hewooU  hnvci  wonld  aot 
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erne  court  at  all— for  he  would  I 
iRiinal  jarisdiction,  mainly, and  to 
leous  lucal  business  as  now  de- 
court.  It  would  be  such  a  court 
interfere  with  the  jurisdiction  of 
'ts,  on  which  we  must  rely  to  do 
isiness  of  the  state.  We  gained 
ermining  merely  that  we  would 
x>urt,  unless  we  went  further  and 
at  kind  of  court  it  should  be. 
!OND  insisted  that  we  could  not 
imber  of  supreme  court  judges, 
.heir  jurisdiction  until  these  infe- 
re  settled.  The  propositions  to 
ristictions  of  justices  and  to  cut 
uld  materially  ad'ect  the  question 
ation  of  the  supreme  court.  So 
on  of  a  coontj  court,  and  its  or- 


Mr^  TILDEN  took  it  for  granted  we  were  to 
have  a  common  pleas  court  in  some  fom 
and  iff  60,  and  it  was  made  an  efficient  and  use- 
ful court,  it  would  materially  affect  the  question 
of  the  number  of  supreme  courts  judges.  But 
if  not,  there  would  be  force  enough  in  that  court, 
as  organized  here.  Hence  he  urged  the  impor* 
tance  of  settling  the  county  court  question  first. 

Mr.  NICHOLAS  supposed  of  course  that 
having  determined  to  retain  county  courts,  we 
should  go  on  and  organise  them  on  a  better  loot- 
ing than  now,  before  proceeding  to  arrtngo  the 
reference  court. 

Mr.  PATTERSON  here  moved  that  the  emm 
miitee  r  ise,  which  was  done--and  the  Con* 
venlion 

Adjourned  to  9  o'clock  to-morrow  momiBy. 


WEDNESDAY,  AUGUST  19, 
e  Rev.  Mr.  Selkirk. 
i£NT  laid  before  the  Convention 
I  resolutions,  adopted  b^  citizens 
ewis,  and  Oneida  counties,  in  fa- 
imption  and  completion  of  the 
als ;  which  was  read,  together 
lie  memorial. 

lND  moved  the  reference  of  these 
jmmittee  of  the  whole,  having  in 
lort  of  the  committee  of  which 
is  chairman.  Agreed  to. 
moved  that  they  be  printed.  He 
ned  much  valuable  statistical  in- 
ey  came  from  a  large  meeting  of 
of  several  counties  ;  they  were 
It  subject ;  and  they  had  pr«*ce- 
riming  of  memorials  from  other 


•*I£LD  opposed  the  motion  to 

^N  was  willing  to  follow  the  usual 
ver  it  was.  If  the  Convention 
als  on  one  side,  it  must  print  on 
this  had  not  been  done.  He  in- 
isal  to  print  several  very  impor- 

which  had  been  presented,  and 
uld  be  printed,  the  action  of  the 
uld  be  partial.  He  moved  that 
rint  be  laid  on  the  table. 

called  for  the  yeas  and  nays  on 
nd  there  were  yeas  51,  nays  40, 

.  Allen,  Bascom,  Bergen,  Bowdlsh, 
nbrelenf ,  Chaifleldt  Cliirk,  Cooki  Cor- 

SFlandcri),  Graham,  Greene,  Hart, 
antingtoD.  Hyde,  Kemble,  Kennedy, . 
,  Loomis,  Mann,  Morris,  Nellis,  Ni- 
esident,  Klcbmond,  Kiker,  St.  John, 
Shaw,  Sheldon,  Mao' on,  Stepbeot, 
or,  Tilden,  TowoMeud,  TuthlU,  Wa- 
Witbeck,  Wood,  Youdkb— .il. 
.  Aneel,  Arch  r,  P.  F  Backus,  Baker, 
D.  Campbell,  Chamberlain,  Conely, 
Danforih,  Hotchkias.  G  Huatiagton, 
,  McNeil,  Marvin,  Miller,  Nicholas, 
,  f  atterson,  Penniman,  Rhnadet,  Sal- 
beprtrd,  E.  ^neer,  w.*  H.  Spencer, 
'Bchhfiroer.  Tanart,  TallraadfCt War- 
right,  W,  B.  Wrighc,  Youoff— 40. 

£R  offered  tht  foUowing  rttdii- 
«  adopted  ^— 


Resolvedi  That  eommlttee  number  Elj 


ElcMien 
ofiepori 


quested  to  Inquire  into  the  propriety  oTieportiof  n 
proTiflion  for  discooraffinf  the  holding  of  land  by  eor« 
poratioDS,  except  when  used  for  their  neeessary  bust* 
ness  purposes. 

THB  JUDICIARY. 

The  committee  of  the  whole  resumed  the  eon* 
sideration  of  the  reports  of  the  judiciary  com* 
mittec,  Mr.  CAMBRELENO  in  the  chair. 

The  pending  question  was  on  the  amendment 
of  Mr.  O'CoNon,  modified  as  follows — to  come 
in  at  the  end  of  section  three: — 

«  And  in  such  eonnty  a  county  eourti  having  onginal 
jurisdiction." 

Mr.  PATTERSON  had  but  a  few  remarks  to 
submit  upon  this  question.  The  amendment 
proposed  that  we  should  have  m  county  court 
with  original  jurisdiction,  without  defining 
what  sort  of  a  court  we  should  have.  He  stated 
yesterday,  that  unless  we  define  the  court  first, 
we  should  find  ourselves  in  the  predicament  of 
the  judiciary  commtttee,  where,  although  & 
majority  voted  in  favor  of  a  county  court,  yet 
those  constituting  that  majority  could  not  agree 
to  any  particular  plan  for  the  organization  of  & 
court.  He  wanted  a  plan  presented  here  in  ad- 
vance and  voted  upon.  Then  we  could  vote 
understnndingly.  But  if  we  voted  nakedly 
upon  the  question  of  a  county  court,  we  should 
find  ourselves  in  an  embarrassed  condition.  He 
did  not  believe  there  was  a  gentleman  on  or  oif 
this  floor^  who  would  consent  to  the  establish- 
ment  of  just  such  county  courts  as  wo  have  had 
in  the  several  counties  of  this  State  heretoibre. 
Perhaps  the  gentleman  from  New  York  (Mr. 
O'CoNoa,)  vould  be  willing  to  have  such  courts 
established  in  the  country*  but  he  believed  nn 
persons  out  of  that  city  would  consent  to  it. 
The  returns  which  had  been  received  here  in 
relation  to  the  expenses  of  these  courts,  show 
that  the  whole  amount  of  judgments  hnw*** 
amounted  to  so  much  as  the  expenses  of  j* 
It  would  have  been  more  to  the  peenninrji 
tage  ot  the  people  if  they  had  paid  ont  d 
own  pockets  the  verdicts  rendered,  nOM 
to  have  submitted  to  the  expense  of  tM 
mal  trials.  Then  why  eontinne  raeh  eoi 
theset    IthUbeea  HJdthAtttmg'Mfj 
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to  hare  locml  jaJg^et  in  order  to  hare  an  anthor- 
itjr  10  i»»ue  writ9  lo  apply  in  local  cases  :  bat 
^hy  ftlioulti  not  lliis  power  be  giren  to  the  sur. 
rrjsatci  of  (he counijcs ?  If  there  were  to  be 
five  judges  in  each  county  who  received  a  fixed 
Mlary,  what  wa»  to  be  the  amount  of  their  sal- 
ary?  It  could  not  be  la id  that  a  fixed  salary 
could  be  made  which  would  apply  to  all  the 
judises  in  the  diflerent  counties,  both  where  the 
business  was  large  and  where  it  was  less  exten- 


that  the  number  or  appeals,  ia  hU  jodgaeit. 
will  be  less  from  a  jndge  of  the  svpreme  coart 
holding  a  circuit,  than  from  a  jndg«  of  the  com- 
mon pleas.  Mr.  P.  examined  the  objections  to 
the  plan  reported  by  the  cummittee,  arguing  Ihit 
they  were  invalid.  Conotr  judges  were  nov 
paid  large  sums  of  monc  y  for  lees,  when  the 
services  might  as  well  hx^re  been  rendered  hy 
the  justices  of  the  peace.  He  read  the  iteni  of 
a  single  case  rbat  had  been  handed  to  him  with- 


fcive — the  same  in  Rockland  as  in  Oneida.    His  ;  ia  a  few  days,  where  acoanty  judge  bound  orer 
own  plan  would  be,  in  providing  for  local  courts,  .  >ome  parties  in  a  riot  case.    He  thus  made  oat 
to  elect  ttro  judges  in  each  cooniy.  who.  with  a  ;  the  following  bill  for  services  :^ 
judge  of  Uie  supreme  court,  should  hold  sessions  I  Aiiendaacei  sa;  4  oaibt,  U;  c  rden  for  wmmats  asd 

of  oyer  and  terminer.     And   this,  he  believed,  |     warraaif  for  J4,  0ia fu:* 

would  be  as  good  a  court  of  local  jurisdiction    ■-iP~«  for  aowriu  ffc  at^eaduce  on  fMnra 


as  could  be  had.  Some  gentlemen;  like  the 
gentleman  from  Ontario,  [Mr.  WoaDxiv]  had 
referred  to  one  or  two  counties  where  the  coun- 
ty courts  were  good  enough.  That  gentleman 
had  the  good  lortune  to  live  in  a  county  where 
there  was  an  effective  court.  Such,  however, 
was  not  true  of  the  Sute  generally.  He  again 
asked  the  gentlemen  to  submit  their  plans 
for  a  countv  court.  One  had  suggested 
the  election  of  a  first  judge,  who  shall  be  a  sur- 
rogate, and  with  two  justices  of  the  peace  hold  ' 
general  sessions.  This  struck  him  as  the  least 
objectionable,  and  as  creating  the  least  addi- 
tional expen.«e.  But  the  gentleman  from  Her- 
kimer (Mr.  Horr.MA.N')  objects  to  this  as  a  one 
man  court.  We  have  such  courts  now.  The 
justices  courts  are  one  man  courts.  There  nre 
the  circuit  courts,  which  are  one  man  tribunals.  : 
Let  any  man  go  into  a  circuit  court,  and   then 


sing  20  folios  or  depofitioQf  7  SO im 

A. tcDOance  and  orders  ihai  IT  delendaols give  te^ 

euritf  S60-;  »  recof  DiiiDC»t  5  So 14  IK) 

AiteiKhiBCc  and  orders  thai  V-  witnesses  fiwe  ac- 

curityfA;  10  recof  Dizaocn  9  SO Tio 

A'leudaoce  and  orders  to  dia«Jarfe  7  defendants 

viiboDt  bail j  lo 

AtieBdanes  and  orders  to  dieimrfc  17  deftadaau 

OB  aiviag  bail  6  SO;  do.  10  vitaerses  S-- la  10 

One  day's  atieodance  on  e  lamina  lion too 

r^ 

Mr.  J.  J.  TAYLOR:  Was  that  for  asiscle 
day's  services  ? 

Mr.  PATTERSON  knew  nothing  aboat  it, 
except  what  appeared  on  the  face  of  the  bill. 

Mr.  TAGG  ART  wante  1  to  know  if  that  judge 
had  ever  been  indicted  ? 

Mr.  PATTERSON  could  not  tell. 

Mr.  BROWN:  What  in  God's  name  was  tkst 


into  our  county  courts,   where  five  men  are   judge  about  when  he  made  those  charges? 


perched  up  for  ornament,  and  he  will  be  satis- 
fied that  the  circuit  judge  will  do  more  in  one 
week  than  the  others  can  in  four.  No  one 
would  propose  to  pay  all  five  judges  large  sala- 
ries, and  unless  you  did  you  could  not  get  com- 
petent men.  Mr.  P.  then  examined  the  plan 
submitted  by  his  colleague,  (Mr.  MAavi.v.) 
This  he  thought  the  best  plan  for  a  county 
court,  if  we  were  to  have  one.  You  could  af- 
ford to  give  the  president  judge  a  good  salary, 
and  would  thus  get  a  good  man.  But  when  the 
judiciary  committee  had  got  their  report  drawn 
out  for  a  district  court  of  common  pleas,  with  a 
president  judge  to  he  elected  in  each  of  the  eight 
judicial  districts,  they  saw  at  once  that  this  pre- 
sident judge  might  as  well  be  called  a  judge  of 
the  supreme  court,  because  in  each  of  these  dis- 
tricts four  judges  of  the  supreme  court  are  to  be 
elected,  and  if  more  judicial  force  is  necessary, 
then  add  it  to  the  supreme  court.  Why  call  one 
of  the  judges  elected  in  a  district  a  president 
judge  of  common  pleas,  and  send  him  to  the  dif- 
ferent counties  of  the  district  to  hold  the  com- 
mon pleas  courts,  and  the  next  week  allow  one 
of  the  supreme  court  judges,  elected  in  the  same 
district,  to  follow  him  and  hold  the  circuit  court 
in  the  same  counties  T  The  committee,  in  look- 
ing over  the  whole  matter,  concluded  that  it 
would  be  better  to  have  but  one  set  of  judges, 
and  call  them  judges  of  the  supreme  court ;  have 
all  civil  suits  commenced  in  that  court,  where 
the  cost  is  no  more  than  in  a  county  court}  and 
where  the  rules  and  forms  of  proceeding  will  be 
"10  thronghoat  the  state.  In  this  way  one 
.  at  Itfutj  eta  IM  iavedi  aod  ia  adiUtiiHi  to 


Mr.  PATTERSON:  It  appears  by  the  bill 
that  he  was  examining  and  binding  over  some 
individuals  charged  with  a  riot.  He  could  sot 
see  what  use  there  w^s  in  having  five  judges  to 
run  up  bills  like  the  one  he  had  read.  Mr.  P. 
spoke  of  other  duties  now  thrown  upon  coao- 
ty  judges,  which  he  thought  had  better  be 
dispensed  with.  Such  were  appeals  from  the 
acts  of  road  commissioners  &c.  If  two  judges 
are  to  be  elected  in  each  county  to  sit  with  the 
judge  of  the  supreme  court,  to  hold  courts  of 
oyer  and  terminer,  they,  with  the  surrogate, 
might  hear  certioraris  from  justices'  eourts,  and 
transact  such  local  business  as  is  now  done  by 
the  county  judges.  But  he  would  not  like  to  see 
a  county  court  having  original  civil  jurisdiction 
in  any  county  in  the  state.  If  the  delegation 
from  New  York  desired  such  an  one,  he  shonld 
not  object  to  allowing  them  to  have  it  ia  tbeir 
own  county.  The  gentleman  from  Genesee 
(Mr.  Richmond)  had  discovered  in  the  3d  sec- 
tion a  provision  which  would  allow  the  legisla- 
ture to  appoint  16S  examiners  in  chancery.  He 
(Mr.  P.)  did  not  believe  the  same  discovery 
could  have  been  made  by  nnv  other  gentleman 
in  the  Convention.  The  nrbcle  provided  dis- 
tinctly that  the  judge  who  decided  a  cause  shall 
hear  the  testimony,  and  the  power  given  to  the 
legislature  had  no  reference  to  the  appointmesC 
of  such  officers  as  examiners  in  chancery.  He 
hoped  no  other  bugbear  like  this  would  be  fousd 
in  the  report  of  the  judiciary  committee. 

Mr.  STETSON  regretted  that  we  were  pre. 
eipitafed  into  a  discussion  of  this  qucation  of  a 
local  coort  before  we  tad  " 
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upon  the  orfaaizaticm  of  the  higher  courts  ;  for 
he  believed  that  all  parties  in  the  end  would  feel 
constrained  to  organize  courts  with  some  sort  of 
jurisdiction  to  sund  between  the  supreme  court 
«nd  courts  of  justices  of  the  peace.  As  it  now 
stood  m  large  number  of  the  judiciary  committee, 
mnd  others  who  supported  their  plan  for  organi- 
sing the  higher  courts^  would  oppose  the  estab- 
lishment of  an  intermediate  court,  as  they  re- 
garded it  hostile  to  their  plan ;  hence  he  be- 
lieved this  particular  4|uestion  would  stand  a 
better  chance  if  its  consideration  could  have 
been  deferred.  For  himself  he  should  acquiesce 
in  the  general  plan  proposed  by  the  committee. 
for  he  belived  that  it  was  the  best  that  we  eould 
iret  under  all  the  circumstances  of  our  condition. 
He  would  say  more — he  approved  the  views  cf 
the  committee  in  the  recommendation  that  the 
judges  of  the  supreme  court  should  try  all  the 
causes  heretofore  tried  In  the  supreme  court  and 
common  pleas,  so  lar  as  that  could  be  done 
without  overwhelming  that  court,  or  ex- 
tending the  division  of  its  parts  to  the  de- 
struction of  its  unity.  There  was  sound  rea* 
son  in  the  plan,  for  trials  would  be  more  ezpedi- 
tious.and  the  abler  the  judge  the  fewer  the  errors. 
Again,  it  was  due  to  the  masses  who  litigated 
for  the  smaller  sums  that  they  should,  as  far 
as  may  be,  have  as  good  a  judge  to  try  their 
causes  as  those  who  litigated  for  larger  sums. 
But  there  was  a  large  class  of  business  pro- 
ccfding  mainly  from  courts  of  justices  of  the 
peace,  now  administered  in  the  county  courts, 
to  which  the  jurisdiction  of  the  supreme  court 
could  not  be  brought,  so  as  to  try  the  issues  be- 
fore the  jury,  without  manifest  danger  of  over- 
burdening that  court ;  or  if  yon  increased  its 
numbers  to  meet  the  demand  of  making  it  a 
mere  common  pleas  system,  without  the  unity 
•f  a  supreme  court.  He  woulj  say  then,  that, 
when  the  question  was  put»  will  you  organize  a 
local  court,  having  some  sort  of  jurisdiction? — 
gentlemen  could  not  wisely  answer  No,  without 
they  could  certainly  demonstrate  that  the  su- 
preme court,  as  it  was  proposed  to  be  organized, 
could  easily  administer  the  law,  and  try  the 
causes  in  the  class  of  inferior  cases  to  which  he 
referred.  Mr.  S.  then  proceeded  to  compare  the 
jnJicial  force  proposed  with  that  we  now  have  ; 
and  both  with  the  amount  of  business  to  be 
done,  as  derived  from  the  statistics  of  business, 
furnished  by  the  clerks  of  the  courts.  He  show- 
ed that  we  now  had  three  hundred  and  for hr- two 
judges  of  courts  of  record  ;  and  in  lieu  of  this, 
the  committee  gave  us  thirty-six,  all  told.  He 
admitted  a  comparison  of  numbers  was  not  a 
true  index  to  the  comparative  force  for  despatch; 
for  the  disposition  of  it,  and  its  improved  abil- 
ity, so  far  as  the  pleas  were  concerned,  would 
forbid  such  a  comparison.  He  showed  that  there 
was  a  great  mistake  in  the  report  of  the  select 
committee,  Doc.  45,  upon  the  statistics  of  litiga- 
tion. It  had  gone  forth  to  the  public,  and  ex- 
cited alarm.  The  clerks  of  the  supreme  court 
had  rctnmed  the  number  of  causes  put  upon  the 
calendar  of  that  court,  at  each  term,  during  two 
and  n  half  Tears,  ending  May  term  last — rnn- 
aiaf  throogli  ten  terms— the  select  committee  had 
footed  np  these  several  items,  and  the  aggregate 
of  5673  canaet  had  gone  to  the  publie  as  haviag 
1  oa  lh«  calendar  of  that  eovt  IB  tk8 


brief  time  of  two  and  a  half  years !  The  truth 
was,  the  same  causes  were  counted  twice, 
and  up  to  eight  times  over — as  they  went  on  to 
the  calendar  every  term,  some  of  them  eight 
limes.  The  whole  number  of  causes  actually 
argued  in  that  two  and  a  half  years»  was  1053 ; 
and  the  number  remaining  upon  the  calendar  at 
the  end  of  the  term  was  (>4>5— showing  that  1718 
instead  of  5573,  was  the  number  on  the  calendar 
of  the  supreme  court  in  that  two  and  a  half 
years.  The  average  number  placed  on  the  cal- 
ender annually  for  the  last  two  Tears,  was  721 ; 
and  the  average  number  ai^ued  each  year  was 
slightly  below  40U.  He  believed  that  in  Ave 
years  the  whole  number  of  causes  on  the  law 
side  alone,  to  be  argued  at  the  terms  of  the  eight 
district?,  would  rise  to  lUUU,  giving  annually  J25 
to  each  district ;  and  there  would  be  a  propor- 
tionate quantity  of  non  enumerated  and  chamber 
business.  Here  then  we  had  a  standard  by  which 
to  measure  the  capacity  of  these  judges  in  the 
dispatch  of  business,  and  of  the  amount  of  bu- 
siness to  be  done.  No  one  complained  of  the 
ability  or  industry  of  our  present  judges.  It 
was  admitted  that  they  did  all  that  these  men 
conld  do.  It  appeared  theut  from  this  guide, 
that  one  cause  and  one  third  of  a  cause,  with 
its  proportional  quantity  of  non-enumerated  and 
chamber  incidents  was  all  that  these  judges 
could  hear  argued,  and  decide  and  dispose  of 
by  written  opinions  in  each  day.  That  was  a« 
bout  the  ratio  of  the  dispatch  of  the  present 
judges  of  the  supreme  court,  upon  four  hundred 
causes  a  year.  And  he  would  say  that  if  gen- 
tlemen  expected  by  their  proposed  organization 
to  improve  the  abUity  or  increase  the  dispatch 
of  judges  they  wouki  be  sadly  mistaken.  If  ha 
stood  solitary  and  alone  in  the  opinion,  he  ne- 
vertheless wouki  confidently  express  his  belief 
that  before  ten  years  hadgonc  by,  the  popular  cry 
would  go  up,  '*oh  that  we  could  have  such  judges 
as  we  had  before  1846,"  as  we  now  heard  the  cry 
''oh  that  we  had  such  judges,  as  set  upon  the 
bench  in  1821."  He  knew  that  there  was  a  thou- 
sand  causes  operating  to  make  the  judges  of  our 
court  slightly  unpopular;  but  the  causes  were 
small  and  evanescent.  Attorneys  were  frequent- 
ly disappointed  in  results,  when  the  fault  was 
more  with  themselves  than  the  courts,  and  the 
public  was  senbitive  because  business  was  lie- 
hind,  when  no  human  power  could  bring  it  np 
without  an  increase  of  force,  in  proportion  to 
the  growth  of  the  country  since  1821.  Tha 
judges  now  suffered  from  these  slight  and  tern- 
porarr  considerations,  but  sir,  (said  Mr.  8.)  tha 
"good  that  men  do  lives  after  them,"  and  soon  af- 
ter we  shall  nave  parted  companywith  tha  Hwasaai 
judges  of  tho  higher  courts,  we  thai' 
upon  their  learned  decisions  and  Ir 
industry  with  pride  and  satisfhctiaa. 
regret  that  we  are  having  a  qaafi 
so  good.  The  new  offgaaiiatiiHi  iIm 
increase  despatch  beyond  tha  man 
wonkl  add  to  the  foree.  He  had  tk 
causes  would  arise  on  the  law  tida 
trict.  There  wouki  la  hia  opiaiaa 
on  the  equity  side,  makiag  ia  all  ft 
each  district,  to  which  mast  ba  adi 
enumerated  aad  chamber 
ratio.  Thia  woahl  reqaiia  UB 
aadtrafd  woaU' 
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to  900,  cqul  to  two-thirds  of  the  workiag  time 
in  each  year,  amountiDg  to  eight  mootht.    Now 
tweotT-foDr  oi*  the  thirt j-tiz  judf  et  mntt  be  em- 
plojed  apoB  this  duty,  mnd  eight  montht  in  each 
year  was  eqaal  to  sixteen  of  these  iudges — 
eiirht  were  to  be  constantly  employed  in  the 
coQit  of  appeals  and  we  might  reasonably  sup- 
pose that  two  of  this  whole  number  would  he 
unable  to  do  business  from  sickness  or  other 
causes.     We  thus  had  sivcn  employment  to 
twenty-six  of  the  thirtv-eight  judges,    leaving 
ten  only  to  do  all  the  business  now  performed 
by  eight  at  the  circuits,  and  also  the  snperaddi- 
tion  i^all  the  business  done  at  the  common  pleas, 
and  taking  the  evidence  taken  in  the  court  of 
chancery,  for  which  over  $16,000  was  now  paid 
to  only  part  of  the  eziminers.    Really  it  seem- 
ed  to  him  that,  to  take  this  evidence  alone  would 
require  at  least  one  judge  for  every  district, 
eight  in  all.    The  returns  of  actual  trials  in  the 
circuiu,   shew  950  for  the  year  1845  in  those 
eounties  from  which  we  had  returns.    From  the 
common  picas  for  the  same  year,  we  hod  of  all 
sorts,  original  causes,  appeals  and  certioraris, 
over  2000«  actually  tried.  It  was  at  least  in  point 
of  tinu  equal  to  that  done  at  the  circuit.   His  con- 
clusion was  that  the  force  proposed  was  at  least 
inadequate  to  administer  justice  in  the  first  in- 
stance in  ail  those  cases  which  proceeded  from 
justices  courts.   Mr.  S.  proceeded  at  much  length 
to  show,  that  from  principles  of  economy  that 
dass  of  business  ought  not  to  be  sent  to  the  Su- 
preme   Court   at   the   centre  of  the    county, 
where  suitors  for  small  sums  with  their  witness 
es  woukl  have  to  wait  as  spectators  subject  to 
heavy  expenses  nearly  a  whole  week,  and  then 
perhaps  to  go  home  and  come  again  without  a 
trial.    For  that  class  of  cases  it  was  better  to 
bring  the  judge  to  the  parties  than  to  carry  the 
parties  and  ten  witnesses  to  the  judge.    There 
should  be  at  least  one  county  judge  for  every 
ten  thousand  inhabitants,  who  would  go  into  the 
neighborhood  where  the  parties  and  witnesses 
were,  and  hear  new  trials  from  justices  courts; 
and  such  too  of  a  large  amount  under  their  pre- 
■ent  jurisdiction,  where  the  defendant  should 
elect  to  be  tried  before  this  higher  justice.     As 
10  justices  of  the  peace  he  would  sav  that  a 
large  portion  of  them  were  fully  capable  of  per- 
forming the  duties  upon  the  county  bench,  but 
the  difficulty  was  when  a  case  arose  which  re- 
quired nursing,  the  plaintiff  or  person  having 
charge  of  it  would  avoid  the  candid  and  capable 
justice  and  select  one  who  ftlta  bias  or  was  in- 
capable of  conducting  a  trial  upon  accurate  le- 
gal principles.    Now  a  defendant  should  not  be 
Inti  to  be  thus  devoured,  or  forced  to  endure  a 
greater  evil  that  of  appeal  or  certiorari.    The 
only  correction  he  knew  of  was  the  proposition 
of  the  gentleman  from  Herkimer  (Mr.  Loomis) 
to  esublish  a  local  court  that  should  go  to  the 
neighborhood,  when  causes  enough  had  accu- 
mulated.   The  gentleman  from  Franklin  (Mr. 
Flandxxs,)  had  encouraged  such  a  system  and 
every  gentleman  who  had  spoken  admitted  that 
xcform  was  necessary  in  that  direction. 

Mr.  O'CONOR  said,  as  he  had  proposed  this 

UMndment,  and  was  fluently  referred  to,  it 

~~^ld  saem  to  be  proper  that  he  should  sutehis 

t  i»  prwenting  it,  awl  the  viawa  lie  enter* 

4i«B  te  c«MMl  qaotion.    He.  ted  Ml 


herctaforv  made  nay  raourka  ob  the  geMnl 
•cope  and  structure  of  the  judicial  syi tern,  pre- 
sented by  the  commiuee  on  the  judiciary;  he 
should  therefore  avail  himself  of  thu  occauon 
to  speak  somewhat  at  lar^  on  that  system;  aad 
before  he  sat  down,  woaU  urice  upon  the  com- 
mittee  the  retention  of  county  courta  in  their 
present  legal  character,  having  origiaal  jwisdic^ 
tion  in  suits  between  party  ai^  pnrty.  aad  to  be 
so  newly  organized  and  officered  m   to  give 
them  the  degree  of  vigor  i  equired,  and  to  enable 
them  to  perform  that  large  portion  of  the  jali- 
cial  business  of  the  state,  originating  beiwces 
residenu  of  the  same  county.    It  might  be,  ss 
the  gentleman  from  Clintiio  (Mr.  Stbtsou)  had 
said,  that  the  report  of  tiie  majority  would  ee^ 
Uinly  command  the  assent  of  the  Convention; 
and  that  it  was  but  a  wa^ie  of  time  for  him  to 
present  his  views  in  opposition  to  the  system  re 
ported.    But  conceiving,  as  he  did,  thai  this  re- 
port desUo}s  nearly  all  the  good  features  in  oar 
existing  and  past  judicial  systems,  and  furnished 
nothing  that  can  be  deemed  an  equivalent,  he 
shouM  consider  himself  wanting  in  duty  to  his 
constitnenu.  if  he  did  not  at  least  enter  his  ob- 
jeciions  to  it,  and  show,  to  the  best  of  his  abil- 
ity, the  objections  to  it  which  existed.    They 
were  told  at  an   early  sUge  of  the   proceedingi 
of  this  Convention,  that  it  would  be  a  ssul  basi- 
ness  if,  instead  of  going  into  committee  of  tbe 
whole,  and  there  settling  preliminarily  ccrtaia 
imporunt  principles,  we  should  refer  partiealar 
matters  to  select  committt.-es.    It  was  urged  that 
if  we  did  so,  we  should  virtually  make  thoae 
committees  the  Convention;  that  when  n  strosg 
committee  of  respecUble  gentlemen  was  sest 
out  charged  with  any  particular  aubjeet,  they 
were  sure  to  return  animated   by  an  eaprit  iu 
corpM,  and  banded  together  to  carry  it — present- 
ing a  force  altogether  irri  sistible.    For  his  part, 
he  gave  but  little  weight  to  that  argument,  sad 
voted  against  those  who  urged  it,  perhaps  be- 
cause he  was  unskilled  in  legislation.     He  sup- 
posed a  report  would  coiiiC  in  merely  as  a  basis 
of  action  for  the  Convention,   and  that  even  the 
members  of  the  committee  would  themselves 
treat  it  merely  as  a  basis  of  action.     But  per- 
haps he  was  in  error.    Perhaps  it  w«a  true  ihtt 
when  a  report  was  made  aad  thus  returned  to 
the  Convention,  gentlemen  could  not  be  indaced 
to  alter  a  word,  a  line^  or  a  letter,  because  it  wss 
the  report  of  a  committee.   He  certainly  should 
greatly  regret  the  vote  he  had  thus  given,  at  the 
outset  of  our  proceedings,  if  such  should  prove 
to  be  the  case.    He  begged  to  say,   however, 
whilst  he  should  call  the  report  the  report  of  a 
majority  of  the  judiciary  committee — while  he 
would  not  dispute  the  right  of  any  to  apply 
that  title  to  it— he  felt  bound  to  refer  to  the  pro- 
ceedings of  the  committee  so  far  as  was  neces- 
sary to  deprive  the  report  of  some  claims  to 
consideration  which  iu  advoea|es  have  put  for* 
ward  for  it.    It  was  but  a  dn7  or  two  since  a 
gentleman,  a  member  of  the  judiciary  commit- 
tee, commented  at  large  on  the  vast  extent  ol 
the  laboc  which  that  coaunittee,  lor  two  monthr, 
had  devoted  to  this  report;  and  he  led  them  to 
conclude  that  it  was  the  result  of  Choac  labors, 
aad  had  ultimately  raeeiTed  the  dalibaraic  saa^ 
tioa  of  aiae  mcBoers  of  that  conoutlM.    This 
thaitBtUaaA  gavt.  fha  Cravwiiim  toi 
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Stand,  or  hit  remarks  led  to  svch  an  underttan- ' 
ding.  The  gentleman  might  not  have  intended 
to  produce  the  impression  that  this  report,  in 
iu  length  and  breadth,  was  the  result  of  such 
labor,  and  that  it  received  the  concurrence  of 
nine  members  of  that  committee.  Now,  he  would 
take  occasion  to  say  that  the  committee  held 
forty-two  meetings.  On  reaching  the  forty-first, 
there  was  a  report  prepared  which  never  yethas 
seen  the  light,  each  branch  of  which  received 
the  sanction  of  a  majority,  and  the  whole  of 
which  had  that  of  six  members,  while  other  six 
dissented  and  prevented  its  approval.  Then 
came  the  report  in  question,  which  is  no  more 
like  the  report  referred  to  than  the  famous  re- 
port of  committee  number  five,  on  which  the 
Convention  first  commenced  its  labors.  That 
report  bad  been  prepared,  as  had  been  observed 
by  the  gentleman  from  Orange,  (Mr.  Bnoww,) 
by  two  members  of  the  committee,  and,  on  pri- 
vate application,  it  received  privately  the  signa- 
tures of  seven  members  of  the  committee,  by 
which  it  became  adopted,  as  what  the  commit- 
tee, in  a  legal  sense,  was  willing  to  have  brought 
before  the  Convention.  It  was  also  true  that  at 
a  meeting  of  the  committee,  subsequently  held, 
which  he  did  not  attend,  it  would  have  been  use- 
less for  him  to  do  so,  the  seven  signatures  form- 
ed a  majority,  and  the  general  scope  of  it,  at 
least,  was  prejudged,  signed  and  settled.  That 
paper  had  received  a  formal  sanction  from  nine 
or  ten  members;  and  perhaps  it  would  have  re- 
ceived his  own  sienature,if  he  had  been  there,  in 
order  that  it  might  be  reported  as  a  basis  of  aetion 
for  this  Convention.  But  it  was  not  a  report 
regularly  eked  out  from  the  labors  of  thirlcea» 
at  forty  odd  meetings,  and  finally  agreed  to  by 
nine.  It  was  got  up  by  a  lew,  and  others  were 
indueed,  one  hj  one,  privately  to  approve  of 
it,  that  some  babis  of  action  might  be  presented 
— after  the  committee  had  been  wearied  out  by 
the  difficult  labor  of  trying  to  agree  on  some 
system.  He  did  not  comphiin  ol  this;  but  he 
took  leave  to  say  that  it  was  entitled  to  no  par- 
ticular weight  as  having  the  sanction  of  the 
committee,  or  being  the  result  of  the  deUbera- 
tioni  of  the  committee. 

Mr.  JORDAN  enquired  if  the  gentleman  from 
New  York  intended  to  say  that  the  report,  as 
drawn  up  and  presented  to  the  Convention,  was 
not  presented  to  the  committee  when  every  one 
was  present  but  the  gentleman  from  New  York 
himself,  read  over  section  by  section,  amended, 
and  finally  received  the  sanction  of  the  majority 
of  the  committee  who  signed  it? 

Mr.  O'CONOR  remarked  that  he  bad  already 
admitted  all  that.  After  it  received  seven  signa- 
tures in  private,  it  was  agreed  to  by  others,  one 
getleman  approving  the  alteration  by  proxy;  (br 
he  was  on  the  north  river  at  the  time.  But 
what  be  objected  to  was  that  this  should  be  re- 
ceived  as  the  result  of  the  labors  and  arguments 
of  the  committee. 

Mr.  LOOMIS  asked  the  gentleman  from  New- 
York  to  point  out  any  one  principle  that  was  not 
conuined  in  it,  but  which  was  in  the  general 
report  previously  made  by  the  committes,  ez« 
eept  as  to  the  organization  of  the  court- 
Mr.  O'CONOR:  In  that  respect  there  wms  a 
most  material  deviation;  the  very  eonrt  of  ap* 
peais  BOW  ialhe  nport,  wasd«Ubenttily  njoei- 


ed  in  full  eommittee,  and  no  attempt  ever  mads 
to  stir  that  decision.  The  original  report  con- 
tained forty-seven  sections,  and  was,  he  believ- 
ed, longer  than  the  whole  of  the  present  con- 
stitution. It  contained  a  court  of  common 
pleas  in  each  county,  with  president  judges 
for  districts  embracing  many  counties.  He, 
however,  freely  admitted  that  notwithstand- 
mg  the  arcumstances  he  had  referred  to,this  re- 
port was  entitled  to  be  discussed  on  its  merits 
and  treated  as  a  in^ority  report.  So  he  had 
intended  to  treat  it.  He  had  always  called  it 
the  report  of  a  majority  of  the  committee,  and 
aoqniesced  in  its  being  so  called,  but  he  did  not 
wish  to  have  it  passed  before  the  Convention 
as. the  result  of  the  labors  of  thirteen  gentle- 
men ;  nor  to  have  minority  reports  dispraised 
by  contrast  on  the  ground  that  no  one  agreed 
with  the  other.  What  time  had  they  to  make 
an  agreement,  for  the  new  majority  report 
was  signed  one  afternoon  and  presented  the 
next  morning!  He  had  made  these  explanations 
to  correct  the  remarks  of  the  gentleman  from 
Columbia  (Mr.  JoaDAif),and  also  th^t  the  re- 
port might  stand  on  its  own  merits  without  the 
aid  of  the  praise  that  was  given  to  it  on  account 
of  the  great  amount  of  previous  deliberation  be- 
stowed upon  itj  when  it  was  not  the  result  of 
those  deliberations.  It  might  however  be  un- 
fortunate that  we  shouki  have  had  any  discus- 
sions about  what  took  place  in  committee.  He 
should  not  have  spoken  of  it,  but  for  what  had 
fallen  from  the  gentleman  from  Columbia  on 
the  same  subject,  giving  the  report  more  credit 
than  it  was  entitled  to  receive, and  throwing  some 
odinm  on  those  who  did  not  agree  to  it.  So  much 
then  for  the  origin  of  this  report,  and  now  he 
had  no  more  to  say  about  it.  He  was  sure  that 
every  gentleman  who  had  anything  to  do  with 
bringing  it  here  was  animated  by  honorable  mo- 
tives, and  the  report  was  to  be  regarded  as  the 
honest  result  of  the  fair  aad  impartial  judgment 
of  the  two  or  three  gentlemen  who  prepared  it, 
than  any  one  of  whom  no  gentlesMui  could  be 
fonad  oa  this  fioor  entitled  to  more  respect.  And 
now  why  should  their  system  be  objected  tot 
He  bad  many  and  seriou  olljeetieu  to  it. 
thought  it  would  be  imp 
ness  of  the  state  wider  tm 
what  was  doM  woeld  be 
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tenting  the  EnsHih  king's  bench^the  SDpreme^^Pit  perform  the  dutief  of  the  old  <me.    lo  thii 


fountain  of  justice,  and  possessing  jurisdiction 
over  all  officers  who  are  subject  to  mandamtu  as 
any  of  the  prerogative  courts,  by  which  all  of- 
ficers arc  left  within  their  appropriate  spheres 
of  action,  and  compelled  them  to  execute  their 
duties  therein.  We  had  an  ultimate  court  of  ap- 
peals, consisting  of  the  senalc,  aided  by  the 
chancellor  or  the  judges  of  the  supreme  court. 
That  court  was  admirably  framed  for  the  devei. 
operoent  of  the  principles  of  liberty  established 
by  our  revolution,  and  to  be  enjoyed  under  new 
methods  of  eovemment ;  and  for  the  modifica- 
tion of  our  borrowed  jurisprudence,  by  adapting 
it  to  this  new  state  of  things.  It  was  enphatl 
caliy  tlie  court  of  the  people,  composed  of  indi< 
viduals  selected  from  the  various  sections  of  the 
country  ;  coming  together  and  making  a  fair  rep 
resentation  of  the  general  mind  of  the  whole 
people.  It  was  the  common  remark  of  most 
eminent  technical  lawyers,  that  it  was  the  best 
court  in  the  state — that  it  was  hourly  infusing 
new  blood  into  the  law,  and  invigorating  and 
sustaining  our  jurisprudence,  which  might  per- 
haps have  become  too  contracted  by  the  influ- 
ence of  decisions  made  under  a  monarchy.  With 
these  tribunals  erected  by  the  constitution  of 
1777,  no  fault  had  ever  been  found,  except  one 
single  exception  taken  to  the  constitution  of  1777. 
And  what  was  that  fault  ?  Why  that  the  mem- 
bers being  a  portion  of  the  legislative  depart- 
ment, were  not  the  proper  persons  to  judge  of  the 
constitutionality  of  a  law  in  whose  passage  they 
had  taken  part.  From  our  legal  history  it  was 
shewn  that  the  court  of  errors  had  never  pro- 
nounced any  state  law  unconstitutional.  In  this 
objection  there  was  theoretical  soundness,  and 
experience  has  verified  the  theory.  But  that 
was  the  only  objection  to  that  court.  From  its 
large  numbers ,  it  was  as  favorable  to  the  devel 
opraent  of  free  principles,  and  from  the  man< 
ner  of  the  election  of  its  members,  it  was  sure 
to  present  a  high  grade  of  inlcUigence.  In  1821 
it  was  thought  necessary  to  strike  at  the  supreme 
court,  and  therefore  its  members  were  reduced, 
and  the  circuit  system  was  introduced.  The 
system  thus  introduced  justified  the  observation 
made  on  this  floor — that  the  court  was  composed 
of  two  distinct  parts,  one  portion  of  which  had 
no  living,  practical,  active  knowledge  of  the 


view  of  the  course  to  be  pursued,  he  deemed  it 
all-imporUnt  that  we  should  still  have  a  supreme 
court  having  some  character  of  unity,  so  that  it 
should  be  reallv,  as  well  as  in  name,  the  ro- 
preme  court  of  the  state  of  New  York,  and  that 
it  should  represent  in  the  reports  whieh  are  to 
be  issued  of^  its  decisions  the  weight  and  power 
and  majesty  of  this  whole  people.  Hitbertu  we 
have  always  had  such  a  court,  but  shall  ve 
have  such  a  court  in  this  proposed  judicial  sys- 
tem ?  Most  certainly  not.  The  proposition  it  to 
have  judges  elected  in  eight  districts  or  seetioai 
of  the  sute,  each  set  of  whom  shall  hold  a  coort 
wilhio  iu  district.  By  this  we  shall  have  eigbt 
local  district  courts.  In  fact  eight  legal  couru. 
Nothing  more  in  fact,than  enlarged  conrts  of  con- 
mon  pleas.  And  how  are  we  to  ascertain  the  de- 
cisions of  those  courts  7  Were  they  all  to  issue 
reports  f  Certainly  not,  for  that  woold  over- 
whelm  us  at  once.  We  shall  then  know  noth- 
ing of  these  decisions,  and  hence  the  law  of  one 
district  will  not  be  the  law  of  another,  and  in  so 
respect  can  they  be  placed  in  point  of  dignity 
and  respectability  on  the  footing  of  a  supreme 
court  which  is  a  unit— which  represents  the 
whole  state  and  sits  for  the  whole  state.— 
He  hardly  knew  how  these  local  district  cooris 
were  going  to  discharge  the  business  of  a  fu- 
preme  court  of  the  state  of  New- York.  Thej 
would  answer  very  well  as  courts  of  commoo 
pleas,  in  which  a  man  might  commence  a  fait 
for  debt  and  follow  it  up  to  judgment;  but  when 
a  question  arose  that  was  not  uf  a  local  cfaan^ 
ter,  he  did  not  see  how  they  could  be  made  to 
answer.  Suppose  occasion  to  occur  for  a  manda 
mu4  to  the  directors  of  the  Hudson  and  Erie 
Railroad  Company,  which  has  its  location  is  lo 
single  district,  to  which  of  these  district  supreme 
courts  was  application  to  he  made  fur  the  writ  ? 
He  knew  it  might  be  said  that  a  provision  could 
be  introduced  to  meet  such  a  case  Bot  nefer- 
theiess,  other  cases  of  like  difficulty  would 
arise,  which  cannot  be  anticipated.  Suppose 
one  had  occasion  to  apply  for  a  mandavau  to  the 
comptroller  of  the  state — to  which  of  these 
courts  should  he  apply  ?  He  supposed  to  that 
district  court  in  which  the  coniptroller  lived.  [.K 
VOICE.  To  any  one  of  them.]  That  would  banllj 
do.    He  might  call  upon  the  comptroller  to  snot 


people  or  the  existing  relations  of  society,  while  I  him  certain  rights,  and  the  gentleman  from  Erie 


the  other  had  gieatly  diminished  opportunities 
of  knowing  the  law.  This  was  the  main,  if  not 
the  only  error  committed  in  1821.  With  these 
lights  of  experience  before  us,  what,  in  the  re- 
arrangement of  our  judicial  system,  ought  now 
to  be  our  ruling  principle  of  action  ?  Ought  it 
not  to  be  to  hold  on  to  that  which  is  good,  and 
which  has  been  proved  by  time  and  experience 
to  be  good  in  our  existing  institutions,  and  to 
part  with  or  modify  that  only  which  the 
same  tests  have  proved  to  be  bad — that  on- 
ly which  has  failed  in  the  working  of  our 
system  ?  Surely  every  sensible  man  would 
agree  that  this  was  their  true  course.  It  wns 
not  right  to  depart  entirely  from  the  lights 
of  experience  —  the  lessons  of  wisdom  —  and 
present  an  entirely  new  machine  of  untried 
powers  and  qualities,  and  to  set  it  to  work 
on  speculation.  At  least  we  ought  not  to  do  so 
without  being  rery  iure  thnt  it  WM  competent 


might  apply  for  the  same  right,  and  the  geBtl^ 
man  from  Oneida  might  apply  for  tlie  same.  He 
could  grant  it  to  one  only.  Each  of  the  dissp- 
pointcKl  might  wiah  to  apply  for  a  mandafflos, 
and  if  he  could  apply  in  his  own  district,  the 
comptroller  might  have  a  mandamut  commaBd- 
ing  him  to  grant  the  same  thing  to  each  of  ser- 
erul  parties  in  diflferent  districts  of  the  state, 
nothing  like  what  could  arise  if  they  had  one 
supreme  court  as  heretofore.  If  the  power  wt« 
confined  to  the  district  court  of  the  district  is 
which  the  officer  to  be  coerced  resided  it  mi(;ht 
answer  where  there  was  only  one  ;  bat  how 
would  it  be  managed  where  as  in  rail-road  com- 
panies and  boards  of  ofllcers  the  parties  to  he 
coerced  resided  in  different  districU  t  Agaii, 
how  would  these  district  courts  operate'- 
The  plaintiff  commencing  a  suit  in  tbe  supreme 
court  would  lay  his  venue  in  one  of  the  eoostici 
of  a  particular  dif  trict,  and  would  lay  it  when 
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fain  bj  it?  Why  the  geatlcman  they  would 
elect  for  eight  years  they  would  have  but  for 
one  ;  the  rest  of  the  term  he  would  be  wander* 
ing  about  the  slate  ;  and  to  get  to  one  portion 
of  it,  we  had  been  told,  it  was  necessary  to 
go  into  Canada,  and  to  return  by  the  same 
way,  10  that  justice  could  not  visit  it  du- 
ring a  war  with  our  strong  neighbor  Britain. 
The  nisi  prius  or  circuit  svstem  was  desirable 
as  an  auxiliary  to  the  studies  of  the  bench. — 
But  it  was  not  necessary  or  expedient  to  carry 
it  to  this  impracticable  and  oppressive  extent. — 
Carried  to  a  moderate  extent  it  is  a  benefit.  But 
to  keep  the  judge  continually  upon  the  ramble, 
is  inexpedient,  particularly  when  the  main  ob- 
ject, interchange  of  opinion  and  uniformity  of 
decision  was  neither  attainable,  nor  even  in  any 
degree  helped  by  it.  Carried  to  an  excess  the 
rambling  system  is  unmigated  injury.  The  judge 
elected  in  Delaware  or  Orleans  i^  not  the  most 
competent  to  try  marine  cases  in  New. York, 
with  which  he  is  not  conversant.  The  Newl 
York  judge  endeavoring  in  "  Old  Moriah''  to 
try  a  cause  between  a  miner  and  a  wood-chop- 
per,  however  ably  and  impartially  he  might  pre- 
vide,  would  from  his  ignorance  of  the  very  terms 
in  use.  excite  the  same  unfavorable  observations 
upon  nis  want  of  familiarity  with  the  matter, 
that  the  Delaware  judge  would  from  the  dandy 
juror  in  New* York,  by  hift  want  of  familiarity 
with  maritime  transactions.  These  evils  must 
be  encountered  to  secure  proficiency  in  the  judg- 
es 'f  and  where  the  number  is  few,  and  the  ap- 
pointment from  the  whole  state,  they  shrink  into 
insignificance.  But  with  an  army  of  judges, 
elected  indistricU,  for  short  terms,  with  salaries 
of  $1 ,000  or  $1,500  a  year ;  each  one  kept  almost 
constantly  on  the  ramble,  and  employed  in  that 
which  he  least  understands,  we  are  likely  to  have 
an  administration  of  justice  the  like  of  which  was 
never  heard  of  in  any  civilized  country  before. 
This  bringing  of  justice  home  to  every  man's 
door,  of  which  we  had  heard  so  much,  was  not 
practicable.  For  all  combatants  in  the  law 
were  not  next-door  neif^hbors  We  could  ap- 
proximate to  such  a  result,  but  nothing  more. — 
Our  system  was  admirably  constructed  now  for 
that,  through  our  justices  courts,  our  county 
courts,  and  our  supreme  court.  Whether  the 
cutting  op  of  the  supreme  court  would  or  would 
not  tend  to  the  convenience  of  counsel-^whcther 
it  would  tend  to  distribute  more  the  business 
which  now  fell  into  the  hands  of  a  few  lawyers 
living  here  in  Albany — was  not  a  matter  of  con- 
sideration with  this  body.  The  question  was 
one  in  reference  to  the  interest  of  suitors — and 
viewing  the  matter  in  all  its  relations,  he  con- 
ceived that  great  disadvantages  would  result  to 
Buitors  from  cutting  up  the  court,  and  but  a  very 
slight  convenience  would  result  to  counsel.  To 
show  how  vain  the  effort  to  bring  justice  home 
to  every  man's  door,  as  the  phrase  was,  Mr. 
O'C.  supposed  the  case  of  the  state  being  cut  up 
into  judicial  districts,  with  Newburghas  the  seat 
of  justice  for  one  of  them-^that  might  accom- 
modate his  friend  from  Orange,  (Mr.  Brown,) 
who  was  very  well  accommodated  now,  being 
within  six  hoars  steaming  of  Albany  or  New- 
York  where  the  supreme  court  sat  most  of  the 
time.  But  would  hii  friend  from  £stex  (Mr. 
finuioMt)  be  aecommodatedf    Where  woald  the 


centre  of  his  district  be  vadcr  t!bxi  mew  ijiltB 
and  how  far  would  he  have  to  travel  logeltsii' 
[Mr.  SIMMONS:— 'AboaiasfaraatogDloA] 
bany.*']    The  truth  was  all  those  aoalh  of  Al^ 
ay  dowa  to  New- York  and  for  one  baadred  aiia 
IB  every  other  direction  were  nctnnJly  wamk 
the  centre  of  justice,  as  the  inpiCMf  eonrtiff 
stood,  than  moit  of  the  inbabitamia  oi  other  nc- 
tions  would  be  to  the  centre  of  any  onesfsk. 
proposed  districts.    True,  there  woold  be  ei|tf 
principal  places,  Troy,  Syracuse,  Pooghkc^M, 
^.,  would  be  particularly  blessed  bjbavisf  tkr 
supreme  court  located  right  there,  and  the  p»> 
pie  of  the  viciaage  would  hare  all  the  adni 
tages  of  this  beautiful  system.    Bat  those  liviir 
sixty  miles  off,  who  had  to  traTel  sixty  mikf. 
and  not  perhaps  by  steam  oarailproadsoroalhc 
Hudson,  would  be  about  as  far  from  justice  li- 
most  as  ever,  with  the  additional  disndvaaifr 
to  counsel  of  being  notified  perhaps  toattesda 
the  same  day  terms  of  the   supreme  eooit  M 
in  the  most  distant  places.     He  went  oa  to  ofT 
that  a  supreme  court  ot   twelve  judges,  foar  of 
them  setting  in  banc,  and  the  rest  on  the  dmit. 
would  be  adequate  to  do  all  the   business  of  i 
supreme  court  under  a  w»ll  organized  syslffa- 
with  the  advantage  of  never  holding  a  term  iS 
more  than  at  one  place  at  a  time,  and  by  iwr- 
changing  oAen^  their  small  number,  briafia; 
them  together  oYten  enough  to  produce  thaiuitf 
of  opinion  and  decision  which  was  not  only  B^ 
cessary  to  the  safety  ol  the  suitor  but  iaditpo- 
sably  necessary  to  preserve  the  judicial  cbslt^ 
ter  of  the  state.    The  first  nniformity  ooort  a 
this  new  system  was  the  court  of  appealf-u- 
swering  to  the  supreme  court  in  the  prcseatrp- 
tem.    The  effect  of  havmg  this  court  of  appall 
the  only  uniformity  court,  would  be  thai  iH 
causes  variously  litigated,  would  go  there.  Tfct 
undying  spirit  of  litigation  to  characteristic  i/t 
people,  free,  independent  and  prosperoos,  mc^ 
as  ours,  would  not  abide  by   the  decisiosiof 
these  rambling  district  judges.     Thev  woaUa; 
in  Essex,  for  instance,   when  one  of  our  jsdief 
from  the  city  came  up  there  to  try  causes,  ihtt 
he  might  know  all  about  ships  and  nuriiiBs 
matters,  but  nothing  of  our  luffairs.    Asd  v>i 
there  a  lawyer  there  who  believed  that  tsii 
court  of  appeals  would  survive  for  eigkuei 
months  the  duty   thus   thrown  upon  it?    CoiU 
these  eight  judges  hear  any  more  causes  Uas 
three?      Could  eight  run  a  race  quicker  Utf 
one?    Or  could  eight  hear  men  talk  faster  ihu 
one? 

Mr.  LOOMIS :— They  can  hear  asmisTU 
thirty.fi  ve  cases  in  the  present  court  of  Erron. 

Mr.  O'CONOR  replied  that  this  wasso-ui 
the  sad  mistake  was  in  abolishing  this  court lai 
substituting  nothing  like  it — in  abolishing  that 
court,  the  supreme  court  and  the  cban^iur'i 
court,  and  substituting  for  the  whole  three  iki* 
single  eight- judge  court,  all  of  whom  matt  »it 
together,  too  much  was  crowded  into  one  s?^ 
The  court  of  errors,  by  its  nnmerons  mesbcn 
relieving  each  other  is  enabled  to  ^ 
vastly  more  business  even  of  the  snail  poroM 
that  fell  to  it  than  this  court  of  appeals  emUf 
and  at  the  same  time  produce  a  Ihir  degree  tf 
uniformity.  But  most  of  these  eight  i^ 
must  always  be  present— and  Ibr  the  rcsioB  i^ 
they  were  to  peribrm  all  the  jndigiil  ^tj" 
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prodaciac  wuTormltT,  now  derolviag  npon  the 
supreme  court  and  chkocellor;  with  no  ulterior 
•ppeai.  The  first  court  of  uniformity— almost 
every  thing  will  go  there  which  now  goes  to 
those  two  courts  ;  and  as  it  is  to  be  the  court  of 
Inst  resort,  before  it  will  be  made  the  final,  fnll, 
elaborate,  protracted  arguments  on  which  the 
ultimate  destiny  of  a  cause  was  to  be  determin- 
ed ;  now  only  heard  in  the  court  of  erron  oAen 
occupying  many  days.  He  did  not  see  bow  any 
practised  lawver  could  hope  that  that  court 
wouid  last?  Yon  might  make  it  live  by  cutting 
olf  appeals  in  small  cases,  and  making  it  the 
rich  man's  court  j  but  to  this  the  people  would 
not  submit,  and  il  this  was  not  done,  he  humbly 
insisted  that  the  court  could  not  live.  His 
Tiew  was  that  we  should  have  a  system  sub- 
stantially preserving  the  great  features  of  the 
present — preserve  the  justices  court— also  the 
ccinnty  courts,  giving  them  a  good  organization, 
and  as  heretofore  original  jurisdiction  of  suits 
between  imrty  and  party.  Mr.  O'C.  here  gave 
way  for  a  motion  to  rise  and  report  progress- 
ami  the  committee  rose. 

Mr.  CROOKEU  submitted  the  following  ad- 
ditional sections  to  the  report  of  the  judiciary 
committee -which  were  ordered  to  be  printed, 
on  motion  of  Mr.  SraoNo  ;  and  referred  to  the 
Committee  of  the  whole. 

f  13  There  shall  be  elected  in  eaeb  of  the  coontles 
of  this  fttme.  except  tbe  ciiy  and  couotj-of  New  York, 
one  countf  jadgc,  who  shall  hold  his  oiBee  for  four 
yviirs,  and  who  shall  hold  the  county  court,  aad  per- 
loi  m  the  duties  of  the  ofBco  of  surrogate. 

(  14.  The  county  court  shall  have  appellate  Jnrltdic< 
tioa  of  all  cauMs  tried  In  justices'  courts;  but  shall 
hsve  no  original  civil  jurisdiction.  The  countv  court 
may,  in  the  discretion  of  the  county  judge,  be  held  at 
any  itlaee  in  the  county,  for  the  eouvenience  of  suitors ; 
but  Its  regular  terms  snail  be  held  at  the  places  where 
tne  courts  of  common  pleas  are  now  held. 

f  lA.  The  county  judge,  with  two  justices  of  the 
pciice,  to  be  annually  designated  by  the  board  of  super- 
vi»or»  uf  trie  several  couniiesi  shall  hold  courts  of 
Ceocral  sessions,  for  the  trial  of  all  olfeDces  punlsha- 
b  e  bv  iiiiprisonmeDt  iii  a  state  prison,  fur  a  term  not 
exceeding  tea  years ;  and  shall  perform  all  the  special 
duties  ni*w  required  by  law  to  be  performed  by  the 
eouaty  courts. 

t  Itf.  In  ciise  of  the  non-attendance,  at  the  time  and 
place  of  holdiog  the  court  of  general  sessions,  of  the 
justices  so  designated,  or  either  of  them,  (heir  places 
laay  be  supplied  hy  others  to  be  summoned  by  the 

eridf  of  tbe  county 

( 17.  The  county  judge  shall  receive  an  snnnal  sala- 
ry! to  be  flied  by  law.  The  accounts  ol  justices  for 
services  in  courts  uf  general  sessions,  shall  be  audited 
by  the  botrds  of  supervisors,  and  paid  out  of  the  coun- 
ty treasury. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

The  committee  of  the  whole,  Mr.  Cambsb. 
LEXO  in  the  chair,  a^^ain  took  up  the  report  of 
tbe  jttdiciarv  committee. 

Mr.  (yCONOR  resumed — reasserting  the  po- 
sition with  which  he  closed  in  the  morning, 
that  the  best  roo<ieI  for  a  judicial  inrstem  was 
that  embodied  in  the  constitution  of  1821,  and 
its  predecessor ;  and  that  its  general  features 
should  be  preserved  rather  than  this  untried  ex- 
pedient of  localizing  the  judicial  power,  which 
in  fact  neither  increased  tbe  convenience  of 
•nilors,  nor  brought  justice  nearer  home  to  the 
doors  of  parties  generally,  than  the  present  sys- 
tem.   There  was  but  one  error  in  the  system  of 


1777,  and  that  was  the  mingling  of  legislative 
and  judicial  duties.  The  constitution  of  1821 
added  to  this  another  error — that  of  separating 
circuit  and  bench  duty.  That  constitution  laid 
the  foundation  of  another — the  degradation  of 
our  local  courts  to  such  a  condition  that  they  no 
longer  commanded  public  confidence,  and  conse- 
quently all  business  flowed  into  the  supreme 
courts,  so  that  there  was  no  longer  any  show 
of  justice  through  it.  These  were  the  only 
defecU  in  the  system  which  its  working  had  de- 
veloped. The  defects  in  the  county  court,  con- 
fessedly, formed  the  real  impediment  to  the 
Working  of  the  system.  For  there  was  no  fault 
to  be  found  with  our  judges— who  performed  un- 
paralleled  labor,  and  with  conceded  ability  and 
learning.  He  insisted  that  we  were  called  upon 
by  every  consideration  due  to  the  safety  of  the 
people,  of  regard  for  the  legal  reputation  of  the 
state,  and  the  preMrvation  of  uniformity  in  the 
law,  not  to  breas  down  the  system,  cut  our 
courts  into  petty  fragments,  and  have  no  longer 
any  regular  system  of  jurisprudence.  Mr.  O'C. 
would  preserve  in  all  their  strength  and  integri* 
ty  our  cotmty  courts,  and  elevate  their  charac- 
ter. He  suKgested  also  several  modes  in  which 
thev  might  be  furnished  with  competent  judges, 
ana  thus  be  made  efiicient  courts,  relieving  the 
higher  courts,  aad  making  a  smaller  number  of 
judges  necessary.  He  believed  that  from  ten  to 
thirteen  supreme  court  judges  would  be  able  to 
do  all  the  business  now  devolving  on  the  su- 
preme court  and  chancellor,  and  Mr,  O'C.  went 
into  some  details  of  the  plan  he  would  adopt  in 
opposition  to  the  new  device  contained  in  the 
report  of  the  judiciary  committee.  He  then  pro- 
eeeded  to  explain  and  sustain  his  amendment. 
He  advised  a  county  court  of  original  jurisdic- 
tion, which  would  oispose  of  a  large  amount  oi 
business,  would  enable  our  system  to  work.  He 
would  terminate  a  large  portion  of  suits  in  the 
county  courts,  another  large  portion  in  the  su- 
preme court,  and  the  residue  could  be  dispatch- 
ed  easily  bv  a  court  of  errors.  Tbe  argument 
in  favor  of  county  courts  had  been  found  so 
powerful  that  the  enemies  of  it  had  been  indu- 
ced to  give  us  one  in  name  but  not  in  substance 
^  kind  of  little  county  cormorant  to  eat  up  the 
justices'  courts — a  perambulatory  sort  of  court — 
a  kind  of  bull- frog  going,  about  the  county  to 
devour  the  small  (Vogs.  It  was  to  be  a  mongrel 
court,  neither  the  old  common  pleas  nor  the  gen- 
eral sessions,  but  a  mixture  of  both,  with  some 
additions.  It  presented  the  same  novelty  ol 
character  as  this  new  supreme  court  and  new 
court  of  appeals.  Gentlemen  were  quite  right 
in  making  efforts,  under  snch  circumstances,  to 
increase  the  jurisdiction  of  justices'  courts.  If 
every  thing  was  to  be  new  and  changed,  why 
not  these  justices'  courts?  Perhaps  it  might  be 
well  to  have  an  appeal  downwards — and  have 
the  justices'  courts  the  courts  of  Ikpf 
Mr.  O'C.  predicted  that  snch  a  court ' 
a  mischievous  machine  for  breeding 
now  so  much  complained  of,  and 
whelm  the  supreme  court.  He  tmstai 
experimental  county  court,  ahora  oi 
powers  and  honors,  would  not  reed 
of  a  county  court — and  at  all  eveatal 
not  stand  in  the  way  of  a  connq 
original  jurisdiction  of  civil  auti— I 


506 


ty  and  party  whieh  wonld  cost  no  more.  He <> chine,  which  he  pivdicted  wovld  hnA  dona 
trnsted  that  in  any  plan  that  might  be  adopteti,  |  eighteen  months  —  would  opermte  eflicinrtj, 
we  should  preserve  the  county  court  as  a  Icfral  i  promptly  and  cheaply,  and  (if  we  got  pU 
institution  just  as  it  stood,  strengthening  it  by  I  judges)  to  the  satisfaction  of  the  whole  coaaii 
proper  judges,  and  giving  it  full  original' juris-  j  nity.  One  word  more  in  regnrd  to  wbatthegti- 
diction,  concurrent  with  the  supreme  court. —  j  tleman  from  New- York  had  said  of  the  foffty-M> 
And  the  question  now,  in  his  judgment,  involved  i  ven  section  report.    That  gentlenan  was  vkd 


the  whole  question  of  a  supreme  court  split  up 
into  fragments.  For  the  friends  of  that  kind  of 
court  must  admit  that  such  a  subdivision  of  the 
supreme  court  would  be  idle,  if  good  and  suffi- 
cient county  courts  were  in  operation. 


by  the  gentleman  from  Herkimer,  (Mr.  Loeais,) 
whether  the  report  Taried  from  any  principle 
settled  in  it  before  be  withdrew,  except  it  l^ 
gard  to  the  consimction  or  the  coart  of  appeals 
He  was  forced  to  confess  that  be  did  not  kaoe 


Mr.  JORDAN  said,  in  addressing  this  body,  t  it  did,  unless  that  this  report  did  not  coniuntks 
he  should  endeavor  to  recollect  that  he  was  dis-  ;  provision  in  regard  to  the  ineligibility  of . 
cussing  a  very  grave  subject,  and  addreuing   ^or  twoyears  aAer  their  term  bad  expired. 


men  of  common  sense  and  sober  judgment — men 
who  at  least  know  a  surrogate  from  a  **  bull- 
frog," and  a  county  court  from  a  '*  cormorant. 


Mr.  O'CONOR:— The  court  of  i 

was  in,  and  a  different  eoart  of  errors. 
Mr.  JORDAN  said  it  was  tme   the  eonrt  if 


He  did  not  expect  by  any  witticism  of  that  kind   errors  was  a  little  diflerently  organized,  and  U 


regretted  that  the  committee  had  not  had  tke 
benefit  of  the  light  of  the  gentleman's  greit 
mind  on  this  subject.  It  was  their  misfortsM 
that  the  gentleman's  businrss  ealled  him  avsr, 
and  that  they  had  not  his  assistance  ia  rc^ntodd* 
ling  the  court  of  errors  at  the  time  the  r^ 
port  was  finally  agreed  to.  But  in  the  other 
particular  he  begged  leave  to  say  that  tbeges- 
thix,   he  must  say  that  before  the  gentleman  i  tleman  was  wrong.  There  was  no  such  claufc  io 


or  by  any  ridicule  he  might  t^ow  on  the  advo- 
cates of  a  plan  he  might  not  fancy,  to  convince 
sober-minded  men  either  that  he  was  right,  or 
others  wrong.  He  promised  the  other  day,  in  as 
brief  a  manner  as  practicable,  to  explain  what 
kind  of  a  court  that  proposed  by  the  committee 
would  be,  when  the  plan  was  carried  out  accord- 
ing to  these  great  outlines.     But  before  doing 


from  New- York  (Mr.  0'Co.voa)  last  addres. 
sed  the  committee,  he  (Mr.  J.,)  supposed  that 
they  had  heard  quite  as  much  about  the  pro- 
ceedings of  the  judiciar)'  committee  as  they  de- 
sired to  hear;  and  he  had  hoped  that  gentleman, 
who  had  said  all  manner  of  clever  things  about 
that  committee,  would  have  been  content,  in  the 
absence  of  the  chairman  (Mr.  Ruggles),  in 
consequence  of  sickness,  to  have  let  the  matter 
pass  over  without  further  aspersions.  Mr.  J. 
had  been  accused  of  ridiculing  the  minority: 
and  this  accusation  came  from  gentlemen,  one  of 
whom  asserted  in  his  place,  a  few  days  since, 
that  no  three  of  the  judiciary  committee  agreed 
to  this  report,  and  another  of  whom  now,  alter 
that  bold  assertion  had  been  amply  refuted, 
repeated  the  charge  that  this  report  was  not 
the  act  of  a  majority.  Again,  the  majori- 
t>  were  accused  of  an  intolerant,  domineering 
spirit,  because  they  repelled  this  assault.  He 
disclaimed  any  intention  to  asperse  the  motives 
of  the  minority  ;  —  he  stated  a  simple  fact, 
and  solely  with  the  intention  to  vindicate  the 
course  of  the  majority,  especially  that  of  the 
hfinurable  chairman ;  to  show  the  intrinsic 
difliculties  of  the  subject ;  and  to  inculcate 
here,  as  he  had  done  there,  a  spirit  of  har- 
mony and  conciliation.  It  had  been  his  ar- 
dent desire  to  preven:  unpleasant  and  exciting 
collisions — to  avoid  any  thing  in  itself  calculated 
to  give  just  cause  of  offence  to  any,  or  to  dis- 
turb that  calm  deliberation  to  which  this  great 
subject  was  preominently  entitled.  And  he  did 
not  intend  hereafter,  whatever  gentlemen  might 
say , by  way  of  open  charge  orco^'ert  insinuation, 
n<*ainst  the  majority  of  the  committee  or  its  repre- 
senu  tive  the  chairman  ,to  depart  from  that  course. 
Andhe  hoped  yet  to  convince  the  gentleman  from 
N.  York  (Mr.  O'C.)— mors  than  two- thirds  of 
whose  remarks  were  calculated  to  bring  the  ju- 
diciary committee,  and  the  plan  they  had  pro- 
posed, into  contempt  and  ridicule,  rather  than 
to  show  a  better  plan — that  this  great  ma- 


the  47  section  report  (as  it  was  called)  as  that  is 
regard  to  the  ineligibility  of  the  judges,  aithosfh 
that  matter  Had  been  discussed  at  large  ia  ikc 
committee.  It  did,  he  believed,  contain  a  coasty 
court,  but  a  very  different  one  from  that  pro- 
posed by  the  gentleman  from  New  York-^ithad 
been  placed  there  he  believed  to  satisfy  grntle- 
men  who  finally  voted  down  the  report  at  a 
whole,  and  was  finally  omitted  in  the  report  pre- 
sented because  a  majority  deemed  it  most  de- 
sirable to  do  so.  But  he  had  this  geneiaJ  re- 
mark  to  make,  and  he  hoped  for  the  last  time, 
that  this  report  was  fairly  brought  in  by  a  ma. 
jority  of  the  committee.  And  whibt  sayio^ 
this  he  saw  here  in  their  places  the  geatlrfflts 
from  Chautnuque  (Mr.  PxTTBasoif,)  from  0«- 
wego(Mr.  HART,)frora  N.York(.Mr.  SrErHCXS,) 
from  Tompkins  (Mr.  Sxass,)  from  Orange 
(Mr.  Brown)  and  from  Herkimer  (Mr.Looxis.) 
all  members  of  the  judiciary  committee.  Here 
were  six,  and  if  there  was  a  man  of  them  that 
did  not  agree  to  this  report  he  begged  he  would 
rise  and  say  so,  and  Mr.  J.  would  sit  down  coo- 
victcd  of  falsehood.  Gentlemen  had  not  gone 
so  far  as  to  charge  that  the  chairman  (Mr.KcG* 
GLEs)  or  he  (Mr.  J.)  did  not  agree  to  it,  and  if 
eicht  make  a  majority  of  thirteen,  he  did  Dot 
ask  the  aid  of  the  gentleman  from  Essex  (Mr. 
Simmons,)  who  agreed  with  a  mental  reserva- 
vation,  to  make  out  a  majority;  though  tbey 
would  have  been  glad  indeed  to  have  had  his 
entire  concurrence.  But  to  come  to  the  details 
of  this  plan,  and  redeem  his  promise  b)  ex- 
plaining how  it  could  be  carried  out  by  the  le- 
gislature, so  as  to  work  well — (for  the  legisla- 
ture would  have  certain  duties  to  perform  as 
well  as  this  Convention.)  He  would  premise 
that  wc  were  to  fix  the  inflexible,  unalter* 
able  parts  —  the  legislature  would  have  to 
give  it  its  flexible  and  moveable  parts — that 
those  which  should  from  time  to  time  he  alter- 
ed and  modified  as  the  development  of  cir- 
enmstanees  ihonld  reqnira.    He  remarked  tha 
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ler  day  thtt  the  committee  could  not  claim  fbr 
a  plin  the  support  of  the  Convention,  unlcM 
)y  coold  show  that  the  courts,  as  thus  or- 
lizeJ,  wouli  be  efficient  to  do  the  business, 

the  satisfaction  of  the  public.  They  had 
>B  told  by  the  gentleman  Hrom  New  York, 
[r.  (yCoNoa,)  that  a  majority  of  the  commit- 
'  had  come  in  here  in  a  body  determined  to  push 
a  report  through,  every  line  and  letter  of  it. 
at  was  the  gentleman's  (Mr.  O'C.'s)  language 
lod  that  he  (Mr.  O'C.)  was  now  convinced 
the  overpowering  and  pernicious  importance 
ached  to  a  majority  report.  For  he  was  now 
isfied  it  was  already  to  be  considered  as  cm* 
Ued  in  the  Constitution-^and  that  there  was 

more  to  be  said  about  it.  The  committee, 
lid  Mr. J.) were  selected  to  do  a  duty;  they  had 
formed  that  duty;  and  it  would  have  been  un- 
-UamenUry,  if  not  trifling  with  this  body,  aAer 
ii|  that  duty , for  eight  of  the  committee  concur- 
s^  m  a  report,  to  have  fallen  to  work  and  pulled 

0  pieces.    The  committee  were  not  so  regard- 

1  of  what  they  owed  to  themselves,  to  the  Con- 
ttion  and  their  constituents  as  to  be  betrayed 
}  anv  such  course;  it  would  have  been  the 
rk  ol  madmen.  Nor  could  they  consider  an  a- 
idonment  of  it,  without  explaining  its  princi- 
s,showing  how  it  would  opera te,and  endeavor- 
to  obtain  a  majority  to  sustain  it  here,would 

walking  in  the  line  of  duty;  unless  indeed  some 
itlemao  could  produce  a  better  plan,  and  con- 
ce  them  of  its  superiority.  He  was  inclined 
to  what  he  considered  incumbent  on  those 
o  agreed  to  the  report — to  explain  and  de- 
d  it;  and  that  notwithstanding  all  the  accusa- 
ls against  the  committee;  and  the  ridicule  a^ 
ipted  to  be  thrown  upon  the  report  by  com- 
ing the  judges  to  a  flock  of  flying  pigeons— 
racterizing  them  as  an  itinerant  band  of  vaga- 
id  judsEcs  roaming  about  the  state  to  peddle 
justice  ;  and  be  knew  not  what  terms  of  re- 
ac.^  and  ridicule  had  not  been  employed  upon 
•he  would  not  repeat  the  epithets  that  had 
0  so  profusely  showered  down,  nor  did  he 
!nd  to  retort  upon  the  minority  report  of 
hon.  friend  from  N.York(Mr.O'C.)  Hemight 
h  as  much  propriety  compare  his  (Mr.  O'C.'s) 
Jonary  judges  to  a  bed  of  oysters,  growing 
;  to  any  substance  they  misrht  chance  to  rest 
•n ;  there  would  be  just  as  much  of  argument 
t.  But  he  would  condescend  to  no  such 
rse  of  remark;  he  intended  to  do  his  duty,  and 
t  done,  the  responsibility  was  ofl*  his  shoul- 
I — it  would  rest  on  the  Convention,  where  it 
lid  be  faithfully  discharged — a  responsibility, 
confessed,  he  had  lelt  oppressed  with  ever 
«  this  matter  was  sent  to  the  committee.  To 
in  with  his  explanation,  he  would  first  call 
ntion  to  the  court  of  appeals-  There  was 
spontaneous  sentiment  among  the  judiciary 
imittee,  and  be  believed  every  where,  that  the 
rt  of  errors,  as  now  organized,  should  be  abo- 
ed.  To  supply  its  place  the  report  provid- 
for  a  court  of  appeals ;  for  the  election 
bur  members  of  that  court,  by  general 
et.  throughout  the  state — whose  duty  it 
nld  be  to  sit  in  this  court,  and  do  nothing 
It  pnu  four  judges  of  the  supreme 
rt  with  them — making  a  court  of  eight 
ny  ive  of  whom,  (a  majority,)  might  hold 
court.    This  was  done  ia  view  of  the  phys- 


ical eoBstitiitioii  of  maa— kaowinff  that  it  was 
not  in  the  power  of  any  man  to  sit  week  in  and 
week  out,  year  in  and  year  out,  on  the  bench 
with  his  highest  intellectual  energies  constantly 
employed.  It  would  allow  one,  two  or  three 
of  those  elected  to  he  absent,  as  they  might  ar- 
range it,  and  yet  keep  up  a  court;  it  being  the 
duty  of  four  of  the  sudreme  judges  to  be  al- 
ways present.  And  it  was  pretty  generally 
agreed  that  five  able  and  sound  judges  were 
as  safe  to  pass  upon  questions  of  law,  as 
five  hundred.  The  election  of  half  the  court 
by  the  whole  people,  was  deemed  to  be  im- 
portant to  preserve  a  favorite  feature  of  the 
present  court  of  errhrs ;  to  infuse  into  it  the 
popular  principle.  The  committee  proposed  to 
divide  the  state  into  eight  districts — four  judges 
of  the  supreme  court  to  be  elected  in  each,  making 
32 — they  to  he  so  classified  under  provision 
of  law  that  one  should  go  out  in  each  district 
every  two  years,  and  his  place  to  be  supplied  by 
a'new  election.  Of  these  thirty-two  judges,  it 
was  proposed  that  the  senior  class — those  who 
had  their  two  last  years  to  serve,  and  who 
would  of  course  be  men  of  experience  and  prac- 
tical law  learning,  should  he  judges  of  the  court 
of  appeals — the  legislature  to  make  provision 
for  the  classification  of  this  class  into  two  classes, 
so  that  they  might  alternate  in  the  court  of  ap- 
peals, four  always  being  present  and  at  the  same 
time,those  not  on  duty  here,  might  be  engaged  in 
doing  circuit  duty,  so  that  ir  it  should  be  necessa- 
ry for  the  eourt  to  sit  the  whole  year  round,  the 
judges  should  not  be  physically  broken  down.  At 
to  the  terms,  he  supposed  the  legislature  would 
fix  on  four  a  year;  all  of  them  to  be  held  at  the 
seat  of  government.  And  this  because  it  would 
best  comport  with  the  dignity  of  the  court*  and 
because  it  was  necessary  that  they  should  be  in 
the  neighborhood  of  a  law  library— the  state 
having  one  of  the  best  in  the  Union— that  at 
Washington  alone  excepted.  This  location 
the  committee  thought  better  than  to  have  the 
court  holding  their  terms,  first  in  New- York, 
then  at  Saratoga,  then  at  Rochester,  then  at  Buf- 
falo, and  then  perhaps  at  the  Pine  Orchard,  or 
on  the  top  of  Mount  Holyoke  or  the  White 
Mountains.  It  was  hard  to  conjecture  from 
their  late  peregrinations,  where  they  would  be 
found  next.  It  was  thought  better  to  have  the 
court  located,  so  that  the  profession  would  know 
where  to  find  it ;  and  where  the  members  of  the 
profession,  called  there  by  important  business, 
might  see  each  other  occasionally;  it  would  have 
a  tendency  to  improve  and  elevate  the  character 
of  the  bar  as  well  as  the  bench— but  the  legisla- 
ture would  fix  it  where  they  pleased.  These 
terms  it  was  supposed  would  commence  on  the 
first  Monday  in  May,  August,  November  and 
February— and  that  they  would  continue  their 
sessions  until  all  the  business  on  their  calen- 
dar was  done  up  ;  the  court  hearing  argu- 
menta  and  deciding  cases  as  they  went  along. — 
And  what  time  was  there  for  a  judge  to  decide 
a  cause  so  fit  as  immediately  alter  hearing  the 
argument?  That  was  the  way  the  supreme  court 
at  Washington  diid  their  business,and  what  court 
did  business  more  ably  and  promptly  f  If  this 
court,sitting  the  whole  year  round,  as  by  their  or^ 
ganizatiOB  they  might,  could  not  do  up  the  busU 
na  »scf  a  court  of  last  retort— thea  we  ihoald  hm 
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drireti  to  the  dire  BeeeisitT-^hich  Ood  in  hit' 
mercy  arert !  of  having  a  divided  eonrt  of  lait 
rrgort.  Then  might  we  look  for  conflicting 
decisions,  and  then  might  we  be  driven  to 
divide  this  empire  state.  Bat  he  believed 
they  could  do  all.  It  was  said  onr  supreme 
court  sat  all  the  while,  and  yet  was  running 
behind.  But  that  court  could  not  sit  all  the 
time,  nor  did  they  in  point  of  fact.  They 
had  done  all  they  could.  One  of  them,  whose 
memory  was  revered  and  his  loss  lamented, 
had  already  worked  himself  to  death — he 
had  doubtless  fallen  a  victim  to  his  laudable 
ambition  in  the  service  of  the  state ;  and 
another  had  been  on  the  point  of  going  the 
same  way.  This  report  provided  against  that 
in  the  way  he  had  mentioned.  He  had  shown 
how  the  four  judges  of  the  court  proper  could 
alternate.  Those  (umwn  from  the  supreme  court, 
eight  in  number,  •  mi^ht  alternate  in  a  similar 
manner;  heing  classed  iato  two  classes,  the  first 
class  might  sit  at  the  first  term,  the  second  at  tAe 
stxcnd — four  only  of  the  eigh  t  being  in  requisition 
at  the  same  time— they  cooU  sit  all  the  year 
round,  if  the  business  should  require  it;  and 
he  had  no  apprehension  that  it  would  be  overbur- 
thenend  with  business.  The  more  exalted  the 
court  of  original  jurimiiction,  the  less  likely  was 
it  that  its  decisions  would  be  appealed  from.*- 
Let  the  cases  which  are  to  come  up  on  appeals, 
originate  and  be  tried  in  a  supreme  court,  be- 
fore a  judge  of  high  character  and  order  of  tal- 
ents,  of  great  learning  and  experience,  and  be 
reviewed  in  banc  by  three  judges  of  the  same 
grade,  and  his  word  for  it  there  would  not  be 
one  case  to  ten  appealed  that  formerly  had  been. 
But  this  court  was  not  yet  fully  organized.  The 
legislature  would  provide  a  clerk  for  it,  and  make 
provision  for  his  compensation.  He  would  have 
his  office  here  where  the  court  held  its  terms — 
would  receive  all  papers  coming  up  from  the  su- 
preme court — would  be  present  when  the  court 
was  in  session  to  enter  their  orders  and  decrees  ; 
to  transmit  papers  for  a  new  trial,  or  for  judg- 
ment in  the  court  below.  The  legislature  would 
also  provide  an  able  reporter  for  this  court 
of  appeals ;  give  him  a  salary,  and  give  him  no- 
thing else.  There  should  be  no  '' stealings 
in'' — no  "  copy  right."  No  partnerships  with 
booksellers  nothing  of  the  kind.  The  report- 
er then,  instead  ofwire-drawing,  and  making  six 
books  where  one  was  enough,  would  improve 
the  quality,  whilst  he  lessened  the  quantity  of 
his  reports.  The  legislature  should  also  pro- 
vide for  printing  them  at  the  public  expense- 
taking  care  to  cover  the  cost  by  the  price — and 
he  ventured  to  say  that  the  profession  and  all 
others  could  then  purchase  at  92,  what  they 
have  been  in  the  habit  of  paying  $6  a  volume 
for  ;  It  would  stop  this  flood  ot  books  that  were 
now  rushing  in  upon  us  like  an  avalanche.  We 
were  already  buried  up  in  them.  There  were 
from  five  to  seven  volumes  issued  every  year  in 
this  state,  and  many  more  in  ail  the  other  states 
— and  every  lawyer  must,  if  he  would  measure 
swords  with  his  adversary  in  the  multiplication 
of  supposed  authorities,  possess  himself  of  them. 
The  first  reports  in  this  state  commenced  about 
45  years  ago.  We  had  already  here  and  in  the  U. 
8.  eourU  about  150Tolaae*--attd  it  had  become 
u  intolaniblt  bwthtB  to  thn  piolbision,  of 


whom  generally,  it  had  been  truly  mid.  "  Thej 
worit  hard,  live  well  and  die  poor."    This  busi- 
ness of  book  making  had  had  something  to  do 
with  such  results — and  he  hoped  never  to  nee  as- 
other  law-book  printed  in  this  sute,  except  such 
as  came  from  the  hands  of  the  state  reporter  ol 
the  supreme  court  in  law  and  equity.     A  yousf 
lawyer,  just  entenng  upon  his  career,  is  borne 
down  with  the  oppressive  weight  of  expense ; 
he  must  plank  $1000  for  the  reporU  of  the  stale 
of  New  York  and  of  the  United  Suites  alone— 
without  these  at  least,  he  could  not  get  along, 
and  ever  expect  a  clieat  to  darken  hit  door.*- 
Three-fourths  of  the  stuff  latterly  reported  was 
unnecessary — and  if  the  reporter  had  a  salary 
and  no  copy  right ;  instead  of  five  or  ten  vul- 
nmes  a  year,  we  should  probably  have  one  vd- 
ume  in  two  or  three  years,  properly  condensed 
and  carefully  made  up.    They  would  then  prob- 
ably be  issued  first  in  numbers,  that  the  profes- 
sion might  be  early  accommodated,  iind  he  would 
tell  the  gentleman  from  N.  York,  (Mr.  O'Coxoa) 
that  these  vagabond  judges,  these  itinerant  law 
pedlars  he  had  referred  to,  would  be  just  as  like^ 
ly  as  not  to  come  across  them  in  their  wander- 
ings  ;  and  he  should  not  be  at  all  surpriied,  it 
they  should  withal  now  and  then  rend  a  few  pa- 
ges,  and  become  acquainted  with  their  contenti 
— should  it  so  happen  it  might  seem  in  part  to 
obviate  one  of  his  difficulties,  that  of  conflietinf 
decisions.    But  enough  of  this  and  of  the  court 
of  appeals,  which  he  did  not  he^itMte  to  say,  if 
we  had  the  right  kind  of  judges  would  beanplj 
sufficient  for  all  purposes.    And  he  had  no  fean 
about  electing  judges ;  although  he  had  bis  donbii 
about  shortening  their  terms.    Electing  judgn 
would,  he  believed,  have  a  salutary  effect  ;ii 
would  make  them  sensible  of  the  source  of  their 
power.    The  misfortune  now  was  that  a  nun 
who  was  made  a  judge,  was  prone  to  forget  wLo 
made  him  such,  and  to  become  indolent  or  isinl. 
lent,  if  constitutionally  disposed  that  way.    If  ke 
was  a  good,  conscientious  and  capable  maa,  neb 
as  we  had  many  now,  he  would  be  a  Taluable  mio 
— he  would  not  forget  that  a  judge  ought  to  be  a 
gentleman  and  that  he  sometimes  had  lo  dctl 
with  gentlemen  in  the  members  of  the  bsr.   If 
there  was  any  thing  in  the  idea  of  the  indepeo- 
dence  of  a  judge  as  applicable  to  our  instilutioaF 
it  depended  on  the  length  of  his  term  and  not  the 
mode  of  his  creation,  on  that  head  it  was  sot 
his  purpose  now  to  remark.     Mr.  J.  said  kc 
would  next  explain  the  supreme  court,  thatgrcit 
monster  with  eight  heads,  nearly   as  bad  ia  the 
imagination  of  some  gentlemen  as  Anti- Christ  : 
differing  principally  in  having  more  heads  aiJ 
fewer  horns.    The  committee  proposed  32  js^- 
es  elected  by  districts— the  aUte   to  be  divi£i 
into  eight  paru,  as  compact  as  might  be  win- 
out  dividing  counties,  lor  that  purpose.    Tie 
city  and  county  of  New  York  was  made  in  imh 
respecte  an  exception  to  the  general  system-tf 
increase  being  provided  for  there,  as  the  eii- 
gencies  of  population  and  business  might  reqsiiv. 
Four  of  these  judges  were  to  be  residents  of  ock 
districts — to  be  classified  as  he  had  stated,  vj 
three  of  them  to  hold  a  supreme  ccrart  any  where 
in  the  state  where  their  services  in  bane  BUfM 
be  required.    Supposing  these  judges  to  bclkt 
right  kind  of  men,  for  he  did  notnifu  on  thefV 
position  that  they  were  to  bo  "  lonftnfrMiJhl 
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aware"  or  any  other  benighted  part  of  the  state, 
as  had  been  supposed  by  the  geotleman  from  New 
York  (Mr.  O'C),  sach  as  did  not  know  a  ship 
from  a  coal  barge — a  Baltimore  cKpper  from  an 
Albany  flat-botiom.  He  (Mr.  J.)  supposed  they 
would  be  iatelligenti  good  men,  and  he  insisted 
we  had  those  in  each  district,  who  might  hold  a 
supreme  court  in  any  part  of  the  state  without 
disparagement  to  our  judiciary  system— although 
three  might  bold  a  court  in  banc,  thia  did  not 
exclude  more  j  and  gentlemen  were  wrong  in 
supposing  that  there  never  could  be  more  than' 
three.  This  article  iueif  conuioed  the  ele- 
ments of  a  provision  lor  the  sitting  in  banc  of 
as  many  of  these  judges  as  was  convenient  or 
as  chose  ;  and  Mr  J.  could  anticipate  occasions 
when  they  would  all  or  nearly  all  sit  together. — 
There  was  nothing  to  prereot  it.  But  he  went 
lurther.  They  would  be  brought  together  once 
a  year,  not  expressly  under  this  report^  but  it 
was  a  part  of  the  system  which  the  leaislature 
would  no  doubt  carry  out.  Tney  would  meet  to 
form  their  roles  of  practice  and  proceeding, 
which  must  be  uniform  throughout  the  state.  If 
he  had  the  framing  of  a  judiaary  act,  he  would 
provide  that  they  should  meet  once  a  year,  first 
for  the  purpose  of  establishing  rules,  and  aAer- 
wards  lo  revise  them,  if  by  so  doing  they  could 
diminish  costs  or  expedite  proceedinjp.  There 
was  nothing  in  this  article  necessarily  to  keep 
them  asunder  at  any  other  time.  They  might 
all  meet  together,  or  any  number  of  them  down 
to  three,  such  was  the  structure  of  the  system. 
There  might  be  times  when  ereat  constitutional 
questions— questions  aficcting  the  interests  of 
the  entire  population  of  the  stale  might  arise.-— 
Should  such  or  any  other  case  occur  creating 
intense  and  general  excitement,  perhaps  con- 
vulsing the  Slate  to  her  centre,  and  making  the 
very  battlements  of  your  judiciary  rock  ;  what 
court  on  earth  would  be  more  Jikely  to  hush  the 
disturbing  elements  and  command  a  reverence 
for  your  laws?  Thirty- two  men  selected  by  the 
people,  of  known  integrity,  profoundly  versed 
in  the  principles  of  yonr  constitution  and  learn- 
ed in  the  law,  sitting  in  judgment  together, would 
present  a  moral  spectacle  of  itself  calculated  to 
rebuke  the  spirit  of  discord.  They  might,  and 
doubtless  would,  should  occasion  require  it^con- 
vene  and  sit  together  from  the  highest  sense  of 
official  duty. 

Mr.  O'CONOR  asked  the  gentleman  to  show 
what  part  of  the  article   provided  for  this. 

Mr.  JORDAN  :— With  a  court  of  thirty-twn 
judges,  any  three  of  them  being  allowed  to  hold 
a  court,  the  implication  at  least  was  pretty  strong 
that  that  was  the  least  number,  not  the  greatest. 

Mr.  CHATFIELD  referred  the  gentleman  to 
section  four. 

Mr.  O'CONOR  was  replying,  when 

Mr.  JORDAN  interposed— submitting  whether 
we  had  not  had  an  abundance  of  this  small  stuff. 
[Mr.  O'CoNoa  :— "  small  stuff  ! !"]  Yes.  (said 
Mr.  J.,)  "  $mmll  ttufffr  if  the  gentleman  chooses 
lo  repeat  my  words.  How  easy  was  it,  if  there 
was  any  doabtabout  this,  for  the  gentleman,  in- 
stead of  pulling  the  report  to  pieces,  to  amend 
by  saying  *'  three  or  more."  Aad  who  of  the 
CQMmittte  had  objected  to  any  altanuioa  of  tha 


laigvaga  of  the  report^  if  it  could  be  improredf 
Which  of  them  had  objected  to  the  modification 
of  the  third  section  already  made  on  the  motion  of 
the  gentleman  Oom  Otsego  f  Or  who  would  ob- 
ject to  any  such  alteration  f  He  liked  the  prop- 
osition  of  the  gentleman  from  Cattaraugus  (Mr. 
CaooKXa) — characterised  as  a  '^  bull-frog  conrt" 
by  the  gentleman  from  New  York,  and  he 
thought  it  would  receive  his  support.  But  more 
of  this  by  and  by.  He  would  now  suppose  these  * 
judges  elected  and  sworn,  and  the  districts  about 
to  be  arranged  by  the  legislature.  He  thought 
he  could  show  that  this  might  be  done,  to  the 
convenience  of  the  whole  state.  Recollecting 
that  the  legislature  was  to  direct  how  many 
terms  in  banc  were  to  be  held  in  each  district 
and  where  they  were  to  be  held  ;  he  would  sup- 
pose that  they  would  require  four  terms  in  bane 
m  each  district — let  us  see  then,  how  this  could 
be  carried  out.  Supposing  the  ratio  for  a  district 
to  be  in  round  numbers  300,000,— it  was  about 
that :  —  First  placing  the  cit^  of  New  York 
b]jr  itself,  the  second  district  might  be  composed 
of  Dutchess,  Orauffe,  Rockland,  Putnam,  West- 
chester, Richmond,  Kings.  Queens  and  Suf- 
oik.  Here  he  would  have  four  places  for  hold- 
ing banc  terms— Newbnrgh,  Poughkeepsie, 
White  Plains  and  Brooklyn.  The  third  district 
might  be  Rensselaer,  Washington,  Saratoga, 
Montgomery,  Herkimer,  Warren,  Essex  and 
Clinton— and  the  four  places  for  holding  bane 
terms  Troy,  Whitehall  or  Keesville,  Sarato- 
ga Springs  and  Herkimer  or  Little  Falls.— 
The  fourth,  Oneida,  Oswego,  Jefferson,  Lew- 
is,  St.  Lawrence,  Franklin— and  the  places 
for  holding  the  terms,  Utica,  Oswego,  Water- 
town  and  Ogdensbngh.  [A  laugh  from  Bfr. 
SiMMONf.]  He  had  no  doubt  the  gentleman  from 
Essex  could  arrange  that  district  better,  and  he 
should  be  happv  to  hear  any  suggestions  from 
that  quarter.  He  did  not  profess  a  knowledge 
of  that  portion  of  the  state,  as  he  had  never 
been  there,  and  there  were  some  parts  of  it,  if 
he  had  had  a  correct  description  of  **  Totten 
and  Crossfield,''  where  he  never  desired  to  be 
[Mr.  Simmons: — Perhaps  the  desire  might  bv 
mutual.]  Not  very  likelv  (said  Mr.  J  )  for  it 
is  the  soil  of  which  I  speak,  and  not  the  animals 
who  grow  upon  it.  The  fifth  district  he  would 
compose  of  Delaware,  Schoharie,  Schenecta- 
dy, Otsego,  Greene,  Columbia,  Ulster,  Sulli- 
van and  Albany— the  places  of  holding  the 
courts  Delhi,  Cooperstown,  Kin!C*ton  and  Al- 
bany. The  sixth,  Tioga,  Tompkins,  Cayuga. 
Onondaga,  Chenango,  Broome,  Madison  ana 
Cortland  — the  places  of  holding  courts,  Ith- 
aca, Auburn,  Syracuse  and  Oxford.  The  se- 
venth, Monroe,  Livingston,  Wayne,  Ontario, 
Yates,  Steuben,  Seneca  and  Chemung — the 
places  of  holding  couru,  Rochester,  Geneva  or 
Canandaigua,  Bath  and  Waterloo  or  Pen  Yan. 
The  eighth,  Chautanque,  CatUrangus,  Erie, 
Niagara,  Orleans,  Genesee,  Wyoming  and  Al- 
legany— the  places  of  hohling  the  courts,  May- 
viile,  Buffalo,  Batavia  and  Angelica. 

Without  eonelttding  Mr.  J.  gave  w^H  % 
motion  to  rise— which  was  done. 

Adj.  to  9  o^elock  to-ntoxrowmoraiai 
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THURSDAY,  AUGUST  20. 


Prayer  br  the  Rev.  Mr.  Ssxjdrk, 


9  9.  The  nett  annual  ineome  and  procccda  of  all  tkt 


compliance  with  a  resoiotion  of  the  Convention,  i  eicept  the  aam  of  •«o,t0O|  thaU  bereafler  be  invioU- 


blf  annnally  appropriated  and  applied  to  the  purp^ 
■ea  of  conmon  icliool  education  m  this  etatc,  andtke 
aforesaid  sun  of  fAO.ooo  shall  in  each  year  MreaAer. 
be  set  apart,  transferred  snd  added  to  the  capiul  ei 
the  eofluaoa  school  Aind  of  this  sute. 


Referred  to  the  select  committee  of  5,  to  pre- 
pare abstracts. 

COMMON  SCHOOLS. 
Mr.  TUTHILL  from  committee  No.  12  on 
Education  and  Common  Schoolsi  made  a  minor- 
ity  report  as  follows,  which  was  referred  to  the 
committee  of  the  whole  having  Mr.  Nicoll's 
report  in  charge  : — 

$1.  The  proceeds  of  lands  belonging  to  this  State,  ex- 
cept snch  parts  thereof  as  may  be  reserved  or  appro- 
priated to  public  use,  or  ceded  to  the  United  States,    organization,   which  he  had  in  part  described, 

and  Common  School  Fund,  and  all  moneys  heretofore  I  P^ii't  would  Ae  designated  by  the  leRtslatore, 
appropriated  by  law  to  the  use  of  the  said  fund,  and  I  where  a  clerk^s  office,  foi  each  judicial  district, 
which  may  be  hereafteradded  thereto,  shall  be  and  re- >  should  be  esUblished:  and  that  a  clerk  wonld 

r.:!;.:br,7jXrur^«v;'i';!:ra!K^Vp'j::iS  »«?•«»««  b,u.epeopi.  tohow  hi.«ffic.for 

eommon  schools  throughout  this  Sute  *«c^  term  as  might  hereafter  be  thought  proper, 

»  ^i,  'I  he  net  annual  income  and  proceeds  of  all  the  he  giving  bonds  for  the   proper  discharge  of  his 

moneys  deposited  with  this  Slate  by  the  United  Slates  duly,  which  would  be  highly  responsible,  as  all 

pursuant  to  the  provision,  of  the  act  of  Congress  of  ^^niys  paid  into  the  supreme  coirl,  on  the  law 


THE  JUDICIARY. 

The  committee  of  the  whole  resumed  thecoi* 
sideration  of  the  reports  of  the  judiciary  com- 
mittee, Mr.  Cambreleno  in  the  chair. 

Mr.  JORDAN  resumed  his  speech,  commence 
ed  yesterday,  and  proceeded  to  show  bow  the 


the  Uuiied  Slates,  entitled  "  An  act  to  regulate  the 
deposites  of  the  public  moneys,"  approved  June  3S, 
18tf,  except  the  sum  of  980,000,  shall  hereafter  be  in- 
violably annually  appropriated  and  applied  to  the  pur- 
poses of  common  scnool  education  id  Ibis  State,  and  | 
the  nforesaid  sum  of  #ao,000  shall  in  each  year  here- 
aHer  be  set  apart,  traiislerred  and  added  to  ihe  capital 
of  the  common  school  fund  of  the  State. 

^S.  It  shall  be  the  duly  of  the  Legislature  to  provide 
by  law  for  thf.  investment  aud  security  of  all  moneys 
at  any  time  belonging  to  the  capital  of  the  common 
school  fund  paid  into  the  treasury,  and  no  part  of  such 
fund  shall  at  any  time  be  appropnated  or  applied  to 
deiray  the  ordinary  or  extraordmary  expenses  of  the 


or  equity  side,  of  which  there  would  be  immense 
sums,  would  go  into  his  hands  to  be  distributed 
or  invested  according  to  law.  In  e^tablishins 
the  clerks'  offices,  of  course,  regard  would  be 
had  to  the  geographical  position  of  the  district, 
and  to  the  means  of  communication  by  railroad, 
steamboats,  mails,  &c.,  so  as  to  locate  in  the 
be3t  possible  manner  to  suit  the  convenience  of 
the  bar,  and  of  suitors  whose  business  the  bsr 
had  in  charge. 


It  would  be  necessary  that  each 
government,  nor  shall  the  same  be  loinedto  the  Mare,  of  the  clerks  should  have  a  seal,  both  for  lair 
except  u|Kin  ih«  same  term*  and  conditions,  and  upon    "no  equity.     We  have  now  four  seals  of  the  8Q. 

•^-^  •■''- -.-.'—  — *•  — ..-:ti—  —  ^.i......^..^..  -.-    preme  court  and  four  of  the  court  of  chancerj, 

at  the  different  clerks'  offices  of  the  state,  ami 
the  additional  number  he  had  mentioned  must 
be  procured.  Thus  organized,  he  saw  nothing 
to  prevent  this  court  going  into  active  operation. 
As  causes  came  up  from  inferior  tribunals,  they 
would  be  ready  to  hear  argument  and  decide 
them.  In  case  of  reversal,  they  would  send  them 
back  for  a  new  trial:  in  case  of  affirmance,  they 
would  authorize  the  party  to  enter  up  judgmeot; 
when  if  either  party  should  be  dissatisfied,  the 
cause  would  be  in  a  situation  to  be  passed  oa  to 
the  court  of  appeals.  By  the  article  under  con- 
sideration they  provided  also  that  there  should 
be  as  many  circuit  courts  held  in  every  coanty 
each  year  as  the  lerislature  should  direct,  whi?h 
would  be  regulated  by  the  amount  of  business 
to  be  done — there  mieht  be  two  or  three  or  more 
if  necessary,  and  the  legislature  would  prescribe 
the  place  and  leni^th  of  time  of  holdini^  them.— 
The  judge  would  go  down  to  the  circuit  and 
there  remain  until  all  the  business  was  done. 
The  system  contemplated,  and  the  wants  of  the 
community  required,  nothing  less;  and  be  desir- 
ed to  say,  once  for  all,  that  it  lay  at  the  founda- 
tion of  their  plan  to  provide  sufficiently  that  all 
the  business  in  all  the  courts,  from  the  lowest 
to  the  highest,  should  be  done  up  as  they 
went  along.  There  was  no  time  so  ikviHra- 
ble  for  deliberation  and  deciaion  as  imme* 
diAtdy  after  argument,  ud  tbvt  9aij  coaU 


the  lilceKUHfuDiles  and  securities,  as  other  moueys  ar«f 
loaned  by  the  St-ite,  and  not  exceeding  one-third  in 
amouut  uf  the  cnpital  of  the  said  funds  shall  at  any 
one  time  be  invested  In  securities  issued  or  to  be  issued 
upon  the  faith  and  credit  of  this  State,  nor  shall  such 
moneys  be  loaned  to  auy  literary  Institution,  asiocia- 
tion  or  corporation,  or  to  any  town  or  village  corpo> 
ration. 

Mr.  WILLARD,  from  the  same  committee, 
made  the  following  minority  report,  which  re- 
ceived the  same  reference. 

4  1.  Th^  proceeds  of  all  lands  belonging  to  this  rtate, 
except  snch  parts  thereof  as  may  be  reserved  or  appro- 
priated 1 1  public  use,  or  ceded  to  the  United  Slates, 
which  shall  hereafter  be  sold  or  disposed  of,  togrther 
with  the  fund  denominated  the  common  scnool  fund, 
and  all  monrys  her«t(if'ore  appropriated  by  law  to  the 
use  of  said  fund  and  which  may  be  hereafter  added 
thereto,  shill  be  and  rem-iin  a  perpetual  fund  the  in- 
terest of  which  shall  be  inviolably  appropriated  and 
applied  to  the  support  of  common  schools  thronghoui 
this  sute. 

i  3.  It  shall  be  the  duty  of  the  legislature  to  provide 
by  law  for  the  Investment  and  security  of  all  moneys 
at  any  time  belonging  to  the  capital  of  the  common 
school  and  ll-eralure  funds  ptld  into  the  treasury,  and 
no  pirt  of  such  funds  shall  at  any  time  be  appropriated 
or  applied  to  defray  the  ordinary  or  extraordinary  ex- 
penses of  the  goveroment,  nor  shall  the  same  be  loan- 
ed to  the  state  except  upon  the  same  terms  and  condi- 
tions and  upon  the  like  guaranties  and  securities,  as 
o'her  moneys  are  loaned  by  the  aute :  and  not  ezeeed- 
ing  one-third  in  amount  of  the  capital  of  the  said  fund 
shall  at  any  one  time  be  invested  in  securities  issued 
or  to  be  issued,  upon  the  faith  and  credit  of  this  state, 
nor  shall  such  money  be  loaned  to  any  literary  institn- 
tion,  association  or  corporalion,  or  to  aay  town  or 
viUaga  eorporatlon. 
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Old  tlie  hamssing  expense  ana  Teza- 
lelays  to  which  we  had  been  subjected. — 
rcoit  judge  would  preside  as  the  judge 
f  Jaw  and  equity.  The  clerk  of  the 
,  who  was  to  be  the  clerk  of  the  cir- 
e  same  as  he  hitherto  had  been,  would 
he  law  and  equity  calendars  separate- 
e  up  on  notes  of  issue  previously  fur- 
by  the  attorney's  and  solicitors,  and 
the  judge  came,  he  would  call  his  jnry, 
causes  on  the  law  side,  and  the  Terdicta 
be  entered  in  the  rough  minutes  by  the 
f  the  circuit  ae  heretofore  had  been  done. 
:  got  through  hist  law  calendar,  he  would 
I  his  calendar  in  equity  and  such  causes 
D  to  be  tried  by  jury,  he  would  try  be- 
e  jurors  were  dismissed.  On  this  sub- 
might  remark  it  would  be  the  duty  of 
ireme  court  at  their  annual  meeting  to 
be  referred  yesterday,  io'provide  by  gen- 
es how  causes  in  equity  should  be  designa- 
trial  by  a  jut y,  and  how  the  issues  should 
e  up.  And  they  would  if  either  party  de- 
trial  b^  jury  authorize  him  to  give  his 
at  notice;  if  they  could  agree  on  the  is- 
>e  tried  well,  if  not  he  must  apply  to  one 
udges  who  would  decide  whether  the  case 
)per  for  a  jury,  and  if  so  how  the  issue 
be  prepared.  The  judge  at  the  circuit 
disposed  of  all  his  trials  at  law,  could 
spose  of  those  in  equity  which  have  to 
1  by  jury,  and  the  verdicts  would  be  en- 
n  the  rough  minutes  of  the  clerk.  He 
then  proceed  to  the  trial  of  those  causes 
;y  which  are  not  to  be  tried  by  a  jury, 
len  he  comes  to  the  end  of  trials  of  that 
tion,  he  gives  the  heads  of  his  decisions 
lerk  just  as  the  verdict  of  a  jury  would 
e  settles  the  facts,  which  become  in  fact 
:t.  He  decides  all  the  questions  of  evi- 
md  questions  of  law  as  he  passes  on 
I  the  trial;  the  same  as  in  a  trial  at  law. 
s  no  ditficulty  in  this  in  suits  at  law,  and 
1  not  see  why  there  should  be  any  in 
equity.  But  he  would  suppose  that  one 
r  of  the  parties  in  these  causes  whether 
>r  in  equity  was  dissatisfied  with  the  ver- 
iecree — what  was  to  be  done  ?  Why  by 
!S  of  practice  as  many  Unys  as  ten  might 
a  to  the  parties  to  appeal.  If  it  were  not 
that  time  the  judgment  should  be  enter- 
n  the  verdict  at  law,  and  a  decree  drawn 
brm  and  entered  in  cases  in  equity,  in 
ce  of  the  clerk  of  the  district.  But 
r  party  is  dissatisfied  he  gives  no- 
.d  prepare*^  his  bill  of  exceptions,  or 
>nt  his  case,  to  which  his  adversary  may 
r  the  judge  settles  it,  and  they  are  sent 
te  clerk  of  the  supreme  court  to  remain 
office  for  the  use  of  that  court.  Now  in 
lie  aaw  not  the  least  difficulty.  He  might 
now  present  his  views  of  the  objections 
;entleman  from  Cha'jiuque,  (Mr.  Mar- 
ho  presented  his  plan  of  a  Judiciary  a 
f  ago.  The  gentleman  from  Chatauque 
ected  that  it  might  not  be  convenient  to 
all  the  evidence  in  equity  suits  at  the 
id  therefore  that  there  ought  to  be  pow. 
ijonrn.  To  this  he  might  reply  that  it 
.  alwayi  eonvenient  to  parties  to  give  all 
ridCBct  m  Uw  tniti  at  the  tamo  time. 


Many  parties  would  deem  it  very  eonrenient  If 
they  could  post  pone  giving  their  evidence  for  a 
few  days  or  weeks,  or  months;  but  that  was  an 
inconvenience  which  must  be  submitted  to  in 
courts  of  law  and  he  thought  it  should  be  sub- 
mitted to  also  in  equity.  It  was  no  more  bur- 
thensome  in  the  one  case  than  in  the  other. 
Witnesses  generally  were  no  more  numerous  in 
equity  than  in  law.  But  there  was  another  reason 
why  parties  ought  to  come  prepared  to  go  thro'  * 
the  trial  of  their  causes.  True,  if  they  could  not 
be  prepared,  they  might  put  off  a  cause  on  the 
usual  terms,  as  is  done  in  courts  of  law;  but  when 
they  began  a  trial  there  was  an  additional  and  co- 
gent reason  for  not  suffering  it  to  be  postponed 
from  time  to  time,  for  that  prevents  the  despatch 
of  justice — it  creates  those  delays  which,  more 
than  any  thing  else,  have  called  for  a  reform  of 
the  judicial  system.  But  again,  the  gentleman 
asks,  if  he  wants  to  make  a  case  when  the  jud^e 
from  a  distant  county  comes  to  hold  the  circuit, 
where  should  he  find  the  judge  f  For  when  he 
breaks  up  he  goes  off  and  perambulates  throufh 
the  other  counties  of  the  sUte.  Well,  if  tho 
gentleman  had  a  supreme  court  on  his  own  sys- 
tem would  he  not  be  subjected  to  the  same  diffi* 
culties  f  It  did  not,  he  admitted,  appear  Uiat 
that  gentleman's  own  plan  proposed  to  have 
judges  of  one  side  of  the  state  to  sit  on  the  other 
side  ;  but  why  he  coukl  not  find  a  judge  to  make 
out  his  case  by  the  plan  df  the  majority  of  the 
committee  as  well  as  by  his  own,  he  (Mr.  J.) 
could  not  distinctly  perceive.  By  his  own  plan 
he  would  have  to  follow  him  from  one  end  of 
his  half  the  state  to  the  other.  There  was  about 
the  same  difiiculty  in  each ;  but  it  was  a  very 
easy  matter  to  transmit  a  letter  and  papers,  ip 
these  days  of  reduced  postage  from  one  part  of 
the  sUte  to  the  other — from  New- York  to  Chan- 
tauque,  or  from  Chautauque  to  Oswego. 

Mr.  MARVIN  said  he  inferred  that  the  gen- 
tleman from  Columbia  had  fallen  into  an  error 
in  relation  to  the  system  he  (Mr.  M.)  had  had 
the  honor  to  present.  In  his  plan  he  leA  the 
court  of  common  pleas  on  its  present  footini^, 
simply  providing  that  there  shall  be  a  president 
judge  for  several  counties.  Upon  those  presi- 
dent judges  he  conferred  equity  jurisdictionjind 
not  on  the  judges  of  the  supreme  court.  This 
common  pleas  judge  for  four  or  five  counties 
would  of  course  be  local  and  it  appeared  to  him 
that  they  must  have  local  judges  to  do  this  ' 
equity  business,  inasmuch  as  all  agreed  to  get 
rid  of  masters  and  examiners  in  chancery.—* 
Hence  it  was  that  he  had  said  they  would  have 
their  equity  judges  to  transact  the  business 
within  a  reasonable  distance.  He  expected  to 
try  causes  befbre  these  judges  as  the  gentleman 
from  Columbia  intended  before  circuit  judges  : 
but  he  being  in  the  neighborhood,  there  would 
be  no  difliculty  in  applying  to  him  in  the  cases 
referred  to. 

Mr.  JORDAN  said  he  (Mr.  M.)  must  be 
speaking  of  a  plan  in  his  own  mind,  but  his 
(Mr.  J.'s)  remarks  were  applicable  to  both. — 
The  preaident  judge  of  his  system  would  act  be 
stationary,  and  he  understood  that  his  saprcwr 
judges  were  to  hold  cirenits.  he  dii  not  tkm 
fore  get  quite  rid  of  the  difBcoltj  either  ia  k 
ocinequity.   The  equity  jodget  wmdd  teva 
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krire  Mmber  of  emmtiet— 4]ie  lupreme  fudgn 

still  larger. 

Mr.  MANN  interpoKd  and  explained  that 
he  proposed  12  or  13  jadgei,  and  it  might  be 
neeesaanr  to  increase  them. 

Mr.  JORDAN  said,  then  the  legislature  could 
increase  the  twelve  or  thirteen  to  eighteeni  or 
thirty,  or  even  sixty,  which  woald  be  an  exceed- 
ingly objectionable  feature.  But  he  did  not 
mean  to  find  fault  with  the  gentleman's  plan,  or 
the  plan  of  any  one,  but  he  did  desire  to  say 
that  if,  according  to  the  gentleman's  plan,  the 
state  was  to  be  districted,  and  they  must  have 
travelling  president  judges,  they  must  meet  with 
more  or  less  difficulty.  The  president  judge 
could  not  live  in  the  town  of  every  lawyer,  nor 
vet  in  every  county.  For  those  who  lived  near 
him,  or  within  a  convenient  distance,  he  could 
do  business ;  but  for  others,  who  were  distant 
ten,  twen^,  or  forty  miles,  the  difficulty  would 
remain.  He  did  not  now  see  any  great  incon- 
venience, of  which  the  gentleman  complained, 
that  was  cured  by  his  own  system.  What  mat- 
tered it  to  a  lawyer,  who  wished  to  settle  a 
ease,  if  the  judge  was  forty  or  one  hundred 
and  forty  miles  off?  It  was  hardly  to  be  sup< 
posed  that  the  lawyer  was  to  travel  that  distance 
merely  to  settle  a  case,  unless  he  could  unite 
some  pleasure  of  his  own  with  it.  If  a  lawyer 
was  dissatisfied  with  a  verdict,  he  would  draw 
up  his  case,  and  serve  a  copy  on  his  adversay. 
If  his  adversary  was  dissatisfied  with  the  draA, 
he  would  propose  an  amendment  in  writing — 
both,  with  explanatory  remarks,  if  necessary, 
would  be  sent  to  the  judi;e,  who  would  settle 
the  case,  and  send  it  back.  Postage  is  cheap, 
and  communication  is  safe  and  rapid,  and  but 
very  little  inconvenience  would  be  felt.  Now, 
one  word  as  to  the  plan  of  the  gentleman 
from  Cattaraugus,  (Mr.  Crooker.)  It  present- 
eJ,  in  his  judgment,  a  very  favorable  amend- 
ment to  this  report.  He  did  not  say  this  with 
any  intention  oC  relieving  himself  from  any  of 
the  responsibility  which  the  gentleman  from 
New  York  ciist  on  the  committee,  according  to 
his  idea  of  what  they  intend  to  do  with  the  re- 
port, namely — to  carry  it  through  line  by  line 
and  letter  by  letter.  He  was  glad  to  see  any 
gentleman  propose  amendments  that  would  im. 
prove  it.  Indeed  there  were  some  things  in  the 
report  which  he  should  himself,  upon  more  ma- 
ture reflection,  move  to  amend  at  the  proper 
time.  The  gentleman  from  Cattaraugus  had 
submitted  an  amendment  which  struck  him  very 
favorably  ;  he  saw  nothing  in  it  to  conflict  with 
the  fundamental  principles  of  the  system  they 
had  presented.  In  a  wise  economy,  the  gentle- 
man had  avoided  the  multiplying  of  officers,  and 
he  had  proposed  no  new  office  to  be  created. — 
There  was  the  surrogate  for  each  county— and 
there  must  be  one.  He  has  duties  to  perform 
of  a  local  character  ;  but  they  were  not  sufficient 
to  engross  all  his  time.  He  ought  to  be  a  man 
of  learning  and  discretion,  and  it  was  to  be  pre- 
sumed he  would  be  so.  Now  this  plan  proposes 
to  make  that  surrogate  the  first  judge  of  the 
county.  He  was  to  be  elected,  and  would  be 
chosen  with  reference  to  the  entire  duties  of  his 
sUtion.  The  plan,  as  he  understood  it,  pro- 
posed to  hare  this  county  judge,  with  two  jns- 
lieet  of  the  petM  nleetod  hytheboudor  ■«• 


pervison,  bold  the  eonrts  of  general  sctiioi 
and  try  til  oflenccs  the  punishment  of  which 
does  not  exceed  ten  years  imprisonment  in  a 
state  prison.    It  was  not  intended  to  allow  him 
to  imprison  for  life,  or  to  inflict  the  punishment 
of  death ;  and  all  that  was  very  well,  for  is 
those  hijgher  cases  of  offence  it  was  proper  that 
the  trial  should  be  by  judges,  if  not  of  a  higher 
grade  of  intellect  yet  of  superior  rank.  This  plaa, 
therefore,  in  this  respect  was  e  favorable  a- 
mendment.    The  plan  of  the  majority  of  the 
committee  had  not  provided  any  court  of  cri- 
minal jurisdiction  but  the  oyer  and   terminer.— 
It  had  not  specially  provided  that  all  crimei 
should  be  tried  by  the  oyer  and  terminer,  but  it 
had  lelt  that  to  be  inferred,  and  such  was  hii 
idea.    Now  here  were  gentlemen  who  were  de- 
declaring  that  the  committees  plan  would  break 
down,  while  others  on  the  contrary  were  eom. 
plaining  that  i^  was  too  large,  for  himself  hs 
would  say  that  the  committee  had  laboured  to 
produce  some  thing  between  the  two  extremei, 
making  it  neither  too  small  that  it  would  be  in- 
efficient, nor  too  large  that  it  would  provide  si- 
necures and  by  its  expense  be  burdensome  to 
the  people.    The  report  as  made  was  the  con- 
clusion to  which  the  committee  had  come,  isd 
he  still  believed  it  would  be  sufficient.    The 
plan  of  the  gentleman  from  Cattauraogus  how- 
ever they  could  adopt  without  any  additiossl 
expense  or  any  new  offices  ;  they  could  thus  re- 
lieve the  supreme  court  of  all  general  sessioss 
duties  and  have  those  duties  as  well  performed; 
it  was  calculated  to  allay  the  fears  of  those  who 
thought  the  system  had  not  sufficient  strentth. 
He  knew  that  the  ordinary  run  of  justices  of  the 
peace  were  not  capable  wisely  to  discharg^  the 
duties  of  a  criminal  judge.    Still  there  are  res- 
pectable men  among  them ;  many  that  vrere  cs- 
pable — there  must  of  course  be  preferences ; 
they  could  always  find  two  in  the  county  that 
were  competent  to  discharge   such  duties  u 
well  as  those  who  have   heretofore  done  them, 
and  thus  they  would  have  a  safe,   convenient, 
and  respectable  court  of  sessions,  made  he  mifht 
say  out  of  nothing,  by  the  inventive  genius  of  his 
friend  from  Cattauraugus,  for  he  has  suggested 
a  plan  by  which  a  county  court  can  be  created 
and  a  class  of  business  taken  from  the  supreme 
court  judges,    and  yet  cost  us  comparatively 
nothing.    He  was  not  aware  how  the  gentlemes 
intended  these  judges  should  be  pnid,  whether 
out  of  the  county  or  the  state  treasury  .but  he  pr^ 
sumed  the  Surrogate  would  receive  n  salary  aid 
the  justices  of  the  peace  a  per  diem  allowance. 
There  was  another  thing  about  that  amendmeat 
to  be  approved.    Rome  gentlemen  have  roai- 
plained  because  there  was  no  place  into  which 
all  the  irregular  or  miscellaneous  business  of  tkc 
county  couru  should  be  thrown-^aad  that  wts 
some  objection.   It  was  not  necessary  to  go  ists 
that  question  at  this  time.    He  bope<d  the  gende- 
man's  amendment  would  pass  if  the  plan  oT  the 
committee  did.    It  should  pass  if  his  votceoaU 
pass  it.    He  would  give  to  it  the  miscellsneoa 
power  which  the  county  courU  have  been  in  the 
habit  of  exercising,  and  that  hj  a  general  U« 
whieh  might  be  drawn  in  three  liaee.    Thise^ 
tainly  would  answer  one  elass  of  objecton,whi 
eomplain  that  the  eonrU  of  the  aigority  r«|Ni< 
wookaolbeaUaliodiietersiatttteditMiArf  ' 
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would  devoWe  upon  them.  Mr.  J.  thought  those 
gtrnilemen  were  mistaken.  He  thduxht  their 
I j stem  WtiulJ  pnivide  Air  the  despatch  of  all 
the  buMneiiS  without  the  aid  of  the  amendment 
of  the  gentleman  Trum  Cattaraugus,  but  with  it. 
lie  felt  entii-ely  certain.  He  had  now  explained 
the  workrins  of  this  system,  and  would  barely 
laUc  up  and  run  through  consecutively  and 
very  bricHy  the  march  of  a  cause  onward 
iVoni  the  highest  court,  by  way  of  recapitula- 
tion. He  should  say  nothing  about  the  justices 
fil'  the  peace,  because  they  were  to  be  regulated 
by  the  legislature.  The  committee  intended  to 
recngnizc  them  as  existing,  and  that  was  aU 
that  was  necessary.  He^  believed  the  amend- 
ment ol'  the  gentleman  from  Cattaraugus  con- 
templated an  appellate  jurisdiction  from  those 
courts  to  the  county  court,  but  it  was  not  his 
design  to  say  anything  about  that  at  present. 

Mr.  L00MI6  enquireJ  if  the  gentleman  de- 
signed to  give  to  the  surrogate  an  appellate  ju- 
risdiction. 

Mr.  JORDAN  said  he  meant  to  give  it  to  him 
a<  a  judge  of  the  county  court  to  a  limited  ex- 
tent— so  he  understood  the  proposition. 

Mr.  SIMMONS  said  the  surrogates  were  not 
to  be  compared  to  the  justices  of  the  peace  in 
point  of  ta.'cnt. 

Mr.  JORDAN  remarked,  that  was  a  matter 
of  opinion. 
Mr.  SIMMONS:— Not  at  all. 
Mr.  JORDAN  said  the  gentleman  from  Essex 
scemeJ  to  have  made  up  iiis  mind  pretty  posi- 
tively,  and  he  had  nu  wish  to  disturb  it  if  he 
could.  He  knew  there  were  some  surrogates 
that  would  not  compare  with  some  justices,  but 
if  the  surrogates  were  not  what  they  should  bet 
he  hoped  we  should  make  them  what  they  ought 
to  be. 

Mr.  CROOKER  said  that  was  his  object  in 
offering  this  amendment.  He  desired  to  make 
them  what  they  ought  to  be. 

Mr.  JORDAN  repeated  that  he  should  vote 
for  that  amendment.      He   thought  such  an  or- 
ganization would  be   better  for  those  who  get 
their  law  suits  up  in  justices  courts  for  small 
sums.    It  was  better,  if  the  decision  was  not 
so  dearly  and  decidedly  according  to  law,  to  have 
an  end  put  to  them,  than  to  have  them  thrown 
by  a  succession  of  appeals,  and  at  a  ruinous  ex- 
pense into  the  court  of  lost  resort.     He  would 
give  them  exclusive  appellate  jurisdiction  in  ca- 
ses not  exeeeding  $25 ;  but  over  that  amount  he 
would  allow  the  parties  to  go  to  the  supreme 
court  of  the  district,  which  would   now  become 
a  domestic  kind  of  court.    But  when  a  party  is 
dissatisfied  with  a  decision  of    fact  in  a  jus- 
tice's   court,    he    would    have    him    put    his 
Case  in  writing  and  go  to  the  court  consist- 
ing of  the  surrogate  and  justices,  or  the  sur- 
rogate or  justice  alone,   either  of  whom  should 
he  capable  of  determining,  and  if  it  was  found 
that  a  mistake  was  made,  or  that  injustice  had 
been  done,  the  case  might  be  sent  back  for  trial 
in  the  town  from  which  it  came,  or  to  some  oth- 
«r  adjacent  town.      He  vrould  always  hare  the 
rdcts  aettled  in  the  town  eourU.   He  never  would 
^ufler  ••  appeal  from  any  of  these  courts  to  take 
^welre  men  of  the  connty  and  oeenp]{r  their  time, 
^od  that  of  •  oonatj  conrt  in  the  trial  of  mat- 
l«n  of  fkm  fk9m  jtutici^  coarti  j  bat  if  u j 
23 


questions  of  law  arose,  then  let  the  connty 
court,  if  under  $25,  or  the  supreme  court  if  over 
put  an  end  to, the  matter.  There  were  many 
cases  in  justice's  courts  not  over  $10. 

Mr.  RICHMOND  interposed  and  inquired  if 
the  gentleman  from  Columbia  intended,  when 
an  appeal  goes  up  to  the  Surrogate  to  make  that 
fiunl. 

Mr.  JORDAN  said  he  was  just  endeavoring 
to  tell  the  gentleman.  For  sums  amounting  to 
not  more  than  $25  he  would  have  the  case  kept 
there.  He  would  almost  be  willing  to  do  as 
England  does — have  no  justice  under  forty  shil- 
lings, rather  than  suffer  parties  from  angry  feel- 
ings to  run  through  all  the  courts  with  causes  of 
mere  trifling  amount.  But  when  they  came  up 
to  $100  or  to  a  sum  approaching  the  limits  of 
the  justices'  jurisdiction  he  thought  there  should 
be  a  greater  latitude.  Thus  then  they  had  their 
justices'  courts:  they  had  their  appeals  to  the 
county  court,  and  in  cases  of  sufficient  magni- 
tude to  the  supreme  court.  He  had  said  muck 
more  on  this  subject  than  he  had  at  first  mtend- 
ed  and  he  begged  gentlemen  would  ask  him  no 
more  questions  lest  he  might  never  stop.  The 
business  of  justice  court  making  was  out  of  the 
pale  of  constitution  making.  He  had  designed 
in  his  recapitulation  merely  to  say  that  a  suit 
could  be  commenced  in  the  supreme  court  and 
put  at  issue  as  at  present — circuits  would  be 
held  often  and  long  enough  to  try  every  cause 
when  ready  for  trial — a  review  might  be  had  in 
bank  at  the  next  term  which  would  follow  close 
upon  the  circuit,  a  prompt  decision  wouhl  be  had 
there ,and  if  unsatisfactory  to  either  party,  it  was 
but  a  short  step  to  the  court  of  appeals,  where 
it  could  be  disposed  of  with  equal  promptitude 
— wth  so  simple  a  practice  and  so  great  dis- 
patch, justice  could  be  done  and  cheaply  done, 
nnd  hundreds  of  dollars  saved,  many  timet  in  the 
prosecution  of  a  single  suit.  He  conceived  it 
to  be  one  of  the  acceptable  features  of  this  or- 
ganization, that  while  it  gave  the  counsel  for 
the  parties  an  opportunity  for  full  discussion,  it 
lessened  the  number  of  appeals.  They  had  been 
too  numerous,  and  produced  too  much  delay  and 
expense.  This  allowed  of  but  one,  and  that 
from  the  Supreme  court  to  the  conrt  of 
appeals.  At  the  same  time  it  gave  an  op- 
portunity to  the  litigant  to  compel  his  adverse- 
ry  to  show  his  hand,  before  the  final  argument 
in  the  court  of  appeals — a  circumstance  which 
would  prevent  surprise  bv  any  new  points  spring- 
ing up,  for  which  he  had  not  had  time  fully  to 
prepare.  He  would  explain  how  this  would  be 
effected.  The  judge  who  tries  the  cause  at  nisi 
prius,  does  business  rapidly,  and  is  liable  to  err. 
The  can»e  is  transferred  to  the  bench  by  a  sim- 
ple notice,  for  review  ;  it  is  then  fully  argued  ; 
and  this  is  done  before  judgment  is  entered .•» 
Here  counsel  are  obliged  to  apprise  their  adver- 
sary Of  all  their  points  ;  aAer  that,  if  an  nppeal 
is  brought  to  the  court  of  appeals,  each  party 
being  apprised  of  his  adversary's  ground,  having 
had  foil  time  to  prepare,  may  put  forth  his  whole 
strength,  and  there  is  an  end  of  the  litigation. 
Mr.  J .  considered  it  not  improbable  that  under 
this  system,  causes  micht  be  prosecuted  throogh 
the  supreme  eonrt,  to  final  judgment  in  thecoort 
of  appeeli,  in  lest  than  twelve  moatht:  Hie 
raprtmecowtittha  gvnt  Autfiiar«f< 
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juriidietion  in  law  and  equity,  and  the  court  of 
appeals  is  the  end  of  the  law  in  both  braadies. 
Under  such  an  organization,  there  would  be  faw 
appeals: — first,  because  few  suits  of  a  frivilons 
or  groundless  character  would  be  prosecuted,  as 
there  would  be  but  little  chance  of  success  in  a 
court  of  original  jurisdiction  of  so  high  a  char- 
acter; and  second,  because  that  court  would 
make  but  few  mistakes.  They  would  have  am- 
ple time  for  examination ;  they  would  possess 
the  confidence  of  the  community  ;  and  he  had 
no  doubt  the  thirty-two  judges,  with  the  four 
additional  judges  of  appeals,  would  be  able  to 
do  all  all  the  business.  He  was  fully  satisfied 
that,  with  the  aid  proposed  by  the  amendment 
of  the  gentleman  from  Cattaraugus  (Mr.  Caoo- 
KEa) ,  to  relieve  the  supreme  court  of  sessions 
business,  they  would  be  most  amply  able.  If  it 
proved  to  be  otherwise  he  should  be  greatly  dis- 
appointed. There  had  been,  among  others,  a 
plan  presented  by  the  honorable  delegate  from 
Chautauque  (Mr.  MAaviN),  which,  for  its  mat- 
ter,  and  the  spirit  with  which  it  had  been  broH 
forward,  was  entitled  to  great  consideration. — 
But  he  did  not  intend  to  go  into  an  examination 
of  that  now,  or  any  other  of  the  numerous  plans 
on  hand,  any  further  than  he  should  find  it  ne- 
cessary to  do  so  in  vindicating  that  of  the  com- 
mittee. The  latter  was  now  the  basis  of  their 
action ;  and  if  acceptable  to  the  Convention, 
with  such  amendments  as  it  might  receive  from 
their  hands,  it  would  be  unnecessary  to  spend 
time  on  the  others.  Should  it  prove  otherwise, 
then  it  would  be  proper  lo  take  up  some  other 
distinct  plan,  and  make  that  the  basis  of  action, 
when  he  (Mr.  J.)  would  give  it  his  most  thought- 
ful attention.  He  thought  there  might  be  faults 
pointed  out  in  each  of  them,  tbdugh  that  was 
not  now  his  purpose.  Of  the  whole  number, 
however,  he  would  now  say,  that  of  the  gentle- 
man from  Chautauque  (Mr.  Marvin)  came 
nearest  to  his  views.  Its  most  objectionable 
feature  was  that  of  a  court  of  common  pleas, 
with  codrdinate,  civil  jurisdiction.  Mr.  J.  could 
not  conceive  the  necessity  of  having  our  courts 
complicated^  when  they  might  be  simple.  Why 
have  two  tribunals  working  upon  excentric  cir- 
cles, when  one  upon  a  concentric  circle,  would 
perform  all  the  duties  required  f  Why  have  two 
organizations,  two  clerks,  two  clerk's  offices, 
two  sets  of  rules  and  systems  of  practice,  two 
grand  and  petit  juries,  when  one  would  answer 
in  every  respect  as  wellt  Why  have  a  subor- 
dinate court,  thereby  adding  one  to  the  number 
of  appeals,  before  reaching  the  coun  of  dernier 
resort  f  Why  have  one  court  of  gJeater,  and 
another  of  lesser  dignity,  except  to  circumscribe 
the  confidence  of  the  public  in  the  latter  7  The 
natural  result  of  which  must  be  to  promote  a 
spirit  of  litigation,  and  prolong  it  by  multiplied 
appeals.  Whatever  of  superior  dignity  was 
conferred  on  one,  would  proportionably  be  sub- 
tracted from  the  other,  and  impair  its  useful- 
ness. He  could  not  believe  it  wise  to  have  two 
courts  of  exactly  the  same  original  jurisdiction, 
and  yet  the  one  subordinate  and  subject  to  the 
review  of  the  other,  so  long  as  one  could  do  all 
the  business,  and  do  it  at  near  to  the  residence 
■ad  eonvenienee  of  the  tuiton  as  the  other. — 
There  teemed  to  be  with  somoi  a  peculiar  charm 
tetteidMoraconrtofcomaumpleM.    Itwit 


said  to  be  an  old  friend  and  companion  of  tbe 
people — with  whom  they  had  become  acqaaint- 
ed  and  familiarized,  and  would  not  therefore 
willingly  relinquish  it.  He  was  not  aware  ^ 
any  such  feeling.  He  believed,  with  the  ezcfp- 
tion  of  a  few  counties,  it  was  considefed  a  nui- 
sance, and  that  we  were  called  on  to  abate  it. 
True  it  was,  that  in  some  of  the  connties,  sble 
men  had  presided;  but  thev  were  rare  excep- 
tions  to  the  general  rule.  There  were  Afrw  snch 
men  to  be  found  among  us,  who  would  or  conM 
afibrd  to  forego  all  pecuniary  consideration», 
and  devote  their  time  and  talents  to  the  public 
service.  Whenever  such  could  be  found,  the 
discernment  of  the  people*  he  trusted,  would  be 
sure  to  place  them  upon  the  bench  of  the  fa- 
preme  court,  under  the  new  organization  pro- 
posed by  the  committee.  The  idea  of  a  coait 
of  common  pleas  was,  in  the  early  period  of  oor 
political  existence,  drawn  from  the  British  cos- 
stilution.  He  did  not  pre  pose  to  discourse  opon 
its  origin  ;  but  every  lawyer  knew  how  it  bid 
sprung  up  in  that  country'.  In  the  council  of 
wise  men  of  her  Saxon  ancestors,  and  aAer- 
wards  in  the  regal  hall  of  her  kincs,  was  cob- 
centered  all  judicial  power,  criminal,  civil,  snd 
ecclesiastical.  In  the  growth  of  that  people,  it 
became  inconvenient  to  have  all  these  powers 
blended,  and  the  civil  jurisdiction  of  pleas  ms 
allotted  to  a  separate  court,  called  the  codbiod 
pleas,  which  took  cognizance  of  all  metiers 
arising  from  contracts.  For  the  same  reasoss, 
at  a  later  period,  jurisdiction  of  trespasses  sad 
crimes  was  allotted  to  another  separate  court, 
called  the  king's  bench.  These  jurisdictions  for 
a  long  time  remained  separate  ;  but,  as  a  Dili* 
ral  consequence  of  a  mere  arbitrary  aeparaliAo, 
without  any  natural  or  convenient  necessitTi  ^ 
king's  bench  extended  its  jurisdiction  over  til 
matters  arising  on  contract.  The  common  pins 
retaining  its  original  jurisdiction,  the  twob^ 
come  coordinate ;  but  both  courts  have  brn 
kept  up,  because  both  have  been  no  more  Ikai 
was  necessary  to  the  discharge  of  the  judici*) 
duties  of  the  realm. 

In  forming  our  constitution  of  1777,  wbei  m 
had  not  yet  emerged  from  the  Revolotioa,  ov 
predecessors,  who  had  been  brought  up  aider 
royal  institutions,  naturally  framed  their  on, 
somewhat  in  analogy  to  those.    They  rvnp- 
nized  the  existence  of  the  courts  as  they  wcit; 
they  had  not  time  nor  was  it  then  neeesssfy  to 
consider  how  they  could  be   improved;  tkey 
were  well  enough.    With  the  tn preme  coartit 
it  then  was,  we  required  some  other  court  lo^ 
a  portion  of  the  business  ;    but  with  it  ai  n 
propose  it  shall  be,  there  is  no  such  necesiil^- 
we  are  in  an  age  of  improvement — we  are  <•• 
gaged  in  the  business  of  reform — oar  judiciir; 
must  be  reorganized ;  let  us,  therefore,  stsdy 
its  structure  and  make  it  a  simple,  efficieit,n> 
tioanl  system.    We  are  not  like  England,  m 
ded  to  her  errors  because  they  are  ancient ;  n     j, 
are  a  people  of  a  different  genius^— ttanp^  iP- 
on  us  by  different  institutions  ;  we  are,  tkak     ^ 
God,  a  self-governing  democratic  people,  d    ^ 
occupying  the  same  level,  all  havinc  equal  usA    ^^ 
equal  privileaea  and  equal  rights.     No  cha    i,, 
whose  distinctive  privileges  beget  a  honor  eTi^    | . 
fonn,lest  the  lower  orders  thould  atarp.  U  At    { 
laBd,allitttable^  hereaUitehaDgiai.  TIfli'    > 
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man  reveres,  as  sacred  the  ancient  stone  walls 
of  the  Tamiiy  mansion  occupied  by  his  ances- 
tors a  thousand  years  ago,  however  uncouth  or 
inconvenient ;  here  we  would  demolish  them  and 
build  better.  But  even  in  England,  while  their 
courts  remain  the  same,  important  steps  in  legal 
reform  have  lately  taken  place.  Let  us  then 
look  at  the  question  before  us  with  a  single  eye 
to  the  utility  of  this  double  organization,  embra- 
cing; a  court  of  common  pleas,  and  not  content 
ourselves  with  saying  it  must  be  so  because  it 
has  been  so.  I  do  insist,  sir,  with  a  supreme 
court  that  can  do  all,  we  want  no  common  pleas 
to  do  a  part ;  with  large  lights  we  have  no  need 
of  small  lights — with  a  court  of  high  dignity  we 
have  DO  need  of  one  of  low  dignity.  He  had  now 
done  with  the  particular  features  of  that  gentle-  i 
man'§(iMr.MAaviN's3plan,and  all  others  but  that  i 
of  the  committee.  He  had  no  design  to  notice  them  ' 
now,  except  so  far  as  necessary  to  viadicate  the 
report  under  consideration  against  the  objection 
that  it  had  no  common  pleas  or  county  courts. 

He  (Mr.  J.)  would  now  examine  the  objections 
raised  in  other  quarters.  He  judged  from  the 
standing  of  the  honorable  gentleman  from  Onei- 
da,  (M.'  KiaxLAND.)  and  from  New  York,  (Mr. 
O'CoNKoa,)  and  from  Chatauque,  (Mr.  Mar- 
VI  .«r,)  and  from  Ontario,  (Mr.  Won  den,)  that 
every  objection  had  been  raised  that  could  be. 
If  such  minds  could  not  find  others,  he  for  one 
was  quite  certain  they  did  not  exist  in  fact  or  in 
fancy.  His  friend  from  Oneii^a  had  objected 
that  the  supreme  court  was  top  large — with  thir- 
ty-two judges,  holding  courts  in  banc  in  different 
places,  It  would  not  be  as  dignified,  would  not 
have  as  much  of  the  confidence  and  respect  of 
the  people  as  a  single  tribunal  of  less  numbers. 
He  had  already  intimated  that  he  thousht  there 
was  not  much  in  this  idea  of  dignity.  He  would 
ad  I,  that  dignity  in  this  republican  country  con- 
sisted in  merit  alone ;  all  that  was  required 
here  woj,  that  a  man  should  be  upright  in  his 
dealings,  impartial  in  his  judgments,  gentleman- 
ly in  his  conJnct,  and  so  fur  select  in  his  asso- 
ciations as  not  to  herd  with  scoundrels  or  black 
guards.  He  might  and  ought  to  treat  every  man 
as  a  gentleman  who  was  correct  in  his  morals, 
respeeuble  in  his  attainments,  and  decent  in  his 
personal  habits.  Who  would  fall  short  of  this 
would  fall  from  the  true  dignity  of  our  republi- 
can standard — who  would  go  beyond  it  would 
be  deemed  an  aristocrat,  and  he  would  advise 
him  to  emigrate ;  not  that  he  would  be  unsafe, 
but  that  he  would  find  himself  uncomfortable; 
in  some  peculiar  districts  where  seflti-lynch  law 
prevails  he  (Mr.  J.)  would  not  be  answerable, 
Dat  in  this  sober  state,  contempt  for  his  weak- 
aeat  would  limit  his  punishment. 

Now,  sir,  (said  Mr.  J.)  allow  me  to  suggest 

Uat  my  friend  from  Oneida  has  not  placed  his 

Botiooa  of  dignity  upon  the  right  foundation. — 

What  eottlJ  present  a  more  sublime  spectacle 

before  the  world,  than  thirty-two  gentlemen  of 

^oral  worth,  high  intellect,  highly  cultivated, 

deeply  imbued  with  the  spirit  of  our  republican 

Coverament,  administering  law  and  equity  to 

Uiree  aaiUiont  of  people.    One  of  them  eomes 

4own  to  the  gentleman's  county  (Oneida)  to  hold 

%  eiecoiL    Who  that  remembered  the  workings 

W  our  jadicial  syitem  nnder  the  constitution  of 

4.7779  WMid  aot  saj  that  he  woaUl  commaiid 


the  respect  and  confidence  of  the  people.  Three 
of  them  come  into  the  same  county  to  sit  in  bane. 
What  would  detract  from  their  dignity  ?  Cer« 
tainly  not  the  smallness  of  their  number,  for  but 
three  judges  have  constituted  our  supreme  court 
in  banc  for  the  last  twenty-hve  years — certainly 
not  that  there  were  twenty-seven  others  of  equal 
rank  performing  similar  services  in  other  parts 
of  the  state,  and  all  having  full  employment. — 
He  could  not  think  his  friend  from  Oneida  had 
drawn  his  notions  of  dignity  from  a  school  suit- 
ed  to  our  political  condition  ;  nevertheless  it  was 
matter  of  opinion  between  them,  and  he  hoped 
they  might  differ  and  yet  not  disagree ! 

Another  objection  to  the  majority  report,  was 
that  the  judges  could  not  sit  together,  which 
was  an  unheard  of  onomaly,  that  they  professed 
I  to  be  a  unit,  while  they  were  in  fact  several.— 
It  was  not  the  first  time  a  Christian  people  had 
heard  of  unities  which  this  might  humbly  imi- 
tate.   There  was  nothing  in  the  objection  unless 
it  was  shewn  as  a  consequence  that  the  machine 
would  work  discordantlv.    Their  inability  to 
sit  together  he  had  already  incidentally  noticed. 
On  great  occasions  they  might  convene  ;  and 
they  must  meet  at  least  as  often  as  once  a  year ; 
they  should  be  required  by  law  to  do  so,  in  or- 
der to  establish  and  from  time  to  time  review 
and  improve  their  rules  of  practice  and  proce- 
dure.    At  those  meetings  wisdom  would  be 
drawn  from  multiplied  experience.    They  wonld 
be  made  acquainted  with  the  general,  praetical 
operations  of  the  system  over  the  whole  state, 
and  they  would  apply  snch  remedies  as  were 
left  within  their  power.    Three  were  sufficient 
to  hold  a  banc  court— that  fact  was  established 
by  long  experience.  Ten  judges  sitting  together 
could  do  no  more  in  hearing  arguments  and  ren- 
dering judgments  than  three.    It  was  only  by 
multiplying  their  powers  of  despatch  that  the 
remedies  called  for  could  be  applied.    Almost 
every  gentleman  who  had  found  fattlt  with  the 
majority  report,  had  in  one  form  or  another  ad- 
vocated a  court  with  these  multiplied  powers, 
or,  as  they  had  chosen  to  eall  it,  a  **  Divided 
Court" — some  in  greater  and  some  in  smaller 
numbers.    The  gentleman  from  Oneida  had  six 
in  the  form  of  six  district  superior  couru.    The 
gentleman  from  New  York  had  fifty-nine  of 
them  in  the  form  of  courts  of  common  pleas.— 
The  gentleman  from  Chautanque  had  eight  to 
twelve  in  the  form  of  president  courts,  besides 
supreme  courts  in  banc.    The  gentleman  from 
Seneca  (Mr.  Bascom)  did  not  essentially  disa- 
gree with  the  majority  report.    The  principle 
was  conceded — it  must  be  conceded,  or  we  had 
no  relief ;  and  he  could  see  no  evil  in  it  so  long 
as  we  had  our  court  of  last  resort  to  hold  a 
steady  helm.    Nor  could  he  conceive  it  to  be  of 
much  importance  by  what   name  they  were 
called.    In  most  matters  there  was  but  little  in 
a  name — in  this,  nothing. 

Bnt  there  was  another  objection,  and  it  was 
one  at  which  he  would  not  say  he  was  aston- 
ished, for  there  was  nothing  at  which  he  shonld 
be  astonished.  The  freedom  of  thought  and 
debate  proper  in  a  body  like  this  wonld  justify 
it,  and  be  had  reason  to  rejoice  rather  than  re* 
gret  that  it  had  been  brought  forward.  ''There 
will  not."  aaj  gentlemen,  *'  be  any  vaifoi 
of  dedaioM  amoigit  jour  ei|ht  1 
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ia  banc.''  He  would  not  tuy  this  might  not  be 
possiblCi  nor  could  he  say  it  was  not  possible 
the  ''  sk^  might  fall"  and  we  ''  catch  larks;''  but 
he  considered  one  about  as  probable  as  the 
other.  That  these  thirty-two  judg:es,  all  belong- 
ing to  the  same  tribanal,  all  learned  in  the  law, 
all  familiar  with  the  decisions  of  the  appellate 
court,  all  desirous  of  doing  their  duty,  all  inter- 
mingling  their  labors,  all  in  constant  and  famil- 
iar communication  with  each  other,  should  will- 
fully attempt  to  establish  conflicting  rules  of 
law,  was  utterly  out  of  the  question  ;  that  they 
might  fail  into  error  was  poMible,  but  the  evil 
would  be  temporary,  so  long  as  the  court  of 
appeals  regulated  all,  and  if  temporary  disa- 
greements upon  new  and  difllcuit  questions 
should  arise,  the>  would  at  once  correct  them. 
And  how,  he  would  ask,  could  the  objectors 
secure  a  uniformity  of  decision  in  their 
/ifty-nine  courts  of  common  pleas,  or  in 
their  district  superior  or  president  district 
courts,  but  by  the  same  means?  How 
had  it  been  secured  for  the  last  twenty-five 
years,  with  oar  eight  circuit  judges  and 
numerous  county  courts,  but  by  the  (super- 
visory power  of  the  higher  tribunals.  Among 
the  weighty  objections  raised  by  the  gen- 
tleman from  Oneida,  another  is  that  it  would  be 
impracticable  to  keep  a  muster  roll  of  this  army 
of  judges.  He  (Mr.  J.)  had  not  been  aware 
that  such  a  document  would  be  required  ;  if  it 
were  howe\'er,  he  had  no  doubt  a  competent 

Eerson  might  be  selected  who  would  take  upon 
imself  that  duty,  for  a  trifling  compensation. 
He  thought  a  serjeant  of  the  Burgess  Corps 
might  be  found  whose  education  iii  that  line  of 
duty  would  be  useful,  and  that  a  salary  of  ten 
dollars  a  year  would  secure  his  services  to  the 
extent  required.  He  thought  great  numbers  of 
objections  of  equal  weight  might  be  overcome 
without  any  ruinous  consequences,  as  they  did 
not  go  to  the  ground  work  of  the  system,  how- 
ever he  considered  it  unnecessary  to  spend  much 
time  upon  them,  and  it  would  not  have  occurred 
to  him  that  they  deserved  any  notice  had  they 
not  come  from  so  respectable  a  source.  The 
arrangement  of  their  business  among  themselves 
had  been  considered  by  gentlemen  a  matter  of 
great  difficulty.  How  so  vast  a  company  should 
alternate  in  holding  their  circuit  and  banc  courts. 
In  what  orbits  thev  could  be  made  to  move  with- 
out producing  confusion  and  running  into  chaos, 
teemed  in  their  judgment  to  defy  the  powers  of 
orderly  combination,  and  present  insurmounta- 
ble difficulties.  But  he  (Mr.  J.)  was  of  opinion 
that  a  little  attention  to  the  subject  would  make 
it  quite  apparent  that  it  would  be  otherwise. 
The  judges  at  their  annual  meetings,  knowing 
how  many  and  what  courts  were  to  be  held  for 
the  year,  and  the  places  of  hohling  them  ;  could 
in  the  smoking  of  a  cigar,  between  dinnex  and 
sunset,  arrange  the  whole  matter.  They  could 
eonitruct  for  themselves  a  sort  of  judiciary 
pluMtarium  by  which  they  might  operate  with 
all  the  regularity  of  the  solar  system.  Sickness 
and  casualty  might  sometimes  intervene,  but  the 
mpHtOL  embraced  forces  enough,  to  admit  of  cal- 
liBg  in  another  jndge,  whenever  they  should 
He  had  no  doubt  the  judges  would  hoU 


■«^  aaiaal  meetings,  ftir  he  considered  it  quite 
#vlUa  that  the  Lc^ilatmwovlilio  direct.    It 


was  not  in  the  least  probable  that  so  importait 
a  duty  as  that  of  formin^i:  rules  of  practice  sod 
procedure,  and  of  revising  them  from  time  to 
time  would  be  neglected. 

Again,   it  was  urged  by  the  gentleman  from 
Oneida  (Mr.  Kibklakd)  that  aAer  the  terms  is 
banc,  the  judges  who  mi^ht  have  come  in  fron 
other  districts  would  separate;  and  it  would  be 
difficult  for  them  to  meet  again  in  consultation— 
with  this  the  convention  had  nothing  to  do— It 
would  be  their  duty  to  examine  and  decide  their 
cases  (like  the  suprme  court  at  Washington)  ii 
they  were  argued;  and  if  to  the  negleet  of  thit 
duty,  thoy  would  separate  they  must  see  to  it 
that  they  convened  again  as   best  they  mi^bL 
The  gentleman  from  New- York,  (Mr.  CCox- 
ifKR,)  had  appeared  to  be  staggered   b]r  some 
other  objections,  somewhat  peculiar  to  himself. 
He  had  thrown  around  them  much  of  the  oni. 
ment  and  drapery  of  rhetoric,  at  the  same  time 
he  had  exhausted  his  powers  of  ridicule  upon 
the  report  of  the  committee.    In  his  judgmeit 
the  court  of  appeals  did  not  sufficiently  resem- 
ble the  old  court  of  errors.    He  (Mr.  J.)  hid 
heard  that  objection  urged  nowhere  else  either 
in  or  out  of  the  convention,  and  for  his  own  part 
he  thought,  the  less  resemblance  it  could  bear 
the  more  acceptable  it  could  be  to  the  public. 
His  Mr.   O'C's)  only  objection  to  the  preseat 
court  was  that  it  was  substantially  a  branch  of 
the  legislature  and  had  never  been  known  to 
pronounce  a  statute  of  :he  state  unconstitntioasl 
[Mr.  Simmons— That  cannot  be  so  ! !]  wi;h  thai 
exception  he  deemed  it  perfect.     He  (Mr.  J.) 
would  agree  that  the  objection  referrd  to  vn 
of  great  weight,  and  he  thought  there  were  oik- 
ers  of  equal  weight.    He  considereil  its  wbak 
organization  defective.    It  was    too  numeroe 
and  expensive.    It  was  composed  principalljfli 
men  uneducated  in  the  law.    Their  usual  no^ 
of  hearing  arguments  wos  loose  and  inatieatin. 
Members  frequently  voting  on  questions  infolf* 
ing  the  highest  interests  who  had   heard  bsl  i 
small  portion  of  the  orguments  and  sometins 
when  they  had  heard  no  part;  of  late  years '*ht 
rolling  and  lobbying*'  had  been  more  or  lesiei- 
tensively  practiced,  the  whole  matter  had  bM 
too  much  a  game  of  chance,  in  which  the  mart 
adroit,  and  many   times  the   least   scrupslM 
player  had  all  the  advantage.     He  (Mr.  JjM 
always  supposed  that  when  counsel  had  aipd 
their  causes,   and  put  forth  their    best  ^ki% 
their  legi'imate  work  was  done,  that  no  hosr 
able  couns^  would  approach   a   judge,  asdv 
right  min().ed  judge  would  sufler  himself  to  ^ 
approached,  al^er  that.    Private  and  pcnctfl 
solicitation  after  a  cause  had  been  snbmiv' 
was  a  most  dangerous  and  corrupting  pracliii. 
and  he  Mr.  J.  was  as  well  convinced,  as  sfki 
own  existence  that  such  practices  had  beeiR' 
sorted  to  and  that  his  clients  had  been  msdttkt 
victims.    He  desired  no  more  of  it. 

The  gentleman  (Mr.  O'C)  had  fortherobjitf 
ed,  that  such  a  supreme  court  as  proposed  }l 
the  committee,  could  not  wield  the  prerofii' 


/. 


writs,  such  as  Mandamut,  Quo  ITafTMto,^ 
htas  Corpus,  ^c.  a  party  would  not  know  vM^ 
of  the  severai  courts  in  banc  to  apply  to.  flj 
objection  was  entirely  unfounded.  The  vii' 
maa^fliM  was  a  writ  directed  to  aonse  'ai0 
officer  or  triboul  commaading  it  !•  ffoam* 
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nance  of  some  public  datj.  The  writ 
irranto  was  directed  to  an  individoal 
rporate  who  had  usurped  some  office 
;e  &c.  commanding  it  to  dttist  or  shew 
le  writ  of  Habetu  Corput  was  also  ad- 
individuals  or  bodies.  Now  the  ob- 
could  answer  in  a  word.  Tell  me 
J.)  In  which  judicial  district  the 
iodj  resides  or  is  located  in  to  whom 
o  address  your  writ,  and  I  will  shew 
same  district,  a  supreme  court  held 
idges,  (the  same  number  we  now 
bom  your  application  should  be  made. 
le  objected  on  account  of  the  difficult 
;ing  venues  in  cases  where  it  was  nec- 

0  which  court  or  board  should  he  ap* 
answer  is  to  the  court  in  the  district 
venue  is  laid — or,  if  the  legislature 
ik  fit,  they  might  direct  it  to  be  made 
ict  where  the  defendant  lived,  or  any 
e  honorable  gentleman  (Mr.  O'Con. 
to  apprehend  that  it  would  be  very 
\  party  residing  in  New-York,  to  be 
apply  to  country  judges  sitting  in  a 
trict,  and  vice  verta.  He  seems  to  be 
:ken  at  the  idea  of  being  obliged  to 
nple,  to  a  judge  in  Delaware  or  Ham- 
ue  a  question  of  any  kind;  and,  to 
iousness  supposes  it  would  be  equai- 
r  a  country  lawyer  to  be  obliged  to  go 
Jge  in  the  city  of  New-York  for  like 

He  (Mr.  J.)  could  entertain  no  such 
could  not  consent  to  argue  upon  the 
that  a  judge,either  in  city  or  country, 
ither  ignorant  or  dishonest ;  and  that 
t  but  perceive,  was  the  whole  basis  of 
tg  argument.  He  would  trust  to  the 
d  integrity  of  a  Jones  or  an  Oakly, 
tarty  whence  he  might,  whether  from 
or  city,  from  his  own  state,  or  from 
slate.  He  would  repose  the  bame  con- 
le  same  kind  of  men,sitting  anywhere; 
the  city  or  country,  an  upright  and 
judife  would  dispense  even  handed 
his  location  where  it  might,  in  New- 
Delaware,  in  this  stale  or  in  any 
is  country  or  abroad,  in  the  civilized 
r  Christendom  or  the  Pagan  Realms 
muc  Tartar — an  honest  man  is  an 
e— an  enlightened  lawyer  is  an  able 
le  where  he  may — and  he  (Mr.  J.) 
!  in  the  belief,  that  the  most  exquis- 
aed  dandy  of  the  profession  in  the 
v'-York,  would  be  as  safe  in  the  hands 
are  judge,  as  in  the  'halls  of  justice,' 
i-east  room  of  the  city  hall.  In  ihe 
,  exclusiveness  of  city  life  and  city 
le  might  probably  feel  in*Jined  to 
s  'clod  hoppers'  of  these  benighted 
t  he  would  be  agreeably  disappointed, 

1  to  go  among  them,  at  finding  them 
5  people,  and  withal  somewhat  civil- 
population  of  the  city  of  New- York 
slly  an  enlightened  and  enterprizing 
but  there  were  among  them  those  who 
the  city  all  the  world — who  had  hard- 

of  unexplored  regions  beyond  the 
To  such  gentlemen,  he  thought  it 
)f  benefit  to  extend  their  travels; 
Ud  inform  them  that  some  of  the 
yen  nmong  theoii  were  Iron  tMa 


very  eoonty  of  Delaware,  which  had  beea 
singled  out  as  the  extremest  example,  bj 
which  to  enforce  the  argument  on  the  other  side, 
many  of  the  present  judges  of  the  city,  were 
lawyers  educated  and  trained  in  the  country, 
and  although  there  were  certain  branches  or 
commercial  law  with  which  city  lawyers  were 
more  familiarized  than  those  from  th»  country, 
yet  the  manner  in  which  those  judges  had  dis* 
charged  their  duty  served  to  show  how  readily 
an  able  and  enlightened  mind  could  accommo- 
date itself  to  any  exigency.  There  was  yet 
another  and  the  laist  objection  which  he  had  not 
answered.  It  had  been  originally  stated  by  the 
gentleman  from  Genesee,  (Mr,  TAooAnT.)  and 
backek  up  by  the  gentleman  from  New-York. 
(Mr.  O'CoNNon.)  It  was  founded  on  the  hypo- 
thesis, that  learned  counsel  micht  under  the 
eight  district  system  have  several  causes  stand- 
ing ready  for  argument  in  the  several  dis- 
trict courts  all  noticed  for  argument  at  the 
same  time.  What  should  be  done  f  He,  (Mr. 
J.)  had  on  a  former  occasion  suggested  the  /e« 
medy  which  he  could  here  repeat;  let  the  learn- 
ed gentlemen  select  the  most  important  of  hit 
several  cases,  that  which  most  required  and  best 
deserved  the  energies  of  his  own  mind,  and  hand 
over  his  other  briefs  to  other  counsel, — Although 
his  clients  might  be  subjected  to  some  inconve- 
nience and  peril,  yet  those  he  submitted  were 
such  as  could  not  under  any  system  be  avoided. 
The  same  learned  gentleman  was  now  and  had 
always  been  liable  to  the  same  embarrassment. 
We  had  now  eight  circuit  judges,  all  of  whon^ 
might  be  engaged  in  holding  a  circuit  at  the 
same  time  in  each  of  which  the  same  coonsel 
might  have  a  client  to  defend.  [Mr.  O'Covon 
explained  that  he  alluded  to  bar  motions,  and  a 
variety  of  business  of  that  detcription,  and  not 
the  trial  of  cases  at  nisi  prius.] 

Mr.  J.  thought  ii  made  nodiflerenee.  He  Bad 
only  endeavored  to  show  that  there  were  incon- 
veniences which  could  not  be  obviated  under  any 
system.  It  was  of  quite  as  much  importance  in 
his  judgment,  to  the  suitor,  to  have  his  chosen 
counsel  to  try  his  cause  at  the  circuit,  as  to  ar- 
gue it  at  bar.  Thus,  said  Mr.  J.,  I  hare  en- 
deavored,  in  a  plain  way,  to  show  what  our  ju- 
diciary will  be,  if  organized  upon  the  plan  con- 
tained in  the  majority  report.  How  it  wonld 
be  organized — how  operate — how  answer  public 
expectation ;  and,  moreover,  how  their  internal 
arrangements  could  be  made.  How  this  ''  band 
of  vagrants,''  these  '^  vagabondizing,  itinerant 
pedlars  of  the  law,"  this  ''  analogy  to  a  cireu- 
lating  paper  medium,"  as  the  gentleman  from 
New- York  (Mr.  O'C.)  has,  in  the  indulgence  of 
his  wit  and  merriment,  so  facetiously  called 
them,  coukl  perform  these  duties.  Acknow- 
ledging my  profound  gratitude  for  the  patient 
attention  with  which  the  delegates  have  heard 
me,  I  cordially  unite  in  the  invocation  of  my  re-* 
spected  friend  (rom  Erie  (Mr.  St^w)  ,  that  out 
work  may  be  Uest  of  Heaven ;  and  that  this  of 
any  other  plan  which  the  Conventio!i  in  theif 
wisdom  shall  adopt,  may  prove  satis&etory  t« 
our  eonstitueau,  and  remain  as  a  BMmnnw&t  ol 
their  wisdom,  while  the  earth  endves. 

Mr.  TALLMADOE  then  addressed  tte  ed  " 
mittee  at  some  length.     In  referenee  |p  the  \ 
prodntpad  %  da j  or  two  lioeo  b j  tho 
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trhich  they  might  agree,  he  trusted  thej  would 
rothorize  the  legislature  to  establish  coarts  of 
conciliation  ;  and  he  would  give  the  legislature 
power,  alter  an  experiment,  if  it  should  nut 
work  well,  lo  abolish  such  courts.  The  next 
step  would  be  the  justices  of  the  peace.  Ac- 
cording to  the  remarks  oi'  some  gentlemen  these 
justices  are  a  shabby  set  of  fellows.  He  thought 
however  they  could  not  do  without  them  ;  and 
instead  of  having  more,  he  thought  they  ought 
to  authorize  the  election  of  from  one  to  four  in 
t)ie  various  towns  and  wards  throughout  the 
state  ;  and  he  would  like  to  extend  their  capa- 
cities, io  that  they  might  take  cognizance  in  mat- 
ters of  money,  dollars  and  cents,  to  the  amount 
of  $250.  He  would  give  them  exclusive  juris- 
diction to  the  amount  of  $100  and  original  and 
concurrent  jurisdiction  to  the  amount  of  $250. 
He  predicted  next  that  we  should  have  some  kind 
of  a  county  court.  Perhaps  it  would  be  a  ''cor- 
morant,'' or  a  *'  buU-frog"  court  according  to  the 
gentleman  from  New  York  (Mr.  0*Conor.) — 
Now  he  did  not  see  vrhy  the  ''bull-frog**  system 
might  not  answer ,provided  they  would  give  it  vi. 
talityto  make  it  jump.  He  next  predicted  that  they 
should  have  32  "vagabond,"  **  itinerant,"  *'  law 
pedlars/'  forming  a  "  hydra  headed  monster," 
called  a  supreme  court.  And  then  he  thought 
we  should  top  otf  with  an  eight  square  court  of 
appeals,  as  they  had  been  called.  He  thought 
some  of  these  plans  would  be  adopted,  and  that 
by  Monday  evening  next  they  should  be  ready 
to  take  these  reports  out  o^  committee  and  iin- 
ich  the  article  in  Convention. 

The  PRESIDENT  put  the  question  on  the 
amendment,  and  24  voted  aye,  and  39  no— being 
less  than  a  quorum. 

Mr.  MURPHY  called  for  the  ayes  and  nays, 
and  they  were  ordered. 

Mr.  CHATFIELD  withdrew  the  amendment. 

Mr.  BROWN  hoped  the  committee  would  not 
be  coerced  by  this  resolution,,  but  that  it  would 
be  allowed  to  remain  as  an  invitation  to  the 
committee  to  take  the  reports  out  of  committee 
on  Monday.  He  would  leave  it  to  the  good  sense 
of  the  committee. 

Mr.  TALLMADGE  said  Saturday  and  Mon- 
day were  not  days  on  which  an  important  final 
vote  should  be  taken  on  any  question.  But  if 
this  resolution  were  laid  on  the  table,  it  would 
be  an  intimation  to  the  absentees  that  would  call 
ihem  back,  and  they  could  proceed  to  vote  on 
Tuesday  morning.  He  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  WHITE  called  for  the  yeas  and  nays,and 
tliey  were  ordered. 

Mr.  MURPHY  appealed  to  gentlemen  to  with- 
draw these  motions  to  enable  him  to  make  a 
;?mark  in  relation  to  their  business — and  being 
withdrawn,  he  went  on  to  say  that  this  resolu- 
tion would  be  ineffective  without  amendment,  so 
as  to  make  it  compulsory  on  the  Convention  to 
go  on  and  vote  on  the  amendments  pending  when 
the  committee  should  report.  If  such  an  amend* 
ment  were  not  made,  the  debate  would  be  con- 
tinued in  Convention,  and  nothing  would  be 
gained. 

'  Mr.  STRONG  thonght  the  reiolution  ought 
to  be  adopted.  Nothing  would  be  loit  by  that 
coofM.  If,  u  they  had  before  leen,  the  same 
gftitbn  were  to  btf  delivered  in  CoATention  aa 


in  committee,  tlie  lotroer  thtj  eommenced  the  n. 
petition  the  better.  If  it  were  laid  on  the  tiUe 
simply  aa  an  "  invitation,"  he  was  aatisfiedtk 
invitation  would  be  disregarded.  He  hoped  it 
would  be  taken  out  of  the  committee  on  M» 
day,  and  then  it  would  be  under  the  coatralef 
the  previous  question,  by  mean*  of  which  tlMy 
could  bring  tne  Convention  lo  a  vole  aometiai 
or  other. 

The  resolution  was  then  adopted. 
THE  JUDICIARY. 

The  committee  of  the  whole  reaumed  the  cm- 
sideration  of  the  judicial  reporta,  Mr.  Ca» 
BBELXNO  in  the  chair. 

Mr.  CHATFIELD  ezpreaaed  hia  Ticwi  it 
length  OA  the  subject.  [A  aketcli  of  hii  r» 
marks  is  deferred  ] 

Mr.  CROOKER  said  when  he   took^is  ml 
in  this  Convention  he  brought  with  himself  alf 
an  ardent  desire  to  aid  with  hia  humble  povtn 
in  the  great  work  of  judicial  and  legal  refcm. 
He  came  wedded  to  no  peculiar  notioai  or  p» 
conceived  opinions  of  his  own.     lie  came  (^ 
prepared  for  all  the  conciliation  and  coaccNioi 
that  might  be  necessary  toaccompUah  theehasfls 
required  by  the  people.     He  had  feJt  a  higk» 
gree  of  reluctance  to  take  any   part  ia  tke  ^ 
bate  upon  the  creat  subject  of  judicial  refora. 
His  reluctance  arose  from  the  fact  ihat  so  Miy 
giant  minds  had  been  already  employed  apu 
the  subject.    He  distrusted  hia  own  abih^  H 
give  any  view  of  that  subject   that  could  pnit 
useful  to  the  Convention.    But  from  his  positia 
in  relation  to  some  portions  of  the  qaestiont  be- 
fore them,  he  felt  constrained  to  ask  the  iM- 
gence  of  gentlemen  whil<»  in  a  few  brief  wtrft 
he  should  give  the  result  of  his  reflections.  Be 
nhould  gratify  some  gentlemen  hy  taking  ip  a 
first  in  order  the  subject  of  jusiieet  coare^- 
Few  members  of  this  body  could  have  hadnMi 
experience  in  these  humble  courts  than  hiaiek'. 
These  are  emphatically  the  courts  of  tbegifil 
body  of  the  people.     They   are  eniitirduik 
main  to  much  of  the  encomium   bcsloveia 
liberally  upon  them.     He  could  not  agrrevitt 
gentlemen  who  desired  to  extend  the  jur§at- 
lion  of  these  courts  to  two  hundred  apdfiAy^ 
lars.    Their  present  jurisdiction  is  larseeiMli 
The  popular  voice  has  never   demanded  u  ifr      | 
crease  of  jurisdiction.     Give  to  these  cobHk*      | 
ly  concurrent  jurisdiction  to  any  a.'sout,*' 
my  word  for  it  you  will  find  but  few  phw     j 
who  would  seek  the  recovery  of  their  dean'i 
in  these  courts.    They  would  almost  israriik^ 
go  to  a  more  stable  and  elevated  tribosiL^ 
They  will  go  where  they  can  find  legal  kvii« 
upon  the   bench  to  determine  the  qarsBonf 
law  that  may  arise  in  their  canies.    TkeyvU 
go  where  they  can  recover  some  costs,  btnM 
small  the  amount,  to  repay   their  OMUtlfc 
seeking  redress  for   their  oppoocnfs  wro^." 
There  could  be  no  possible  ia^ucamealfrrN^ 
plaintifi's  to  prosecute  their  cimiaa  ip  j0^ 
CO urts .    Whi le  many  of  these  covls  had  fnid 
to  be  safe  and   useful  depoailoritfi  of  !■■% 
others  had  too  often  beeapervwlai  ialsflVi* 
of  injustice  and   oppreasioa.    j^^eir  fowiiif  t 
well  as  their  govcrninc  prineipla  «w  to^iC*    1 
locality.    They^rc^tooo(|f»eM|tnWbyipP    £ 
sectional  power .  and  ■  infiaMBO.' '  IteaMMI 
of  his  own  aeiglAKwhoSTm  ondSvi^ 
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oT  the  jear,  with  a  calendar  coBfttantlj  aceaniii' 
latioff  upon  them.  The  judges  of  the  eourl  of 
appeals  would  be  compelled  to  devote  their 
whole  time  to  the  business  of  their  own  court. 
The  remaining  twenty-eight  judges  must  then 
perform  the  duties  now  perform^  by 

The  Supreme  Court  in  banC|4  terms  4  weeks 

emch,  ISwceki, 

6  weeks  of  special  moiinn  term*,  <      ** 

CbaDcellor'sgeDerml  and  special  termsisay  94      " 

8  Vice  Chancellor's  terms  at  least  4  weeks 

each,  IS      " 

Vice  Chancellor's  special  motion  terms 

9  weeks  each,  16      <« 

9  yearly  circuits  each,  in  6f  counties.  119      " 
a0  courts  Common  Pleas  and  General  8es- 

sionsi  4  weeks  to  each  county  yearlji    9M      " 
The  duties  of  SS6  masters  aod  examiners 

in  chaocery,  say  4  ireeks  eachi  1494      " 

11179  week* 
Thus  we  have  1872  weeks  senriee  to  be  per. 
formed  by  the  23  judges  not  occupied  in  the 
court  of  appeals.  He  felt  confident  that  bis 
computation  of  time  was  too  small  rather  than 
too  large.  In  holding  the  terms  in  banc  the 
time  is  allowed  for  a  single  judge  only,  while 
three  or  four  could  hold  the  court.  To  perform 
this  1872  weeks  labor,  you  have  a  judicial  force 
of  28.  If  yon  divide  the  1872  weeks  labor  by 
the  23  judges,  you  will  find  that  more  than  sixty- 
six  weeks  of  labor  will  be  yearly  required  of 
every  single  individual  judge  of  your  court.  la 
other  words.vou  require  them  to  perform  yearly 
416  weeks  of  labor  more  than  their  whole  time 
united  No  allowance  is  here  made  for  time 
required  to  consider  or  digest  cases  or  draw  up 
opinions  either  in  law  or  equity  causes  decided 
before  them.  The  herculean  labor  thus  thrown 
upon  this  court  appeared  to  his  judgment  to  be 
entirely  beyond  its  capacity  and  powers.  No 
set  of  judges  could  ever  be  found  equal  to  the 
performance  of  their  vast  and  varied  duties. 
Their  physical  ability  would  very  soon  sink  un^ 
der  the  weight  of  the  accumulated  load.  The 
little  aid  that  the  judges  of  the  court  of  appeals 
could  bring  to  their  relief  after  performing  the 
business  of  their  own  court.would  be  of  no  avail. 
There  was  not  enough  of  judicial  force.  Some 
court  must  be  devised  that  shall  perform  a  large 
amount  of  their  business.  Some  court  that 
shall  bring  real  aid,  substantial  relief,  to  the 
judges  becomes  imperatively  necessary.  Thi$ 
state  of  things  seems  to  require  at  our  hands 
the  construction  of  some  kind  of  a  county  court. 
Our  county  courts  have  become  objects  of  much 
disfavor  in  most  portions  of  the  state.  Why  h 
it  that  these  courts  are  in  such  bad  repute?  T  t 
is  not  because  their  jurisdiction  is  too  large  or 
too  small.  The  reason  ia  most  obvious,  h 
springs  from  the  mode  of  appointment  of  the 
judges,  their  pitiful  compensation,  and  the  con- 
sequent want  of  talent  and  legal  learning  upon 
the  bench.  We  cannot  expect  for  the  pittance 
of  two  dollars  per  diem  for  a  few  days  in  the 
year,to  employ  legal  science  in  the  judicial  office. 
Professional  men  who  are  capable  of  lulfiUiDg 
the  hivh  duties  of  the  station,  cannot  aflbrd  to 
accept  it.  We  are  compeUea  to  take  men  for 
the  bench  whose  only  recommendation  is  the 
nrofundity  of  their  ignorance  of  the  lawa  of  the 
'"'  *be  practiee  of  our  coorts.  The  office 
ttvea  as  a  reward  Ibr  politieal  pro«- 
lhM»  ndindiiala  npoa  whoa  the 


partjr  ii  vawilUng  to  throw  away  a  better  oiBer. 
But  if  seems  to  be  now  conceded  that  we  are 
to  have  a  county  court  that  can  ditcharge 
some  of  the  duties  that  would  otherwise 
devolve  upon  your  supreme  or  circuit  courts.— 
The  more  difficult  question  to  decide  ia,  hnw 
shall  that  court  be  constructed*  and  what  its  ju- 
risdiction and  powers  f  Various  propositioas 
are  before  us.  His  own  plan  for  the  construc- 
tion of  a  county  court  had  been  submitted  bj 
him  with  great  diffidence.  He  did  not  snbmitii 
without  the  approval  of  several  inteUijcent  mem. 
hers  of  this  Convention.  He  had  endeavored  ts 
construct  a  court  that  would  render  an  essential 
service  to  the  supreme  and  circuit  courts,  pro- 
posed by  the  committee — a  court  that  would  re- 
lieve those  courts  from  a  vast  amount  of  petty 
and  vexatious  litigation,  at  the  same  time  that 
it  would  cost  the  people  comparatively  nothing. 
It  was  agreed  upon  all  hands  that  the  duties  of 
the  surrogate  must  be  performed  by  a  local  offi- 
cer.  By  the  plan  he  had  the  honor  to  submit,  s 
single  county  judge  was  to  be  elected,  who  was 
to  perform  the  duties  of  the  surrogate  and  to 
hold  the  county  court  for  the  trial  of  cansei 
brought  up  from  justices  courts.  He  would  al- 
so require  him  to  perform  the  special  duties  now 
imposed  by  law  upon  any  county  judge.  He 
proposed  to  give  that  county  judge  a  salary  suf- 
ficient to  insure  a  high  degree  of  talent  and  legdil 
attainment  in  the  officer.  The  present  fees  of 
the  surrogate  and  the  ordinary  fees  of  the  coao- 
Xj  judge  paid  into  the  treasury,  would  form  a 
fund  sufficient  for  his  salary.  No  new  burthea 
irottld  be  east  upon  the  people  by  the  operation. 
To  form  a  court  of  general  sessions,  k*  added 
two  justices  of  the  peace  to  be  annually  selected 
by  the  boards  of  supervisors.  This  mode  of  se- 
lection he  believed  to  be  prrferable  to  any  other 
that  could  be  devised.  It  would  secure  the  best 
talent  that  the  county  afforded  to  associate  with 
the  county  judge  fur  the  trial  of  criminal  causes. 
It  would  secure  a  court  of  a  high  character  at  a 
trifling  expense  to  the  people.  He  proposed  to 
give  to  the  court  of  general  sessions  jurisdiction 
of  all  ofiiences  not  punishable  by  imprisonment 
for  ten  years.  Such  is  the  plan,  as  the  gentle- 
man from  Genesee  said,  *'  that  the  gentleman 
from  Cattaraugus  has  seen  fit  to  introduce.'*  The 
learned  gentleman  from  Columbia  (Mr.  Jos- 
dan),  while  he  in  the  main  approves  this  plan, 
seems  to  think  that  sppeals  ye  an  evil,  and  that 
to  limited  amounts  justices'  judgments  t^hould  be 
final  and  conclusive  upon  the  facty.  That  would 
be  a  very  fruitful  source  of  injustice  and  op- 
pression. The  strongest  security  that  the  peo- 
ple now  have  for  the  purity  of  these  tribniiaJs, 
is  to  be  found  in  that  very  right  of  appeal  that 
gives  a  new  trial  on  the  facts  of  the  case.  It 
gives  two  trials  by  jury,  one  of  which  may  be 
had  beyond  the  reach  of  passion,  excitement  and 
prejudice.  He  had  often  seen  damages  remitteil 
to  a  sum  under  twenty-five  dollars  to  avoid  new 
trials  upon  the  merits.  Pettifoggers  and  those 
who  riled  up  and  perverted  the  pure  titreams  of 
eqnity  and  law  in  justices'  courts,  disliked  ap- 
peals- Injustice  and  oppression  were  more  fre- 
quently wrought  upon  a  small  scale,  and  upon 
the  poor.  He  was  therefore  disposed  to  save  the 
right  of  appeal  ia  alliu  fbrceaad  streavih.— 
Thit  ftatlamam  fima  Herkimer  (Mr.  Loamu) 
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thinks  the  ex  parte  allowAQce  of  appeals  aneTil. 
We  allow  parties  to  commence  suits  in  ail  oar 
courts  without  oaths  or  bonds.  But  in  order  to 
obtriin  an  allowance  of  appeal,  the  party  is 
obliged  to  set  forth  the  facts  of  his  case  as  proved 
hf  atfiJavit|  and  show  under  oath  the  grounds  of 
his  appeal.  He  is  obliged  to  pay  the  coKts  be- 
fore the  justice  as  though  he  was  really  in  the 
wrou!^,  and  also  to  give  his  opponent  good  and 
sufficient  security  to  pay  all  damages  and  costs 
that  may  be  recovered  against  him.  So  far  from 
the  facility  afforded  for  appeals  being  an  evil, 
in  his  judgment  if  we  required  the  oath, 
the  bond,  and  the  payment  of  the  costs,  the 
appeal  should  be  without  ceremony,  a  mat- 
ter uf  course  and  of  right.  If  the  appellant 
failed  in  his  cause,  the  payment  o(  all  dam- 
ages and  costs  was  a  sufficient  punishment 
for  his  false  clamor.  The  gentleman  from  Her- 
kimer proposes  to  have  the  salary  of  the  county 
judge  fixed  by  the  several  boards  of  supervi- 
sors. This  mode  of  fixing  salaries  is  highly  oh- 
jectionable.  You  would  have  no  uniformity  of 
compensation.  While  some  counties  would  pay 
him  well  and  liberally,  others  would  give  him 
but  a  meagre  pittance.  Men  of  the  proper  qual- 
iucation«t  would  be  unwilling  to  accept  an  office 
of  that  character,  if  its  salary  depended  upon 
the  supervisors.  The  supervisors  were  men  gen- 
erally ambitious  of  saving  the  money  of  the  peo- 
ple. Political  feeling  and  personal  friendship 
or  animosity  would  have  too  much  to  do  in  fix- 
ing Che  amount  of  salary.  The  salaries  ought 
to  be  fixed,  permanent  and  uniform,  by  the  le- 
gislature. They  ought  to  be  paid  from  the  state 
and  not  the  county  treasury.  The  state  ought 
to  furnis>h  to  the  whole  people  a  cheap  and  easy 
mid  to  justice.  The  sentleman  from  Herkimer 
oujects  to  the  plan  introduced  by  him  (Mr.  C.) 
because  it  gives  too  great  criminal  jurisdiction. 
His  fiist  objection  is  made  in  behalf  of  the  ac- 
cused, and  secondly,  because  it  will  reqnire  a 
jury  and  all  the  paraphernalia  of  a  court.  To 
all  this  he  would  reply  that  his  own  mind  had 
been  in  some  doubt  as  to  the  extent  of  the  pow- 
ers to  be  given  to  it.  When  he  drew  up  his  plan 
he  gave  the  court  much  less  of  criminal  juris- 
diction. He  had  changed  it  at  the  suggestion 
of  a  gentleman  of  great  learning  and  experi- 
ence. Our  present  courts  of  general  sessions 
had  jurisdiction  when  the  punishment  was  less 
than  imprisonment  for  life.  Its  jurisdiction  was 
far  less  than  our  present  county  courts.  The 
accused  need  not  be  tried  in  it  if  he  chose  to  go 
into  the  oyer  and  terminer  for  trial.  He  could 
at  any  time  sue  out  a  writ  of  certiorari  and  re- 
move his  cause  out  of  the  court  of  general  ses- 
sions il  he  pleased.  He  could  do  if.  without  ex- 
pense, as  we  are  to  abolish  the  fees  of  judicial 
officers.  He  had  thus  his  choice  of  either  court 
as  suited  his  fancy.  If  it  was  intended  to  form 
a  county  court  that  should  operate  to  aid  the 
justices  of  the  supreme  court,  a  jury  was  indis- 
pensable. You  might  do  without  a  ^nnd  jury 
by  having  all  )'our  indictments  found  in  the  oyer 
and  terminer  and  sent  into  the  general  sessions 
for  trial.  But  without  a  jury  you  could  try  no 
issue  of  fact.  Your  court  would  have  but  little 
power,  and  could  render  but  very  little  service. 
The  gentleman  from  Herkimer  also  objeeu  to 
the  plan  bccauic  it  fixed  a  limit  to  oim  iti^r**— 


If  his  objection  arises  from  the  fact  that  the 
court  is  held  by  one  judge,  the  same  objection  ia 
equally  good  against  the  four  thousand  justices, 
who  have  original  jurisdiction  to  as  great  an  a- 
mount  as  the  county  judge  has  merely  afpcllait. 
You  will  secure  a  far  better  officer  by  having 
but  one  to  pay,  than  you  will  if  you  increase  the 
number.  The  more  you  add  to  the  number  of 
judges  upon  the  county  bench,  the  more  you  di- 
lute  and  weaken  the  strength,  intelligence  and 
efficiency  of  the  court.  You  increase  the  ex- 
pense and  get  no  corresponding  benefit  secured. 
He  was  fully  and  deeply  impressed  with  the 
conviction  that  some  kind  of  a  county  court  was 
necessary  to  perform  the  business  of  a  minor 
kind  and  character.  In  some  of  the  counties  it 
would  be  necessary  to  have  some  court  almost 
constantlr  in  session.  But  he  assured  the  Con- 
vention that  he  had  no  strong  partialities  for  this 
"  pet  child"  of  his  own.  He  had  attempted  only 
to  construct  a  county  court  out  of  few  and  sim- 
ple materials,  that  would  cost  the  people  but  lit- 
tle. He  had  endeavored  to  make  it  respectable 
and  to  give  it  efficiency.  If  gentlemen  offered 
substantial  improvements,  no  member  of  the 
body  would  be  more  ready  to  adopt  their  amend- 
ments than  himself.  If  any  belter  or  more  sim- 
ple or  efficient  plan  was  offered,  he  was  ready 
to  abandon  his  own  and  support  the  better  pro- 
position.  He  had  no  pride  of  opinion.  If  he 
knew  his  own  soul,  he  was  only  anxious  to  per- 
fect a  judiciary  system,  that,  freed  from  the 
subtleties  and  technical  niceties  of  legnl  prac- 
tice, should  hereafter  be  the  pride  and  glory  of 
the  state,  and  a  lasting  honor  to  this  convention. 
Mr.  BASCOM  felt  bound,  in  the  remarks  he 
was  about  to  make,  in  consideration  of  the  reso- 
lution adopted  this  morning,  to  confine  himself 
to  the  question  directly  before  the  committee 
upon  the  motion  of  the  gentleman  from  New- 
York  to  amend  the  third  section.  He  went  on 
to  state  his  objections  to  the  erection  of  common 
pleas  courts.  In  the  first  place  the  business 
which  once  made  them  necessary  was  gone  ;  it 
did  not  exist  in  any  court  whatever.  Again,  the 
confidence  of  the  people  in  those  courts  had  been 
in  a  great  degree  lost.  The  influence  of  educa- 
tion and  the  promulgation  of  religious  principles 
had  not  made  the  people  more  quarrelsome,  but 
had  rather  tended  to  modify  and  moderate  such 
elements  in  society.  He  replied  to  statements 
made  by  Mr.  STXTSOir.  It  was  very  questiona- 
ble whether,  if  these  common  pleas  courts  were 
continued,  they  would  not,  in  the  blunders  and 
errors  which  they  would  commit,  make  more 
business  for  the  supreme  court,  in  correctinff 
them  ;  and  it  vras  the  design  of  most  of  the  gen* 
tiemen  who  had  spoken  to  get  rid  of  the  great 
number  of  appeala  uid  eertioraris  now  existiaf , 
by  the  adoption  of  aome  other  plan.  He  thai 
went  on  to  review  the  expeatCi  of  the  county 
court,  as  set  down  in  the  returns  made  to  the 
Convention,  comparing  them  with  tha  oMonat 
of  judgments  rendered.  Thcgrep 
the  two  items  coacJMivdj.pnivgi' 
nest  which  formerly  went  mto  Ih 
now  gone  ;  and  they  existed  li 
The  argnmenu  deduced  llromfN 
no  foree  under  these  eircwoftuii 
not  eonsent  to  haTing  tbu1]st«a 
jndgei  appoiated,  aaa  tlM4^  fi 
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59  covrti  of  inferior  jnritdietioii  in  order  thit 
the  latter  might  furnish  business  for  the  former 
in  correcting  the  blunders  made.    He  did   not 
agree  to  the  wisdom  of  establishing  one  great, 
overshadowing  court,  for  the  transaction  of  the 
greater  matters  of   justice,  and  having  some 
smaller  courts  in  which  the  business  of  a  less 
important  character  should  be  disposed  of.-* 
Such  a  plan  might  be  illustrated.    Gentlemen 
had  urged  precedents  instead  of  argument — pre- 
cetient  was  always  appealed  to  against  any 
change  that  might  be  proposed — he  begged  to 
furnish  gePtlenen  with  one  precedent,  immor- 
talized by  poetry,  that  had  not  been  used  : — 
Soatbampton's  wite  folks  found  the  river  so  Urge,  ^« 
It  woald  carry  a  >t>ip  but  would  not  a  barge ; 
But  soon  the  defect  their  wise  noddles  ta^plied, 
They  dug  a  snug  ditch  to  run  close  by  lis  vide. 
Like  the  man  with  two  cats,  the  one  great  t'other  small, 
For  which  he  made  holes  to  pass  through  the  wall ; 
He  made  a  large  hole  for  great  puas  to  p^st  through, 
And  he  made  a  small  hole  for  hit  little  cat  too. 

He  drew  a  parallel  between  the  costs  of  the  cir- 
cuit court  system  and  that  of  the  common  pleas, 
and  found  by  actual  compulation  that  the  people 
were  obliged  to  pay  $39  for  every  civil  cause 
tried  by  the  circuit  judges,  while  in  the  common 
pleas  they  had  to  pay  $176  for  every  such  suit ; 
and  this  was  something  like  the  comparative 
difference  between  the  two  s^ptems.  He  be- 
lieved that  much  of  the  power  given  to  the  com- 
mon pleas  judges  over  local  matters,  which  were 
now  thrown  into  that  court  as  a  common  reser- 
voir, might  be  given  to  the  board  of  supervisors, 
or  the  surrogate,  or  the  supreme  court  judge. — 
He  then  went  on  to  speak  of  the  expenses  of 
these  courts,  and  said  that  the  people,  having 
examined  the  subject,  would  not  consent  to  its 
continuance.  But  if  it  was  the  intention  of  gen- 
tlemen to  establish  these  inferior  courts,  he 
should  give  up  his  proposition  to  make  thirty- 
two  judges  of  the  supreme  court.  It  would  not 
do  to  spread  out  this  system  to  such  an  extent 
as  it  would  be  carried  by  making  so  large  and 
extensive  a  supreme  court,  and  then  establish 
these  numerous  local  tribunals.  Nor  would  he 
leave  it  to  the  legislature,  nor  allow  them  privi- 
lege of  establishing  such  inferior  courts  ;  be- 
cause it  would  impose  upon  those  who  were  in 
favor  of  few  and  inexpensive  courts  the  neces- 
sity of  constantly  standing  guard  against  their 
increase.  So  far  as  to  the  reorganization  or 
improvement  of  the  justieiM'  courts,  he  did  not 
believe  that  it  came  under  the  duties  of  this 
Convention  to  perform  any  such  work.  It  would 
not  do  to  double  the  force  of  the  superior  courts 
and  continue  the  unnecessary  and  expensive 
county  tribunals.  The  expenses  paid  by  taxa- 
tion were  but  a  small  portion  of  the  costs  of 
these  courts  to  the  commnnitgr.  The  hundreds 
of  men  that  as  jurors  and  witnesses  and  suitors, 
that  were  compelled  to  wait  their  turn  at  these 
dilatory  courts  should  be  taken  into  the  account. 
Provide  for  saving  this  to  the  people,  and  you 
will  save  enough  to  provide  liberal  salaries  for 
your  supreme  court  judges,  and  to  endow  two 
or  three  colleges,  if  that  were  desirable  or  pro- 

Mr.  STETSON  corrected  some  of  his  statii- 
tics  in  regard  to  the  nnmber  of  appeals  and  cer> 
tioraria  from  jutticct  eoorti.    He  eoirected  also 

■  wlftnlatinni  msjU  by  levwal  gentlgmtn  Igom 


the  returns  befbre  the  Conveiitioii.  as  to  the  ex- 
penses  of  county  courts — faying  that  no  allow- 
ance was  made  for  the  fines  received^ which  in 
the  aggregate  were  sometimes  large.  He  did 
not,  however,  oppose  this  transfer  of  jurisdic- 
tion firom  the  common  pleas  to  the  suprrme 
court— but  there  vras  a  residuary  power  which 
could  not  be  got  rid  of  in  this  way,  and  which 
must  be  vested  somewhere. 

Mr.  STOW  urgerl  briefly,  in  addition  to  what 
he  said  the  other  day,  that  we  should  be  care- 
ful, whatever  we  did,  to  preserve  the  character 
of  our  courts,  as  compared  with  those  ctf  the 
United  States.  If  we  belittled  ours  in  the  pub. 
lie  estimation,  the  consequence  would  be.  as  it 
was  in  some  of  the  western  states,  and  some- 
times in  our  own  state,  that  suitors  would  aban- 
don ours  and  go  into  the  court  of  the  United 
States.  But  he  rose  mainly  to  correct  a  mistake 
into  which  the  gentleman  from  Otsego,  (Mr. 
Chatfield)  had  fallen,  in  charging  him,  among 
others,  with  being  opposed  to  reform  and  pro- 
gress in  the  proceedings  and  practice  of  our 
courts.  And  this  too,  af^er  he  had  distinctly 
avowed  the  other  day,  and  now  re- iterated  the 
remark,  that  under  any  organization  that  we 
miffht  give  to  our  courts,  they  would  signally 
fail,  unless  we  went  into  a  thorough  and  radical 
reform  in  this  respect. 

Mr.  CHATFIKLD  spoke  of  the  effect  of  the 
gentleman's  proposition,  to  keep  these  two  ju- 
risdictions separate,  as  now — not  of  any  avow- 
al  the  gentleman  had  made  on  this  particular 
subject. 

Mr.  STOW  replied  that  the  effect  of  his  pro- 
position was  of  course  a  matter  ol  opinion  ;  and 
that  he  differed  entirely  with  thegenlileman  as  to 
the  effect  of  it.  He  believed  it  would  result  id 
more  wholesome  reforms,  than  the  counter  pro- 
position. He  went  on  to  say  that  one  of  the  first 
resolutions  of  inquiry  offeied  to  this  body  was 
Ihat  offered  by  himself,  for  an  enquiry  into  the 
expediency  of  a  commission  to  simplify  the 
proceedings  of  our  courts.  He  was  fully  in  favor 
of  a  reform  of  the  miserable,  degraded  and  de- 
grading proceedings  and  practice  of  our  courts- 
Mr.  SIMMONS  preferred  to  leave  this  whole 
matter  of  organizing  auxiliary  county  courts  to 
the  legislature,  as  proposed  in  the  13th  section 
of  this  article,  rather  thnn  to  undertake  tu  doii 
in  the  constitution.  And  he  must  say  that  he 
had  been  obliKcd  to  exercise  a  good  deal  of  self 
control  to  avoid  speaking  with  something  like 
contempt  of  some  of  the  various  plans  for  coun- 
ty courU  that  had  been  proposed  here.  He  char- 
acterized Mr.  Cbookek's  plan  as  a  little  one- 
man-power  court  of  errors  for  the  popular  or 
laj  branch  of  our  judicial  system — the  justices 
of  the  peace— by  \^ay  of  analugy  to  the  court 
of  errors  proposed  to  be  established  for  the  pro. 
fessional  branch — the  supreme  court.  In  a  word, 
it  amounted  to  an  appeal  system,  from  one  man 
to  another  man— the  latter  perhaps  having  ie^s 
practical  experience  and  knowledge  than  he 
whose  decisions  he  was  to  supervise.  He  re- 
peated, the  whole  popular  braneh  of  the  sys- 
tem should  be  leA  to  the  legislature.  Again,  if 
this  little  court  of  errors  was  to  be  conducive, 
it  would  leave  us  with  two  distinct  systems  of 
jurisprudeiiee— the  one  of  common  settse,or  the 
layaam's  tytlMi,  and  the  other  the  praimioBal 
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[icd  system,— and  DO  commnnication  be-^ 
them,  ir  there  was  to  be  a  passage  open 
n  the  two,  it  should  be  frc^.  There 
be  a  provision  by  which  the  poor  man 
,ave  the  true  law,  and  the  end  of  the  law 
iteousness,  and  have  it  cheap.  He  should 
;  have  the  right  to  correct  an  error,  which 
s  the  magistrate  roi);ht  not  have  commit- 
he  knew  that  it  could  be  carried  up.  And 
rithout  number  arose  in  juittices'  courts* 
ng  small  amounts,  but  great  principles. — 

expressed  a  preference  for  another  ar- 
lent  of  county  courts,    confining    local 

with  the  supreme  court  juJgen — but  he 
itrong  impression  that  the  plan  of  the  ju- 

commiilee,  which  leiX  this  whole  matter 
legislature,  would  work  well.  Mr.  S. 
with  a  brief  explanation  in  reply  to  Mr. 
ER,  who  he  said  seemed  to  have  taken  of- 
,t  a  remark  which  he  (Mr.  S.)  intended  as 
—and  vindicated  his  former  references  to 
losophical  writers  of  ancient  free  states, 
he  said,  the  true  principles  of  jurispru- 
)riginated,  and  which  now  existed  even  in 
:hies,  not  in  consequence,  but  in  spite  of 

MARVIN  said,  that  having  the  other 
'en  his  views  on  this  general  subject,  and 
discovered  since  an  inclination  on  the 
the  Convention  to  adopt  substantially  the 
the  judiciary  committee,  he  had  made 
mind  to  take  no  further  part  in  the  de- 
itil  we  came  to  the  business  of  perfecting 
•n  he  did  intend  to  render  what  aid  he 
in  making  it  as  perfect  as  possible,  to 
»ut  the  views  of  the  committee.  But  as 
those  who  were  with  him  had  been  con- 
referred  to,  and  particularly  by  the  gen- 
from  Otitego,  (Mr.  Chatfield,)  as  op- 
to  all  reform,  he  besgcd  leave  to  say  to 
at  if  he  (Mr.  M.)  understood  the  various 
>efore  us,  his  own  was  capable  of  being 
he  basis  of  more  thorough  and  radical  re- 
:han  any  of  them.  Mr.  M.  repelled  with 
ti  the  idea  that  he,  who  was  brought  up 
Lail  of  ilie  plough,  who  had  swung  the 
for  years,  who  had  always  lived  in  the 
f ,  remote  from  cities  and  their  influences, 
iring  seventeen  years  of  practice  had  set- 
ore  suits  among  bit  neighbors  than  he 
-ought,  who  never  brought  a  writ  of  cr- 
tiis  life— that  he  should  be  charged  with 
g  to  foster  litigation  and  opposing  reform, 
e  he  had  stood  up  against  leaving  the 
of  citizens  in  the  hands  of  any  one  man, 
t  the  riieht  of  appeal. 
CHATFIELD  had  the  same  explanation 
:e  that  he  had  before  made — that  he  spoke 
cfiVct  of  the  gentleman's  plan  and  of  what 
irdcd  as  inseparable  from  it — not  of  any 
ent  the  gentleman  had  avowed  here. 
MARVIN  supposed  the  gentleman  would 
.hat  explanation.  And  it  was  after  all  a 
of  opinion  which  plan  was  most  condu- 
reform.  And  to  this  point  he  desired  to 
:ention.  The  plan  of  the  judiciary  com- 
struck  him  at  first,  as  now,  as  a  compli- 
ilan — difficult  in  practice  and  necessarily 
.ng  a  continuance  of  the  evils  which  all 
I  to  get  rid  of.  He  laid  it  down  as  a  first 
»lc,  in  a  cotuitr/  of  law  at  cor  was,  that 


the  dtisen  thovld  be  famished  with  eonTenicot 
and  proper  tribunals  for  the  redress  of  grievan- 
ces— that  there  most  be  judicial  force  enough 
provided  for  the  speedy  administration  of  jus- 
tice, and  he  belieTed  it  to  be  wise  and  proper  to 
keep  equity  and  law  separate,  expressly  on  the 
ground  that  it  would  result  in  a  saving  of  time 
and  expense,  and  require  a  less  judicial  force  to 
do  all  the  business.  But  be  did  not  suppose 
that  oms  mind  was  incapable  of  administering  4 
both  systems  well.  His  position  was  that  three- 
fourths  of  the  business  now  done  in  chancery 
should  never  have  gone  there— and  that  had  it 
been  transferred,  as  it  shonld  have  been,  to  the 
courts  of  law,  the  court  of  chancery  never  would 
have  been  overwhelmed  as  it  was — that  equity 
forms  were  too  long  and  cumbrous,  and  should 
be  curtailed.  But  he  apprehended  that  if  all 
this  equity  business  was  to  be  brought  into  this 
single  court,  it  would  be  broke  down  and  over- 
whelmed in  less  than  eighteen  months,  not  for 
want  of  numerical  force,  but  on  account  of  the 
organization  of  the  court,  and  the  manner  in 
which  the  business  was  to  be  done.  And  Mr. 
M.  went  into  the  details  of  the  working  of  this 
plan,  insisting  that  it  would  not  work  well,  es- 
pecially in  the  equity  business  of  the  court.  He 
urged  further,  that  the  system  would  invite  a 
constant  series  of  appeals,  which  would  over- 
whelm the  court  of  last  resort.  He  urged  also 
that  there  would  be  conflicting  decisions  in  these 
courts ;  and  to  illustrate  this  position,  supposed 
the  case  of  his  having  tried  three  causes  in 
Chautauque — all  of  them  standing  on  the  same 
principle— one  of  them  only  reached  at  Buffalo 
and  decided  one  way ;  anotlier  decided  the  other 
way  at  Rochester,  by  a  court  of  two  new  judges 
and  one  of  the  former  ones,  and  the  third  deci- 
ded as  the  first  was  at  Ithaca  by  an  entire  new 
court- 

Mr.  BROWN  remarked  that  such  a  case  was 
within  the  range  of  possibility— but  were  it  to 
occur,  the  gentleman  at  Rochester  would  very 
naturally  suggest  to  the  court  the  fact  of  the  de- 
cision  at  Buffalo,  and  the  judges  at  Rochester,  if 
any  new  question  should  arise,  would  not  hon- 
est and  intelligent  men,  reserve  the  case  for  con- 
sultation. 

Mr.  MARVIN  still  insisted  that  in  the  case 
supposed,  the  two  judges  who  decided  the  case 
in  Buffalo  would  dadde  the  same  way  at  Roch* 
ester — unless  overruled  by  a  higher  court — and 
that  if  the  decision  then  was  wrong  the  cases 
would  go  up.    If  it  was  objected  to  his  plan  that 
there  would  be  too  many  appeals,  the  same  oh- 
jection  applied  to  the  plan  of  the  committee, 
which  would  give  rise  to  as  many  appeals  as  the 
present  circtiit  system.    But  to  come  to  his  plaa 
of  a  county  court    The  wonder  was,  he  said, 
that  the  present  county  court  had  done  at  much 
good  and  as  much  business  as  it  had — under  the 
practice  which  had  so  long  prevailed  of  filling 
up  its  bench  with  mere  political  hacks.    He  pro- 
posed to  put  there,  as  president  judge,  a  man  of 
as  high  a  grade  of  talent  at  jour  suprema  eoi" 
judges — to  give  him  the  business  of  foinr  or  i 
counties — to  keep  him  consuntly  at  work,  i 
pay  him  a  liberal^lary.    He  would  give  him 
equity  duty,  but  make  him  do  the  doty  ol  fo< 
connuet,  and  pay  him  $2,000.    The  geDtInu 
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fVom  Otsego  would  giro  a  tiiifle  county  judge, 
such  as  Mr.  Croouer  proposed,  $1000. 

Mr.  JoBDAif  enquired  if  the  gentlemnn  wonld 
make  his  president  judge  surrogate ! 

Mr.  MARVIN  would  not  ^  but  he  would  have 
the  Surrogate  associated  with  him.  and  a  third 
;udge  in  criminal  cases,  who  should  receive  a 
per  diem  allowance.  He  would  however  have 
the  common  pleas  held  by  the  President  judge 
alone.  If  gentlemen  preferred  it,  associate  two 
justices  with  the  President  judge  fa  criminal 
cases^but  he  preferred  a  surrogate  and  a  su- 
preme court  commiisioner.  His  court  would 
have  original  jurisdiction — its  clerk's  office^ 
could  correct  its  own  errors,  and  grant  a  new 
trial  on  the  spot.  Again  the  committees'  plan 
contemplated  eight  clerk's  offices.  His  propo- 
sed to  use  the  county  clerks  of  each  county  for 
that  purpose. 

Mr.  LOOMIS  said  it  was  no  part  of  the  plan 
of  the  commit  ee  to  have  the  clerk's  offices. 

Mr.  MARVIN  said  the  gentleman  from  Co- 
lumbia,  (Mr.  JoaDAN,)  contemplated  eight  su- 
preme court  clerk's  offices—and  every  body 
could  see  that.  Mr.  M.  insisted  that  the  su- 
preme court  clerk's  offices  could  be  dispensed 
with  and  should  be — and  that  the  county  clerks 
ond  their  offices  could  be  substituted.  But  the 
hour  for  a  recess  being  near,  Mr.  M.  said  he 
would  vraive  any  further  remarks  now,  except 
that  he  should,  at  the  proper  time  move  to  en- 
graft his  plan  of  county  courts  on  that  of  the 
committees,  and  to  reduce  the  number  of  their 
judges. 

The  committee  then  rose,  and  the  Convention 
took  a  recess. 


AFTERNOON  SESSION. 
Mr.  MARVIN  resumed — urging  the  expedi- 
ency and  necessity  of  abolishing  these  supreme 
court  clerk's  offices,  which  were  an  enormous 
expense  to  parties  and  to  counsel.  He  then 
proceeded  to  show  how  his  plan  would  operate 
in  New  York  city,  where  he  proposed  there 
should  be  a  president,  judge  of  common  pleas, 
and  as  many  associate  justices  as  might  be  ne- 
cessary, anv  one  of  whom  might  hold  a  court 
for  the  trial  of  issues  of  fact.  He  would  have 
but  one  clerk,  with  deputies,  and  one  clerk's 
office.  He  would  have  three  of  them  form  a 
court  in  banc,  &c.,  Sec.  His  plan  contemplated 
a  separation  of  equity  and  law  jurisdiction — 
but  if  they  were  united  in  one  tribunal,  there 
must  be  an  equity  and  a  law  side  of  the  calendar 
—and  he  had  made  provision  for  transferring 
fVom  one  to  the  other  as  much  as  could  be  trans* 
ferred,  and  he  believed  that  much,  very  much, 
could  be  thus  tra>isferr^.  Mr.  M.  citedf  several 
eases  in  which  this  might  be  done  to  the  expe- 
diting of  decisions  and  the  cheapening  of  litiga- 
tion, under  his  system.  AAer  going  into  some 
details  in  regard  to  the  operation  of  his  plan,  as 
regards  the  supreme  court,  Bir.  M.  said  he  hoped 


he  had  fuceeeded  in  satisfying  geatlemoi  that  he 
was  in  favor  of  reform.  At  the  same  time  it 
was  to  be  borne  in  mind  that  change  was  not 
always  reform,  and  that  gentlemen  might  hon* 
estly  differ  in  opinion,  as  to  what  was  n^e 
change  and  what  reform.  He  then  went  on  to 
show  how  his  system  of  county  court!  could  be 
engrafted  in  the  system  of  the  committee,  aai 
instead  of  embarrassing  would  add  strength  to 
it.  He  thought  that  it  would  enable  us  to  re* 
duce  the  number  of  supreme  court  judges  to 
sixteen.  As  to  Mr.  Cbookeb's  plan,  he  remarked 
that  if  we  were  going  to  have  a  county  court, 
we  had  better  have  one  that  would  do  the  busi- 
ness of  such  a  court,  and  such  an  one  as  the 
people  would  have  confidence  in.  If  we  were 
to  have  a  little  one,  better  make  it  a  sort  of 
commissioner's  court^  without  the  paraphernalia 
of  grand  and  petit  jurors,  or  the  right  to  try 
causes  by  jury.  As  to  justices'  courts,  he  had 
always  been  one  of  their  warmest  advocates. 
He  believed  they  had  accomplished  the  great 
object  of  their  institution,  and  given  satisfaction 
to  the  people.  But  a  good  thing  might  be  de- 
stroyed, and  since  their  jurisdiction  had  been 
extended  he  had  heard  the  complaint  ihat  there 
were  too  many  law-suits — and  it  would  be  well 
before  proceeding  to  increase  it  further,  to  con- 
sider whether  change  in  this  direction  would  be 
reform.  Mr.  M.  closed  with  some  remarks  is 
vindication  of  the  legal  profession  against  the 
attacks  upon  it,  in  and  out  of  the  Convention. 

Mr.  WATERBURY,  in  reply  to  this  portioB 
of  Mr.  M.'s  remarks,  explained  the  part  he  hid 
taken,  and  his  object,  in  relation  to  the  legal 
profession. 

Mr.  PKRKINS  thought  the  fact  that  so  maiy 
of  the  legal  profess  on  had  been  honored  witk 
seats  in  the  Convention,  was  a  sufficient  com- 
mentary on  what  had  been  said  in  disparage- 
ment of  them,  and  significant  of  the  estimation 
in  which  they  were  generally  held.  He  thea 
proceeded  to  give  his  views  in  relation  to  the 
county  court,  and  repelled  the  imputations 
which  had  been  thrown  upon  the  institution,  so 
far  as  his  own  county  was  concerned.  He  hid 
never  heard  a  complaint  against  the  commoa 
pleas  of  that  county  ;  and  he  could  say  for  it 
that,  notwithstattdiag  ito  business  exceeded 
greatly  the  bosiaesa  of  the  circuit  court,  the  ap- 
peals from  its  dediiooa  were  rare  compared 
with  those  from  the  circuit.  But  he  was  con- 
tent,  if  the  Convention  were  disposed  to  abolish 
these  courts,  that  they  should  do  it,  provided 
the  13th  section  was  retained,  which  gave  the 
legislature  power  to  establish  local  and  inferior 
tribunals.  He  ventured  to  say  that  his  county 
would  be  the  first  to  come  in  under  this  13th 
section,  and  petition  the  legislature  to  restore 
their  county  court. 

The  committee  here  rose  and  reported  prc^ 
gress,  and  the  Convention 

Adjourned  to  9  o'clock  to-morrow  nkoming. 
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SATURDAY,  AUGUST  22. 


Prayer  by  the  Rev.  Mr.  Steele. 

Mr.  YAWGER  presented  a  commaiiicatinQ 
from  the  trustees  of  Cayuga  Academy,  on  the 
aabjecK  of  the  liieratare  fund,  which  was  re- 
ferred to  the  committee  of  the  whole  haTiog  I 
ia  charge  the  report  of  the  committee  of  which 
Mr.  NicoLL  is  chairman. 

EVENING  SESSIONS. 
Mr.  PATTERSON  offered  the  following: 
Rnolved,  That  oo  and  after  Monday  neiti  the  Con- 
Trntion  'vilt  bold  evening  •es-lonsi  except  on  Satai- 
daf  «i  commendaf  ai  7  o'clock. 

Mr.  P.  said  the  time  was  arriving  when  the 
constitution  which  the  Convention  would  adopt 
must  be  submitted  to  the  people,  who  had  ought 
to  have  a  month  for  its  consideration:  he  there* 
fore  thought  they  should  begin  to  hold  evening 
sessions  in  which  much  business  might  be  done. 

Mr.  CROOKER  moved  to  amend  so  as  to 
limit  the  evening  sessions  to  debates  in  commit- 
tee of  the  whole.  Some  infirm  members  might 
be  unable  to  attend  the  evening  sessions,  and  he 
for  one  should  find  it  difficult  to  attend  and  he 
should  be  unwilling  to  have  any  important  ques- 
tion taken  in  his  absence. 

Mr.  PATTERSON  defended  his  resolution, 
and  it  was  supported  by  Messrs.  W.  TAYLOR, 
CLYDE,  NICOL  and  STRONG. 

The  aroen<lment  was  then  negatived. 

Mr.  CHATFIELD  opposed  the  adoption  of 
the  resolution. 

Mr.  CROOKER  thought  if  they  had  less  talk 
on  some  subjects — for  instance  on  striking  the 
word  *'  native"  from  the  article  on  ihe  Execu- 
tive Department,  they  might  have  done  all  their 
business  within  a  reasonable  time,  without  re- 
sorting to  sessions  which  must  be  destructive  of 
health.  Even  now,  if  gentlemen  would  confine 
themselves  to  short  explanations, — if  they  would 
discuss  the  point  at  issue — rather  than  ramble 
all  round  creation — they  would  get  along  well 
enough.  But  if  gentlemen  must  make  seven 
speeches  a  day  and  talk  on  everything  but  the 
question  for  the  purpose  of  making  shows  of 
themselves,  he  knew  not  when  they  would  get 
to  voting. 

Mr.  PATTERSON  replied  and  contended  that 
the  time  had  come  when  it  was  necessary  that 
the  Convention  should  sit  longer,  if  they  intend- 
ed to  complete  their  labors  by  the  Irt  of  Octo- 
ber. 

Mr.  CROOKER  and  Mr.  STETSON  entered 
into  some  pergonal  explanations. 

Mr.  HOFFMAN  opposed  the  resolution.  He 
said  his  health  would  not  permit  him  to  remain 
here  in  the  evenings,  nor  would  it  be  unattend- 
ed with  injury  to  the  health  of  members  to  be 
here  at  night  after  sitting  all  day,  with  gas  lights, 
consuming  all  that  was  vital  of  the  atmos- 
phere. 

Mr.  NICHOLAS  also  thought  that  evening 
sessions  were  out  of  the  question.  It  would  be 
much  better  to  meet  earlier  in  the  morning,  and 
to  accomplish  that  object  he  moved  to  amend  to 
as  to  make  the  hour  oi  meeting  8  A.  M. 

Mr.  CONELY  moved  to  lay  the  retolation 
•atUtabte. 


Mr.  8HEPARD  calltd  for  the  ayea  and  nays, 
and  there  were  yeas  39,  nays  44. 

Mr.  RICHMOND  was  desirous  to  accommo- 
date the  gentleman  from  Chautauque,  by  fixing 
the  time  of  meeting  so  that  there  could  be  some 
work  done,  and  therefore  he  would  move,  if  in 
order,  that  the  hour  of  meeting  should  be  7  A.  ^ 
M.  [A  VOICE—''  That's  half  an  hour  before  we 
breakfkst.'^ 

Mr.  PENNIMAN  said  he  was  unwilling  by 
his  vote  to  compel  gentlemen  to  do  what  he  was 
unable  to  do  himself.  He  should  vote  against 
the  resolution. 

Some  further  eonversation  ensued  between 
Messrs.  MANN.  RICHMOND,  PATTERSON, 
BROWN,  F.  F.  BACKUS,  BA8C0M,  STET- 
SON,  CROOKER,  DANFORTH,  and  others, 
who  occupied  the  time  until  10  o'clock,  when 
the  special  order  was  announced,  aud  the  reso. 
Itttion  was  laid  over. 

THE  JUDICURY. 

The  committee  of  the  whole  again  took  up 
the  reports  of  the  judiciary  committee,  Mr. 
Cambkeleno  in  the  chair. 

Mr.  BROWN  rose  to  make  some  reply  to  re- 
marks which  had  been  made  by  gentlemen  in 
the  course  of  this  debate.    He  spoke  of  special 

S leadings  as  a  barbarous  practice  and  a  misera- 
le  jargon.  He  illustrated  this,  by  stating  the 
nature  of  pleadings  in  various  cases,  both  in 
law  and  equity,  and  said  they  were  nnworthy  of 
the  a^e  in  which  we  live.  It  had  been  called  a 
beautiful  system,  and  so  it  was,  to  those  who 
were  acquainted  with  it  as  lawyers,  but  not  to 
the  client.  It  was  like  the  magnificence  of  war, 
destructive  to  the  people  on  whom  it  was  made 
to  operate,  while  it  was  glorious  to  others  on 
paper.  He  then  adverted  to  some  remarks  by 
Mr.  Marvin,  in  relation  to  practice  at  the 
bar.  The  gentleman  was  opposed  to  the  crea- 
tion of  eight  supreme  court  clerks,  believing  that 
the  county  clerks  would  answer  every  purpose  ; 
but  Mr.  B.  went  on  to  shew  by  an  examination 
of  the  duties  to  be  discharge-t,  that  that  plan 
would  not  answer,  while  by  the  plan  proposed, 
there  would  be  no  increase  of  offices  or  salaries, 
there  being  a  reduction  of  one  set  of  clerks. 
Then  as  to  the  separate  and  distinct  courts. — 
He  said  no  judiciarr  system  could  be  adopted 
that  would  be  entirely  above  objections.  How 
was  it  in  chancery  now  f  The  vice  chancellors 
were  all  holding  distinct  courts,  but  it  was  the 
same  chancery :  and  did  they  never  differ  in 
their  decisions?  Certainly  they  did,  though  the 
instances  might  be  rare.  As  to  the  number  of 
judges  and  their  ability  to  discharge  their  duties, 
he  went  through  an  examination  of  a  great  va- 
riety 01  facts  to  shew  that  the  court  would  be 
suffieient  with  an  improved  practice,  which  they 
hoped  to  provide.  Common  Pleas  courts  he 
thought  would  be  necessary,  but  provision 
should  be  made  to  give  them  able  judges. 
He  would  have  forty  supreme  court  judges,  eight 
of  whom  should  be  employed  in  the  court  of  ap* 
peals,  and  eight  in  the  several  districts  to  pre- 
side  In  the  common  pleas;  thus  giving  efficieaej 
and  ehaneter  to  the  conrti  and  eommand  Ibr  ft 
theretpcetuid  coniideBce  of  the  people.    H« 
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next  went  into  an  examination  of  the  expenses 
of  legal  proceediogs,  in  answer  to  some  of  the 
miserable  slang  which  was  sometimes  heard  on 
that  subject.  He  arraigned  the  members  of  the 
legislature  as  the  cause  of  the  existiniK  evils«  by 
its  legislation.  By  allowing  ten  cents  a  folio 
for  examinations  in  chancery,  a  temptation  was 
held  out  to  swell  the  examinations  unnecessari- 
ly. He  mentioned  other  instances  of  remune- 
ration, proTided  by  the  legislature,  which  ne- 
cessarily made  the  system  odious.  R^^ster's  fees 
were  greater  in  some  cases  than  the  fees  of  the 
lawyer  who  foreclosed  a  mongage.  Surrogate's 
fees,  he  said,  were  three  times  higher  than  they 
ought  to  be.  In  one  county,  the  surrogate's  fees 
were  $1,500  in  one  year,  while  the  salaries  and 
profits  of  laborious  judges  and  lawyers  were 
greatly  below  that  amount.  The  extension  of 
the  justices'  court,  he  said,  would  be  the  inflic- 
tion of  a  curse  on  the  people.  All  cases,  for 
sums  exceeding  $50,  should  go  originally  into 
the  supreme  court,  and  thus  they  would  dimin- 
ish appeals  and  lessen  the  cost  ot  litigation.  He 
urged  the  necessitjr  ol  members  sacrificing  some 
of  their  opinions  for  the  purpose  of  pn^ucing 
unanimity,  or  they  would  never  be  able  to  agree 
on  any  judicial  system. 

Mr.  RHOADES  defended  the  court  of  errors 
and  the  judiciary  system  generally,  against  some 
objections  which  had  been  made  to  them,  and 
attributed  the  delays  of  which  complaints  had 
been  made  to  an  increase  of  litigation  as  conse- 
quent on  an  increase  of  population  and  com- 
merce. He  argued  for  some  improvement  which 
would  be  productive  of  dispatch.  The  union  of 
law  and  equity  he  thought  would  tend  to  the 
simplihcation  of  practice,  and  hence  it  vtas  de- 
sirable. He  expressed  himself  to  be  favorably 
disposed  towards  the  report  of  the  majority  ot 
the  judiciary  committee,  if  it  could  be  carried 
out;  but  he  thought  the  court  of  appeals  should 
be  constituted  of  a  greater  number  than  was 
proposed. 

Mr.  J.  J.  TAYLOR  said  it  was  his  fortune 
or  misfortune  the  other  day  to  make  a  few 
remarks  without  premeditation  on  the  subject 
before  them.  He  did  not  intend  to  have  said  a 
word,  but  he  felt  it  due  to  himself  to  say 
something  in  reply  to  the  gentleman  from  Otse- 
go, (Mr.  Chatfikld,)  who  yesterday  classed 
him,  with  others,  among  the  opponents  of  legal 
and  judicial  reform.  He  had  heard  the  expla- 
nation the  gentleman  had  given  of  his  allusions 
to  others,  and  though  his  charge  sounded  broad- 
er to  his  cars,  as  explained,  than  it  did  when  it 
fell  from  the  gentleman's  lips,  he  nevertheless 
accepted  the  explanation.  But  he  rose  now  to  say, 
and  to  show,  that  if  he  was  to  be  classed  among 
the  opponents  of  reform,  so  was  the  gentleman 
himself,  for  on  almost  every  point,  the  gentle- 
man's views  and  his  own  were  identically  the 
same.  He  understood  that  gentleman  to  be  op- 
posed to  an  amalgamation  of  equity  and  law 
powers — though  in  favor  of  havinx  them  united 
in  one  court,  he  (Mr.  C.)  would  have  them 
kept  distinct.  The  gentleman's  modification  of 
this  third  section,  as  Mr.  T.  understood  it, would 
perpetuate  the  destinction  in  this  one  court— «t 
all  events  it  was  susceptible  of  that  constmction. 
whilst  Mr.  T's  modiflcatinn  of  the  stcticm  would, 
have  enabled  the  l$ptUtiire  to  ■■'ii'i*T«*fr  the  I 


two  jnriadietions.  That  Mr.  T.  desired  to  fee 
done,  as  far  as  it  could  be  done  safely,  and  if 
there  was  any  difiference  between  the  gentlemia 
and  himself,  Mr.  T.  was  the  reformer,  and  the 
trentleman  from  Otsego  was  not.  Again,  the 
gentleman  had  avowed  himself  in  favor  of  the 
report  of  the  majority  of  the  committee.  So  had 
he.  The  gentleman  desired  to  see  the  conrt  ef 
appeals  all  holding  by  the  same  tenure.  That 
was  precisely  Mr.  T's  position.  The  gentlemaa 
went  for  the  election  of  the  judges.  So  did  Mr. 
T.,  and  the  only  difiference  between  them  wai, 
that  the  gentleman  preferred  to  elect  them  by 
general  ticket,  and  he  by  districts.  Mr.  T.  wts 
willing  to  leave  it  to  the  convention  to  say  which 
was  most  democratic.  The  gentleman  had  no 
objection  to  the  judges  being  ambolatory.  He 
had  none.  The  genUeman  went  for  some  kind 
of  county  court,  but  against  them  as  at  present 
organized.  Precisely  Mr.  T's  position  the  other 
day.  Mr.  T.  expressed  himself  favorable  to 
the  proposition  to  make  surrogates  salaried  offi- 
cers. So  did  the  gentleman.  Mr.  T.  opposed 
an  extension  of  the  jurisdiction  of  justices  of  the 
peace.  So  did  the  gentleman.  Anl  the  gentle- 
man indulged  in  the  same  train  of  remarks  in 
relation  to  justices  courts  that  Mr.  T.  did.  In 
fact  throughout,  the  gentleman's  positions  and 
his  own  were  precisely  the  same.  Mr.  T  con- 
fessed to  his  astonishment  to  find  himself  con. 
curring  in  opinion  so  entirely  with  the  gentlemsn 
from  Otsego— and  much  more  astonished  to  find 
himself  classed  by  that  gentleman  with  those 
who  were  opposed  to  reform.  Indeed  so  entir^ 
ly  coincident  were  their  views,  that  had  Mr.  T. 
made  his  remarks  after  the  gentleman  had  msde 
his,  he  should  not  have  presented  them  without 
giving  the  gentleman  credit  for  them.  Mr.  T. 
was  in  favor  of  legal  reform,  and  had  he  errr 
been  a  member  of  the  legislature,  as  the  gentle. 
man  had,  he  should  have  mnde  at  least  an  effort 
to  carry  out  his  views.  The  legislature  had 
done  much  in  this  way,  but  they  might  and 
should  have  done  more.  They  had  done  much 
by  the  non-imprisonment  act — and  there  gentle- 
men would  find  the  long  looked  for  substitute  for 
a  creditor's  bill  in  chancery.  He  went,  is  s 
word,  for  the  largest  reform,  and  as  a  lawyer, 
he  was  as  much  interested  in  having  them  msde, 
as  any  layman  could  be.  As  to  the  proposition 
more  immediately  before  the  house  in  regard  to 
county  courU,  there  were  several  project*  here 
that  would  work  well.  There  was  good  is 
almost  all  of  them.  The  proposition  of  the  gen- 
tleman  from  Cattaraugus  (Mr.  Cxooxeb)  would 
answer  very  veell  with  some  modifications.  The 
proposition  of  the  gentleman  from  Orange  struck 
him,  however,  more  Divorabiy. 

Mr  CHATFIELD,  in  reply  to  Mr.  Tatlox, 
said  that  in  his  remarks  yesterday,  be  intended 
to  speak  rather  of  the  effect  of  propositions  than 
of  those  who  advocated  them.  He  went  on  to 
repel  certain  insinuations  in  reference  to  his 
course,  and  to  point  to  the  reforms  which  he  ad- 
vocated, asking  if  there  was  nothing  in  these 
reforms  themselves  which  was  ealenlated  to 
stimulate  zeal  in  their  favor,  without  supposing 
that  there  were  sinister  views  at  the  bottom.— 
He  adverted  to  the  absurdities  in  pleadings  in 
coorts  of  law— to  their  prolixity  and  tcehnieali- 
tiefy  M  calliBg  loodly  for  refonii.    To  ibow  lo 
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I  extent  reform  mitht  be  cwried,  be  read 
foar  fortim  oi  itecUrntions  which  he  bud  drawn 
otf  09  •  hair  iheet  ol'  paper,  in  actions  on  «  note, 
on  AH  accxmtit,  fur  tasauh  aai  b« tie ry,  and  for 
tttanJer — which  he  slid  coRtaiaed  eTcrr  thing 
WAS  neeesftaryi  anil  he  eontrastea  thetn 
the  usunl  furm  of  a  declanition  in  ftliLn- 
-etiiiriketenzmg  the  latter  tt  an  inlanaous, 
barbufism,  Mf.  C.  then  proceeded  to  ex- 
ine  Mr,  Marvin's  judiciary  plan;  and  to 
pw  that  it  wmK  open  to  the  Tery  objections 
ed  hj  the  gentleman  himself  to  the  plan  of 
majority  of  the  judiciary  committee.  The 
^ction  to  the  amount  of  judicial  (brce,  In  the 
■iie  «aid  applied  with  iofinileiy  greater 
|lhe  former^  which  contempUied  in  all  a 
Df  one  hundred  and  fiOy  six  juJges.  Mr. 
proceeded  to  answer  Mr.  MAavix's  surges* 
I  in  regard  to  the  clerk's  offices,  iaaUting 
Rat  the  plan  uf  the  judiciary  committee  did  not 
eontemplatL*  necessorily  the  employment  of  eight 
eler kii  ;  but  that  all  the  duties  supposed  to  de> 
volve  on  them  could  be  discharged  by  county 
clerks,  unicr  legislative  regulation.  As  to  the 
couaiy  court,  Mr*  C.  indicated  an  opinion  that 
il  was  not  necestary  to  give  it  a  jury  trial,  iin- 
dcr  the  plitn  of  the  cotumitiee  ;  but  that  an  olii» 
cer,  acting  as  surro£:ate,    hearins:  appeals  from 

Sice*'  courts^  and  perforrain*  certain  chamber 
rs,  would  be  all  that  would  be  rrquisilc. 
r.  STEPHENS*  remarked  that  the  plan  of 
only  cuuri  once  agreed  on  by  the  judiciary 
millee^  had  been  frequently  referred  to  ,•  but 
not  been  before  a$  in  a  distinct  shape.  It 
cotttemphited  a  county  court  u  ith  original  juris* 
diction.  He  was  understood  to  say,  that  under 
the  iaiCractions  oC  the  judiciary  committee  he 
would  present  that  plan,  or  the  outlines 
tit,  as  it  contemplated  a  great  improve- 
V  of  the  present  county  court,  and  could  be 
ptei  without  impaifin*  the  harmony  of  the 
I  of  the  julicinry  commitiee  ;  and  if  that  was 
j»tedf  i^hould  be  engrafted  on  it,  il  any  plan 
i  conoty  court  was  incorporated  in  the  con<> 
Itioa.     Mr.  8.  sent  up  the  following : 

Thsrc  ihull  be  establUhed  4n  earh  of  the  eoua- 

|<»f  ttiU  »tal(»  a   couri  or  common  pUns.   wiih   the 

I  powtrm  and  jurisdiction  which  aoif  beloas  to  lb< 

\  of  Common  plan  in  the  »eTenil  couoiiea  oi  thiA 

There  thall  be  elected  in  cuch  of  the  judtciil 

rtrict*  o(  I  hi*  itft'e,  bf  the  eleciora  tbereof.  at  itich 

time  nnd  in  inch  mntitier  ••  the  leirisbture  majf  ilirect, 

lijdvf    vi.t  .h»(l  l.r  known  a«  the  prc»iU<'rU  juJ(i«  of 

•,  lea9,  Tor  the  ditinct  lo  vrbich  he 

|t  mny  bold  courts  of  comm  .n  pleas 

.    ^  of  Lbe  »ta(e,  and  who  ihaii  hold 

1*1  Cii^hi  fears, 

>M1S  confessed  that  he  was  taken  a 
i»y  this  quasi  report  from  the 
c  ;  and  he  desired  to  express 
__  !re  umsrni  ifom  aoy  fluch  proposition.— 

lit  waa  ttt (prised  also  at  the  idea  advanced  by 
Ibc  genttcfnaa  from  Orange  this  morntnt?,  that 
we  mlfbt  cm  tip  the  courts  the  committee  had 
*,  for  it  looked  like  not  sticking  lo  that 
Hia  own  plan  of  a  county  court  was  in 
daoce  with  the  mam  principles  of  that 
i/i,.^*,  K^'m*.  1.,  h«i-^  ■  rr*  ■^"neral  court  oC 
of  issues  of 
I  mature  wkich 
A&  iiom  aii  o4h«f  ^Uju. 


Mr.  BROWN  said  neither  he  por  the  gentle- 

man  from  New-York  meant  lo  depart  at  all 
from  the  principle  of  the  report  of  the  judiciary 
committee — but  having  discovered  indications  of 
a  disposition  to  have  a  county  court,  they  desir- 
ed to  present  n  plan  which  thry  preferred  lo  th«. 
propositions  both  of  the  gentleman  from  Herki*] 
mcr  and  Cattaraugus. 

Mr.  LOOMIS  said  the  gentleman  mistook  hiij 
plan  if  be^upposed  it  contemplated  the  slight- 
est departure  from  the  plan  oC  committee — and 
had  mit»laken  this  also,  if  he  supposed  it  did 
not  interfere  with  il.  Mr.  L.  went  on  at  some 
length  to  C3cplain  his  plan  of  a  county  court, 
showing  how  it  differed  from  ihc  one  now  pro- 
posed, and  how  it  might  be  engrafted  on  this  r©-] 
port  without  interfering  at  allwilh  it— except « 
far  as  it  indicated  to  the  legislature  what  sort  of  ] 
a  county  court  we  preferred,  instead  of  leavin 
it  entirely  to  them  to  organize. 

Mr.  MARVIN  insisted  that  the  version 
his  plan  bpr  the  gentleman  from  Otsego,  was  not 
exactly  fair  to  regard  to  the  number  of  .iudicial 
otticers  that  he  proposed.  Lea^^ing  out  hts  as- 
sociate judges ;,  and  suhslituting  for  them  jnaticei 
of  the  peace,  or  the  surrogate  and  a  justice. 
which  could  bedone,and  his  judicial  force  would 
be  less  than  that  proposed  by  the  judiciary  com- 
mittee. 

Mr.  NICHOLAS  expressed  a  desire  to  have 
the  deliberate  opinion  of  the  judiciary  commit- 
tee as  to  the  number  of  circuits  which  would  b#| 
held  under  their  system,  in  each  county.  If  four,,! 
as  had  been  said,  it  would  materially  affect  th«l 
qnesiioQ  of  a  county  court  with  original  jurif"! 
diction. 

Mr.  JORDAN  replied  that  the  number  of  cir 
cuits  a  year  in  each  county  would  be  entirely  \m^\ 
der  the  control  and  regulation  of  the  legislatumi 
— and  the  ability  of  these  judges  lo  do  alii 
the  business  of  the  state,  civil  and  criminal^  heT 
thought  was  sufticently  clear  from  the  calculfr»J 
tions  of  the  chairman  (Mr.  Rugglss)  when  thii| 
report  was  presented,  and  from  the  statistics  be*  1 
fore  us  of  the  judicial  force  provided  eomparejtj 
with  population.  As  lo  these  plans  of  a  count| 
court,  Mr.  J.  said  if  the  Convention  should 
of  opinion  that  we  had  not  judicial  force  enougUi 
here,  it  might  be  advisable  to  adopt  either  ih«f 
plans  of  the  gentleman  from  Orange  or  New* 
York,  or  that  of  Mr.  Crookeb  ;  but  that  of  Mi-*  I 
MAaviK  would  unhinge  the  entire  report,  andi 
make  it  necessary  to  remodel  it  entirely.  Bof  | 
he  did  not  understand  Mr.  BaowN  or  Mr.  Sti 
FHENs  as  intimating  an  opinion  that  we  had  nofl 
force  enough  in  this  plan,  but  that  if  any  planj 
of  a  county  court  was  adopted,  their  plan  could | 
be  adopted  without  interfering  with  the  framtl 
work  of  the  report.  In  this  respect,  he  thoughlj 
the  genileman  from  Herkimer  had  miBappre«l 
hended  these  gentlemen  and  their  plans.  As  ti>l 
the  clerks'  offices,  that  was  a  matter  of  detajll 
thai  could  be  setUed  here  or  left  lo  Lhe  legisla*  < 
ture,  as  should  be  deemed  advisahle  when  wt  j 
came  to  details. 

Mr.  KIRKLAND  here  ohtained  the  (loor^aad^ 
moved  that  the  comnjittec  rise — ^which  was  do]|% 
Adjouraed  to  9  o'clock  on  Monday  taor Aiv^. 
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if  necessary  four  circaits  ammally  in  eaeh  coun- 
ty. The  various  (tatements  made  here,  and  an 
estimate  which  he  (Mr.  N.)  had  made  after  hear- 
ing a  discuision  of  a  fortnij^ht's  continuance, 
had  conyinced  him  that  these  judges  will  be  fully 
competent  to  discharge  this  amount  of  profes- 
sional labor,  and  if  so,  that  there  will  be  no  oc- 
casion to  form  any  other  court  with  original 
civU  or  criminal  jurisdiction  above  the  justices 
court.  If  the  prompt,  efficient  and  economical 
administration  of  justice  required  a  second  court 
or  a  county  court,  it  should  not  be  dispensed  with 
only  from  a  consideration  of  economy,  but  if 
the  present  business  of  the  county  courts  can 


should  be  a  different  mode  of  formiilK  juries  in 
these  courts,  to  secure  an  impartial  administra- 
tion of  justice  ;  but  these  being  fit  subjects  uf 
legislation,  he  would  not  discuss  them  here.  He 
wottbl  say  in  conclusion,  that  he  had  no  doubt 
that  the  judiciary  system  recommended  by  a 
majority  of  the  committee  with  some  modinca- 
tion8,wil] .if  adopted, insure  to  the  state  what  we 
ail  desire,  an  economical,  efficient  and  prompi 
administration  of  justice. 

Mr.  W.  TAYLOR  addressed  the  committee. 
He  presumed  very  long  and  tedious  speeches 
would  not  be  tolerated  from  laymen,  especially 
as  he  saw  that  a  majority  of  the  seats  were 


be  as  cheaply  and  more  satisfactorily  done  by  |  empty.  He  then  proceeded  to  express  his  ap- 
the  circuit  courts,  it  is  certainly  desirable  to  |  proval  of  the  union  of  law  and  equity,  which 
avoid  the  current  expenses  of  a  second  court,  i  he  saw  had  been  satisfactorily  tried  in  several 
He  (Bfr.  N.)  believed  that  this  arrangement  will  |  states  of  the  Union.  He  knew  something  of  the 
lessen  litigation  by  reducing  the  number  of  ap- 1  popular  will  on  this  subject  of  judicial  relbm, 


peals;  you  will  no  longer  have  courts  of  differ- 
ent grades;  defeated  parties  will  be  less  disposed 
to  appeal  from  the  decisions  of  the  circuit  courts, 
whose  judges  should  be  as  competent  as  even 
those  of  the  court  of  appeals,  than  they  would 
be  from  our  present  county  courts  or  any 
other  court  considered  of  an  inferior  grade. 
The  county  courts,  with  a  few  exceptions, 
have  lost  the  confidence  of  the  people  ;  the 
causes  of  this  change  having  been  fully  explam- 
ed,  he  would  not  reiterate  them,  except  to  say, 
that  he  believed  the  original  and  principal  cause 
of  the  declension  of  the  courts  had  been  the 
mean  and  inadequate  compensation  of  the  judg- 
es, which  has  caused  men  of  ability  to  leave  this 
bench,  to  be  occupied  by  men,  in  m9.nj  instan- 
ces, not  qualified  for  the  station.  But  it  is  un- 
necessary to  dwell  upon  this  subject,  as  it  ap- 
pears to  be  generally  understood  that  the  county 
courts,  as  now  organized,  will  be  abolished. — 
He  could  not  discover  any  reason  for  hsving 
several  courts  in  the  same  county,  of  co-ordinate 
jurisdiction,  when  every  citizen  may  go  into  the 
circuit  court  and  obtam  justice  as  cheaply  and 
conveniently,  und  with  as  much  despatch,  as  in 
an  inferior  court.  This  change  in  the  courts 
will  probably  be  of  service  to  the  legal  profes- 
sion. In  future  young  men  of  inferior  qualifi. 
cations  for  a  leamtd  profession,  but  who  might 
excel  in  some  other  occupation,  and  who  have 
heretofore  lived  along  in  the  inlerior  courts, 
will  hereafter  be  more  disposed  to  turn  their  at- 
tention to  other  pursuits  for  which  they  are  bet- 
ter qualified.  Should  it  be  deemed  necessary  to 
have  a  court  in  the  counties  to  attend  to  certio- 
raris  from  justices  courts,  and  to  attend  to  such 
local  business  as  is  now  done  by  the  court  of 
common  pleas,  he  thought  lavorably  of  the  pro- 
position of  the  gentleman  from  Cattaraugus  to 
make  a  judge  of  the  surro^^te,  to  hold  a  court 
for  these  purposes,  but  it  should  not  have 
original  jurisdiction,  either  civil  or  criminal. 
Aft  to  the  justices'  courts  which  number  more 
than  three  thousand,  and  in  which  originates  a 
large  proportion  of  the  litigation  of  the  state,  no 
chaiMDB  in  their  organization  can  be  made  by 
this  Coarentlon,  but  he  Mr.  N.  did  not  doubt 
that  tha  legislature  will  soon  be  calM  vponto 
knaa  the  nnaber  of  jmsticet  in  maay  towns  la 
IIm  ialecior  of  the  slate,  the  present  number  of 
CMR«.iR  iaek  lowE  bting  aipn.  dun  tht 


and  he  knew  the  people  desired  plainness  and 
simplicity  in  pleadings,  the  abolition  of  all  legal 
fictions,  dispatch  in  legal  business,  and  rednc- 
tions  to  a  reasonable  amount  of  legal  fe*!s.  He 
desired  to  see  the  golden  rule  more  operative— 
'^  do  unto  others  as  ye  would  that  others  shoold 
do  unto  you'' — and  litigation  would  be  less  fre- 
quent. And  for  necessary  litigation  he  was  wil- 
ling to  pay  lawyers  a  reasonable  compensation, 
the  day  not  being  likely  to  arrive  very  soon, 
when  men  can  be  either  their  own  lawyers  or 
their  own  physicians.  In  reference  to  the  pro- 
position offered  by  him  this  morning  for  the  sim- 
plification of  pleadings,  he  made  some  expla- 
nations. He  next  proceeded  to  speak  of  the  jo- 
die  ial  plans  submitted.  He  approved  of  some 
things  in  the  nature  of  county  courts,  bat  he 
thought  nothing  should  be  left  to  the  legislatare, 
but  that  the  courts  should  be  here  defined.  He 
approved  of  much  of  the  plan  of  the  gentleman 
from  Cattaraugus,  (Mr.  Crooxer).  He  desir- 
ed also  to  see  surrogates  learned  men,  and  to  see 
them  paid  by  a  salary.  And  if  they  were  made 
parts  of  the  county  courts,  efficiency  would  be 
given  to  them  without  much  cost.  He  approved 
of  the  system  of  a  supreme  court  as  reported  by 
the  committee, with  some  modifications.  Coaris 
of  conciliation  too  he  thought  might  be  resorted 
to  by  the  less  litigious  class  of  the  commaniiy, 
and  popularity  might  be  given  to  such  coaris 
which  would  bring  them  into  general  use. 

Mr.  MANN  thought  it  would  be  necessary 
to  amend  the  section  under  consideration,  to  give 
the  legislature  the  control  of  these  courts,  for 
the  purpose  of  keeping  them  under  a  necessary 
restraint.  When  in  order,  he  should  move  the 
addition  of  the  words,  *'*  subject  to  such  restric- 
tions from  time  to  time,  as  shall  be  prescribed 
by  the  legislature."  Without  such  an  amend- 
ment, for  one  monster  this  Convention  would 
create  thirty-two.and  the  laymen  would  regret  it 
hureafter.  In  relation  to  the  pleadings,  special 
pleadings,  and  tom-foolery  of  our  courts,  he 
said,  he  hoped  to  see  them  abolished.  To  ac- 
complish this  reform,  when  he  had  an  opportu- 
nity^ he  should  offer  an  amendment  to  the  second 
section,  so  as  to  provide  [br  the  election  of  a 
ehief  justice  of  the  supreme  court  for  fonr 
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eniei  jusuce  ox  uie  supreme  court  lor  i 
years,  and  to  prescribe  as  part  of  his  daty 
simplifieatioa  of  picadion,  so  that  they  ahai 
lilaia,  eoneise,  and  iBttttigiblaj  mamm^  < 
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lendment  was  in  these  words  i-^ 
f  justice  shall  be  elee  ed  by  the  electors  of 
who  •hnll  bold  his  office  for  four  yeartf  and 
de  over  the  judiciHry  of  ttie  State.  It  shall 
'  to  prescribe  forms  nnd  rules  of  practice  ia 
le  and  all  subort:iDaie  courts,  and  such  forms 
shall  be  simple,  plain  and  concise,  express 
matteri  or  simple  liacts  requisite,  and  nolli- 

,eved  there  would  be  county  courts  pro- 
d  he  doubted  not  they  would  take  so 
he  business  as  to  render  some  of  the 
0  judges  unnecessary.  His  impression 
ever  that  the  county  courts  were  not 
',  and  tiiat  the  business  would  be  done 
thout  them  by  the  supreme  court.  Af- 
explanations  between  him  and  Mr. 
respecting;  the  number  of  judges  to  be 
Vew  York,  he  continued  his  remarks, 
s  object  to  be  to  provide  an  expeditious, 
id  efficient  system  of  jurisprudence, 
he  had  other  amendments  prepared 
should  offer  herenlter.  One  of  these 
e  13th  section,  which  provided  under 
rcumstances  that  the  legislature  should 
irts  without  limit —he  desired  to  define 
:ivil  courts,  and  not  give  to  the  legis- 
iver  to  establish  them.  lie  propitsed 
aend  the  15ih  section  in  relation  to  jus- 
ts. He  would  give  them  exclusive  ju- 
to  the  amount  of  $50,  and  original  and 
It  jurisdiction  to  the  amount  of  $250; 
ould  allow  parties  to  carry  suits  for 
unU  to  higher  courts,  but  he  would  not 
m  more  costs  than  would  be  required 
es  courts.  The  amendment  was  in 
as: — 

ctors  of  the  several  towns  and  wards  shall, 
inu4l  towu  meetings  «nd  municipal  elec* 
in  such  manner  as  the  legislatiirv  may  di- 
iheir  justices  of  the  peace.  Their  term  of 
be  four  years.  Their  number  and  classifi- 
'  be  regulated  by  law  Tbeir  rxcliisive  civil 
II  shall  he  $60  Tbeir  concurrent  ciTil  juris- 
lU  be  9'2i  ;  but  in  all  civil  suits  and  av  tions 
H  court  of  record  the  plaintiff  bringing  any 
or  the  sam  of  9  or  less,  shall  not  be 

recover  any  greater  nmouut  of  costs  from 
int  than  could  have  befu  recovered  in  a  trial 
e  cause  b«fure  a  ju!«tice  of  the  peace;  and 
appeals  in  such  cas^s,  bv  either  party,  from 
:ourt  to  a  court  of  record,  or  Irum  one  court 

0  a  higher  one,  no  greater  amount  of  co»ts 
lowed  than  would  have  occur. ediu  a  justice^ 
jcfi  trial  of  appeal. 

lUNDAGE  addressed  the  committee 
ength.  After  some  prefatory  remarks, 
e  were  about  to  establish  a  tribunal 
IS  to  sit  in  judgment  on  the  constitution 
iklng  thus  a  creature  to  sit  in  judgment 
;ator,  and  hence  he  :)rs;ued  the  import- 
delicac)'  of  the  duty  in  which  they 
sged.  The  subject  was  one  of  those 
L  questions  which  had  led  to  the  calling 
)nvention,  its  evils  being  beyond  the 
the  legislature.  That  there  were  evils 
on  the  administration  of  justice  was 
denied.  When  they  called  in  a  pbysi- 
ire  a  sick  person,  he  first  sought  to  as- 
le  nature  of  the  disease,  as  necessary 
could  apply  a  remedy.  The  Conven- 
ihould  first  ascertain  what  were  the 

1  the  administration  of  jntticey  and  then 
d  proceed  understandingly  to  reform 

Ia  his  jadgment,  the  eviU  were  three 


fold— first,  a  delay  of  Jnstiee}  teeondly,  the  ex- 
pense of  obtaining  justice;  and  thirdly,  the  un- 
certainty of  getting  justice.  The  first  two  were 
within  the  reach  of  the  Convention,  and  they 
might  and  ought  to  apply  a  remedy.  But  the 
remedy  for  the  unceruinty  of  obtaining  justice 
was  not  so  effectually  within  their  reach.  If  it 
were  attainable  at  all— and  it  was  at  best  but 
doubtful — it  was  the  work  of  legislation.  The 
union  of  legislative  and  judicial  functions,  in  the 
court  of  errors,  he  viewed  as  absurd.  He  also 
examined  the  proposed  organization  of  the  courts 
of  law  and  equity.  He  said  he  had  been  rather 
inclined  to  favor  a  separate  organization  of 
equity  courts — not  from  any  apprehension  of  in- 
consistency in  the  practice  of  law  and  equity  in 
the  same  courts,  but  from  an  apprehension  that 
the  equity  duties  might  so  burden  the  courts  of 
common  law,  as  to  delay  the  administrmtion 
of  justice,  and  thereby  continue  the  evil  for 
which  a  remedy  was  now  demanded.  But 
if  the  force  proposed  to  be  employed  was 
sufficient,  this  objection  was  removed,  and  he 
shouM  be  favorable  to  the  blending  of  the  two.  . 
As  to  the  blending  of  the  pleadings,  he  was  not 
competent  to  judge.  He  had  looked  over  the  dif- 
ferent reports  which  had  been  made  by  the  ma* 
jority  aiid  by  several  members  of  the  judiciary 
committee,  and  perhaps  he  ought  to  he  satisfied 
with  the  majority  report,  embracing  as  it  did  to 
many  of  his  views  ;  but  he  confessed  neverthe- 
less, that  the  report  of  the  gentleman  from  Sene- 
ca (Mr.  Bascom)  so  far  as  respects  the  organi- 
zation of  the  courts,  met  his  approbation  as  more 
simple  than  the  rest.  Still,  there  were  some 
things  in  it  which  he  could  not  accede  to.  The 
mode  of  electing  the  judges,  he  could  not  ap- 
prove—nor for  the  shortness  of  the  term  for 
which  they  were  to  be  elected.  He  wished  the 
judiciary  to  have  the  character  of  permanence, 
and  not  to  be  subject  to  fluctuations  and  political 
excitements,  which  were  not  consistent  with  the 
due  administration  of  justice.    So  far  as  the  or- 

ganization  of  the  higher  courts  was  concerned, 
e  was  inclined  to  doubt  whether  the  majority 
of     the    committee    had    provided    sufficient 
strength  to    discharge    all    the    duties    which 
would     devolve    upon    those     judges.       Nor 
was  he  altogether  satisfied  with  the   organi- 
zation of  the  court  of  appeals.      Instead  of 
the  proposed  organization,  he  would  elect  five 
judges  in  each  district,  and  he  would  make  their 
term  of  office  ten  vears.   He  would  classify  them 
so  that  one  should  go  out  every  two  years ;  and 
he  would  have  any  one  of  these  judges  author- 
ized to  hold  the  county  courts,  for  all  the  pur- 
poses of  the  present  county  and  circuit  courts. 
He  would   then  authorize  a  certain  number  of 
these  judges,  having  the  shortest  term  to  serre, 
to  hold  the  general  sessions  ol  the  court,  and  to 
do  such  duties  as  are  now  done  by  the  supreme 
court.    And   then  a  certain  niunber,  perhapfl 
three,  having  the  next  shortest  time  to  anr% 
should  hold  banc  terms  in  the  districti.    Thii 
would  give  the  judges  six  years'  serTic 
county  courts,  then  two  years  in  the  a 
district  judges,  nnd  for  the  two  Ini^ 
their  term,  they  would  serre  in  tho  • 
resort— thus  tecnrinf;  expenoaeoi  » 
competency,  ia  the  discharge  of  tiMM . 
duties,    l^fiirM  cooatj  cowti  i 
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ed,  no  syttem  timiltf  to  fhe  ezittiDiif  org^aniza- 
tion  could  obtain  hit  vote.  He  wished  the 
judges  of  the  supreme  court  to  hold  the  county 
courts.  A  gentleman  said  the  other  day,  that  a 
man  should  not  be  put  on  trial  for  murder,  be- 
fore a  judge  of  less  standing  than  a  supreme 
court  judge  ;  and  he  would  add,  that  he  would 
not  put  a  man's  character  in  the  hands  of  an  in- 
ferior tribunal ;  fur  what  was  life  worth,  if  char- 
acter were  lost  ?  One  evil  in  the  organization 
of  onr  county  courts  was,  that  we  select  the 
judges  from  the  body  of  our  citizens,  amongst 
whom  we  have  popular  and  political  excite- 
ments, with  which  the  m^n  elected  to  be  judges 
are  mixed  up.  These  judges  then  sit  four  times 
a  year^— and  they  sit  in  judgment  on  those  very 
men  with  whom  they  had  participated  in  these 
political  excitements.  Could  they  then  expect 
strict  impartiality  ?  And  would  not  prejudice, 
arising  out  of  political  partisanship,  lead  to  sus- 
picion of  their  candor  and  uprightness,  when  they 
not  deserve  it?  He  knew  a  man  who  resigned 
his  judgeship  because  he  had  been  accused  of 
partiality,  when  he  was  acting  to  the  best  of  his 
judgment.  Now  he  would  not  allow  a  judge 
to  sit  in  a  county  in  which  he  resided.  It  had 
been  said  that  local  knowledge  was  necessary 
in  judges — knowledge  of  the  community  and  of 
facts  in  relation  to  it — but  these  were  the  very 
things  that  he  would  keep  from  the  bench.  A 
judge  should  know  nothing  of  the  parties  or  of 
the  cause,  but  what  was  given  to  him  in  evi- 
dence. There  was  always  danger  of  bias  where 
a  judge  was  acquainted  with  the  facts,  circum- 
stances, and  parties  ;  but  this  would  be  obviated 
bv  bringing  the  judge  from  a  different  county. 
There  was  cause  of  complaint  too  under  the 
present  system  of  taking  testimony  in  equity  by 
examiners  in  chancery.  This  had  always  ap- 
peared to  him  to  be  a  great  evil,  and  it  should 
be  remedied  by  requiring  the  judge  to  take  the 
testimony  of  facts.  But  he  would  not  take  up 
further  time  with  this  subject ;  what  he  more 
particularly  wished  to  express  himself  upon  was 
the  subject  of  the  courts  of  justices  of  the  peace. 
There  appeared  to  be  a  disposition  to  extend 
their  jurisdiction,  but  to  this  he  could  not  con- 
sent.  On  this  subject  he  had  had  some  experi- 
ence, it  having  been  his  fortune  to  act  in  that 
capacity  for  a  number  of  years  except  the  three 
last.  He  had  had  greater  facilities  for  acquir- 
ing  a  knowledge  of  his  duties  than  many  others, 
and  he  had  Iree  access  to  the  prrfession — he 
purchased  books  too  and  studied  them — and  yet 
he  often  fuund  himself  placed  in  situations  of 
great  perplexity.  There  were  several  other 
gentlemen  here  who  had  also  been  placed  in 
inch  situations,  and  he  appealed  to  them  if  the 
jurisdiction  was  not  sufficiently  extensive. 
There  were  many  cases  in  which  errors  grew 
up  in  the  justices  court  for  which  reme- 
dies were  not  found  in  the  constitution. 
There  was  danger  of  the  magistrate  be- 
ing biased  and  prejudiced  in  the  cause.  There 
was,  however,  one  remedy  that  he  thought 
they  might  provide  here,  which  would  tend 
to  elevate  the  charaeter  of  the  justices'  couru 
—that  is  by  making  the  jostieet  of  the  peaee 
a  part  of  the  court  of  reecvd,  asioeiating  them 
with  thft  jttdget  to  hold  the  eoonty  eonrU  in 
jpttitioB.    It  mifhtjptf hnpt,  not  be  very  bcno- 


fidal  to  them,  though  possibly  they  wonid  get 
some  knowledge  by  being  on  the  bench.  Advan- 
tage, however,  could  be  found  elsewhere;  for 
when  the  people  knew  that  the  men  they  were 
to  elect  would  be  placed  on  the  bench  by  the 
side  of  the  judge,  their  pride  would  induce  them 
to  select  men  that  would  do  no  discredit  to  the 
county.  There  was  another  remedy  which  was 
with  the  legislature.  He  alluded  to  it  to  show 
that  it  did  not  rest  here.  He  alluded  to  the  man- 
ner of  getting  up  juries  in  justices'  courts.  Now, 
if  the  town  officers  were  required  to  make  a  list 
of  the  men  capable  of  serving  on  juries,  and 
file  it  with  the  town  clerk;  and  if  it  were 
made  obligatory  to  draw  the  juries  from  that 
list,  better  juries  would  be  obtained .  On  the 
subject  of  appeals  from  justices  courts  to  higher 
tribunals,  he  said  be  would  be  glad  to  see  the 
legislature  provide  a  rule  by  which  an  appeal 
should  not  be  carried  up  except  on  testimony 
improperly  rejected  by  the  magistrate.  If  ap- 
peals could  be  carried  up  on  additional  tesumo- 
ny  being  found,  there  were  many  who  wooM 
keep  back  a  part  of  their  testimony  as  ground- 
work for  an  appeal.  In  respect  to  the  jurisdic- 
tion of  justices,  he  said  he  would  rather  redoce 
than  increase  it.  Suppose  a  case  got  before  a 
justice  involving  the  law  of  endorsements,  as- 
signments, or  some  intricate  offset — he  had  seen 
cases  of  this  kind  that  were  very  perplexing— 
and  they  do  not  arise  on  small  but  on  large  de- 
mands— on  such  generally  as  should  be  kept  oat 
of  the  jurisdiction  of  justices  of  the  peace  as  i'ar 
as  possible — and  he  need  scarcely  ask  if  thry 
should  not  have  gone  to  another  tribunal?  As 
to  increasing  their  jurisdiction,  he  would  not  ob- 
ject to  parties  appearing  in  court  and  making 
affidavits  to  guard  against  fraudulent  judgments, 
but  in  other  respects  the  jurisdiction  was  lar^e 
enough.  There  had  been  some  propositions  here 
as  to  courts  of  conciliation.  This  was  certain- 
ly a  new  subject  with  us,  and  how  far  it  would 
succeed  it  was  as  yet  difficult  to  determine.  It 
might  be  well  enough  to  try  the  experiment  in 
some  location,  but  he  had  very  little  confidence 
in  it.  There  was  another  subject  on  which  he 
desir*^  to  say  a  word — and  that  was  on  the  dis- 
position  of  funds  in  chancery.  It  struck  him 
the  funds  were  not  now  prudently  disposed  of. 
They  are  not  in  the  hands  of  the  proper  persons. 
He  approved  of  the  suggestion  which  had  bcea 
made  to  deposite  them  m  the  treasury  of  the 
state.  In  the  decline  of  life  if  anything  wouM 
give  consolation  to  a  man,  it  would  be  the  as- 
surance that  the  means  he  lefi  behind  him  would 
be  secured  by  the  state  fur  his  widow  and  or- 
phans. He  concluded  with  the  expression  oi 
his  hope  that  a  judicial  system  would  be  pro- 
vided that  would  place  the  judges  above  aod 
away  from  the  excitements  of  local  strife,  and 
that  hereaAer  we  may  have  a  speedy  and  satis- 
factory administration  of  justice. 

Mr.  KIRKLAND  addressed  the  committee.— 
He  contended  that  although  no  one  thought 
of  retaining  the  county  courts  as  now  organized, 
vet  that  such  an  intermediate  court,  proper- 
ly and  efficiently  organized,  was  indispensa- 
ble. He  alluded  to  the  vast  amount  of  business 
that  would  devolve  on  the  supreme  eonrt  frost 
the  proposed  changes;  and  urged  that  as  nn  oid 
ai4  relief  to  thfit  court,  %wfUannBgc4  com^ 
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court  system  was  Tirtaally  essential.  At  a 
tnember  of  the  juJiciarj  committee,  said  Mr.  K, 
I  dcvuled  no  little  time  and  attention  to  a 
con<-i  ieration  of  the  mode,  in  which  these  courts 
coa!d  he  organized,  as  to  remedy  existios;  evils 
and  oGjections,  and  to  render  them  an  efficient, 
useful,  and  valuable  part  of  our  juJicial  system. 
The  result  of  my  deliberations  was  presented  to 
the  committee  in  the  following  section  of  the 
article  which  I  had  the  honor  to  lay  before  them 
on  the  first  of  the  present  month: 

f  9  Tlien^  liUaJI  in  c«ch  county,  be  a  county  couit,  which 
•liatl  hive  the  jiiriMliciion  uowexistiuif  In  ibecouorjr  courts, 
•iihjHx'l  to  miMlittcAUoii  ajid  aiteraiioa  by  Uw,  and  al«o  vuch 
eq'iuy  -nid  tnUiff  juritklJctioD  aa  may  be  ronterred  by  law. 

Xa  !he  fifja  judicial  diatrict,  theie  ahall  be  Tour  lUathct 
juilfea  i)f  tlie  county  court :  each  of  litem  ahall  alone  hold 
couitty  court*  lu  aaid  divtrict  tor  ihe  trial  and  dm|MMiiion  of 
civii  c^ai'a.  In  criminal  can'*!  two  of  thn  aldermen  of  the 
ciiy  of  New  York  siimU  be  a:iaociate<l  with  any  uoe  of  said 
diatncl  juiU^a. 

In  eachoi  the  ocher  judicial  diatrlcta  there  ahall  beadfa- 
trici  Judf e  ot  ttie  county  court :  he  ahall  alone  hold  courta 
for  the  inal  and  diii|)u«ition  of  ciril  cases  id  each  county  in 
hM  disincL  In  criminal  cases,  the  two  county  joiIsM  soall 
b»;  associated  with  inm.  The  term  of  office  ot  said  district 
jiblaes  stiall  be  eijrtit  years :  they  Hhall  be  appointed  by  the 
)  .lut  ballot  of  the  members  of  the  Senate  and  Assembly.— 
Any  district  juiiite  apptunted  to  fill  a  vacancy  ahali  hold  his 
olDce  lor  ei^iii  years 

Tiie  district  j utiles  of  one  district  may  hold  courts 
io  KOf  oclier  districi,  and  shall  do  so,  wtieu  r«*quired  by  law: 
aud  aaiil  <Ua  ncl  judges  may  be  authonsed  by  law  to  bold 
circuit  courts. 

There  ahall  in  each  county  be  a  first  judge  and  an  asso- 
ciate jutiae :  they  sliall  be  elected  by  the  qualifieii  electors 
of  Hucn  ctwnty,  and  shsU  hold  their  offlcee  for  four  ynrs. 

Tlw  first  jiiilgR  shall  iMve  and  ezercia*)  the  powers  and 
da  les  *tf  surroicale  iu  liis  county.  l::«cli  of  said  county 
juii««s  s:iall  also  have  and  exercise  such  other  powers  and 
jurti«4iM-iiun  as  may  tw  confcrretl  by  law. 

Provis  on  shall  be  ouule  by  law  for  cases  of  vacancy  in 
the  office  of  Mud  fir^t  and  asHoeiaie  judx**,  or  either  of  them, 
auil  kir  ttie  c«so  of  the  abMnce  or  luaDiliiy  o(  them,  or  eith- 
er oi  tbem,  to  peifoim  any  of  their  official  duties. 

Mr.  K.  proceeded  to  explain  the  provisions  of 
this  section,  and  to  slate  some  of  the  adranta- 
ires  which  in  his  judgment  would  result  Irom 
such  a  syslem. 

Mr.  WARD  said  it  was  his  intention  to  have 
submitted  his  views  on  this  subject  somewhat 
at  length — but  so  much  time  having  been  occu- 
pied by  members  of  the  judiciary  committee  and 
others,  that  he  should  content  himself  with  a 
very  brief  statement  of  some  of  the  reasons  for 
the  vote  he  was  about  to  give  on  this  important 
subject.  And  before  doing  this,  he  must  be  per 
milled  to  congratulate  the  chairman  of  the  com- 
mittee on  the  near  termination  of  his  arduous 
duty,  and  the  convention  on  having  reached  a 
point  where  we  could  see  our  way  clear  through 
this  important  report.  This  discussion,  if  it  had 
done  little  good,  as  some  thought,  had  certainly 
done  no  harm  ;  and  he  trusted  that  we  should 
soon  come  lo  a  vote  upon  the  great  question  be< 
fore  us.  We  had  already  disposed  of  the  legis- 
lative and  executive  departments  of  the  govern 
ment ;  and  this  question  of  the  judiciary  being 
settled,  ihe  labors  of  this  body,  he  trusted,  would 
soon  be  brought  to  a  close.  He  confessed  that 
he  came  here  fully  impressed  with  the  belief 
that  no  other  changes  would  be  necessary  in  our 
judiciary  system  thao  tomake  some  further  pro- 
vision in  regard  to  our  court  of  errors,  and  per- 
haps to  add  somewhat  to  the  force  in  oar  su- 
preme €oart  and  court  of  chancery,  keeping  them 
as  now  separate  and  distinct  tribunals.  Bot  af- 
ter the  pf  crwhelmiaf  vote  in  favor  of  oaitia^ 


these  two  jarisdietions,  he  felt  constrained  to 
yield  his  opinions  and  to  acquiesce  in  that  of  the 
convention.  He  did  this  cheerfully,  and  he  be. 
lieved  his  constituents  would  warrant  that  course. 
Nor  could  he  doubt  from  the  almost  entire 
unanimity  here  on  that  point,  that  the  great 
mass  of  the  people  were  prepared  for  this  change. 
And  having  made  this  concession,  he  would  say 
further,  that  being  compelled  to  make  his  choi^^ 
between  the  several  systems  be/ore  us,  and  aAer 
having  duly  reflected  on  the  subject,he  had  come 
to  the  conclusion  to  sustain  the  plan  of  the  judi- 
ciary committee,  as  the  next  best  plan  to  tl'.at 
which  he  had  had  in  view.  He  should  sustain 
it  by  his  vote,  as  the  best  plan  under  all  the  cir- 
cumstances, that  could  be  had,  with  such  mod- 
ifications in  its  details  as  would  probably  be 
made,  and  with  the  entire  assent,  he  had  no 
doubt,  of  the  judiciary  committee,  if  in  harmony 
with  the  main  features  of  it.  How  stood  our 
present  judiciary  system,  and  what  the  force 
now  on  the  bench  ?  IVe  had  a  court  of  errors, 
consisting  of  32  senators,  and  a  Lieut.  Govern- 
or— a  court  of  chancery  with  a  chancellor  at  its 
head,  two  vice  chancellors  and  an  assistant^-a 
supreme  court  of  three  judges — and  the  common 
pleas  consisting  of  five  judges  in  each  county. 
The  plan  of  the  judiciary  committee  proposed  a 
court  of  appeals  of  eight  members — and  a  bu- 
preme  court  of  thirty-two  judges — in  all  (as 
four  of  the  latter  were  to  be  taken  to  make  up 
the  court  of  appeals)  but  36.  There  were  dif- 
ferences of  opinion  as  to  the  ability  of  such  a 
court  to  discharge  the  duties  that  would  devolve 
upon  it — some  being  confident  that  it  would  be 
quite  adequate,  and  others  that  it  would  not. 
And  in  connection  with  this  questioi^  we  had 
heard  much  in  respect  to  the  practice  in  the 
courts  of  law  and  equity — as  if  this  conven. 
tion  could  stop  to  arrange  the  practice  in  these 
courts,  or  undertake  to  assimilate  them.  The 
truth  was  we  could  do  nothing  ourselves  beyond 
instituting  a  commission,  or  enjoining  upon  the 
legislature  some  such  reforms — and  indeed  it  was 
scarcely  necessary  to  do  that,  as  the  legislature 
would  no  doubt  see  to  it,  if  demanded  by  the 
public  voice,  that  proviAon  was  made  for  all 
needed  reforms  in  this  particular,  and  especially 
if  it  should  be  found  necessary  to  carry  out  suc- 
cessfully the  plan  here  laid  down.  Our  atten- 
tion should  be  turned  in  another  direction.  The 
Convention  had  virtually  settled  the  question 
that  our  present  judiciary  system  should  be  de- 
molished, and  we  must  make  up  our  minds  what 
system  we  would  substitute  in  its  place.  There 
could  be  no  doubt  that  we  were  to  have  one  court, 
in  which  the  two  jurisdictions  of  liwand  equity 
were  to  be  blended.  We  had  agreed  to  abolish 
the  court  of  errois  as  now  organized,  and  to  sub- 
stitute in  its  place  a  new  court  of  appeals.  That 
was  not  the  recommendation  of  the  majority  ol 
the  committee  alone.  All  the  minority  reports  re- 
commended the  same  thing — though  they  differ- 
ed somewhat  as  to  the  mode  in  which  this  ap- 
peal court  should  be  organised.  And  he  felt 
warranted  in.  saying  farther  that  the  sense  of 
this  body  was  decidedly  adverse  to  the  common 
pleas  as  now  organized.  This  ancient  initit*^ 
tion,  of  which  we  had  heard  so  much,  was  foUB 
and  cone  forever.  And  the  question  whick 
would  prohablj  oeetiioii  the  most  difficulty,  ^ 
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whether  we  should  ettiblith  rach  a  eoort  in  this 
constitution,  and  if  so,  what  kind  of  court  it 
should  be — or  whetlier  the  whole  subject  should 
be  left  to  the  legislature.  Mr.  Wxao  glanced 
at  the  various  substitutes  for  the  county  court 
that  had  been  proposed  —  showing  that  they 
all  contemplated  an  entirely  different  thing 
from  the  present  county  court,  and  in  fact  an 
entire  extinction  of  the  county  court  to  which 
we  had  been  accustomed,  and  with  which  some 
insisted  the  people  were  well  satisfied.  This 
might  be  said  of  the  plan  of  the  gentleman  from 
New  York  (Mr.  O'Conor).  The  plan  of  the 
gentleman  from  Oneida  (Mr.  Kirkland)  ,  con- 
templated a  circuit  court  to  all  intents  and  pur- 
poses— the  very  court,  as  some  say  proposed  by 
the  majority  of  the  judiciary  committee.  So 
with  the  plan  ot  the  gentleman  from  Herkimer 
(Mr.  LooMis).  That  too  proposed  a  court  of 
a  higher  grade  than  the  present  county  court — 
having  in  fact  all  the  attributes  of  a  circuit 
court.  The  plan  of  the  gentlemen  from  Ontario 
(Mr.WoRDEN,)  from  N.  York  (Mr.  Stsphens,) 
and  from  Chautauque  (Mr.  Marviit,)  also  con- 
templated very  much  the  same  plan — all  these 
contemplating  a  presiding  judge,  with  associates 
in  the  counties— this  presiding  juJge  being 
scarcely  inferior  in  qualifications  and  learning 
to  a  judge  of  the  supreme  court.  Certainlv 
neither  of  these  was  the  inferior  court  which 
gentlemen  professed  to  desire  and  to  erect. — 
Again  the  gentleman  from  Otsego  (Mr.  St. 
John),  would  have  one  of  the  judges  of  the  su- 
preme court  preside  in  the  general  sessions  or 
common  pleas — and  in  other  respects  would 
make  a  circuit  not  a  county  court  of  it.  It  did 
not  differ  materially  from  the  plan  of  the  gen- 
tleman from  Cattaraugus  (Mr.  Crooker).  This 
plan,  though  in  many  respects  a  good  one,  did 
not  meet  with  favor.  Others  had  suggested 
plans  for  a  county  court,  and  we  must  select  be- 
tween them  all.  That  we  could  not  have  the 
first  judge  and  four  associates,  was  definitively 
settled — and  the  question  was  whether  we  would 
retain  it  in  any  shape.  It  was  a  fact  within  the 
knowledge  of  all,  that  our  county  expenses  had 
increased,  were  increasing  and  would  increase, 
unless  we  adopted  some  remedy.  Mr.  W. 
said  he  had  read  with  attention  the  report 
of  Mr.  J.  J.  Taylor  from  the  select  com- 
mittee on  this  subject,  and  he  proposed  to 
make  a  slight  reference  to  the  results  which  had 
been  brought  out  in  regard  to  the  expenses  of 
this  court  compared  with  the  circuit.  And  he 
desired,  in  connection  with  this,  to  impress  up- 
on the  Convention  the  importance  of  looking  to 
the  interests  of  the  people  as  well  as  the  suitor, 
in  this  matter— and  to  urge  that  whilst  we  pro- 
vided good  courts  for  litigants,  it  was  our  duty 
also  to  save  to  the  people  as  much  as  possible  of 
the  expense  to  which  they  were  now  subjected. 
It  appeared  that  the  amount  allowed  countv 
judges,  for  attending  county  courts  and  courts  of 
oyer  and  terminer,  during  the  year  1845,  in  for- 
ty-three counties  from  which  returns  had  been 
received,  was  $14,663.  The  remaining  sixteen 
counties,  would,  at  the  tame  ratio,  increase  the 
amount  beyond  $20,(XX),  which  would  be  some 
tt.OOO  more  than  the  salaries  of  all  the  circuit 
m.  or  the  Mlarief  of  the  justices  of  the  so- 
iowt  aad  tht  chancellor.    The  whole 


nvmher  of  eanses  tried  in  the  corainoB  pleu 
court  in  the  same  counties,  with  the  exception 
of  the  city  and  county  of  New. York,  was  610, 
while  the  whole  number  of  cavses  tried  at  the  ctr- 
cuits,  with  the  same  exception  of  the  city  a  ad 
county  of  New- York,  was  716-  The  verdicts 
at  the  circuits,  with  tne  like  exception,  amooac 
to  $232,316  60;  in  common  pleas  to  $37,764  85; 
being  $196,601  71  less  than  the  verdicU  render- 
ed  at  the  circuits.  The  common  pleas  courts 
were  in  session,  to  discharge  the  small  amount 
of  business  in  the  counties  mentioned,  one  thou- 
sand six  hundred  and  fifty-six  days:  Uie  circuits 
four  hundred  and  eighty  days.  Making  a  diffe- 
rence of  one  thousand  one  hundred  and  sixty- 
eight.  There  was  allowed  as  chargeable  fo 
counties,  for  fees  during  that  year  in  these  ecua- 

ty  eouru  or  gmnd  juron $n,S31  N 

For  petit  Jurors 19,il9  M 

Of  Sheriffs  aod  Conttablet 9»ns  67 

Crleri ],«7S  Oft 

County  clerks 4,lfSN 

Add  the  amouot  paid  eoontf  judges  alrea- 
dy named 14,SSS  00 

fiO,S1S» 
Gentlemen  could  calculate  for  themseves  to 
what  extent  the  remaining  sixteen  counties 
would  swell  the  aggregate  expenses,  to  which 
must  be  added  the  heavy  expense  of  sustaining 
poor  witnesses,  while  attending  court. 

Mr.  WARD  here  gave  way  lor  a  motion  to 
rise,  which  prevailed,  and 
The  Convention  took  a  recess. 

AFTERNOON  SESSION. 

Mr.  KEMBLE  submitted  the  fo21owin|(,  with 
a  view  to  have  it  printed,  and  to  move  it  at  a 
proper  time,  as  an  amendment. 

^1.  The  legislature  shall  provide  against  frivo^oos, 
aud  vexations  appeals  and  writs  of  error,  by  reqnirinc 
that  a  juogm«>nt  or  decree  rendered  by  the  ^uprem« 
Court,  shall  be  executed,  notwithstanding  an  appeal  «r 
writ  of  error*  upon  adequate  s«'Ciiriiy  being  given  to 
make  full  restitution  in  the  event  of  a  reversal  ur  mod- 
ification of  such  judgment  or  decree,  or  appeal. 
THE  JUDICIARY. 

Mr.  MANN  submitted  tlie  amendments  in 
form,  he  had  indicated  in  his  remarks  this  mor- 
ning. 

Mr.  WARD  resumed.  When  the  committee 
rose  this  morning,  he  had  shown  from  the  re- 
port of  the  gentleman  from  Tioga  (Mr.  J.  J. 
Taylox)  that  one-half  of  the  expense,  if  aot 
more,  of  our  county  court  system,  misbt  be 
saved  if  we  could  have  a  court  that  would  dis- 
patch business  with  the  rapidity  and  ease  with 
which  it  had  been  dispatched  by  the  circuit 
judt^es.  But  in  the  remarks  be  had  submitted, 
he  had  had  reference  simply  to  county  expenfes. 
But  there  was  still  another  consideration  that 
would  not  be  without  weight  with  those  whom 
he  had  the  honor  of  addressing — lor  they  were 
all  probably  lamiliar  with  the  evil  tu  which  be 
should  advert.  It  was  well  known,  at  least  to 
the  profession,  that  by  reason  of  the  delays 
in  our  courts — to  the  circumstance  that  the 
court  found  itself  unable  to  get  through  its  cal> 
endar — the  jurors  and  witnesses  whose  compen- 
sation was  any  thing  but  adequate  to  their  ex« 
pensei,  to  say  nothing  of  the  lost  of  time  in  at* 
tending  upon  the  court,  wer«  oftta  eonnpeUed  to 
retam again, aad  term aiWrlerm to fttiend  tht 
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if  the  deferred  eausei.  If,  then,  in  the  re-  ^ 
ization  of  our  system,  it  was  possible  for 
<»stablish  such  a  court  as  should  be  able  to 
ich  bukinesSi  civil  onil  criminal,  with  faci- 
mJ  to  the  satisfaction  of  parties  and  the 
:,  so  that  the  calendar  at  each  term  should 
ared,  we  should  not  only  secure  a  vast  sa- 
lo  the  counties,  but  a  vast  saving  in  the 
gate,  in  time  and  money,  to  those  who  re- 
1  no  remuneration  in  fact,  but  who  were 
sd,  under  severe  penalties,  to  attend  these 
I.  But  having  said  thus  much  in  regard  to 
^organization  of  the  common  pleas,  he  pro- 
to  advert  a  moment  to  the  disposition  pro- 
to  be  made  of  this  subject  by  the  majority 
!  judiciary  committee.  They  proposed  to 
this  whole  matter  of  the  organization  of 
or  courts  to  the  legislature,  as  the  U.  S. 
itution  left  it  to  Congress  to  create  courts 
or  to  the  supreme  court  of  thcU.  S.  His  own 
^ssion  was  the  public  interest  would  be 
'  subserved  by  leaving  it  there.  He  was 
lowever,  so  wedded  to  his  opinion  that  he 
not  yield  it,  if  the  majority  here  should 
otherwise.  But  if  left,  as  the  majority 
*  judiciary  committee  advised,  to  the  good 
of  the  legislature,  under  a  full  view  of  the 
lion  of  the  system,  he  must  be  permitted 
r  that  this  power  could  scarcely  be  more 
y  vested  ;  and  we  should  save  ourselves  a 
deal  of  time  and  trouble  in  endeavoring  to 
cile  views  on  this  difficult  subject.  How 
his  matter  stand  ?  Probably  one  of  the 
court):  in  the  state  was  the  creature  of 
ition.  He  alluded  to  the  superior  court  in 
ty  of  New- York.  There  could  be  no  doubt 
here  should  be  special  provision  made  for 
rge  cities— as  requiring  a  greater  judicial 
than  the  rural  districts  of  the  state.  It 
mpttrtant  especially  fur  such  large  cities 
w.  Vork  and  Brooklyn,  that  the  power  of 
i«hing  inferior  courts  there,  or  of  regulat- 
ich  as  mieht  be  established  by  this  consti- 
,  should  be  left  to  the  1  gislature.  Brook- 
obably  now  required  a  superior  court.  This 
I  doubtless  be  the  case  with  Buffalo,  Roch- 
Utica,  Troy  and  Albany,  and  that  too  at 
tant  day.  if  the  power  to  establish  these 
or  tribunals  was  left  with  the  legislature, 
could  be  no  doubt,  from  what  had  been 
that  they  would  provide  such  tribunals  as 
iblic  exigencies  from  time  to  time  might 
nd  ;  and  more  satisfactorily  meet  these  re- 
ions  than  we  could  hope  to  do  in  advance. 
V.  remarked  here  that  it  was  gratifying  lo 
that  in  the  course  of  this  whole  discussion, 
word  had  fallen  from  any  gentleman,  in 
-agement  of  the  integrity,  ability  and  learn- 
'  our  present  judses.  And  the  fact  could 
It  be  gratifying  to  the  incumbents  of  these 
stations,  the  results  of  whose  arduous  la- 
lad  been  more  or  less  passed  in  review  be- 
s.  For  himself,  he  regarded  them  with 
as  a  citizen  of  New- York,  as  men  who 
Dntributed  much  to  the  fame  of  this  grent 
Their  decisions  were  not  merelv  regard- 
high  authority  here  and  throughout  the 
,  bat  they  were  sought  fof  and  read  abroad; 
ad  been  read  as  authority  in  the  English 
I.  There  was  no  feeling,  he  was  sore, 
'  iMn  or  m  the  poblie  aiiid,  agaUslthcft 


able  Ainetimiaries ;  and  if  this  reorftnixation  of 
the  courts  should  take  place,  and  the  constitu* 
tion  ratified  by  the  people,  he  should  feel  par- 
ticularly gratified  to  tee  the  gentlemen  now 
holding  judicial  stations  under  the  present  sys- 
tem, provided  for  nnder  the  new.  No  doubt  that  i 
would  be  so,  if  they  had  a  desire  to  continue  in 
this  arduous  and  responsible  field  of  duty.  Mr. 
W.  here  glanced  at  the  proposition  to  pay  the 
surrogates  a  salary  from  the  county  treasury. 
If  called  upon  to  vote  on  such  a  proposition,  he 
should  vote  against  it.  He  thought  the  fee  sys- 
tem decidedly  preferable.  It  was  a  system  un-  * 
der  which  we  had  long  lived,  and  which  the  le- 
gislature could  at  any  time  adjust,  to  meet  anv 
complainsts  that  might  exist  against  it.  Al- 
ready had  the  legislature  acted  in  reference 
to  the  fees  of  these  oflicers ;  and  he  believed 
that  since  that  time,  there  had  been  no  com- 
plaints against  the  system.  At  all  events,  he 
should  very  much  regret  to  see  the  counties 
burthened  with  the  additional  expense  of  a  salary 
for  the  surrogate.  Better  leave  that  where  it  is. 
Mr.  W.  next  proceeded  to  a  brief  review  of  the 
several  plans  of  a  judiciary  system  that  bad 
been  proposed— remarking  that  the  plan  of  the 
majority  of  the  judiciary  committee,  in  his  opin- 
ion, was  not  only  in  all  respects  adequate  to  the 
business  of  the  state,  but  in  the  main  the  plan 
which  best  comported  with  his  views  of  a  judi- 
ciary system.  The  plan  of  the  hon.  gentleman 
from  New  York,  (Mr.  O'Conor,)  one  of  the 
judiciary  committee,  provided  for  a  supreme 
court  to  consist  of  a  chief  justice  and  twelve 
justices ;  any  cf  whom  may  hoki  the  conrt— civil 
causes  at  issue  to  be  tried  before  any  of  the 
judges— any  three,  or  any  one  of  them  with  one 
or  more  county  jiidges,  to  hold  county  courts, 
and  courts  of  oyer  and  terminer  and  general  jail 
delivery — all  causes  and  matters  depending  in 
the  court  of  chancery  to  be  transferred  to  the 
supreme  court.  This  plan,  as  far  as  regarded 
the  organization  of  the  supreme  conrt,  was  the 
same,  in  ever^  respect,  as  the  present  system, 
with  the  addiuon  of  ten  judges,  which  seemed 
to  meet  with  no  favor  in  this  Convention.  The 
terms  of  the  court  would  no  doubt,  alternate  be- 
tween the  cities  of  New  York,  Albany,  Utica 
and  Rochester,  as  now.  II  there  was  any 
weight  in  the  objection  urged  to  the  committees 
plan  that  the  number  of  judges  would  not  be 
adequate  to  discharge  all  the  business  which 
might  come  before  them,  the  same  objection 
applied  with  much  greater  force  against  this. 
For  these  thirteen  judges  are  required  to  per- 
form all  the  equity,  civil  and  criminal  business 
in  the  state,  and  to  hold  the  circuits  and  courts 
of  oyer  and  terminer  in  the  several  counties. 
The  plan  of  the  hon.  gentleman  from  Oneida, 
(Mr.  KiRKLANo,)  another  of  the  judiciary  com- 
mittee, provided  for  dividing  the  slate  into  six 
districts,  with  a  superior  court  in  each  district, 
to  have  jurisdiction  in  all  matters  of  kw  and 
rK|uity  within  the  state,  and  such  supervisory 
and  other  power,  over  inferior  tribunals  ond 
officers  within  each  district,  as  now  existed 
in  the  sopreme  court— subject  to  the  appel- 
late jnrisdictioa  of  the  sapreme  court  of  ap- 
peals. The  city  of  New-York  to  be  Ihe  first 
district,  aad  to  have  six  judges  ;  each  ol 
tiM  oth«r  diitricte,  low;  aambmif  ia  all 
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twenty-six  judges  of  the  snperior  court,  besides 
the  judges  of  che  court  of  appeals — the  latter 
as  well  as  the  judges  of  the  superior  court  to 
hold  circuits  and  courts  of  oyer  and  terminer^ 
with  whom  were  to  be  associated  two  judges  or 
the  common  pleas;  the  judges  to  be  elected  and  to 
hold  their  offices  for  ten  years.  The  gentleman 
had  made  no  provision  for  a  supreme  court  with 
general  jurisdiction,  but  there  was  to  be  an  ap- 
peal from  the  superior  court  directly  to  the  court 
of  appeals — the  latter  to  have  appellate  juris- 
diction only.  The  numerical  force  of  the  court 
of  appeals  and  supreme  court  in  this  plan  ex- 
ceeded the  number  recommended  by  the  com- 
mittee. It  did  not  present  the  advantage  of  its 
being  a  less  expeuMve  judiciary  system  than  the 
present  one.  Mr.  W.  confessed  that  he  could  not 
view  it  as  possessing  the  merits  which  the  au 
thor  seemed  to  think  it  did,  and  which  he  had 
maintained  with  much  eloquence.  The  plan  of 
the  honorable  gentleman  from  Seneca,  (Mr. 
Bascom,)  another  member  ot!  the  judiciary  com- 
mittee,  provided  tor  the  election  of  thirty-two 
judges — the  state  to  be  divided  into  four  judi- 
cial districts — circuit  sessions  to  be  held  by  one 
of  the  judges  of  the  supreme  court  in  each  of 
the  counties  of  the  judicial  district,  for  the  trial 
of  all  issues  civil  or  criminal — the  surrogate  and 
one  of  the  justices  of  the  peace  to  be  associated 
with  the  circuit  judge — banc  sessions  to  be  held 
in  each  county  by  not  less  than  three,  nor  more 
than  lour  judges  of  the  superior  court,  to  review 
the  decisions  and  proceedings  of  the  circuit  ses- 
sions, and  to  transact  such  other  duties  in  rela- 
tion to  the  administration  and  the  establishment 
of  rights,  as  shall  be  prescribed  bylaw — appeal 
sessions  composed  of  the  judges  whose  term  of 
office  shall  be  within  one  year  of  its  expiration, 
to  be  held  in  the  several  judicial  districts.  The 
honorable  gentleman  seemed  to  think  that  the 
supreme  court  could  transact  all  the  legal  busi- 
ness in  the  state,  and  therefore  dispensed  with 
the  court  of  errors  or  appeals,  and  the  court  of 
common  pleas,  which  the  gentleman  thought 
worse  than  useless.  Mr.  W.  said  he  would  not 
detain  the  committee  with  any  further  remark 
on  this  plan  than  this  :  that  the  people  of  this 
state  had  been  so  long  accustomed  to  a  court  of 
last  resort  to  pass  upon  proceedings  in  these  in- 
ferior  courts  that  they  were  not  yet  prepared  to 
dispense  with  it.  The  plan  of  the  honorable 
gentleman  from  Ontario  (Mr.  Woroen)  provi- 
ded for  a  court  for  the  correction  of  errors,  a 
court  of  equity,  a  supreme  court,  county  courts 
and  courts  of  oyer  and  terminer,  and  such  infe- 
rior courts  as  may  be  prescribed  by  law — the 
court  of  last  resort  to  consist  of  a  chief  justice 
and  nine  associate  justices — the  court  of  equity 
of  a  chief  justice,  and  not  less  than  four  associ- 
ate justices — the  supreme  court  of  a  chief  justice 
and  twelve  associates,  any  four  of  them  to  hold 
the  court — the  state  to  be  divided  into  not  less 
than  fLve  districts — terms  of  the  supreme  court 
and  of  the  court  of  equity  to  be  held  in  each, 
judicial  district— the  legislature  to  have  power 
to  confer  equity  powers  on  the  supreme  court. 
This  plan  in  its  main  feature — ^the  separation  of 
the  equity  and  law  jurisdiction — havmg  been  in 
effect  rejected  bv  the  Convention— it  might  be 
•wmrded  as  wholly  oat  of  the  question,  and  be 
tU  not  remark  IVirther  on  it.    The  plan  of 


the  honorable  gentleman  from  Otsego,  (Mr.  8t. 
John,)  vested  all  the  judicial  power  in  a  «■• 
preme  court,  to  consist  of  a  chief  justice  and 
sixteen  associates,  the  former  to  be  elected  by 
tho  people— the  state  to  be  divided  into  eight 
judicial  districu,  and  courts  to  be  held  in  eack 
justices'  courts  to  have  original  jurisdiction  is 
all  cases  where  the  actual  balance  between  the 
parties    does    not   exceed   $250.      There  waj 
no    special  provision    here    conferring    equity 
powers  on  the  supreme  court,  nor  for  a  eoart 
of  appeals,  and  the  plan  was,    it  seemed  lo 
him,    in    other    respects    imperfect.      And  it 
must  be  manifest  that    if   the    present   judi- 
cial force  in  our  court  of  chancery,    supreme 
and  circuit  courts  was  not  adequate  to  tranuct 
the  present  businss,thNt  the  force  proposed  in 
this   plan  would  be  equally  inadequate.    The 
plan  of  the  honorable  «;entleman  from  Genesee 
(Mr.  Taggart)  vested  the  judicial  power  ia  a 
supreme  court,  and  in  district,  circuit,  surrogate 
and  justices  courts -the  supreme  court  to  hare 
appellate  jurisdiction,  and  to  consist   of  eight 
justices — the  state  to  be  divided   into  four  dis- 
tricts— a  district  court  to  be  held  in  each  with 
such  equity  powers  as  the  legislature  might  con- 
fer— five  judges  to  be  elected   in   each  district, 
in  all  twenty-eight — the  supreme  court  to  hold 
one  term  in  each  and  every  year  by  not  le$sthao 
three  nor  more  than  four  judges— circuit  courtt 
to  be  held  in  each  county  by  a  district  judge  of 
a  justice  of  the   supreme  court — the   surrogttc 
and  one  justice  of  the   peace  to  be  associated 
with  a  supreme  court  judge  in  criminal  cases— 
the  legislature  to  have  power  to  esuhlish  inf*" 
rior  courts  in  counties  having  more  than  60,000 
inhabitants,  and   to   confer   equity   powers  on 
them.     Mr.  Ws  objection  to  this  plan  was  the 
entire  change  which  it  proposed  in   our  judicial 
system,  and  the  absence  in  it  of  any  feature  an- 
swering to  our  present  court  of  errors.  So  greet 
a  change  he  could  scarcely  expect  would  be  well 
received  by  the  people.    The  plan  of  the  honor- 
able gentleman  from  Chautauque  (Mr.  Marviiv) 
vested  the  judicial  power  in  a  court  for  the  tritl 
of  impeachments,  a  court  of  appeals,  chancery, 
supreme     court,    common    pleas,    surrngattV 
and  justices'  courts,   and    courts   of  oyer  and 
terminer — the      state     to    be     divided     into 
common    pleas    districts — each    of    them    to 
choose  a  president  judge  of  the  common  plea«. 
to  preside  in  those  courts  and  hold  general  sef^ 
sions  of  the  peace  in  each  county.     This  plai 
was  in  fact  the  present  system,  revised  and  en- 
larged upon — and  from  the  votes  already  takei, 
it  was  manilest  that  it  could  not  find  favor  here 
or  elsewhere.    The  author  of  this  plan   resided 
near  Pennsylvania,  ami  .no   doubt  from  havior 
attended   the  courts  of  that  state,  had   become 
somewhat  wedded  to  that  system.    The  judi- 
cial power  of  that  state  was  vested  in  a  supren>e 
court,  common  pleas,  oyer  and  terminer,  an  or- 
phan's and  a  register's  courts,  a  court  of  quarti^r 
sessions  for  each  county,  and  in  justices  of  the 
peace.    The  judges  of  the  courts  of  record  were 
appointed  by  the  Governor  and  Senate — the  in- 
preme  court  judees  holding  for  fifteen,  and  the 
president  judge?  of  the  common  pleas  for  tei 
year»— the  associate  common  pleas  judges  to 
five.    The  jurisdiction  of  the  supreme  coui 
jadgM  it  cotzttnaiTa  with  the  state,  and  thej 
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d  eourti  of  oyer  and  terminer  ;  to  did  the 
"fident  ju'lges  and  one  associate.  The  plan 
the  judiciary  committee  had  decided  advnn- 
:e8  over  the  Penosylvania  system.  The  su- 
sme  court  and  common  pleas  of  that  state 
re  the  only  courts  of  common  law  jurisdic- 
n,  and  the  supreme  court  the  only  court  of 
peal.  This  plan  allowed  an  appeal  from  the 
cnit  court  to  the  supreme  court,  and  thence  to 
i  court  of  appeals,  and  the  duties  required  of 
i  circuit  judge  were  the  same  as  those  per- 
med  by  the  presiding  judge  in  Pennsylvania, 
td  if  two  judges  were  to  be  elected  in  each 
inly  to  sit  with  the  presiding  judges  in  the 
nmon  pleas,  then  it  was  obvious  that  we 
Ud  dispense  with  a  part  of  the  judicial  force 
»Tided  for  in  the  committee's  report— for  we 
»uld  then  have  a  force  more  than  adequate  to 
nsact  all  the  equity  and  civil  business  at  cir. 
t  and  in  banc. 

klr.  Wxan  continued  :  Other  gentlemen  had 
»ken  of  the  immense  business  of  their  dis- 
:ts,  and  especially  at  the  west.  He  could 
!ak  for  his  own  district — and  his  impression 
s,  from  his  knowledge  of  it,  that  there  was 
a  district  in  the  state  where  there  was  so 
ch  litigation  in  law  and  equity,  as  in  that 
triet.  The  chairman  of  the  judiciary  com- 
itee  (Mr.  Ruocles,)  had  been  for  years  the 
gc  of  that  circuit — and  to  his  (Mr.  W.'s) 
iwledge,  he  had  tranjacted  not  only  all  the 
lity  business— which  was  there  very  large 
ing  to  the  fact  that  it  had  been  long  settled, 
I  had  a  great  amount  of  equity  cases  growing 
:  of  the  settlement  of  estates — but  had,  with 
feet  ease  and  lacdity  transacted  all  the  busi- 
es of  the  circuit— all  the  civil  and  criminal 
tineas  at  every  term— leaving  nothing  to  go 
;r,  when  the  cases  were  ready.  And  if  our 
cuit  judges  could  perform  all  that  duty,  with 
«  and  facility,  and  with  such  benefit  to  suit- 
and  the  public,  with  how  much  more  ease 
lid  this  business  be  done  under  the  system 
iposed  by  the  majority  ol  the  judiciary  com- 
Itep?  This  fact  he  regarded  as  conclusive  and 
worth  more  in  arriving  at  a  correct  result 
n  any  mere  arithmetical  calculations  that 
lid  be  made.  Mr.  W.  submitted  some  re- 
rkt  in  regard  to  the  details  of  the  plan 
the  judiciary  committee,  expressing  a  pre- 
ence  for  an  election  of  judges  of  the  court 
appeals  by  general  ticket,  rather  than  to  have 
rr  of  them  elected  by  the  whole  state  and  part 
districts.  At  the  same  time,  he  should  vote 
all  these  matters  of  detail  with  a  view  to 
'monize  opinions  and  to  procure  for  the  statei 
I  very  best  system  that  could,  under  the  eir- 
nstances  be  agreed  on. 

Vfr.  W.  would  say  in  conclusion  that  it  wag 
t  to  be  presumed  that  the  judiciary  commit- 


tee, in  presenting  their  report  for  the  eontiderm- 
tion  of  the  Convention,  entertained  the  opinion 
that  it  was  in  every  respect  perfect,  but  they 
presented  it  aAer  haring  devoted  much  time  to 
its  eonsideration,  as  the  best  plan  they  could  de- 
vise, leaving  it  to  the  combined  wisdom  of  this 
Convention  to  alter,  modify  or  confirm  the  same 
as  in  its  judgment  it  should  seem  meet ;  and 
from  his  acquaintance  with  the  members  of  this 
Convention  individually,  he  had  no  hesitation  in 
stating  as  his  firm  belier,  that  they  would  meet 
the  subject  in  a  spirit  of  mutual  concession  and 
compromise,  and  if  they  should  err  in  coming 
to  a  result,  it  would  not  be  owing  to  a  wish  to 
gratify  personal  considerations  nor  a  desire  to 
promote  personal  aggrandizement,  but  to  an  er- 
ror of  judgment.  We  must  therefore  meet  the 
question  promptly,  directly  and  honestly,  and  if 
the  provisions  in  this  article  were  not  in  exaet 
accordance  with  our  own  desires,  let  us  never- 
tneless,  yield  to  the  wishes  of  the  majority  of 
this  Convention,  and  he  trusted  when  the  people 
came  to  act  upon  it,  they  would  be  actuated  by 
the  Aime  spirit  and  would  approve  and  ratify 
our  doings. 

Mr.  VAN  SCHOONHOVEN  foUowed,  speak- 
ing  until  6  o'clock  in  explanation  of  his  views 
of  a  judiciary  system. 

The  question  then  recurring  onMr.  Stephens's 
proposition,  as  follows  :-^ 

^  1.  There  shall  be  established  la  eaeh  of  the  eoua- 
ties  of  thill  staie,  a  court  of  common  pleas,  with  the 
tame  powers  aoa  juntdictioo  which  now  t>elonf  to  the 
court  of  common  pleas  in  the  several  cjonties  of  this 
state 

\  9.  There  shwll  be  in  eaeh  of  the  jodieiml  districts  of 
this  suite,  a  judge  who  shall  be  linown  as  the  r~'^~~' 


judge  of  the  court  of  common  i 
hichhe 


ill  be  linown  as  the  president 
Jion  pleas,  for  the  district  in 
shall  be  elected,  who  may  hold  courts  of 
common  pleas  In  anv  of  the  counties  of  the  sute,  and 
who  shall  bold  his  office  for  eight  years 

Mr.  STEPHENS  modified  his  proposition  so 
as  to  present  the  question  of  a  prt?sident  judge 
elected  in  each  judicial  district,  to  hold  the 
county  courts.  &c. 

Mr.  O'CONOR  accepted  this  in  place  of  his 
own  amendment  to  the  third  section— which  de- 
clared merely  that  there  shall  be  a  county  court, 
having  original  jurisdiction,  in  each  county. 

Mr.  CHATFIELD  moved  to  amend  by  stri- 
king out  of  Mr.  Stephens's  amendment  all  that 
part  of  it  which  related  to  the  nature  of  the 
county  court  to  be  established. 

Mr.  STEPHENS  objected  that  this  would  bring 
us  back  to  the  original  proposition  of  Mr.  O'- 
CoNoa. 

After  some  conversation,  the  hour  of  six  hav- 
ng  arrixed,  the  CHAIRMAN  reported  to  the 
Convention,  under  the  resolution  to  that  effect 
heretofore  adopted. 

On  motion  of  Mr.  BROWN,  the  Convention, 

Adj.  to  half-past  8  o'clock  to-morrow  morning. 


TUESDAY,  AUGUST  25. 


The  hour  of  meeting  this  morning  was  half 

It  8f  but  at  that  hour  only  25  members  ware 

ssent. 

)fo  clergyman  attended. 

Mx.  9^0£N  presenttd  a  petition  from  dti- 


sent  of  Ktnffs  eoncty  in  favor  of  electing  judges 
by  the  people,  and  on  his  motion  it  was  read 
and  laid  on  tbe  table. 

Bfr.  DODD  presented  a  remoostrance  of  citi- 
sent  of  Washington  covaty  afninit  depriviac 
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Aetdemiei  of  the  literatare  fond.    Referred  to 
the  appropriate  committee  of  the  whole. 

The  President  laid  before  the  Conventioii  a 
communication  from  the  Clerk  of  4th  eqaity 
district  pursuant  to  a  resolution  of  the  Conven- 
tion adopted  on  the  13th  inst. 

Mr.  MANN  suggested  that  it  should  be  laid 
on  the  table  until  the  other  returns  were  received, 
which  was  agreed  to. 

CANAI^. 

Mr.  ANGEL  from  committee  No.  3  presented 
the  following  plan  for  paying  the  debt  of  the 
State,  which  he  offered  as  a  substitute  for  the 
plan  of  Mr.  Hoffman.  It  was  read  and  referr- 
ed to  the  appropriate  committee  of  the  whole. 

$  1  Th*  distinction  between  the  general  fund  snd  the 
canal  fund  i«  abolished.  All  ibe  lerenues  or  the  state 
from  whatever  sonrce  derited,  shall  eon^titiite  a  lund 
which  shall  be  deemed  the  state  Aiod.  All  debu  owing 
by  the  stme,  and  all  liabilities  incurred  by  the  state, 
shallin  the  agg-egate  be  denominated  the  state  debt. 

$  i.  After  paying  the  expenses  of  the  collection, 
superintendence  and  ordinary  repairs,  one  mlllioni  six 
hundred  thousand  dollars,  of  the  revenues  of  the  state 
canals  shall  in  each  fiscal  |fear,  and  at  that  rate  for 
a  shorter  period,  commencing  1st  June,  1846,  be  set 
apart  as  a  sinking  fund  to  pa?  the  interest  and  redeem 
the  principal  of  the  state  debt  until  the  same  shall  be 
wholly  p^Mii  and  the  principal  and  income  of  the  said 
sinking  fund  shall  be  sacredly  applied  to  that  purpose 
and  no  other. 

§  3.  The  surplus  revenues  of  the  said  canals  after 
paying  the  said  expenses  of  said  canals  and  the  sum 
appropriated  by  the  preceding  section  as  a  sinking  fund, 
shall  be  applied  in  such  manner  as  may  be  directed  by 
law,  to  ihe  ^yment  of  the  expenses  requisite  to  com- 
plete the  Erie  canal  enUrgement,  and  the; expenses 
reuulsite  to  complete  all  such  other  canals  as  have 
been  commenced  and  partiallv  completed, under  and  hy 
virtue  of  any  of  the  laws  of  the  state. 

^A  After  completing  the  aforesaid  enlargement  aao 
nnflpished  canals,  the  entire  ne it  revenue  of  all  the 
eantls  ot  the  state  shall  be  lnviolab{y  applied  to  the 
payment  of  the  interest  and  the  redemption  of  the 
principal  of  the  stale  debt,  until  the  same  be  fully  paid 
and  eztinfiuisbed. 

6  k  The  legislature  shall  not  sell,  lease  or  other- 
wise dispose  of  any  of  the  canals  of  the  state,  but  they 
shall  remain  the  property  of  the  slate  and  under  its 
managemeni  for  ever. 

Mr.  STOWS  resolution  offered  yesterday  was 
taken  up  and  passed  as  follows  : 

Resolved,  That  the  Comptroller  be  requested  to  fur- 
nish a  statement  showing  trom  what  sources  the  sums 
paid  from  the  trea^orv,  for  the  support  of  the  govern* 
ment  from  and  including  the  year  1817,  up  to  and  in- 
cluding the  year  194A,  were  derived  in  each  year,  and 
the  aggregate  amounts  received  into  the  treasury  each 
year  from  those  sources. 

THE  JUDICIARY. 

The  PRESIDENT  announced  the  unfinished 
business,  being  the  article  on  the  judiciary  as 
reported  from  t^e  committee  of  the  whole. 

Mr.  CHATFIELD  moved  ihat  the  committee 
have  leave  to  sit  again  on  the  report  of  Mr. 
WHITE  on  the  codification  of  laws,  which  had 
been  referred  to  the  committee  of  the  whole 
having  in  charge  the  judiciary  report.  A  long 
conversation  ensued. 

The  PRESIDENT  suggested  that  the  gentle- 
man  from  Otsego  would  accomplish  his  object 
by  moving  to  refer  that  report  to  a  committee  of 
the  whole. 

Mr.  CHATFIELD  made  that  motion,  which 
was  agreed  to. 

The  PRESIDENT  then  stated  the  question  to 
be  on  agreeing  to  the  report  of  the  eommittce  of 
the  whole  oa  the  1st  teetioe. 


After  a  few  words  between  Mr.  HUNT  and 
Mr.  TAG6ART  on  the  propriety  of  a  verbal 
amendment,  the  section  was  agreed  to. 

The  second  section,  creating  a  court  of  ap 
peals,  was  then  read. 

Mr.  TILDEN  suggested  the  propriety  of  pas* 
sing  over  this  section  until  the  committee  hai 
determined  how  the  supreme  court  shall  be  o^ 
ganized. 

Mr.  HART  moved  to  strike  out  all  after  tbe 
word  judges  in  the  1st  line,  and  insert,  as  fol- 
lows: 

**  Elected  bf  the  electors  of  the  state,  l»f  gesersl 
ticket;  and  provwion  shall  bo  made  by  law  so  to  etas* 
siry  the  judxrs  first  elected  that  onc-balf  therrof  shall 
hold  their  offices  four  years,  and  the  other  b<ilf  eigki; 
and  the  judges  of  the  said  court  shall  thercaiter  be 
circled  in  like  manner  and  hold  tbeir  offloes  eight 
years." 

Mr.  MANN  moved  the  following  as  an  amend 
ment  to  the  amendment : 

A  chief  justice  shall  he  elerted  by  the  electors  oflbit 
stale,  who  shall  bold  his  office  for  ibnr  years,  and  skill 
preside  over  the  judicinry  of  the  state  It  slmllbehii 
duty  to  prescribe  forms  and  rules  of  practice  in  the  m< 
preme  and  all  subordinate  courts;  and  sarh  powers, 
forms,  and  rules,  shall  be  simple,  plaio.  and  concise^ 
express  the  subject,  matter,  or  sin  pie  facia  reqvisiie, 
and  nothing  more 

Mr.  CHATFIELD  supported  the  amendment 
of  Mr.  Habt. 

Mr.  TALLMAD6E  hoped  the  section  wonid 
be  considered  and  decided  by  itself.  Ii  was  not 
only  necessarv  to  administer  justice,  but  to  sa* 
tisly  the  people  that  it  is  justice.  They  had  beet 
told  that  the  court  of  errors  had  never  pro- 
nounced a  law  unconstitutional  in  which  its  men- 
hers  had  participated  in  passing  ;  and  hence  he 
argued  the  propriety  of  making  the  court  of  ap- 
peals separate  from  any  legislative  functions. 

Mr.  MANN  thought  there  was  but  little  dif- 
ference in  the  intent  of  the  amendment  of  Mr. 
Hart  and  his  own.  He  was  not  sure  that  the 
former  would  not  effect  the  object  desired, vhick 
was  to  have  the  whole  court  elected  by  the  peo- 
ple, independently  of  the  other  courts,  beuer 
than  that  which  he  had  presented. 

Mr.  JORDAN  rose  to  call  attention  to  a  pria- 
ciple  which  it  appeared  to  him  it  was  necessir; 
to  reflect  upon  before  they  adopted  any  of  tbe«e 
amendments.    For  years  we  had  been  compkiD- 
ing  that  our  judges  were  excluded   from  ikc 
circuits,  and  that  tliey  have  not  an  opportunity  of 
mingling  with  the  business  affairs  of  the  peo- 
ple, to  see  their  operations  and  their  circunfitB- 
ces  as  they  exist,  and  which    it  was   importait 
for  them  to  know  in  order  to  secure  an  eniigkt 
ened  administration  of  justice  in  the  »tate.    ^ov 
the  majority  of  the  judiciary  committee  hadn- 
deavored  to  guard  against  this  objection  to  the 
court  of  appeals;    but    nevertheless    sevrial 
amendmentb  had  been  here  offered  which  would 
go  to  establish  such  a  court,  and  to  seclude  the 
judges  from  the  circuits  and  from  the  giseral, 
practical  law  business  of  the  state — a  court  ea 
tirely  aloof  from  the  administration  of  justice  ia 
any  form  except  in  the  court  of  (Umitr  rttoti 
where  they  were  to  be  cloistered,  to  decide  ot 
abstract  questions.    If,  however,  it  were  bmh- 
sary  that  these  judges  should  be  aoquaiated  with 
the  practical  operation  of  the  judiciary  tnn^ 
lishment,  then  the  system  of  tlie  B^ioritj  ef 
tin  eommittae  was  the  best ;  for  thcj  pnfM 
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elect  four  judges  for  the  court  of  appeals,  ^ 
ki  aid  to  them  four  others  from  the  supreme 
;nch.  They  had  a  class  of  eight  judges  of  the 
preme  court  out  of  which  the  lour  were  to  be 
lecteJ;  as  he  obserred  the  other  day,  takiue 
eir  terms  in  rotation  in  holding  the  terms  of 
e  court.  There  were  to  be  eight  of  them,  but 
nr  only  were  to  sit  at  the  same  time,  and  they 
ere  to  serve  for  the  two  last  years  of  their 
rm  as  judges,  one  half  at  one  term  and  the 
her  half  at  the  next ;  and  those  not  on  duty 
ere  could  be  performing  duty  on  circuit  or  in 
mc,  the  same  as  the  other  classes  of  judges, 
ere  then  they  would  have  four  judges  who  had 
feo  six  years  on  circuits  and  engaged  in  banc 
ity  throughout  the  state  ;  and  four  judges  to  be 
ected.  But  the  plan  which  had  been  suggested 
is  morning  steered  clear  of  this,  and  he  desired 

call  attention  to  the  principle  that  they  might 
liberate  and  pronounce  their  be»t  judgment  up. 
1  it,  and  that  was  all  he  desired.  In  regard  to 
e  objection  which  had  been  stated  against  the 
urt  of  appeals  that  no  judge  who  decides  ea- 
s  at  nitipriutj  or  in  bane  shouU  be  a  mem- 
r  ol  the  court  of  appeals,  when  the  cases  de- 
led by  them  came  in  review,  he  observed  that 

was  not  necessary  that  it  should  be  so.  He 
esume.l  that  in  reducing  this  system  to  prac- 
:e  it  never  couIJ  be  so.  But  if  it  were  neces- 
ry  to  guard  against  it  in  the  constitution  it 
3u]d  be  easy  to  bring  in  an  amendment  to  pro- 
bit  the  judge  from  pronouncing  an  opinion  in 
urt  who  had  sat  at  the  trial  below.  There 
}uld  be  no  difficulty  aboyt  that.  .  Was  it  then 
sirable  to  make  the  court  of  appeals  a  seclu- 
J  court,  ani  to  keep  the  judges  from  practical 
perience  on  circuits'  That  question  being 
cided,  he  should  be  prepared  to  act  on  the 
oposition. 

Mr.  HARRIS,  as  regards  the  various  plans 
oposed  to  constitute  the  court  of  appeals,  gave 
e  preference  to  that  which  proposed  to  con- 
tute  it  of  the  senior  class  of  judges  of  the  su- 
cme  court.  To  preserve  uniformity  in  deci- 
ms  in  all  the  courts  of  the  state,  this  court  of 
It  resort  should  be  composed  of  judges  who 
Id  seals  in  the  courts  below.  The  greatest 
nefit  derived  from  the  system  proposed,  he 
aught  to  be  that  a  representative  from  every 
(trict  in  the  state  was  obtained  in  the  court  of 
peals.  He  was  most  in  favor  of  the  proposi- 
•n  of  Mr.  Marvin  for  the  organization  of  this 
urt.    He  was  also  in  favor  of  the  appointment 

a  chief  justice,  but  would  provide  for  his 
action  in  a  separate  section. 
Mr.  NICOLL  indicated  his  intention  to  move 

amendment  to  prohibit  a  judge  from  voting  in 
e  court  of  appeals  upon  the  decision  of  anj 
use  in  the  trial  of  which  he  may  have  previ- 
sly  participated. 

Mr.  SHEPARD  desired  to  separate  the  ques- 
m  of  simplifying  the  pleadings  and  practice 
>m  the  other  part  of  his  colleague's  (Mr. 
AMif)  amendment.    He  called  for  a  division 

the  question  inasmuch  as  there  was  no  neces- 

ry  connection  between  the  two  parts  of  the 

aendment. 

Mr.  MANN  assented  to  the  suggestion  of 

r.  a 

Bfr.  LOOBflS  was  desirous  to  to  constltQte 

e  jvdkiii  fjitem  ••  to  have  m  few  officers  at 


flrst  as  possible.  Otherwise,  he  f^red,  the 
legislature  would  not  pay  them  sufficienUy.— 
Another  desirable  thinsr  was  to  mingle  the  tri- 
bunals as  much  as  possible,  as  had  been  done  in 
the  court  for  the  correction  of  errors,  where  the 
chancellor  and  the  judges  of  the  supreme  conrt 
had  seats.  He  should  dislike  too  to  see  this 
court  entirely  separate  from  the  circuits. 

Mr.  VAN  SCHOONHOVEN  differed  from  . 
the  gentleman  from  Albany,  (Mr.  Harxts,)  in  ^ 
relation  to  the  election  of  judges  for  this  court, 
because  to  take  its  members  from  the  judges  or 
the  supreme  court  was  to  confine  the  people  in 
their  selection  to  a  class  of  men  who  might  not 
be  the  best  men.  He  thought  there  were  many 
gentlemen  practicing  on  the  circuits  who  were 
as  well  qualified  to  constitute  the  court  of  ap- 
peals as  the  judges.  But  again,  he  saw  no  ne- 
cessity of  limiting  the  choice  to  gentlemen  of 
the  legal  profession.  The  objection  that  there 
would  be  a  pride  of  opinion  in  the  judges,  who 
would  seek  to  obtain  the  affirmance  of  a  deci- 
sion or  a  principle  advocated  on  circuit,  he 
thought  was  a  weighty  objection  to  the  selection 
of  the  jadges.  He  hoped  to  see  the  court  of 
appeaU  made  independent  of  every  other  court, 
so  that  there  should  be  no  sympathy  or  fraternal 
feeling  between  them.  He  desired  the  matter 
to  the  left  in  the  hands  of  the  people  to  select 
where  they  pleased. 

Mr.  MANN  withdrew  the  first  part  of  his 
amendment  that  he  might  have  the  question 
taken  on  the  latter  part. 

Mr.  WHITE  desired  to  call  the  aUention  of 
the  Convention  to  an  amendment  which  he 
intended  to  offer  as  follows: — 

"  At  thfl  first  eleotioB  in  parsnaace  of  this  ceetion 
no  elector  sba  11  Toie  for  more  than  five  persons;  sod 
at  every  ensuing  election  under  this  section,  no  elec- 
tor shall  vote  for  more  than  three  persons." 

Mr.  O'CONOR  advocated  the  formation  of  a 
court  of  appeal  to  consist  of  sixteen  members, 
each  one  to  be  elected  by  two  Senate  districts, 
wi  h  a  term  of  four  years. 

Mr.  BASCOM  said  the  question  of  how  the 
judges  of  the  court  of  last  resort  shall  be  elected 
was  one  of  great  importance.  The  proposition 
of  the  gentleman  from  Oswego  (Mr.  HAar)  in 
effect  was  that  the  party  that  happens  to  be  in 
the  ascendant  when  the  first  election  takes  place 
shall  secure  the  whole  bench,  and  go  far  to  se- 
cure a  preponderance  in  perpetuity,  whatever 
party  changes  may  aAer wards  take  place, 
would  gentlemen  for  a  moment  think  of  the 
prize  offered  to  stimulate  the  activity  of  parties. 
Four  judi;es  to  hold  eight  years,  eight  to  hold 
for  four  years— in  the  aggregate  forty- eight  years 
of  official  term  to  be  secured  b^  one  or  the  other 
of  the  contending  parties  by  a  single  contest!  We 
elected  a  Governor  and  Lieut.  Governor  for  two 
years  each,  and  such  contests  produced  activity 
and  bitterness  enough  in  party  contests,  "but  by 
this  proposition  we  offer  forty-eight  years  of 
official  lerm,  and  if  the  salary  be  $2,500 — 
$116,000  of  salary,  to  stimulate  an  unhealthy, 
unsafe  activity  in  our  great  political  parties. 
The  proposition  of  the  committee  to  elect  a  part 
of  the  judges  of  this  conrt  and  to  take  a  part 
IVom  the  supreme  court  was  liable  to  the  i 


objection.    Re  hoped  that  neither  proposition 
woukl  be  adopted,  but  that  we  ihoiild  i 
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own  IMirtf  Bveeeededy  he  thonld  be  gntified. 
He  was  not  one  of  those  who  wonU  throw 
eTerv  thing  valuable  to  his  party  out  of  the 
hands  of  that  party.  He  wished  it  to  be  nnder- 
stood,  that  in  desiring  a  general  ticket  srstem, 
he  had  an  eye  to  the  men  to  be  elected.  He 
had  no  concealments  on  the  subject.  He  was 
not  willing  to  concede  that  if  the  democratic 
party  should  carry  all  these  judges,  that  there- 
fore they  would  be  the  worst  men  in  the  state. 
He  put  himself  on  the  open  and  manly  ground 
in  this  matter.  He  avowed  that  in  voting  for 
this  amendment,  he  acted  on  party  considera- 
tions, and  so  did  every  body  else,  disguise  it  as 
the^  might.  But  there  were  other  reasons 
which  induced  him  to  go  for  it  in  preference  to 
an  election  by  districts.  He  wanted  the  whole 
people  represented  in  this  court  of  appeals,  and 
not  mere  sections  and  localities.  If  elected  by 
the  people  at  large,  the  judge  would  know  no 
constituency  but  the  people  of  the  state.  He 
repudiated  the  idea  of  having  this  court  of  ap- 
peals a  sort  of  combination  of  bench  and  jury. 
To  place  four  laymen  and  four  lawyers  there, 
would  either  make  it  a  bench  of  lawyers — the 
laymen  deferring  to  the  opinion  of  their  asso- 
ciates— or  the  court  would  be  divided  equally, 
and  no  decision  would  be  made,  except  on  the 
principle,  that  as  neither  side  had  a  majority, 
the  proceedings  fell.  But  how  were  you  to 
begin  the  system  on  this  hypothesis?  How 
were  you  to  have  the  four  experienced  judges 
to  begin  with  ?  For  the  people  might  elect 
just  such  men  in  the  districts  as  they  elect- 
ed by  general  ticket.  Why  entrust  the  people 
in  districts  with  the  selection  of  judges,  and  not 
the  people  at  large  with  the  election  o(  the 
entire  court  of  appeals?  The  objections  to  this, 
were  in  essence  the  old  doctrine  revamped*  that 
the  people  could  not  be  safely  entrusted  with 
their  own  affairs.  No  man  complained  of  the 
capacity  of  the  present  chancellor  and  judges  of 
the  supreme  comt.  And  yet  they  were  party 
men.  They  owed  their  position  to  the  action 
of  a  party.  In  regard  to  Mr.  Hoffman's  idea 
of  the  qualifications  for  a  judge  of  a  court  who 
had  only  to  decide  law  questions,  Mr  C.  differed 
with  that  gentleman.  He  did  not  think  it  neces- 
sary that  these  judges  should  go  down  to  the 
circuit — for  the  elective  principle  would  secure 
fidelity  to  the  people  as  effectually  as  any  thing 
else.  Mr.  C.  closed  with  a  reply  to  Mr.  Hoff- 
man's allusions  to  the  judicial  force  in  England, 
compared  with  that  of  this  state — insisting  that 
there  were  reasons  growing  out  of  the  general 
diffusion  of  property  here,  to  account  for  the 
increased  amount  of  litigation  amonr  us. 

The  question  was  here  taken  on  Mr.  Hart's 
proposition,  providing  for  the  election  of  all  the 
judges  of  the  court  of  appeals  by  general  ticket, 
and  it  was  lost,  ayes  24,  noes  71,  as  follows: — 

AYES— Me»«r«.  Allen,  BerKen,  Bowdith,  Chamber- 
lain, Chatfield, Clark,  Cornell,  Danforth,  FortTih,Hart, 
Hotchkits,  Mann,  McNUi,0'Conor,  PerJUaa,  Preaident, 
Snnford.  Shaw,  Tullmadi^,  Vaehe,  Taa  Setaoonhofen, 
Ward,  While,  Witbeck— 44 

NOES~Me«trs  Aoge  I, Archer,  F.  F.  Backus,  H.  Back- 
us, Kaaeom,  Brown,  Bruce,  Hrundagef  Bull,  Burr,  D. 
D.  Campbell,  R.  Campbell,  jr.,  Candi^Clyde,  Cooely , 
Cook.  Crooker,  Dana,  Dodd,  Sorlnn,  Flaadars,  Oard- 
ner,  Gebbard,  Overne,  Harrisi  Harrison,  Hawlev,  Uoff. 
»•«»  Hunter,  A.  Hantlngton,  B.  Hnntlngton.  Hyde. 
*— <  »—M>f  llKPlni  KhtkMd,  IiosMh,  ifaiteu; 


Miner,  Morris,  Nellis,  sncheUs,  Parish,  Tatttnoi, 
Fennim^o,  Porter,  Powers,  Klcnmcnd,  Klker,  iS^ln* 
barf,  ^baTer,  Sheldon,  ^bepard,  W.  H  Sprneer,  Siaa* 
ton,  ^tel8oa,  Mow.  Strong,  Swaekhajmer,  IVili  T^ih 
gart,  J.  J.  Taylor,  w.  Taylor,  Tuthill,  Warren,  Wateri 
bury.  Wood,  Worden,  A.  Wright,  W.  £.  >%  right,  Tav* 
ger,  Toong,  Youngs— 71. 

Mr.  HARRIS'  amendment  now  coming  op- 
Mr.   HARRIS  hoped  the  Convention  woaU 
pardon  him  if  in  this  case  he  Tiolated  n  rile 
which  he  had  laid  down  for  himself,  not  to  rpeak 
more  than  once  to  the  same  question.    It  vis 
with  some  regret  that  he  heard  the  remarks 
which  had  just  fallen  from  the  gentleman  Ctvm 
Otsego  (Mr.  CHAxriELD.)    Mr.  H.  knew  notli* 
ing  which  he  admired  more  than  to  see  a  body 
of  men  like  this,  whose  situation  entitle  tktm 
to  influence,  and  to  take  the  lead  in  public  af* 
fairs,  risinc  superior  to  party  infioencen,  casting 
off  party  connections,  forgetting  party  interesu, 
and  devoting  themselves  to  the  public  good,  rca* 
dering  party  objects  subservient  to  the  poblie 
welfare.    He  had,   therefore,  with   some  pride 
seen  the  course  which  had  hitherto  been  taken 
by  this  Convention.    From  nil  qaartere  were 
heard  congratulations  that  party  lines  had  been 
disregarded,  and  that  party  interesu   had  been 
forgotten,  in  our  deliberations.     It  was  with 
pain  then,  that  he  had  witnessed  the  attempt  of 
the  gentleman  from  Otsego  lo  bring  party  inter- 
ests to  bear  upon  the  question  which  had  jnst 
been  decided.    The  r<:sult  of  that  vote  had  how- 
ever re-assured  his  faith  in  the  favorable  result 
of  the  deliberations  o(  this  body.     That  gentle- 
man  had  sprung  his  party  rattle  here,  but  it  was 
to  little  effect ;  and  he  was  glad  to  see  that  bii 
appeal  had  failed  to  secure  a  party  vote  npoa 
the  question.    But  enough  of  this.     In  regard  to 
the  court  of  appeals,  he  regarded  it  as  a  matter 
of  immense  importance  in  settling  the  organiza- 
tion of  the  judiciary  of  the  state.     He  had  little 
faith  in  the  proposition  to  elect  four   judges  (^ 
this  court  by  general  ticket,  as  they  must  be  if 
the  report  of  the  committee  was  adopted.    He 
had  no  faith  that  it  would  be  adding  much  to  tke 
efficiency  or  ability  of  the  court  to  pursue  that 
course.    If  we  would   have  an  efficient  court, 
which  would  mainuin  the  credit  of  the  ststt, 
and  secure  the  confidence  of  the   people,  tke 
judges  should  be  selected  from  the  most  experi- 
enced men  to  be  found  in  the  state.     It  was  kit 
desire  therefore,  that  they  should  be  taken  froa 
among  the  senior  judges  of  the  supreme  cosrt. 
This  was  the  only  way  in  which  we  shooU  be 
be  able  to  maintain  the  character  of  the  cosrt, 
and  secure  uniformity    in    judicial  dedakiBf. 
He  would   have  them  chosen  from  the  differcst 
districts  in  the  state,  so  that  we  should  have 
each  district  represented  upon  that  bench,  sad 
by  a  judge  who  was  familiar  with  the  coarse  of 
judicial  decisions.    As  to  the  position  of  tke 
gentleman  from  Herkimer  (Mr.  HorrMAN.)  thst 
the  judges  of  this  court  of  last  resort  shoalil 
eminently  be  the  representatives  of  the  whole 
state.    Mr.  HAaaxs  asked  if  they  would  not  be 
the  representatives  of  the  state  just  as  Biiidi  ss 
though  elected  by  general  ticket  f    How  was  U 
now  in  refeipnce  to  the  court  of  appealt^tbs 
court  for  the  correction  of  errors  f    The  jadftf 
were  elected  IVom  eight  separate  disirieU ;  aaJ 
yet  who  had  ever  beard  it  ohjeeted  to  that  eoMi 
ikfll  ic  cUdaoC  npranMl  tte  m^itmtmmn^ 
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^  one  wtis  elected  by  only  one-eig^hth 
pl«  of  the  state  f  We  found  this  prin- 
ing  through  all  our  popular  elections. 
:hese  judges  were  elected  by  general 
I  were  nominated  by  a  convention  for 
state,  would  not  one  judge  be  selected 
of  the  several  districts  of  the  state  7 
\e  was  taken  in  regard  to  all  officers 
the  state  at  large  ;  they  were  always 
I  throughout  the  different  parts  of  the 
i  had  some  pride  in  the  composition  of 
It  court,  and  desired  that  it  shoald  be 
of  the  most  able  judges.  To  them 
irence  be  paid  by  all  other  tribunals, 
adjudications  would  be  referred  to  as 
by  all  the  legal  men  in  the  state, 
sions  would  alooe  find  their  way  into 
an  J  stand  as  models  for  future  judi- 
eedings.  These  were  his  reasons  for 
give  to  the  court  of  appeals  a  digni- 
able  character. 

ATFIELD  replied  that  the  remarks 
-ere  drawn  out  by  the  frequent  nllu- 
to  parties,  and  by  the  position  taken 
lat  these  judges,  if  elected  by  general 
lid  be  party  judges.  He  said,  and  he 
;hat  he  was  wiJJin^  to  declare  the 
'  his  action  here.  He  would  not  act 
ilical  part  of  deprecating;  party  feel- 
it  aiming  all  the  while  to  accomplish 
OSes.  He  made  no  charge  upon  any 
lie  had  had  reason  to  believe  that 
a  party  who  were  exceedingly  gratifi- 

0  party  lines  here,  and  because  they 
ig  aU  the  benefit  of  this  state  of  things, 
man  from  Albany  was  happy  to  see 
ere.  Very  well.  It  might  increase 
(  for  the  office  of  governor.  For  him- 
he  had  a  place  here,  and  whilst  he 
at  as  good  men  could  be  selected  from 
s  Irom  the  other,  he  should  act  on 
!e  that  duty  required  that  he  should 
selection.  He  had  yet  to  learn  that 
in  districts  would  not  be  nominated 
.  by  parties,  as  much  as  if  elected  by 
<et,  or  that  the  people  at  large  could 
\  good  judges  as  the  people  of  a  dis- 
:oing  for  the  general  ticket  system, 
w  what  every  other  man  would  per- 
9W,  and  yet  act  upon.  If  he  did  start 
rattle  here,  its  effect  had  been  to 
•arty  with  two  exceptions  in  phalanx 

amendment — whilst  hia  own  party 
)n  another  occasion,  the  same  party 
^asse  one   way  here.      Thewe  facts 

1  what  principle  certain  gentlemen 
t   whatever  might  be  their  profes- 

)WN  insisted  that  the  only  question 
tie  proposition  which  had  just  been 
I,  was  simply  whether  this  court  of 
)uld  be  composed  in  part  of  justices 
erne  court — and  if  gentlemen  suppos- 
ition of  party  politics  was  involved 
y  were  mistaken.  He  did  not  un- 
so — nor  did  he,  in  voting  as  he  did, 
iselfontbe  great  question  whether 
8  were  to  be  elected  by  the  people  of 
r  by  the  state  at  large.  He  thought 
on  all  sides  had  seen  enough  to  know 
waf  mobod J  her«  to  follow  a  ptrty 


'  leader.  There  ttfght  be  a  great  many  party 
leaders  here,  but  he  doubted  whether  there  wer« 
any  party  followers.  He  hoped  to  lead  nobody 
but  himself,  and  should  follow  nobody  but  him- 
self. He  trusted  his  party  politics  were  as  well 
settled  and  understood  as  any  man's  here.  And 
he  trusted  his  continued  devotion  to  the  princi- 
ples of  his  whole  life,  were  not  Compromised  by 
any  vote  he  had  ^ven  here.  He  repeated  that 
no  question  was  involved  here  but  the  questioa 
whether  these  judges  should  be  selected  Irom  the 
supreme  court  bench.  The  manner  of  their  se- 
leciion  or  appointment  was  a  question  that  was 
still  to  come  up.  When  that  question  did  come 
up,  he  avowed  that  if  it  could  be  so  arranged 
that  these  jndces  should  be  selected  in  part  from 
one  party,  and  in  part  from  another,  he  should 
not  be  unwilling  to  see  it  done.  Nor  could  he 
object  to  any  amendment  which  he  thought 
would  improve  the  article  and  not  wholly  de- 
range iu  structure.  He  would  say  before  he 
sat  down,  that  the  report  of  the  majority  of  the 
committee  was  the  result  of  great  labor,  and  he 
might  be  allowed  to  say  that  it  was  produced  by 
an  honest  and  sincere  effort  on  the  part  of  those 
who  framed  it,  and  without  anv  reference  to  the 
organization  of  parties.  He  hoped,  therefore, 
that  in  all  efforts  to  amend  it,  gentlemen  who 
submitted  propositions  would  have  reference  in 
so  doing  to  the  fact  that  by  disarranging  one 
portion  of  the  s^tem  the  whole  would  be  affect- 
ed  ;  and  he  desired  that  no  amendment  would 
be  offered  without  a  previous  examination  by 
the  mover  of  the  effect  which  his  proposition 
would  have  upon  other  portions  of  the  report. 

Mr.  PATTERSON  said  the  original  plan  of 
the  judiciary  committee  coatemplaied  taking 
eight  of  the  supreme  court  judges  having  the 
shortest  time  to  serve,  to  form  the  court  of  ap- 
peals. But  the  section  was  afterwards  put  in 
the  shape  in  which  it  was,  he  however  voting 
against  it.  He  then  anticipated  the  objections 
that  had  been  raised  to  it  as  weU  as  the 
objections  that  there  was  no  supreme  court  here, 
or  rather  no  head  to  the  system,  and  he  propos- 
ed amendments  in  committee  to  obviate  these 
objections.  He  should  vote  for  the  amendment, 
as  comporting  more  nearly  with  his  views,  than 
the  section  as  it  stood. 

Mr.  RICHMOND  expressed  himself  entirely 
opposed  to  any  system  which  contemplated  a 
court  of  appeals,  any  of  whom  was  to  sit  in  re- 
view of  his  own  decisions. 

Mr.  W.  TAYLOR  advocated  a  proposition 
suggested  by  Mr.  Nicholas,  contemplating  the 
election  of  eight  judges  by  the  people  at  large, 
and  selecting  four  others  from  the  supreme  court 
judges.  As  to  party  influences,  Mr.  T.  said  he 
did  not  believe  the  time  had  come  when  old 
scores  were  to  be  wiped  out,  and  when  we  were 
to  begin  anew  as  if  no  party  divisions  or  feel- 
ings had  existed.  Adopt  what  plan  we  would, 
however  much  gentlemen  might  desire  to  avoid 
party  influences  in  the  selection  of  these  iiifh 
functionaries,  it  would  not  be  done.  Mr.  T.  ex- 
pressed himself  in  favor  of  the  plan  of  the  jo- 
diciary  committee,  with  the  exception  he  had 
indicated  of  an  increase  of  the  eoort  of  appeals, 

Mr.  NICHOLAS  said  it  was  not  hia  intoatio|t 
or  desire,  in  the  suggestion  he  made^  that  than 
jodget  ahoold  be  elected  by  §i»wal  4MHt  M 

as 
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districts  instifftd  of  eight,  which  would  fterve  to 
diniinith  the  excitemeat ofan  election.  It  would 
enalde  them  to  elect  half  at  the  same  time,  aad 
thus  give  something  like  permanency  to  the 
bench,  avoid  the  excesses  of  party,  and  deprive 
tbe  judges  of  a  partizan  character.  He  thought 
it  uiisa^  to  refer  a  case  to  men  who  have  heard 
the  case  in  the  court  below.  It  was  necessary 
to  ^uard  against  pre-conceived  opinions,  and  he 
believed  his  amendment  would  correct  these 
evils. 

Mr.  BROWN  said  a  jaror  was  objected  to 
anil  set  aside,  if  he  had  expressed  an  opinion  on 
a  question  of  fact  which  he  was  called  upon  to 
try  :  bui  it  was  no  objection  to  a  judge  that  he 
had  heard  a  question  of  law  below.  The  cases 
were  not  analagous,  and  the  objection  was  not 
well  taken. 

Mr.  STOW  explained,  and  replied. 

1  ue  yeas  and  nays  were  then  demanded,  and 
ordrred. 

Mr.  RUGGLES  asked  if  he  could  now  offer 
an  amendment,  to  provide  that  judfres  who  have 
expressed  an  opinion  in  tbe  court  below,  shall 
take  no  part  in  the  decision  the  court  of  ap- 
peals? 

Mr.  STOW  said  that  could  not  with  propriety 
be  done  in  the  court  of  appeals,  composed  of 
eight  members,  inasmuch  as  our  of  them  may 
hav»;  acted  on  the  case  below. 

The  yeas  and  nays  were  then  taken  on  the 
amrndment,  and  there  were  ayes  23,  nays  77, 
as  follows: — 

AYES— Messrs  Altea,  Archer.  ATranlt,  Bergen,  Can- 
dee,  ('batfield,  Cornell,  Dorlon.  Harris,  Marvin,  Miller, 
Morris,  Nicholas,  (XConor,  Paritby  Patterson,  Penni- 
nan,  Richmond,  W.  H  Spencer,  Stow,  Waterlrarr, 
Worden,  W.  B.  Wrlght-SS. 

Nays— Messrs.  F.  P.  Backos,  H.  Backus,  Baker, 
B«»com,  Brown,  Brace,  Broodase,  Bull,  Borr,  Cam- 
brelenf .  D.  D.  Campbell,  R  Campbell  jr.,  Clfde,  Cone- 
It,  Ciiok,  Crooker,  Dana,  Danfortb,  Dodd.  Flanders, 
Fomyth,  Onrdner,  Orabam,  Oreeoe,  Harrison,  Hart, 
Haw iC7,  Hoffman,  Botehkiss.  Hunt,  Hunter,  A.  Hont> 
ingtoD,  Hutchinsoa.  Hyde,  Jordan,  Kemble,  Kennedy, 
Kcrcan,  Kingsley,  Kirkland.  Loomit,  Mann,  McNitt, 
Nellis,  Perkins,  Porter,  Powers,  President,  Kiker, 
KupiEles,  St.  John,  Salitbory,  Sanrord,  Shnver,  Sbaw, 
Sheldon,  Sbe par d,  Stanton,  Stephens,  Stetson,  Strong, 
Swackbamer.  Tad,  Taggart,  Tallmadge.  J.  J.  Taylor, 
Townsend,  Tntbill,Tan  Schoonboven.  ward,  Warren, 
White,  WItbeek,  Wood,  A.  Wright,  Yawger,  Young, 
Youugs— 77. 

Mr.  RUGGLES  controverted  the  position  that 
there  would  be  such  a  pertinacity  of  opinion  in 
the  jtidges  who  had  made  decisions  on  circuit,  as 
to  incapacitate  them  from  reviewing  their  opi- 
nions. He  however  moved  to  amend  so  as  to 
provide  that  '*  no  member  of  the  court  of  ap- 
peals shall  have  a  vote  in  the  decision  of  any 
question  on  which  he  may  have  given  a  written 
opinion  in  the  court  below.'^ 

Mr.  STOW  moved  to  strikeout  the  word 
"  written." 

Mr.  PERKINS  suggested  that  the  words  *<  in 
a  court  at  banc"  should  be  substituted  for  the 
word  "  written." 

Mr.  SIMMONS  thought  there  was  nothing  in 
the  objections  that  the  judges  had  heard  the  case 
below. 

Mr.  KIRKLAND  also  thought  that  any  judge 
would  be  williag  to  hear  the  re-argument  of  • 
eiM,  aa4  to  frame  his  judgment  aeeordiag  to 
tar  MW  I^^llifttMughl  be  tkiowm  ipoa  it. 


Mr.  RlTGOL£S  took  the  seme  Tiew,  but  said, 
as  some  minds  were  so  constituted  as  not  to  be 
able  to  throw  off  the  impressions  given  in  a 
written  opinion,  he  had  cflCTed  this  mraendmeBt 

Mr.  RICHMOND  could  not  discover  any  dif- 
ference in  effect  between  a  written  opinion  by  a 
judge  and  nn  opinion  pronounced  end  publish- 
ed in  the  newspapers.  Both  the  known  opinions 
ot  the  judge  and  a  pride  of  opinion  would  iodnee 
him  to  sustain  previous  views  in  either  case. 

Mr.  HARRIS  opposed  the  amendment. 

Mr.  TAGGART  opposed  both  the  amend- 
ment and  the  amendment  to  the  amendment. 

Mr.  HOFFMAN  also  opposed  f  he  amendment. 
The  case  of  a  juror  which  had  been  put,  wu 
not  analagous  but  the  opposite.  The  juror  was 
to  determine  a  fact  and  the  judge  to  apply  the 
law,  and  a  jndge  was  no  worse  a  jud^  bceansc 
hiii  attention  had  been  called  to  a  case  aad  be 
had  been  required  to  study  it.  The  amendment 
which  proposed  to  strike  out  ''written,"  would 
invite  indolence  and  cause  appeals. 

The  yeas  and  nays  were  then  taken  on  strik- 
ing  out  the  word  * 'written,*'  there  were  yeas  2S 
nays  76. 

Mv.  CHATFIELD  moved  to  strike  out  the 
words  ''in  the  court  below"  aAer  the  word 
"  opinion.'' 

Mr.  BASCOM  said  that  would  pretty  effectu- 
ally  cure  the  giving  of  long  opinions.  (lau|^ter.) 

The  amendment  was  lost.     ^ 

The  yeas  and  nays  were  then  taken  on  the 
amendment  and  there  were  yeas  23,  nays  83. 

Mr.  HARRIS  moved  to  amend  by  inserting 
after  the  word  '*  serve,"  in  the  fourth  line  the 
words  "  the  judges  to  be  elected  shall  be  chosea 
by  districts  for  which  purpose  the  state  shall  be 
divided  into  four  districts."  He  said  four  of 
these  judges,  it  appeared,  were  to  be  elected, 
and  he  was  averse  to  an  election  by  general 
ticket. 

Mr  MORRIS  hoped  the  gentleman  would 
withdraw  his  amendment  to  allow  the  Convea- 
tion  to  settle  the  number  of  which  the  court  shall 
consist. 

Mr.  HARRIS  withdrew  his  amendment. 

Mr.  MORRIS  then  moved  to  strike  out  of  the 
first  line  the  word  "eight"  and  insert  "ten," 
and  to  strike  out  from  the  second  line  the  word 
"four"  and  insert  "six."  He  said  his  object 
was  to  constitute  the  court  of  ten  members,  and 
to  make  a  majority  (six)  elective  by  tbe  people, 
to  give  them  a  preponderance  over  the  jndfcs 
firom  the  supreme  court ;  for  if  it  were  not  so, 
it  would  be  very  difficult  to  get  a  reversal  of  sd 
opinion  pronounced  in  the  supreme  court  no^ 
withstnnding  the  compliments  which  had  been 
paid  to  the  judges,  he  and  other  lawyers  knew 
that  there  were  judges  who  changed  an  opiniof 
with  great  difficulty,  and  though  the  constitution 
which  this  Convention  would  form,  wontf 
doubtless  prove  of  great  benefit  to  the  eommo- 
nity,  it  would  not  change  the  nature  of  man. 

Mr.  NICOLL  thought  the  eight  enough  to 
dispatch  business. 

Mr.  SALISBURY  would  oppose  any  propo- 
sition which  would  Increaae  the  number  of  UJa 
ried  judges.  He  could  not  snppoee  that 
than  oncfonrth  of  the  year  woud  b 
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the  necMfmiy  jad^efl  mif ht  be  taken  flroa  the 
other  courts. 

Mr.  CHATFIELD  desired  an  inequality  to 

give  the  elective  judges  a  preponderance. 

Mr.  TILDEN  would  be  in  favor  of  electing  a 
portion  of  the  court  of  appeals  if  thej  were 
clecteJ  by  districts,  and  if  other  judges  to  re- 
present the  entire  state  and  not  a  mere  loealiti', 
vrere  elected  in  some  other  way.  It  ought  not 
to  be  entirely  ceparated  from  nuipriui  businesf, 
and  hence  some  judges  should  be  taken  iVom  the 
circuits. 

Mr.  MORRIS  modified  his  amendment  so  a« 
to  propose  to  strike  out  eight  and  insert  seven^ 
and  sinke  out  four  and  insert  three. 

Mr.  BROWN  opposed  the  amendment  unless 
it  were  made  obligatory  on  all  the  judges  to  be 
present.  Again  the  number  of  judges  was  fixed 
in  reference  to  the  proposed  number  of  eireuitt, 
and  therefore  the  amendment  would  occasion 
derangement 

The  yeas  and  nays  were  taken,  and  there  were 
yeas  29,  nays  76.    So  the  amendment  was  lott. 

Mr.  NICOLL  moved  to  amend  by  striking  out 
^  the  shxirtest  time  to  serve"  in  the  fourth  linr, 
and  insert  "  four  years  to  serve."  His  object 
was  to  obviate  the  objection  that  if  these  judges 
were  to  sit  in  this  court  during  the  two  la  ft 
years  of  their  term,  they  might  be  influenced  by 
a  detire  for  a  re-election;  but  if  the  judges  were 
selected  from  the  class  with  four  years  to  serve 
the  objection  would  be  obviated  and  a  great  good 
wruld  be  accomplished,  inasmuch  as  for  the 
two  last  years  of  their  term  they  would  return 
to  the  circuits  and  benefit  the  bar  by  the  expe- 
rience they  had  acquired  in  the  court  of  last 
resort. 

The  amendment  was  lost. 

Mr.  HARRIS  then  renewed  his  amendment, 
previously  withdrawn,  on  which  the  yeas  and 
nays  were  taken,  and  tiiere  were  yeas  38,  nays 
70. 

Mr.  BROWN  moved  to  amend  by  striking  out 
''one"  in  the  seventh  line  and  insert  '*two;"  and 
to  strike  out  ''second"  in  the  eighth  line  and  in* 
sert  *'four."  He  said  as  it  now  stood,  one  judge 
would  go  out  at  the  end  of  two  years,  another 
at  the  end  of  four,  another  at  the  end  of  six,  and 
another  at  the  end  of  eight,  and  his  object  was 
to  make  it  so  that  half  should  go  out  at  the  end 
of  four  years  and  the  other  half  at  the  end  of 
eight  years.  There  might  be  a  difficuly  in  getting 
a  good  lawyer  R>  give  up  his  business  and  l^ome 
a  judge  when  he  might  only  serve  two  years.*- 
This  would  only  operate  on  thofte  first  elected. 

Mr.  SIMMONS  supportetl  the  amendment. 

Mr  STEPHENS  thought  they  should  get  such 
a  good  start  as  would  enable  the  system  to  work 
well ;  but  two  years  was  not  an  inducement  to 
food  men  to  so  on  the  bench. 

Mr.  MORRIS  thought  a  patriot  could  be  found 
to  take  tne  office  with  the  chance  of  drawing 
two  years  fur  the  benefit  of  the  community,  and 
the  chance  of  drawing  eight  years  for  the  bene< 
fit  of  himself.  He  thought  it  would  make  no 
dififereiice. 

Mr.  PATTERSON  thought  the  plan  reported 
by  the  eommittee  better  than  the  amendment. — 
If  it  wo«ld  only  afiect  the  first  election,  be  won  Id 
not  to  m«eh  care,  but  it  woild  afeet  all  I^Htf e 


ejections,  as  it  proTide4  for  a  chanfe  of  half  the 
body  at  one  time. 

The  amendment  was  lost. 

Mr,  T AGGART  ofiered  the  following  to  come 
in  Hi  the  end :  '*and  no  judgment,  clause,  order 
or  decision  of  the^supreme  court,  shall  be  re- 
versed without  the  concurrence  ol  at  least  five 
jadi;es  of  the  court  of  appeals,"    Lost 

Mr.  TAGGART  then  moved  to  add—"  The 
said  court  of  appeals  shall  have  a  general  su. 
pcf  iatending  control  over  inferior  jurisdictions, 
it  fthall  have  ^wer  to  issue  wnts  of  error  and 
Siupersedeai,  certiorari,  habeas  corpus^  manda* 
mu5«  quo  warranto,  and  other  remedial  wriu, 
a  ad  to  hear  and  determine  the  same."  Mr.  T. 
supported  his  amendment.  He  said  it  was  a 
provision  which  existed  in  many  other  constitu- 
tions of  the  states  of  the  union,  and  it  was  ne* 
censary  to  rererse  difficulties  which  would  oth- 
erwise be  found  to  exist.  The  amendment  was 
lost. 

Mr.  BASCOM  moved  the  following  amend- 
ment:— 

^*  A  tessioB  of  said  eeort  shall  be  held  as  oArn  as 
oncf!  IB  two  fcars  ia  oaeh  of  the  judicial  distfici*  ol 

iht  ftiate." 

He  said  this  was  designed  to  obviate  the  ob- 
jection which  had  been  made  to  the  central  iza* 
tion  of  the  courts  at  Albany. 

He  called  for  the  ayes  and  nays  on  the  amend- 
ment, aad  they  were  ordered,  and  there  were 
yeas  34,  nays  68 — so  the  amendment  lost. 

Mr.  HARRIS  moved  to  strike  out  the  word 
elected  in  the  fifth  line,  so  as  to  place  all  the 
judges  of  the  court  of  appeals,  whether  elected 
or  «eleeted,  oo  a  par  as  respects  eligibility  to  the 
station  of  chief  justice. 

Mr.  MANN  said  he  proposed  yesterday  to 

^  elect  a  chief  justice,  havmg  certain  specific  du- 

^tJe^  ;  This  seemed  to  be  a  provision  made  for  a 

distinction  merely  between  these  judges,  without 

asfi^lng  to  the  chief  justice  any  duty. 

Mr.  HARRIS  supposed  there  must  be  a  ehiel 
justice  in  whose  name  process  was  to  be  tested. 
But  that  was  not  the  point.  This  court  of  ap- 
peals  could  as  well  select  one  of  their  number 
lo  preside  as  we  could  to  preside  hete,  and  there 
was  no  constitutional  provision  necessary  to  di- 
rect them  in  their  selection.  Indeed,  thu  was 
too  small  a  matter  to  be  here  at  all,  and  he 
■bould  prefer  to  strike  out  the  whole  clause. 

Mr.  SIMMONS  suggested  a  provision  that  the 
Lieut.  Governor  for  the  time  being,  should  be 
chief  justice.  That  would  be  what  our  people 
were  accustomed  to,  and  would  make  the  court 
an  odd  number  as  it  should  be. 

Mr.  HARRIS  desired  to  see  a  section  provi. 
diof  for  a  chief  justice.  If  such  an  one  shouhl 
be  adoptedt  we  could  then  return  to  this  and 
modify  it  accordingly. 

Mr.  CHATF1£LD  remarked  that  the  present 
convtitution  nnd  every  other  in  the  union  mads 
provision  for  designating  a  chief  justice,  and  h« 
would  do  it  here ;  but  not  with  a  view  to  havs 
a  judge  in  whose  name  process  shoukl  be  tested. 
That  was  a  mere  fictioo  or  form  now,  and  he 
trusted  we  should  ndopt  no  provision  here  eon* 
tem plating  a  perpetvatioo  of  these  sensdesa 
and  nstless  forms  of  praetiee— Airms  which  it 
you  happened  to  oaut  or  make  a  mittnka,  fm 
C0414  Pilljr  Uiend  hy  payiBf  ««iti*    Hei 
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to  get  rid  of  this  rhavlnv  machine.  He  wanted 
no  chief  justice  in  whose  name  to  test  pruce^s, 
but  it  WAS  very  proper  that  there  should  be  a 
head  to  the  court,  and  he  would  desisrnate  the 
uan  in  the  constitution.  He  preferred  to  take 
\i\m.  from  those  elected  by  the  people,  than  from 
(hose  who  were  to  sit  there  two  years  only. 

Mr.  PATTERSON  suxgcsted  that  it  would 
not  do  to  have  the  Liout.  Governor  chief  justice, 
as  he  was  to  be  president  of  the  senate,  and 
couU  not  preside  in  both  at  once. 

Mr.  HAUIIIS'  amendment  was  negatived — 
uyes  50,  noes  55,  as  follows  : 

AYES-MessTS.  Alien,  Archer^  F.  F.  Rackai,  H. 
Psckutt  Bnkeri  Bancomi  Bowdish,  Hrown,  Brace, 
liull,  Korfi  Ciiodce,  C'rooker,  Dana,  llodd,  Dorlon, 
rianders,  (jardner,  Harris,  Harrison.Hawley,  A.  Hunt- 
ington, Vs  Huniington,  Kerobl«'.  Kennedy^  Kirktnnd, 
]^oomii(  Mann,  Marvin,  Milter,  Neliis,  Pari»h,  Patter- 
hon,  PeDoiman.  Porter,  Kuggles,  Salisbury,  Sanfoid, 
himinons,  W.  H.  Spencer,  Stephent,  Strong,  TaKirt, 
Tuihill,  Vache,  Waterbury,  A.  Wright,  W.  B.  Wright, 
Young— 80. 

NAYS— Messrs.  Anget,  Ayranlt,  Bergen,  Brundage, 
CatnhreltDg,  D.  D.  Campbell,  Chitfield,  Clark,  Clyde, 
Conely,  Cook,  Cornell,  Dnnfurth,  Forsyth,  Oebhard, 
Greene,  Hart.  Hoflfman,  Hotchkiss.  Hunt,  Hunter, 
Hutchinson,  Hyde,  Jordan,  Keman,  Kincsley,  Mc.Wttt, 
Morris,  Nicholas,  NicoP,  O'Conor,  Perkins,  Powers, 
President,  Richmond,  Biker,  St.  John,  Shaw,  Sheldon, 
Shenvrd,  Strt«ton,  Stow,  Tafi,  Tallmadge,  J.J  Taylor, 
W.  Taylor,  Tilden,  Townsend,  Vanschoonhoven,  Ward, 
Warren,  White,  Wiibeck,  Wood,  Vawger,  Yonngs— 66. 

Mr.  LOOMIS  said  he  wanted  to  take  the 
sense  of  the  Convention  on  a  proposition  ;  but 
as  no  amendment  had  as  yet  succeeded,  and  as 
he  had  aided  in  defeating;  every  one  of  them,  he 
expected  his  would  meet  the  same  late.  He 
moved  to  amend  so  as  to  make  the  term  of  the 
elected  judges  of  the  court  of  appeals  four  years 
instead  oi  eight.  He  regarded  the  abridgment 
of  the  term  of  office  of  our  judges  ns  the  most 
valuable  reform  of  an^  other  in  this  article.  If 
you  elected  a  good  judge  for  four  years,  you 
could  re-elect  him.  If  a  bad  one,  four  years 
was  long  enough.  Besides,  he  did  not  want  to 
•ec  the  term  so  long  that  a  judge  could  not  re- 
turn to  the  ordinary  business  of  life  with  suc- 
cess. 

Mr.  TILDEN  said  if  the  four  judges  were  to 
be  elected  by  the  people  at  large  for  the  purpose 
of  infusing  a  popular  influence  into  the  court, 
he  might  vote  with  the  gentleman.  But  that 
object  would  be  fully  attained  by  having  the 
other  four  the  judges  who  were  soon  to  come 
before  the  people  again.  Believing  also  that  we 
must  rely  on  the  four  who  were  to  be  elected  at 
large  as  the  more  independent  members  of  the 
court,  and  that  they  would  be  the  ablest  lawyers 
in  the  state,  he  would  not  abridge  their  term  of 
service.  And  as  we  had  refused  to  allow  the 
judiciary  committee  to  improve  their  own  sys- 
tem, he  would  not  allow  individuals  of  them  to 
make  it  worse. 

Mr.  SIMMONS  said  it  was  a  remark  of  Mr 
Calhoun  that  the  framers  of  the  United  States 
constitution  had  made  one  wiser  than  them- 
selves. It  would  seem  that  the  Convention  so 
viewed  the  report  of  the  majority  of  the  judici- 
•ry  committee.  He  had  no  fears  of  the  im- 
mense weight  of  aristocratic  learning  that  we 
should  get  upon  the  bench  by  this  long  term — 
nor  on  Uie  other  hand  was  he  afraid  of  having  a 
strong  infbuon  of  what  vras  called  common 
I  iato  tht  jodicUrj,    Bot  hit  UM  to  ht^rt 


things  called  by  the  right  nmrae.  If  gentlemen 
were  disposed  to  extend  the  jurisdiction  of  jus. 
tices  courts,  have  no  higher  court  to  rnle  over 
them — g  ve  them  original  jurisdiction  in  law 
and  equity.  So  be  it.  But  he  would  not  give 
this  court  a  high. sounding  name,  where  in  (tt, 
the  disguise  being  stripped  off,  it  was  only  plait 
common  sense  justices  of  the  peace.  He  went 
for  the  report  as  it  was,  believing  that  it  «u 
wiser  than  any  of  the  committee. 

Mr.  LooMis's  amendment  was  negntived,  ayes 
27,  noes  79,  as  follows: — 

AYKS— Meaars.  Archer,  P.  F.  Rackoi  Bn scorn,  Bow. 
di8h,iinrr,  Chatfield.  lVan«brih,  Flanders,  Harris,  Han« 
Hoi chki^s,  Hunt.  Hat'hintKtn,  Loomis,  Mitnn,  Morns, 
Kichmnnd.  Si.  John,  Sanford,  Sheldon.  W.  H  Speacer, 
Tnft.  Vache,  Waterbury,  Wood,  A.  Wrlfhl,  W.  B. 
Wriitht-^. 

NOKS— Messrs.  Allen,  Angel,  Ayrault,  H  Bsekos, 
Raker,  Bergen,  Brown.  Ivruee,  Brundage,  Bull,  Can- 
hrf  Ifiig,  D  i)  i;anipbell,  Candee,  Clyde,  (Vmely,  Cook, 
Cornell,  Crocker,  Dnna,  Do  d,  Uorlon,  Forsyth,  Card* 
ner,  Gebhard,  Graham,  Ortiene,  Harrison,  Hawler, 
Hotfrnan,  Hunter,  A.  Huntingt'  n,  E  Hunrin^ton,  HTd^ 
Jordan,  Kembie,  Kennedy,  Keman,  Xinssley,  kirk* 
land,  Mc^iti,  Marvin,  Miller,  ^ellia,  Niebolaa,  NicoU, 
O'Conor,  Parish,  Pntterson.  Penniman.  Perkins,  Por- 
ter, Powers,  President,  Riker,  Ruaales,  Satisborr, 
Shaver,  Shaw,  SSepird,  Simmons  Mephens,  sietsoa. 
Stow,  Strong,  Tantart,  Tallmadpe,  J  J.  Taylor,  Til- 
den, Towns*nd,  Tnihill,  Van  richoonhovrn,  Ward, 
Warren,  White,  Wiibeck,  WorJen,  lawger,  Yonai, 
Yvungs— '39. 

Mr.  ST.  JOHN  here  moved  the  prerionsqan- 
tion  on  the  second  section,  and  there  was  a  se- 
cond, Slc. 

The  question  was  then  stated  to  be  on  Ur. 
Haerisoji's  amendment,  as  follows:— > 

4  3  The  supf-me  court  orappeals shall  be  eompoffd 
of  a  chter  ju'diceand  seven  associate  judges,  who  skill 
hold  their  offices  for  eifht  years.  The  chief  jusikc 
and  three  associate  judges  shall  he  elected  bj  ibc  tkc* 
tors  of  the  >tnte,  on  a  general  ticket ;  and  lour  ■*•» 
ciatp  judges  shnll  be  selecied  from  the  cImss  of  joiiicn 
nr  the  district  ronrt  bavins  the  shortest  time  to»rnr. 
Provision  shall  >>e  made  hj  law  fur  the  selectmoof 
such  jiiMices,  fr>'m  time  to  time,  and  for  cUvrifrinf 
tho>e  elected  by  the  people,  as  that  one  ahall  be  elcciri 
every  second  year. 

This  was  ne<;:atived  ;  and  the  second  sectiw 
was  adopted  in  the  precise  shape  in  wbick  it 
wns  reported -ayes  63,  noes  43  as  follows.— 

AYES— Messrs.  Allen,  Angel,  Ayranlt,  H.  Harknt, 
Paker,  Bowdish,  Browr,  Bruce,  Hrundage*  R«-r,Cts- 
breleng,  D.  I).  Campbell.  K  Campbell  jr..  i^yde,C«la^ 
ly,  Crooker,  P.nna,  Danforth.  Dodd,  Dorlon,  Forrr'k, 
Gnriner,  Oehhard.  Greene,  Harri*.  Harrison  HivWi 
Hofl>nan,  Hoichkifs,  Hunter,  A  Huntington,  HvtcHi- 
8<}n,  Jordan,  KemMe,  Kernnn,  Kin»leT.  l.ooniif.  Ve- 
Ntit,  Milter,  Neliis.  Nicoll,  Powers,  Hiker,  Roivn, 
Shaw,  Sheldon,  Ste;>hens,  Stetson,  Ta  ft,  J.J  i>ij)v, 
W.  Tarlor,  Townsend,  Tiithtll.  Vnn  Schoonbore*. 
Wnrd,  Warrpn.  White,  Witiwck,  Wood,  A.  Wrieht,  f . 
B.  Wright,  Yawger.  Yoong4-63 

NOKs— Met'srs.  Arrher,  F  F.  Backus,  RaMAin.  Fe^ 
gen,  Bull,  Cnndee,  ChHifield,  Clark,  Cook,  CotwH, 
FUnders,  Hart,  Hunt,  E  Huntlnglon,  Kennedy,  Kirk- 
land,  Mann,  Marvin,  Morris,  Nicholis,  O'Conor.  r«^ 
i«h,  Patterson,  Penniman.  Perkins,  Porter,  P.esidrpii 
Richmond.  ^t.John,  ^^a1tsbapy,  Smilord,  Sliepard,Sin> 
mons,  w.  H.  Spencer,  Stow,  Slronc,  Swaekhamer, Tv 
g/irt,  Talloiadge,  Vache,  Waterbury,  Warden,  Touas 
— 4S. 

The  ConTention  then  took  n  i 


AFTERNOON  SEaSION. 

The  third  section  of  the  report  of  the  jndiai> 
ry  committee,  as  amended  in  cominittec  of  ikr 
whole,  was  read  as  follows:— . 

9  8.  There  shall  be  a  snprssM  oo^rt  lATlaf  P*"*^ 
jorisdiftioa  in  law  «ad  a^nkif . 
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Mr.  MANN  proposed  to  amend,  by  ftddinf —  ^ 

*  subject  to  sach  restrictions  and  regnlations  as 
shall  be  from  time  to  time  prescribed  by  law.'' 
Mr.  M.  said  be  had  urged  all  that  it  was  neces- 
sary to  say,  when  he  proposed  this  amendment 
in  committee.  He  would  merely  add  now,  tbat 
in  creating  tribunals  of  this  character,  be  want- 
ed them  under  the  control  of  the  people,  either 
directly,  or  throui^h  the  legislature. 

Mr.  NICOL  urged  that  however  necessary 
these  words  might  bave  been  in  the  original  sec- 
tion, they  were  unnecessary  now,  as  the  sec- 
tion stood  amended.  It  would  be  tautology  to 
say  that  this  jurimiiction  should  be  subject  to 
legislative  control. 

Mr.  KUGGLES  differed  with  the  gentleman 
as  to  the  true  construction  of  the  seetion.  He 
regarded  these  words  as  unnecessary  to  give  the 
legislature  power  to  control  the  jurisdiction  of 
the  court.  He  should  vote  for  the  amendment, 
as  it  placed  the  section  in  tbe  shape  in  which 
it  was  before. 

Mr.  BROWN  also  urged  that  the  Convention 
should  come  back  to  tbe  original  seetion,  and 
restore  the  words  struck  out  in  committee,  with 
a  trifling  alteration.  He  suggested  that  the  sec- 
tion bhould  read  thus  : — 

"  There  »1mI1  be  a  supreme  court  having  thes««ine  ju> 
ritdiction  which  the  court  of  ehaucefy  and  tbe  auprems 
court  now  have,  subject  to  such  idditions,  limitations 
aod  rritttlations  as  may  be  prescribed  bj  law.'' 

Mr.  O'CONOR  said  that  however  mucb  be 
micrht  be  opposed  to  the  plan  of  the  committee, 
and  whatever  doubts  he  might  entertain  of  iu 
practicability,  he  thought  it  his  duty  todo  all  he 
could  to  give  it  the  best  possible  chance  of  get- 
ting into  operation  and  effecting  the  object  of  iu 
framers.  He  did  not  see  any  great  choice  be- 
tween  the  section  as  proposed  to  be  amended  and 
the  original.  They  would  both  essentially  ef- 
feet  the  same  object.  If  he  had  any  choice  be- 
tween them,  he  preferred  the  original  section. — 
Mr.  O'C.  went  on  to  allude  to  the  16th  section, 
which  aboiishes  the  higher  courts  down  to  ano 
including  the  county  court,  as  now  organized-— 
saying  that  when  we  came  to  tbat  section,  he 
intended  to  strike  it  out  and  insert  a  provision  to 
tbe  effect  tbai  the  higher  courts  hereby  consti- 
tuted are  a  renewal  and  continuation  of  the  cor- 
responding courts  heretofore  existing — and  that 
all  actions  depending  in  these  courts  shall  be 
deemed  to  be  pending  in  the  corresponding  courts 
hereby  constituted.  He  explained  why  such  a 
section  should  be  inserted,  and  if  it  were,  he 
added,  it  was  no  great  matter  what  the  wording 
of  this  section  was. 

Mr.  SHEPARD,  though  he  did  not  like  this 
seetion  as  originally  reported,  nevertheless 
thought  the  nroendment  would  not  improve  it. 

Mr.  CHATFIELD  insisted  th&t  the  secfion 
was  right  as  it  stood— and  added,  that  he  had 
proposed  to  give  it  that  shape  because  he  thought 
tbe  ori^nal  section  was  too  restrictive,  and  gave 
tbe  legislative  power  only  to  regulate  the  juris- 
diction vested  in  the  court.  As  it  stood,  it  did 
not  confer  all  jurisdiction  on  this  court,  but  left 
tbe  legislnture  to  confer  jurisdiction  on  otber 


Tbe  question  was  announced  to  be  oo  ICr. 
Bmowji's  motion  to  add  to  tbe  seetion,  tbe  words 
'^ttbjeel  to  fo^  rcttrMiopii  tdditiow M>A r»i 


inilatioBf  as  mty  (torn  time  to  time  be  preseri- 
bed  by  Uw." 

Mr.  SWACKHAMER  was  not  tenacious 
whieb  of  tbe  amendments  prevailed— but  as  tbe 
best  legal  talent  in  this  body  tbought  the  con- 
struction doubtful,  it  should  be  settled.  Mr.  fl. 
here  went  into  a  personiA  explanation.  He  al- 
luded  to  the  fact  that  when,  tbe  other  day,  a  tier 
the  conclusion  of  his  speech  on  this  subject,  two 
gentlemen  from  New- York  and  Orange  made 
some  brief  comments  on  it,  their  remarks  were 
given  in  the  published  debates,  but  not  his 
answer — that  the  gentleman  from  Orange  (Mr. 
BnowK,)  had  made  a  satisfactorv  explanation, 
but  tbat  the  other  gentleman  had  not  redeemed 
bis  pledge  to  do  the  same-»that  on  another  occa- 
sion he  was  erroneously  made  to  say  that  he 
did  not  understand  an  amendment  to  one  of  his 
own,«fce.,  &c. 

These  remarks  drew  out  Mr.  SHEPARD, 
and  Mr.  SWACKHAMER  replied. 

Mr.  MORRIS'  amendment  was  negatived. 

Mr.  BmowK's  now  coming  up,  Mr.  O'CONOR 
raised  the  question  whether  his  own  amendment 
in  regard  to  county  courts  ns  modified  by  Mr. 
Stbphews,  did  not  take  precedence — having  been 
offered  in  committee  of  the  whole. 

The  PRESIDENT  so  ruled. 

The  proposition  referred  to,  providing  for 
president  judges  of  county  courts,  with  original 
jurisdiction  (as  heretofore  published)  was  then 
read,  and 

Mr.  O'CONOR  urged  some  additional  reai^ons 
to  those  heretofore  given,  in  favor  ol  some  kind 
of  county  court  with  original  jurisdiction  be- 
tween party  and  pnrty.  The  common  pleas  of 
the  city  and  county  of  New  York  particularly 
was  one  of  great  importance,  nnd  one  in  great 
favor  there.  And  it  was  essential  before  pass- 
ing upon  the  question  of  the  supreme  court,  that 
we  should  know  whether  there  were  to  be  coun- 
ty courts,  and  what  their  character. 

Mr.  LOOMIS  thought  it  quite  as  important 
to  know  first  what  kind  of  a  supreme  court  we 
were  to  have,  as  that  would  mnterially  affect 
the  question  of  county  courts.  He  hoped  the 
Convention  would  take  up  these  courts  as  we 
had  begun,  and  in  the  order  in  which  they  were 
presented  in  this  report.  To  be  skipping  about 
from  one  court  to  tbe  otber  would  produce  con- 
fusion and  delay.  For  one,  he  should  vote  a- 
gainst  any  kind  of  county  court  in  this  stage  of 
our  proceedings,  and  in  this  place. 

Mr.  RICHMOND  urged  that  if  we  had  county 
courts,  we  did  not  want  thirty-two  supreme 
court  judges— nnd  thnt  hence  this  county  court 
question  should  be  first  settled. 

Mr.  VAN  SCHOONHOVEN  insisted  that  the 
number  of  judges  of  the  supreme  court  was  not 
involved  in  this  section.  It  related  simply  to 
the  jurisdiction  of  that  court,  and  should  not  be 
mixed  up  with  any  o^ber  question. 

Mr.  MARVIN  concurred  in  this  view  of] 
question,  and  suggested  that  we  should  tah 
the  4th  section,  and  have  a  direct  vote  < 
cinf  the  number  of  judges  from  32  to  1^ 
view  of  following  up  that  motion,  sh 
vail,  with  another  for  county  eouj 

llr.  BROWN:  Why  not  first 
seetion  f 
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Mr.  HAWLEy  taid  he  rose  for  the  purpose 
of  making  a  motion  which  in  his  limited  expe- 
rience in  deliberative  assemblies  he  had  never 
before  felt  it  his  duty  to  make.  He  had  always 
been  opposed  to  the  application  of  the  previous 
question  in  ordinary  cases,  and  had  generally 
voted  against  it  He  would  not  now  resort  to 
it,  were  it  not  that  he  believed  that  the  progress 
of  business  demanded  it.  It  could  not  have  es- 
caped the  notice  of  the  Convention  or  of  the 
people  throughout  the  state,  that  that  there  is  a 
elass  of  members  here  who  can  talk  IVom  Janu- 
ary to  January  on  any  and  every  question,  or 
whM  there  was  no  question  legitimately  under 
consideration.  Indeed  it  appeared  that  they 
could  talk  longer  and  waste  more  time  in  speak- 
ing to  just  no  question  at  all,  than  when  con- 
fined to  a  particular  point  at  issue.  He  believed 
that  the  working  portion  o<  the  Convention 
were,  and  had  been  for  some  time  past,  ready 
to  vote  on  this  question,  and  wished  no  more 
time  spent  in  useless  debate.  He  spoke  as  he 
felt  on  this  subject ;  and  he  would  not  follow 
the  example  of  his  learned  friend  from  Albany, 
(Mr.  HAaais)  by  ever  alluding  to  this  abuse  in 
complimentary  language.  Neither  did  he  wish 
to  treat  the  gentlemen  with  disrespect.  But 
when  gentlemen  rise  here  in  the  very  teeth  of 
the  decided  disapprobation  of  a  large  majority 
of  the  Convention,  consume  its  valuable  time, 
object  to  being  **  lectured^'  therefor,  and  declare 
that  they  will  *'choose  their  own  school  master,'' 
he  held  it  to  be  treating  the  business  portion  of 
the  Convention  with  marked  contempt.  Mr.  H. 
said  he  arose  to  make  a  motion  to  advance  the 
business  of  the  Convention — to  hutband  the 
small  portion  of  time  sti/1  letl  to  do  the  business 
for  which  it  assembled,  and  to  prevent,  if  possi- 
ble, at  this  late  day  of  the  session,  the  Conven. 
tion  from  stultifying  itself  for  want  of  time  to 
perform  its  duties.  He  moved  the  previous 
question  on  the  section  under  consideration. 

The  demand  for  the  previous  question  was  se- 
conded. 62  to  9,  and  the  main  question  was 
ordered  to  be  now  put. 

The  yeas  and  nays  were  ordered  on  the  a- 
mendment  of  Mr.  BaowN  to  restore  the  section 
as  printed  with  the  amendment  given  above — 
and  being  taken,  there  were  ayes  38,  nays  68,  as 
follows : — 

AYES— Messrs.  AUeo,  Angel,  Aormult,  Baker,  Ber- 
KCD,  Brown,  Brundage,  Crooker,  Ciiddeback.  Dana, 
DorloD,  Dubt>i8,  Gardner.  Graham,  Greene,  Hawley, 
Huner,  A.  Huntington,  Hutchinson,  Jordan,  Kemble, 
l«oomis,  Mann.  Murphy,  Nellis,  Nicoll,  Patterson, 
Powers,  KhoMdes,  Kuggles,  Stephens,  Swackhamer.  J. 
J.  Taylor,  W.  Taylor,  Tuthill,  Van  Schoonhoven,  War- 
ren. W.  B   Wright— 38. 

NOES— Mcsvrs.  Archer,  F.  F.  Backns,  Bascom,  Bow- 
dish,  Bruce,  Bull,  Cambreleng,  D  D.  Campbell,  R. 
l^ampbell,  jr  ,  Uandee,  Chatfieid,  Clark,  Clyde,  Cone- 
ly,  Cook,  Cornell,  Danrortb,  Dodd.  Flanders,  Forsyth, 
Gebhard,  Harris,  Harrison,  Hart.  Hoflman,  Hotchkiss, 
Hout.  £.  Huntington,  Hyde,  KIngsley.  Kirkland^  Mil- 
ler, Morris,  Nicholas,  O'Conor,  Parish,  Penniman, 
Porter,  President,  Richmond,  Kiker,  St.  John,  itenford, 
Shaw,  Sheldon,  bhepard,  Simmons,  B  Spencer,  W.  H. 
Spencer.  Stanton,  Stetson.  Stow,  Strong}  Tart,  Tag- 
gartiTallroadge,  Townsena,  Vache,  Wardt  Waterbory, 
White,  WilUrd,  Witbcck,  Wood,  4.  Wright,  Yawger, 
Yoang,  Youngt— 68. 

The  amendment  next  in  order  was  that  offer- 
ed by  Mr.  Bascom. 
Mr.  WARD  called  for  the  yeas  and  nay ;,  ai.d 


they  were  ordered,  and  there  were  yems  lO,Boei 
ICIU. 

Mr.  MANN'S  amendment,  heretofore  with, 
drawn,  was  then  voted  upon  and  negatived^ 
43  voting  in  the  affirmative  and  54  in  the  aegi- 
tive. 

The  PRESIDENT  then  announced  the  aaes- 
tion  to  be  on  concurrinfc  with  the  report  of  the 
committee  of  the  whole  in  its  amendmeftt  of  the 
3d  section,  which  now  stands  thus: 

"  There  shall  be  a  supreme  eoort  having  geatfal  ]■• 
risdictioo  in  law  and  equity." 

Mr.  KENNEDY  called  for  the  yeas  and  aayi  ' 
and  there  were  yeas  96,  nays  14  : 

NOES— Messrs.  Bascom,  Bereen,Bnn,OmrdBer,Ma«i, 
Marrin,  Mnrphy,  ^hepnrtl,  Simmonsi  Stow,  swaet- 
hamer,  Taggart,  Tuthill,  worden. 

Mr.  JORDAN  moved  the  following  as  aa  ad- 
ditional  section : 

$  4.  The  legislature  shall  have  the  same  power  lo  al- 
ter and  regulate  the  jurisdiction  in  law  and  in  equity, 
as  they  have  heietofore  possessed. 

This  section,  he  said,  would  place  the  jnris- 
diction  over  infants,  drunkards,  insane  persons. 
Sic,  which  the  legislature  had  heretofore  exer- 
cised. It  was  not  subject  to  the  objections  urged 
to  Mr.  Brown's  amendment,  not  being  so  gen- 
eral and  extensive  in  its  terms. 

Mr.  CHATFIELD  made  some  remarks  os 
the  observations  of  Mr.  Hawlxt  [who  was  not 
now  present]  with  which  that  gentleman  pre- 
faced his  motion  for  the  previous  qaestion.  He 
asked  what  that  gentleman  had  everdoneto  so- 
thorize  him  to  call  himself  a  ''working  mem- 
ber?" What  amendment  had  he  ever  proposed 
— what  part  had  he  ever  taken  in  the  bu^mns 
of  the  Convention  to  justify  him  in  lecturing 
gentlemen  on  this  floor?  He  chaiacterized  Mr. 
Hawley's  remarks  as  impudent,  and  proceeded 
in  that  strain  for  some  time,  coacluding  by  oi- 
fering  the  following  amendment — saying  that  lie 
shotild  vote  against  it: — 

"  But  proceedings  in  law  nnd  equity  shall  not  be  m- 

Earaedas  distinct  jurisdictions,  to  be  administeivl 
y  different  judges,  but  provision  aball  l>e  made  by 
law  for  blending  ihem  in  a  common  system  of  ples^- 
ings,  proofs  and  practice,  as  far  as  shall  be  consistest 
with  the  ends  of  justice  '' 

Mr.  JORDAN  said  if  the  Convention  was  dis- 
posed to  fix  the  jurisdiction  of  this  court  br  ss 
iron  rule  which  could  not  be  changed,  he  had  so 
objection.     He  withdrew  his  proposition. 

Mr.  O'CONOR  offered  the  following  as  ie^ 
tions  4  and  5  : 

f  4.  There  shall  be  in  each  county  a  eourt  of  con- 
roon  pleas  and  a  court  of  general  sessions  of  the  pe^icr; 
and  one  or  more  county  judges  as  may  be  prescribed  by 
law. 

^  6.  The  StMte  »hall  be  divided  into  a  eonmieBt 
numbei  of  districts,  subject  lo  alteration  by  l«w,  u 
the  public  good  may  require:  for  each  of  which  dif- 
tricts  there  shall  be  one  or  more  president  judges,  to 
hold  their  offices  for  eight  years,  who  shall  be  antbor- 
ifed  to  hold  their  county  courts  in  the  several  coaotiei 
of  their  districts  as  may  be  prescribed  by  law. 

Mr.  BASCOM  moved  the  following  as  an  s. 
mendment : 

There  shall  be  a  court  of  common  pleas  with  sack 
power  and  jurisdiction  as  shall  be  prescribed  bf  law. 

One  of  the  j  idges  thereof  shall  be  eleeted  in  i  ncbvf 
the  eouaties  ot  the  sute  entitled  by  iu  annUwr  of '» 
habiunts  to  a  member  of  Assembly. 

Ths  state  shaU  be  divided  into  jadidal  districts  is  ii 
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embnee  m  near  as  may  be^  ffre  of  the  eonatiat  en* 

led  to  elect  a  judge  of  >aid  court 

Titer:  «tiall  be  a  circuit  «>e»-iuD  of  the  aaid  court  by 

p  of  the  judges  tbereuf  Id  r«ich  of  ibe  couniie»|  if  a 

licwl  district  $hnll  teem  proper. 

I  lierc  stwl;  be  banc  he»siuu»  uf  the  said  eoort  by  fear 

Ire*  tberrof  in  the  »i>veri«l  counties  of  the  district, 

ultra  as  the  judges  tbereof  sball  deem  proper 

Id  ap  eal  shnll  be  from  tbe  decisirn  of  the  four  jodg* 

in  b«DC  to  tbe  court  of  wppeals;  but  the  partf  ap- 

tliuf  sball  recover  no  costs  upon  his  appeal 

Tur  tbe  trial  and  decision  of  criminal  causes  there 

ill  be  aosoeiaied  with  tbe  judge  ofthecoromoDpleaa 

i  surrogitte  of  the  county  aud  one  justice  of  the  peace 

tbe  county,  or  in  tbe  abseace  of^the  surrogate  two 

M ices  of  the  peace. 

The  Governor  may  deuil  judges  for  judicial  aervica 

m  any  of  the  judicial  disiiicts  to  any  other  district. 

Mr.  KIRKLAND  offered  tbe  following  as  an 
lendment  to  Mr.  Bascom's  amendment: 

"here  shall  in  eiich  county  be  a  county  coart,  which 
ill  have  Ibe  jurisdictioo  now  existing  in  the  county 
irts,  ^ubject  to  modification  aod  alteraiioo  by  law, 
I  itiso  such  equity  aud  other  jarisdiciiun  as  may  be 
iferred  by  law. 

n  ihe  firkt  jucicial  district,  to  be  composed  of  the 
r  and  couDijr  of  New  York,  there  shall  be  four  dis- 
:t  judges  or  tbe  couatr  conit— each  of  them  shall 
oe  hold  couDiy  courts  Id  said  districts  for  the  trial 

I  disposition  of  civil  cases.  Id  criminal  cases  two 
the  a  dermen  of  the  city  of  New  Yorli  shall  be  as- 
iated  with  any  one  of  «nid  judges. 

3  each  of  I  he  other  judicial  districts,  of  which  there 

II  be  s'-Ten  to  he  established  by  law,  there  shall  be 
i#trict  judge  of  the  county  court;  he  shall  alone 
d  ciiurts  for  the  trial  and  disposition  of  civil  cases 
each  county  in  his  district.  In  c  rim  in  il  cases  the 
>couuty  judges  shall  be  associated  with  him.  The 
in  of  office  of  snid  judges  nhall  be  eight  years. 

'he  district  judges  of  one  dintrict  may  hold  courts 
iny  other  district,  nnd  sb-ill  do  so  when  required  by 
';  aud  »aid  oistrii  t  judges  may  be  authoriied  by  law 
lold  circuit  courts. 

here  shall  In  each  county  be  a  first  judge  and  an  at- 
late  j'idgr.  they  khall  be  elected  by  qualified  elee* 
I  of  such  county,  and  shall  hold  their  offiees  for 
r  year*. 

he  first  judge  shall  have  and  exercise  the  powers 
I  duties  of  surrogate  in  his  county.  Each  of  said 
aty  juf^ges  ^bn II also  have  and  exercise  such  other 
rers  and  jurisdiction  as  may  be  conferred  by  law 
ruTiMon  shall  be  made  by  law  for  cases  of  vacancy 
he  officr  of  said  flr>t  and  associate  judges,  or  either 
hem,  and  for  the  ctse  of  the  absence  or  inabili'y 
hero,  or  either  of  them,  to  perform  any  of  their 
:ial  duties. 

These  propoftitions  ware  debated  at  gome 
i^h  by  Messrs.  BASCOM,  RICHMOND, 
.OWX.  O'CONOR,  KIRKLAND,  MARVIN, 
OMIS.  STOW  and  SIMMONS. 
>f  r.  STRONG,  in  order  to  gel  a  vote  on  the 
^slion  whether  we  have  county  courts,  called 
a  division  on  Mr.  Kirkland's  amendment — 
ts  to  take  the  question  first  on  that  precise 
nt.  That  bein^  settled  one  way,  we  could  go 
and  if  possible,  agree  as  to  the  liind  of  county 
rt;  and  if  we  could  not  agree  upon  that,  it 
uld  then  be  necessary  to  leave  it  to  the  legis- 
ire 

ir.  HOFFMAN  would,  if  he  could,  have  the 
lice  that  was  administered,  the  justice  of  the 
le,  not  of  localities.  Whilst  he  would  give 
supreme  court  a  jurisdiction  as  far  down  as 
■ible,  you  could  not  go  clear  down.  You 
It  have  common  pleas  with  general  jurisdic- 
i  to  try  small  actions,  and  some  sort  of  ap- 
M  e  jurisdiction  from  justices  courts,  and  yoo 
It  re-try  the  cause  either  at  the  court  house 
n  the  town.  But  he  could  not  vote  for  this 
position.  He  disliked  a  one  man  court ;  but 
prtltrred  the  judgment  of  one  man  who  un- 


derstood the  sbbjeet  to  that  of  any  number  who 
did  not.  He  would  go  for  one,  two,  or  three 
well-paid  county  judges — ^bnt  he  would  vote  for 
no  county  judges  if  vou  put  over  them  a  pre- 
siding judge,  going  from  county  to  county,  tak- 
ing all  the  pay  and  poatessing  all  tbe  intellect, 
and  leaving  the  local  judge  nothing  but  a  block. 
The  proposition  of  the  gentleman  from  New- 
York  was,  a  presiding  judge  and  two  dummies, 
not  to  be  paid,  not  to  think.  Mr.  H.  could  not 
be  seduced  into  that,  nor  would  he  leave  this 
matter  to  the  legislature,  if  we  could  agree  to 
anything  here;  and  with  patience  he  thought 
we  could.  You  should  have  a  count^jr  court 
with  one  or  more  judges,  fixing  the  mlnimimi 
pay,  and  putting  on  them  the  duties  of  surro- 
gate — leaving  their  power  and  jurisdiction  to 
the  'legislature;  and  you  might  so  far  direct 
the  legislature  as  to  say  that  all  fees  and  per- 
quisites should  be  paid  into  tbe  county  treasury. 
But  so  long  as  gentlemen  brought  forward  only 
this  horseback  court,  with  a  presiding  judge, 
he  should  be  compelled  to  vote  against  tiiem  all. 
until  he  saw  what  kind  of  state  courts  we  could 
make  out  of  these  32  judges,  or  some  part  of 
them.  Having  seen  how  far  you  could  stretch 
this  system  into  the  localities,  he  should  then  be 
compelled  to  vote  for  such  county  courts  as 
could  be  agreed  to.  If  we  could  not  agree,  then 
we  had  no  alternative  but  to  turn  it  over  to  the 
leinslatllre. 

Mr.  MORRIS  had  an  amendment  which  he 
should  offer  at  the  proper  time.  It  provided  for 
the  election  in  each  county  of  a  presiding  judge 
of  the  county  courts — who  should  be  surrogate, 
and  perform  such  other  duties  as  should  be  pre- 
scribied  by  law— county  courts  to  be  held  in 
each  county  by  the  presiding  judge  and  the  jus- 
tices of  the  peace — anv  two  of  whom,  with  the 
presiding  judge,  to  hold  couru  of  appellate  ju- 
risdiction over  justices  of  the  peace — over  the 
proceedings  of  officers  of  towns  and  counties, 
to  try  persons  charged  with  offences,  the  punish- 
ment of  which  should  not  exceed  ten  yeais  in 
the  state  prison— and  to  have  such  other  powers 
and  jurisdiction  as  may  be  conferred  by  law. 

Mr.  CROOKER  remarked  that  this  was  his 
proposition  exactly,  only  in  different  words. 

Mr.  SIMMONS  read  a  proposition  which  be 
designed  to  offer  at  the  proper  time — providing 
that  the  state  shall  be  divided  into  four  judicial 
districts— with  four  justices  of  the  supreme  court 
in  each  district,  and  as  many  more  in  the  dis- 
trict composed  of  New-York  city  as  the  legisla- 
ture may  authorize,  not  to  exceed  its  proportion 
in  point  of  population — their  time  to  be  eight 
years— one  in  each  to  go  out  every  two  years — 
also  four  judges  of  the  superior  court  in  each  dis- 
trict, Sec,  &c. 

Mr.  JORDAN  indicated  an  amendment  he 
desired  to  offer  to  Mr.  Caooxxa's  proposition — 
so  as  to  leave  its  jurisdiction  in  criminal  mat- 
ters more  to  the  control  of  the  legislature  aAer 
a  fair  trial  of  the  competency  of  the  supreme 
court  circuits  to  dispose  of  this  business. 

Mr.  W.  TAYLOR  alluded  to  the  amendment 
he  had  heretofore  offered,  as  designed  to  effect 
that  precise  object. 

The  question  was  now  taken  on  Mr.  Kinx- 
lamd's  proposition  to  amend,  and  it  was  nega- 
tiTed— nyat  31,  noes  73,  as  follows: 
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ATRS— MetfTfl-  Aynalt,  Bergen^  Ball,  S.  CampbeUt 
jr.,  Candee,  Gardner,  Huot,  E.  Huntington,  Hotchin- 
t>on,  Kennedy!  Kirkland,  MaiTin,  iNicntl,  O'Conor, 
PeDniman,  Perkini.  Porter.  Klcbmond,  Biker,  St.  John, 
Sanlord,  i^bepard,  w.  H.  >pencer,  Stow,  Strong,  Tag- 
gart,  Tallmadge.  Tilden,  Vaclir,  white,  Young— 31. 

NAY<— MeMrt.  AnnI,  F.  F.  RHckuii.  Baker,  Bow. 
dish,  Brown,  Bruee.  lirundafe.  Burr,  Carabreleng.  D. 
D  Campbell,  rhatfi^ld,  Clark,  Clyde,  Cooely,  Cook, 
Cornell,  Crooker,  Cuddeback,  Daua,  Danforth,  Dor- 
loo,  Dubois,  Flanders,  Forsyth,  Gebhard,  Omhani, 
Greene^  Harris,  Harrison,  Hart,  Hawler,  Hofllnin. 
Hotchkiss,  Hunter.  A.  Huntington.  Hyde,  Jordan, 
Remble,  Kingsley,  Loomis,  Miller,  Morris,  Nellis,  Ni« 
•holas,  Parish,  Patterson, Powers,  President,  Bhoades, 
Buggies,  Shaw,  Sheldon,  Simmons,  E.  Spencer,  Stan* 
ton,  Stephens,  Stetson,  Swackhamer.  Taft,  J.  J.  Tay- 
lor, W.  Taylor,  Townscnd,  Tuthill.  VanSchoonhoTen, 
Ward,  Warren,  Waterbury,  WiUani,  Wlibeck,  Wood, 
A.  Wright,  Yawger,  Youngs-7J. 

The  ConTention  then  took  a  recess. 

AFTERNOON  SESSION. 

Mr.  BASCOM'S  amendmeiit  came  up  next. 
Mr.  B.  was  not  very  deiiroas  that  his  amend- 
ment should  be  adopted  now.  He  desired  that 
it  should  be  within  his  control  hereaAer,  when 
the  13th  section  had  been  decided  upon. 

The  amendment  was  negatived  without  a  di- 
Tision. 

Mr.  O'Conoe's  proposition  to  amend  was 
also  negatived — ayes  35,  noes  57,  as  follows:— 

AYES— Messrs.  Angel,  Ayrault,Bergen,Bruee,Bull,R. 
Campbelt,  jr.,  Candee.  Cornell,  Crooker,  Gardner, 
Harrison,  Hotchkiss,  Hunt,  Hntrhinson,  Kirkland, 
Marrin,  Maxwell,  Murphy,  NicoU,  O'Conor,  Par- 
ish, Porter,  Richmond,  Rikrr,  St.  John,  Sntirordp 
W.  H.  Spencer,  Stow,  Strong,  Taggart,  Tallmndge,  i. 
J.  Taylor,  Van  SchoonhoTcn,  Waterbury,  White— 35 

NAYS— Messrs.F.F.Backu» ,  HnkrrpBascom^  Bo wdi»li| 
Brown,  Brundage,  Burr,  Cambrcleii^^  D  D.  Campbell, 
Chatfield,  Clark,  Clyde,  Cnddvback.  Dnnn,  PiDlortb, 
Dodd,  Dorlon,  Dubois,  Flnnden,  Forsyth*  GeDhardj 
Orahami  Oreene,  Hart,  Hoft'iimti,  Hun ter^r  A.  HuniinB- 
ton.  Joroan,  Kemble,  Kings  lev.  l.f>niTi;»n  MilirriMurris, 
Nellis,  Nicholas,  Pattersoi i ,  V -< \v <■  r  • ,   ? rt -W-vm,  R u g- 

gles,  Salisbury,  Shaw,  E.  Spencer,  Stanton.  Stetson, 
wackhamer,  W.Taylor,  Townsend,  Tuthill,  Ward, 
Warren,  WiUard.  Wiibeck,  Wood,  W.  B.  Wright, 
Yawger,  Young,  Youngs— 67. 

Mr.  BASCOM  gave  notice  of  a  motion  for  the 
reconsideration  of  the  two  lafit  votes. 

Mr.  MORRIS  oflered  the  following  as  sections 
4  and  5 : — 

$4.  There  shall  be  elected  in  each  county  of  I  his 
state  by  the  electors  thereof  a  president  judge  ofcouo- 
tv  courts,  who  shall  perform  the  duties  and  exercise 
the  porwers  of  surragete  for  sotih  county,  and  such  oth- 
er duties  "nd  powers  as  shall  be  prescribed  by  Uw. 

There  shall  be  in  each  county  a  county  court,  to  be 
he<d  by  the  president  j[udge  and  the  justices  of  the 
peace ;  any  two  of  the  justices  of  the  peace  with  the 
president  judge  may  hold  such  court 

f  A.  The  county  court  shall  have  appellate  jurisdic- 
tion over  the  proceedings  of  justices  of  the  peace,  and 
over  the  procf-edings  of  officers  of  the  towns  and  coun* 
ties ;  and  may  try  persons  charged  with  offences,  the 
punishment  of  which  shall  not  exceed  imprisonment 
in  state  prison  for  ten  yrars,  and  may  have  such  other 
and  further  powers  and  jurisdiction  as  may  be  pre- 
Mribed  by  law. 

Mr.  CHATFIELD  and  Mr.  STETSON  said 
they  were  obliged  to  vote  against  all  proposi- 
tions for  the  establishment  of  county  courts  un- 
til the  organization  of  the  supreme  court  wai> 
determined,  although  in  favor  of  a  county  court 
of  some  description.  They  hoped  the  proposi- 
tion of  Mr.  M.  would  be  withdrawn. 

Mr.  MORRIS  acceded  to  this  request,  after 
explaining  his  proposition^  and  jKiving  his  views 
ic  relation  to  the  formation  of  oomity  conrtg. 


Mr.  M.  in  the  course  of  his  remarke  said,  bit 
proposition  was  on  all  fours  with  the  apcecb  be 
inflicted  on  the  Convention  a  week  ago  on  Sat- 
urday,  when  he  indicated  at  length  his  vieasuf 
the  judiciary  system.  Then  he  sent  op  nosn- 
tions,  but  his  remarks  were  in  perfect  aceord- 
ance  with  these  sections.  The  proposiiioa  of 
the  gentleman  from  Cattaraugus  (Mr.  Caoei* 
ER,)  was  made  some  five  days  alter  thatsperch. 
Still,  he  would  not  charge  his  friend  with  ph* 
giarism,  for  he  did  not  believe  the  geotlemai 
listened  to  that  speech.  But  his  friend  could  lo 
more  charge  him  with  plagiarism,  than  Mr.  M. 
could  him — and  that  both  should  happan  to  i. 
light  upon  the  same  thing,  only  showed  that  the 
proposition  had  the  rare  merit  of  unitiur  the 
views  of  at  least  two  members  of  the  coaTcii* 
tion. 

Mr.  BASCOM  moved  to  pass  over  to  the  13tk 

section.    Lost. 

The  fourth  section  was  then  read,  as  followi: 

j  4.  The  atale  shall  be  divided  into  eight  jadieial  dj^ 

tricia,  of  which  the  city  of  New- Yurk  shall  N*  one  The 

others  to  be  bounded  tiy  county  lines :  and  to  be  ce» 

?iei  and  equal  in  population  as  nearly  as  mav  be.— 
here  shall  be  four  josiices  of  the  suprenie  coonfof 
each  dlsirict,  and  as  many  more  in  the  liistrici  cs» 
|K>sed  of  the  city  of  New- Vrrk,  as  many  from  tout  ts 
time  be  authorised  by  law,  bu  not  to  eiceed  the  ana- 
her  of  justices  in  the  other  di«tricta  in  proponioo  to 
their  population  They  shall  be  classiJied  so  thnt  oiic 
of  the  justices  of  each  district  shall  go  out  of  office  at 
the  end  of  every  two  years.  After  the  czpiraiion  oi 
their  terms  under  such  classification,  the  term  of  their 
office  shall  be  eight  years. 

Mr.  RICHMOND  moved  to  strike  out  "foar" 
in  the  4th  line,  and  insert  **  two."  He  ma^^e 
this  motion  with  a  view  to  reduce  the  burthess 
of  the  people  in  supporting  a  judicial  sysien 
with  so  large  a  number  of  supreme  court  jadgn 
in  addition  to  the  county  courts,  which  he  conid 
not  doubt  would  be  established.  Sixteen  judges 
of  the  supreme  court  would  be  amply  suflicifct. 
he  believed,  to  perform  all  the  btisines*  of  tk 
state  in  connection  with  county  courts. 

The  motion  to  amend  was  lost. 

Mr.  MARVm  otfered  the  foUowing  saUb. 
tute  for  the  entire  section  : — 

There  shall  be  a  supreme  court.  The  state  shall  ^ 
divided  into  four  districts;  each  district  »hall  be  dir- 
ded  into  three  circuits.  There  shall  be  four  jnsticnef 
the  supreme  court  in  each  district.  They  shall  btt\» 
sified  so  that  the  term  of  office  of  one  of  the  jus'icn 
in  each  district  shall  expire  at  th*  end  of  every  tv* 
years.  After  the  ezpiratioM  of  their  terms  ander  sofk 
classification,  th^  term  of  their  office  shall  be  fi|k 
years.  The  chief  justire  nnd  the  said  four  justices. «( 
any  three  of  them,  may  hold  eeneral  terms  of  the  n\i 
court  in  the  said  district,  and  nuy  of  whom  msy  biJ 
special  term*:.  The  chief  justice  or  any  one  of  (It 
justices  of  the  supremf  court  miy  hold  circuit  coorth 
and  preside  at  the  courts  of  oyrr  and  termiuer  la  ur 
county  in  the  stale 

Motions  to  amend  the  original  section  taldif 
precedence. 

Mr.  MANN  moved  to  amend  the  oritinalKC 
tion,  by  striking  out  from  the  word  "  law,'  ii 
the  7th  line,  to  the  end  of  the  sentence. 

This  question  was  discussed  by  Mff^n 
MANN,  SHEPARD.  LOOMIS.  TILDEN, 
STEPHENS.  BROWN  and  PATTERSON. 

Mr.  NICOLL  enquired  if  the  judidarv  ce» 
mittee  intended  that  the  eliy  of  Ncw-T«k 
should  have  an  additional  jodJie  at  oflen  st  is 


population  entitled  it  to  ofte^  or 
yearat 


ilia 
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i^ES  thotig[ht  the  increase  would 
,  except  once  in  five  years,  from 
the  14th  section.  An  eaumera- 
lad,  of  course,  to  determine  the 
ther  by  the  state  or  the   United 

ON  understood  that  the  parcelling 
reme  judges  in  districts  to  differ- 

the  state  drl  not  break  up  the 
•urt.  The  city  of  New  York  in- 
nuch  greater  ratio  than  the  coan- 

soon  be  entitled  to  an  unequal 
he  court;  but  tlie  judges  were  not 
e  city  especially,  except  as  it  was 
n,  in  the  distribution  of  power  by 
opulation.  The  question  was  il 
e  enough  provided  for  the  busi- 
ire  stale  ? 

S  said  there  was  no  disposition  to 
y  of  New  York  of  an  efficient  ju- 
report  had  allowed  that  city,  as 
*  large  cities  in  the  state,  to  retain 
,  and  he  thought  no  more  eou!d 

JCHOONHOVEN  thon^ht  there 
istinctions  or  exceptions  of  any 
in  forming  a  judiciary  system  for 
e  should  be  uniformity  throngh- 
I  necessary  that  the  city  of  New 


York  should  have  greater  force  than  the  report 
gives  them  under  its  arrangement  for  all  other 
districts,  why  not  send  them  an  additional  num- 
ber of  judeet  nnder  this  supreme  cuurt  plan, 
and  sweep  away  all  other  courts  now  existing 
under  different  organixations?  So  many  differ* 
ent  systems  were  perplexing  to  persons  in  the 
country  who  had  suits  in  these  city  courts. 

Mr.  NICOLL  said  there  were  issues  of  fact 
enough  in  the  city  of  New  York  to  occupy  con-  • 
stantly  seven  of  these  supreme  court  judges.  If 
the  Convention  was  disposed  to  grant  them  thii 
number  the  city  would  not  object.  But  he  con- 
tended that  the  peculiar  circumstances  existing 
in  the  city  of  New  York— a  city  which  possessed 
one- half  or  more  of  the  entire  wealth  of  the 
state — entitled  her  to  a  permanent  local  judicial 
organization.  There  was  constant  necessity  for 
application  to  judges,  and  a  roving  commission 
was  not  at  all  competent  to  perform  the  bnsinesa 
arisinsf  there. 

Mr.  CHATFIELD  moved  to  amend  the  • 
mendment  by  striking  out  from  the  word  *'  dis- 
trict*' in  the  fidh  line  to  the  word  *'  population'' 
in  the  eighth  line. 

Messrs.  HOFFMAN  and  WATERBURY  con- 
tinned  the  debate^  but  without  taking  any  ques- 
tion the  Convention  adjourned  to  half  past  ft 
o'clock  to-morrow  morning. 


FRroAY,  AUGUST  28. 


ic  Rev.  Mr.  Stovee. 
LRD  presented  a  petition  from 
of  Schoharie,  against  the  use  of 
:s  and  ceremonies  in  common 
uidemies,  against  Sunday  laws. 
I  of  the  pa5sage  of  laws  foundea 
of  the  bible,  &c. 
IRSON  enquired  the  name  of  the 

ry  replied,  "Olney  Briggs." 

ER  said  he  was  a  member  of  the 

'21. 

OR  moved  to  lay  the  memorial 

ud  42  voted  in  the  affirmative  and 

live,  being  less  than  a  quorum. 

LER  hoped  a  respectful  reference 

1  to  the  petition,  notwithstanding 

»f  some  of  its  notions. 

d  nays  ha  ving  been  ordered  on  the 

>n  the  table,  it  was  carried,   yeas 

{ Y  presented  four  memorials  from 
Kings  against  electing  judges  by 
tlelvrred  to  the  appropriate  com> 
vhole. 

DENT  laid  before  the  Convention 
the  assistant  register  of  the  1st 
tion  to  the  sale  of  infant's  estates, 
to  the  committee  of  five. 
DENT  also  presented  a  report 
in  chancery  for  the  6th  circuit,  of 
d  securities  in  his  hands.      Laid 

THE  JUDICIARY. 
30N  gave  notice  of  a  motion  to 
Tole  tnkea  on  the  tecand  Mdion 


of  the  report,  for  the  purpose  of  enabling  hia 
to  offer  the  following  amendment:  To  strike  out 
''four,"  in  the  third  line,  and  insert  "three;" 
and  aAer  ''serve,"  in  the  fourth  line,  add,  "and 
two  from  the  class  having  four  vears  to  serve." 

Mr.  SWACKHAMER  moved  a  reconsidera- 
tion of  the  vote  adopting  the  3d  section. 

Mr.  RICHMOND,  the  same  motion  with  re- 
gard to  his  amendment  proposed  yesterday  to 
the  4th  section. 

Mr.  KIRKLAND,  the  same  with  regard  to 
his  proposition  as  to  the  4th  section. 

These  motions  lie  on  the  table  by  consent. 

The  Convention  resumed  the  consideration  of 
the  judiciary  reports. 

The  amendment  to  the  amendment  pending 
at  the  adjournment  last  night  was  rejected. 

The  amendment  then  coming  up,  Mr.  MANN 
called  for  the  yeas  and  nays,  and  they  were 
ordered. 

Mr.  JORDAN  explained  the  reasons  why 
the  committee  had  introduced  this  provision. 

Mr.  TILDEN  agreed  that  New  York  would 
pay  four- tenths  o/  the  expense  of  the  system, 
and  therefore  she  ought  not  to  be  limited  as  was 
proposed  by  the  secuon,  in  her  representation 
in  the  supreme  court. 

Mr.  SHEPARD  said  no  three  men  in  the 
world  could  do  the  examiners'  business  for  the 
city  of  New  York,  and  yet  their  duty  would  be 
added  to  the  duties  of  the  judge. 

Mr.  BROWN  said  the  people  would  not  con* 
sent  that  New  York  should  have  a  greater  a- 
mount  of  representntion  in  proportion  to  bcr 
popnUtioflL  in  the  tapreme  court,  than  the  €lh«r 
portioM  of  tilt  itMe,  nad  ke  ngretied  ttet  I  ~ 
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natters  had  been  dragged  into  the  disentsion. 
He  said  ours  was  a  representation  of  people, 
and  not  of  property.  New  York  business  was 
productive  of  profit  to  New- York,  while  it  was 
drawn  from  the  country,  and  in  case  of  war,  or 
invasion,  there  were  strong  arms  and  stout 
hearts  in  the  country  to  defend  New- York.  If 
the  business  in  the  courts  at  New  York  accu- 
mulated beyond  the  powers  of  the  judges  there, 
other  judges  could  be  sent  from  the  country  to 
assist  in  disposing  of  the  arrears  ;  but  much  of 
the  arrears  was  attributable  to  the  mode  in 
which  the  business  was  done  in  New  York. — 
Whenever  he  went  down  to  the  city  to  argue 
a  cause,  he  rose  with  the  sun,  and  had  to  walk 
about  the  streets,  or  stay  at  his  hotel,  until  10 
o'clock,  for  the  courts  did  not  open  until  that 
hour  ;  and  when  the  sun  had  got  a  little  beyond 
the  meridian — at  three  o'clock — the  courts  ad- 
journed. [A  voice — Yes.  and  how  do  they  work 
when  they  are  sitting  T — not  two  hours  work  in 
five.]  Now  suppose  Judge  Ruggles,  when  he 
was  on  the  bench,  had  worked  in  this  manner, 
when  would  he  have  got  through  the  business 
in  his  circuit  ?  Why,  ne  might  have  sat  till 
doomsday.  In  relation  to  the  work  of  examin- 
ers, to  which  Mr.  Shkpard  had  called  their  at- 
tention, he  said  that  the  examiners  there  were 
in  the  habit  of  putting  twice  as  much  matter  in 
their  examinations  as  was  necessary.  Half  of 
the  examinations  with  which  they  filled  their 
ponderous  documents  had  no  more  relevancy 
than  chapters  from  the  Alcoran.  But  the  pro- 
posed plan  would  require  the  judges  to  take  this 
testimony,  and  they  would  reject  at  least  half 
the  testimony  now  taken,  and  thus  half  the  time 
would  be  saveJ.  It  was  as  pleasant  to  get  up 
early  in  the  city  of  New  York  as  in  the  country, 
and  the  judges  therefore  should  open  the  courts 
earlier.  But  how  were  the  morning  hours 
spent?  Why,  from  8  to  10  in  the  pleasant  busi- 
ness of  taking  fees  in  chamber  to  the  amount 
of  from  $10  to  $20  in  the  course  of  the  morning. 
This  business,  too,  the  proposed  system  would 
interrupt,  for  it  was  proposed  to  give  the  judges 
competent  salaries  directly  out  of  the  treasury, 
and  the  judges  would  have  more  time  to  attend 
to  the  trial  of  issues.  They  could  open  their 
courts  at  8  o'clock,  as  in  the  country. 

Mr.  CKOOKER  :  In  my  part  of  the  country 
we  begin  at  ha  If- past  seven. 

Mr.  BROWN  said  that  was  perhaps  peculiar 
to  that  part  of  the  country. 

Mr.  TILDEN  regretted  that  the  gentleman 
from  Orange  did  not  meet  his  argument.  The 
gentleman  had  run  into  matters  with  which  we 
had  nothing  to  do,  and  for  the  purpose  of  pre- 
venting a  fair  decision  of  this  question.  He 
went  on  to  show  that  the  judges  in  New  York 
sat  all  the  year  round,  and  consequently  they 
had  not  the  time  and  opportunity  which  the 
county  judges  had  to  read  and  prepare  decisions, 
and  they  were  compelled  to  take  the  morning 
hours.  The  bar  too  required  time  to  prepare 
their  cases  and  arguments.  But  the  l9t8  of  time 
in  New  York  was  greatly  exaggerated.  The 
circuit  court  very  often  sat  until  a  late  hour  of 
the  evening :  and  he  undertook  to  say  that  the 

i'udges  of  New  York  sat  a  larger  number  of 
LOurs  and  days  in  the  year  than  any  other. 
Mr.  SHEPARD  briefly  replitd  to  Mr.  Bmowv. 


Mr.  JORDAN  was  disposed  to  proride  amply 
for  the  city  of  New  York.  It  was  not  a  fsir 
representation  that  the  judges  of  the  diitrietsf 
New  York  were  to  be  all  the  judges  tbey  were 
to  have  there.  Judges  from  the  other  distrkis 
would  render  assistance  in  case  of  necessity. 
But  the  fact  was,  as  suted  by  the  gentlemao 
from  Orange,  (Mr.  Baowit,)  that  the  jadgfs 
were  engaged  in  the  agreeable  morning  buiisfis 
of  taking  fees ;  and  not  in  the  morning  oilj, 
for  one  judge  of  the  common  pleas  and  one  of 
the  superior  court,  were  continuously  eraplojtd 
in  that  business.  But  the  plan  before  the  Con- 
vention would  abolish  that  business— and  it  arts 
nine-tenths  of  the  business  they  had  to  do.  la 
New  York  these  chamber  duties  had  so  absorbed 
the  attention  of  the  judges,  that  they  never 
could  have  more  than  two  at  any  one  time  is 
the  common  pleas,  and  one  in  the  superior  coart 
engaged  in  the  trial  of  issues  ;  but  this  new  sys- 
tem would  give  the  services  of  these  other  jadgrt 
to  the  business  of  the  court.  He  might  hare 
made  the  same  remarks  too,  of  the  Vice 
Chancellor.  The  whole  however  he  trustrd 
would  be  made  more  satisfactory  to  the  people. 

Mr.  CROOKER  would  be  willing  to  let  New. 
York  have  her  own  way  pretty  much  in  these 
matters;  and  he  would  in   the  same  spirit  ssk 
New- York  to  let  the  counties  have  their  oirs 
county  courts.    This,  however,  was  a  state  es- 
tablishment that  was  under  considemiion.    He 
had  no  doubt  New- York  had  more  business  thu 
other  portions  of  the  state;  but  go  to  the  lum- 
bering districts — his  own  for  instance,  whirl 
was    situated  on  the    Allegany  river — and  it 
would  be  found  that  they  had  four  times  more 
than  the  old  agricultural  counties.     But  arosll 
it  be  tolerated  that  they  should  ask   for  an  is 
crease  of  judges  on  that  ground?    The  same  «- 
gument  would  operate  in  favor  of  an  increased 
representation  in  both  the  senate  and  assemblj, 
to  pass  the  laws — half  of  those  with  which  tbrr 
lumbered   up  the  statute   book  originating  ii 
New. York.     For  the  judiciary  was  as  mocki 
state  establishment  as  the  legislative  depart- 
ment.    If  New- York  required  it,  give  them  lo- 
cal courts;  but  she  should   not  have  more  tiuB 
her  proportionate  share  of  these   state  estib- 
lishments. 

Mr.  STEPHENS  contended  that  New- York 
should  have  as  many  judges  as  were  neeesstrj 
to  dispose  of  her  business. 

Mr.  RUGGLES  was  in  favor  of  striking  froa 
the  section  the  words  which  the  gentlrmaa  froa 
New  York  objected  to.     He  did  not  regard  it  ii 
some  gentlemen  did,  giving  New  York  sa  id- 
vanUge  by  giving  her  a  larger  number  of  julg- 
es;  nor  did  he  look  upon  judges  as  represenu* 
tives  of  the  people.    They  were  appointed  to 
decide  causes  between  individuals,  and  the  reh-       i 
tion  between  constituent  and  representative  did       ^ 
not  exist.    He  thought  New  York  might  be  ssf^       j 
ly  entrusted   with   the  appointment  of  tbese       i 
judges,  if  the  business  of  New  York  should  re        a 
^uire  them,  for  the  judges  should  be  in  proper*       ; 
tion  to  the  businets  to  be  done.  He  agreed  hov- 
erer  that  there  should  be  no  increase  of  the       « 
judges,  if  the  whole  number  of  the  judges  ti       ^ 
the  state  were  adequate  tonU  the  hasiactfi*       < 
the  state.  ] 

Mr.  NICHOLAS  Mid  dw  allenitiM  d^ 
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iadget  in  holding  cirenits  should  be  provided  for 
by  law  as  had  been  suggested,  and  he  had  pre- 
pared an  amendment  to  the  eighth  section  to  at- 
tain this  object.  He  believed  that  the  thirty- 
two  judges  would  be  a  sufficient  judicial  force 
for  the  Atate,  and  he  was  opposed  to  authorizing 
the  legislature  to  increase  the  number  of  these 
ju«lgei».  if  the  city  and  county  of  New  York 
should  require  more  judicial  power  to  dispose 
of  local  business,  it  should  be  provided  for  by 
local  courts,  which  the  legislature  should  liave 
the  power  to  erect. 

Mr.  liOFFMAN  said  he  should  vote  for  the 
article  as  it  stood  and  gave  his  reasons  for  do- 
ing fo. 

Mr.  MORRIS  took  similar  ground. 

Mr.  SIMMONS  said  recreation  was  necessary 
for  judges  unless  they  were  constructed  of  lea- 
ther with  steei  springs.  He  thought  the  New 
York  judges  did  as  much  as  the^  cuuld.  Judge 
Cowan  tried  to  do  more,  and  killed  himself. 

Mr.  WATERfiUKY  said  in  looking  over  this 
subject  he  had  found  that  while  the  business  of 
the  city  of  New- York  was  done  by  five  courts, 
with  salaries, in  the  remainder  of  the  state  there 
were  2*000  courts  sustained  alone  by  fees,  the 
great  amount  of  which  never  entered  into  the 
aannai  account  of  expenses  for  courts.  He  de- 
sired to  have  this  matter  arranged  so  that  the 
burthen  should  be  equalized ;  and  the  city  of 
New- York  should  bear  in  mind  that  if  they  had 
a  large  amount  of  litigation,  the  remote  and 
peaceable  portions  of  the  slate  had  an  interest 
m  it.  He  thought  the  gentlemen  from  New 
York  should  not  be  opposed  to  allowing  a  coun- 
try judge  to  come  there  and  perform  their  busi- 
ness. To  show  that  it  might  be  for  their  inter- 
est to  have  such  an  arrangement,  he  alluded  to 
the  fact  that  the  judge  of  the  third  circuit  came 
here  from  the  county  of  Delaware  two  years 
ago,  and  found  the  calendar  behind  with  400 
causes,  200  of  which  belonged  to  the  city  of 
Albany,  and  by  devoting  a  great  many  hours  to 
his  business  he  had  worked  up  nearly  the  whole 
of  the  400  causes.  This  was  the  way  to  do  it, 
and  if  the  city  should  have  a  country  judge  sent 
dow  there,  they  would  find  their  business  carried 
right  through. 

Mr.  HUNT  said,  all  litigation  springs  from 
trade — the  transfer  of  property;  consequently 
the  judicial  force  must  be  strongest  wherever  the 
amount  of  trade  is  greatest.  You  might  as  well 
say  that  every  section  ol*  the  canal  should  have 
an  equal  number  of  lock- tenders,  »8  that  each 
section  of  the  state  should  have  the  same  judi- 
cial force  without  regard  to  the  amount  of  trade 
there.  New  York  was  the  place  where  a  great 
portion  of  the  trade  of  the  state  was  transacted, 
by  agents  who  had  little  personal  interest  in  it; 
and  the  same  remark  applied  to  much  of  the  liti 
gation  there.  Ought  the  house  holders  living 
near  a  public  market  to  bear  the  whole  burden 
and  expense  of  settling  the  quarels  that  maj 
arise  among  those  who  come  there  to  sell  their 
produeef 

tiir,  OXONOR  argued  in  favor  of  placing  the 
city  of  New  York  in  a  position  bj  which  she 
woflid  be  enabled  to  elect  so  many  judges  of  the 
aaprcaie  court  as  would  be  able  to  transact  its 


Mr.  fiJkWLET  laid  that  it  wit  with  rtlac 


tanee  that  he  rose  to  make  a  motion  similv  to 
that  which  he  felt  compelled  to  make  yesle* day, 
and  for  the  same  reasons  which  he  then  gave 
for  so  doing.  He  did  not  intend  that  his  re 
marks  then,  relative  to  the  waste  of  time  in  de 
bate,  should  have  any  particular  personal  ap- 
plication. They  were  general  in  their  nature, 
and  applied  to  a  certain  portion  of  the  Conven- 
tion as  distinguished  from  a  certain  other  por* 
tion.  Yet  he  was  perfectly  willing  that  anj  a 
gentleman  who  thought  the  coat  would  fit  him 
should  put  it  on.  Soon  after  he  moved  the  pre. 
vious  question  yesterday,  he  was  called  from  his 
seat  a  few  moments  to  transact  business  with  a 
gentleman  from  another  state,  who  was  about  to 
leave  in  the  cars.  On  hisreturn,  he  was  inform- 
ed that  the  gentleman  from  Otsegu,  (Mr.  Chat- 
FiCLD,)  had  made  a  personal  attack  upon  him. 
He  regretted  that  he  was  absent  whenr  his  ac- 
tion and  motives  had  been  thus  assailed.  He 
couU  assure  the  gentleman  from  Otsego  that  in 
his  remarks  yesterday,  he  did  not  assume  that 
he  (Mr.  H.)  belonged  to  the  class  which  he  had 
designated  as  working  memben.  He  had  not  re- 
garded it  as  necessary,  in  order  to  be  considered 
a  working  member  by  his  constituents,  to  waste 
the  time  of  the  house  bj  rising  frequently  in  his 
place  to  announce  to  the  Convention  and  to  the 
people,  '*  that  he  was  constantly  in  his  seat  at- 
tending to  his  duties  here,''  as  the  gentleman 
from  Otsego  has  been  careful  to  do.  He  had 
frankly  admitted  that  that  gentleman  had  been 
industrious  from  the  verjr  commencement  of  the 
session,  and  had  kept  his  constituents  advised 
of  the  fact,  by  announcing  every  few  days  in 
debate  *'  that  he  had  been  almost  constantly  in 
his  seat  since  the  Convention  assembled,  and 
that  he  had  seldom  been  seen  outside  the  bar  of 
the  house."  The  gentleman  yesterday  com- 
plained that  hf  (Mr.  H.)  had  done  nothing  to 
entitle  him  to  be  considered  a  working  member, 
— had  brought  forward  no  new  propositions- 
had  made  no  amendments,  &c.  Mr.  H.  confes- 
sed that  this  was  true  to  some  extent.  He  had 
not,  like  the  gentleman,  been  in  the  habit  of 
bringing  forward  new  propositions  everv  day 
which  were  matters  of  mere  legislative  detail, 
and  not  proper  subjects  of  constitutional  provi- 
sion; thereby  lumbering  up  our  way — blocking 
the  wheels,  and  retarding  the  progress  of  this 
body.  Had  he  presented  an  elabontte  report  to 
this  house,  and  had  he  after  that  report  had  been 
considered  and  amended  by  the  Convention,  been 
constrained  to  say,  as  the  gentleman  had  said 
on  this  floor,  ''  that  there  was  scarcely  a  shred 
of  the  original  left — not  even  enough  for  him  to 
swear  by,^'  he  might,  perhaps,  be  considered  by 
that  gentleman  as  one  of  the  business  members. 
He  had  made  no  such  pretensions — he  would 
not  arrogate  so  much  to  himself.  He  felt  bound, 
in  justice  to  the  gentleman,  to  say — that  he  did 
not  intend  yesterday  to  charge  him  with  making 
long  speeches.  Unlike  some  others,  who  start 
and  pursue  a  single  idea  for  hours,  without  be- 
ing able  at  last  to  reach  it,  that  gentleman  gene- 
rally made  his  point,  spoke  directly  to  it— (some- 
times  stoping  even  short  of  it)— then  run|r  it 
through  all  tne  changes  of  whieh  his  fertile  im- 
agination is  capable — and  closed  bv  ringing  the 
party  bell  aad  taking  hit  teat.  Yet  on  a  toM 
At  WM  gtacnlly  defcmtod.    Oiltthc  qowtioQ 
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"  Shan  the  main  qnestioii  be  now  put,''  taken 
yesterday,  he  (Mr.  H.)  belieyed  that  the  gen- 
tleman from  Otsego  was  found  standing  *'  soli- 
tary and  alone." 

Mr.  CHATFIELD:  No.  One  gentleman  to- 
ted  with  me. 

Mr.  HAWLBY:  Very  well— some  working 
man,  I  suppose.  Mr.  H.  said  he  did  not  feel 
disposed  to  question  the  motives  of  any  gentle- 
man in  regard  to  this  abuse;  but  it  was  too  well 
known  that  a  great  deal  of  the  time  of  the  Con- 
vention was  wasted  in  useless  debate — an  end  to 
which  it  seemed  impossible  to  find  without  a 
resort  to  the  previous  question.  Hoping  that  the 
gentleman  from  Otsego  would  appropriate  to 
himself  no  more  of  his  remarks  than  he  was  just- 
ly  entitled  to,  he  moved  the  previous  question 
OB  the  amendment  proposed  by  the  gentleman 
from  New- York. 

Mr.  MORRIS  hoped  the  ^ntleman  would 
withdraw  his  amendment  to  aUow  the  Conven- 
tion to  settle  the  number  of  which  the  court 
shall  consist. 

Mr.  HARRIS  withdrew  his  amendment. 

Mr.  MORRIS  then  moved  to  strike  out  of  the 
iFt  line,  the  word  ''eight"  and  insert  "ten," 
and  to  strike  out  from  the  second  line  the  word 
"four"  and  insert  "  six."  He  said  his  object 
was  to  constitute  the  court  often  members,  and, 
to  make  a  majority  (6,)  elective  by  the  people, 
to  give  them  a  preponderanee  over  the  judges 
fVom  the  supreme  court ;  for  if  it  were  not  so, 
it  would  be  very  difficult  to  get  a  reversal  of  an 
opinion  pronounced  in  the  supreme  court. 

The  previous  question  was  seconded,  58  to  11, 
and  the  main  question  was  ordered  to  be  put, 
when  the  amendment  of  Mr.  MANN  was  ioMt, 
as  follows  : 

AYES— Messrs.  Allen,  Bergeni  Bruodagv.  Conelf, 
Cnrnell,  Harris,  Hanison,nuDt,  Hyde,  Jooes, Kembie, 
Kennedf,  Mann,  Murpby,  Nicoll,  O'Cooui .  Rtker)  Kug- 
gles,  SnDfordt  Shepard,  Stephens,  Swackaaineri  Tall- 
madge,  W.  Ta? lor,  Tilden,  Towasend,  Yache,  Yan 
Sclioonhoven,  White— 39 

NAYS— Messrs.  Archer,  Ajrault,  F.F.  Bpckas,  Raker, 
Bascom,  Bowdii^h,  Hrown,  Brace,  Boll,  harr,  Cambre- 
leng,  D.  D.  Campbell,  K.  Campbell,  jr.,  Candee,  tbam- 
berUin,  Chaifield,  CUrk,  Clyae,  Cook,  Crooker,  Cud- 
deback,  Dana,  Dodd,  Dorlon,  Dubois,  Flanders,  For- 
syth, Oebhard,  Orahamt  Hart,  Hawler,  Hoffmao, 
Hotchklss,  Hunter,  A  Huntington,  K.  Huntington, 
Hurchlnson,  Jordan,  Ke'uan,  Kingsley,  Kirkland, 
Loomis,  McNeil,  Marrin,  Miller,  Morris,  Nellis,  Nich- 
olas, Farit^h,  Patterson,  Penniman,  Porter,  Powers, 
Khoades,  Salisbury,  Shaw,  Simmons,  B.  8pencer,  W 
H.  >pencer,  Stanton,  "Stetson,  Stow,  Stronf,  Taft,  J.  J. 
Taylor,  Warren,  Waterbury,  Wlllard.Wiibeck,  Wood, 
Worden,  A.  Wright,  W.  B.  Wright,  Yawyer,  Young, 
Youngs— 77 

Mr.  LOOMIS  moved  to  strike  out  the  words 
which  had  been  under  discussion  and  insert — 
"  fint  not  to  exceed  in  the  whole  soch  number 
in  proportion  to  its  population  as  shall  be  in 
conformity  with  the  number  of  soch  judges  in 
the  residue  of  the  state,  in  proportion  to  its 
population."  He  said  this  was  designed  not  to 
change  the  purport,  but  the  phraseology  of  the 
section  to  make  it  more  clear  and  defimte. 

Mr.  HARRIS  thought  New  York  should  have 
two  extra  judges,  if  the  legislature  should  see 
fit  to  give  them,  and  hence  he  moved  an  amend- 
ment to  produce  that  result,  bv  inserting  *'  not 
exceedinic  two"  after  the  word  "  law." 

Mr.  TILDEN  thought  that  would  put  them 
QondUUMi  tfaaA  the  ameidiiMBt  of  the 


gentleman  from  Herkimer,  ibr  it  fave  them  tit 
permanently,  when  they  might  in  the  eoarie  of 
a  short  time,  by  an  increase  of  populatioa,  bi 
entitled  to  more. 

Mr.  HARRIS  withdrew  his  amendment  u  it 
was  not  to  the  taste  of  the  geatieinaii  from  Nev 
York. 

Mr.  STEPHENS  opposed  the  amendment  of 
Mr.  Loomis. 

Mr.  BROWN  was  desirous  to  fire  to  New 
York  a  good  judicial  system  ;  and  he  sag|^ted 
an  amendment  to  increase  the  number  of  jidges 
with  evei'y  increase  of  a  certain  amount  of  po- 
pulation. 

Mr.  NICOLL  renewed  Mr.  HAaait't  amesd* 
ment,  and  argued  in  favor  of  it.  He  was  wil- 
ling to  take  half  a  loaf  if  he  eould  not  get  a 
whole  one. 

Mr.  STRONO  did  not  see  the  necessity  on 
every  question  to  enquire  if  the  members  from 
the  city  of  New  York  would  go  for  it,  as  wu 
the  fashion  with  some.  Much  had  been  said  of 
the  amount  of  business  done  in  the  city  of  New 
York  which  would  really  lead  to  the  conclusion 
that  that  city  was  embroiled  in  an  interminable 
list  of  lawsuiu.  But  he  contended  that  the 
country  was  interested  in  much  of  this  business. 
He  also  noticed  the  manner  of  dispatching  bu- 
siness in  New  York.  The  court  was  called  for 
10  o'clock,  A.  M.,  and  at  11  the  judge  came  in 
and  staid  only  till  three.  In  his  county  the 
courts  opened  at  8  o'clock  and  very  often  sat  till 
10  at  night,  and  when  Judge  Cowen  was  on 
that  circuit,  he  opened  his  court  at  6  o'clock. 
(Laughter.)  The  lawyers  who  were  not  used 
to  it,  came  running  in,  putting  on  their  costs  ss 
they  ran — but  in  a  day  or  two  he  brought  them 
to  the  work  and  they  got  along  very  well.  And 
in  respect  to  the  necessity  of  time  for  prepara- 
tion of  causes  by  the  bar,  as  spoken  of  by  the 
gentleman  from  New  York  (Mr.  Tilden).  he 
did  not  think  it  was  necessary  to  give  them  from 
3  P.  M.  to  10  A.  M.,  for  the  lawyers  could  prfr 
pare  one  case  while  others  were  tryinc  another. 
It  had  been  suggested  to  him  that  the  state  of 
things  in  New  York  was  attributable  to  a  scar- 
city of  lawyers  (laughter);  if  so,  he  would  ad- 
vise them  to  get  some  common  sense  lawven 
(laughter)  from  old  Essex,  Monroe  and  Erie, 
and  thev  would  do  up  their  business.  He 
ventured  to  say  that  country  lawyers  fnm 
Monroe  could  go  into  court  and  argue  a  caM 
without  requiring  from  3  P.  M.  to  10  A. 
M.  to  prepare  for  five  hours  court  busines»— 
they  would  be  prepared  with  their  briefs  to  ar- 
gue the  cases  as  they  arose. 

Mr.  BAKER  observed  that  of  what  had  been 
said  this  was  the  sum  :  '*  The  law  came  by  rea- 
son of  transgression,"  and  the  delegates  from 
New  York  havinic  shown  that  the  men  of  that 
city  are  sinners  above  all  those  that  dwell  in  the 
state,  they  are  therefore  entitled  to  a  number  ot 
judges  in  proportion  to  the  excess  of  their  trans- 
gressions. 

Mr.  SHEPARD  contended  that  New  York 
would  require  a  greater  judicial  foree  than  wti 
proposed  to  be  given  to  her. 

Mr.  LOOMIS  said  the  amendment  to  the  s- 
mendment  involved  the  same  ^ndplens  thsl 
just  voted  upon  by  the  Convention,  thon^  in  f 
iMobleetUMbiA  ftm   iMiMliMtetod> 
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^imit  to  the  excess  of  poorer  proposed  to  be  coh' 

1  on  New  York.     It  |iropo*cd  to  gire  New 

Ifork  tlic  sdectiun  of  %  grcntcr  number  ofTudiT' 

tbnn  iitif  oXUftr  portion  of  the  ^tate,  nnd  thai 

be  s»«le  tUould  pay  ttieoi.     It  conieraplaled  al- 

!  iJen  Uial  these  juJffcs  were  to  be  di»(rtct 

'WhercA*i  the  rcj>ort  of  the  juJiGiary  com* 

r  mude  thetn   judges  of  the   ^uprt'nie  court 

^the  flatet  find  wns    baicd  on  the   suppo«<itjon 

|4)it  32  were  enough  to  do   all  the  judicial  busi^ 

besftoftbe  stale,  by  a   proper  arraagetoent  of 

[  terras. 

Mr   VAN  SCHOONHOVEN  opposed  the  a 
aendment. 

The   maffidmenl    proposed    by  Mr.  HARRIS 
and  renewed  by  Mr.  MCOLL  was  lost,  ayes  24. 
Mr,  LOOMr^'SainetiiJfTieni  was  earned— «yes 

noes  35. 
Mr,  VAN  SCHOONHOVEN  moved  to  atrike 
Dlinttiefitb  and    Tth   lines/*  in   the   district 
apoAfd  of  the  city  of  New  York,"  and  also 
i  strike  outUie  words  introduced  by  the  amend- 
Bent  of  Mr.  Loomis,     He  wjjtiied  to  be  under- 
biod  as  desiriQ«^  that   the   increase   should    be 
FttinJe  by  the  slate  at  large,  and  not  by  any  par- 
[  liculor  diAtrict. 

Mr,  JORDAN  moted  to  insert  aftpr  '*  more/* 
i  the  6th  line,  *'  not  to  exceed  one  in  each  dis* 
rict.*' 

Mr,  VAN  SCHOONHOVEN  assented  to  this 
as  a  modification  oV  hn  moiion.  So  bis  propo. 
aitioD  was  ihalthe  clause  should  read  as  follows; 

*•  Tlipf*  •h?il!  he  four  jii»tice»of  ihf  tuprpme  eourt 
foTfn'  t    "  ,nd  48  m«iiir  moretooi  lo  exceed  oov, 

in  «M<  I  strict,  as  may  irum  time  lo  time  be 

*^th  .'  ■  s  '* 

Mr«  RICHMOND   inquired  how  many  addi- 
ionaJ  judges  in  all,  this  amendment  wonid  per- 
lit! 
Mr.  VANRCHOONHOVEN  replied   that  it 
*  M      '  :i    in   any  additional  jud^s — ihc 

I  rely  left  to  the  lec^isilature, 
Ir,  .  .    ,....XS   ^uslained   thit;   nmendinent, 
nd  nrned    bnetly  his   reasons  for   leaving  this 
slier  a*  far  as  possible  under  the  control  of  the 
t^idature,  who  would  Cake  care  thot  the  city  ot 
Iffew  York  did  not  Up  the  system  for  the  supply 
9f  its  r  r  local  wants. 

^Mr  VN  insisted  that  the  Convention 

pildc  ._    ^iitlyin  saying  that   New    York 

should  be  a  judicial  district,  and  should  have 
eoual  power  wrilh  other  districts  in  the  selection 
01  judges.  Ue  hoped  the  Convention  would  not 
be  seduced  from  the  rule  it  had  settlpd  that  each 
district,  in  proportion  to  its  population,  should 
name  the  judiffs  for  the  state.  The  amendment 
would  overthrow  the  rule.  Another  objection: 
Here  was  a  large  incremse  of  judges  proposed. 
Allow  an  increase  of  the  number,  and  you  held 
out  indQceuirnts  to  th  retoreduce  the 

•alar tea — and    if  yon  r  judges  paltry 

lalaft^-  ^.    -..^  still-born.     A- 

g^»in  of  the  number, 

>"«  •"  "n   the  nomher, 

and  CIO  the  i»iiir  whvn    this  increase   was  to  be 
mad«*— or  ih«*  number  Wf^uM  be  too  often  varied 
I      '     '  T^      ne  he  had  rather  rc» 

than  increase  it 
«,..   ,  ,.:.  o<......-,...i,>VEN  replied  that  the 

I  mi  It  atood  aJlowed  the  legislature  to  in* 


crease  the  number  indefinitely,  and  gave  New 
York  the  power  to  elect  them. 

Mr.  LOO  MIS  remarked   thai  neither  of  Ihu 
grenileinen  who  had  jusl  spoken  had  adverted  to 
the  Mtb  section,  which  authorized  an  increase 
of  the  number  of  judges  by  the   legislature,  at 
stated  periods  and  in  a  particular  manner.     He 
urged  that  the  proposition   would  be  in  conflict 
with  the  principle  of  the  nrlicle  which  was  to 
give  the  people  of  the  mate  an  equal  voice  in  the 
election  of  jud  ualize  the  political  puw- 

er.     But  thiti  i  n  would  make  it  neces- 

sary  to  have  ei^...  ...k.^  judges,  one  in  each  dis- 

trict,  or  more. 

Mr.  VAN  SCHOONHOVEN  replied  in  sup- 
port  of  hi»  amendment. 

Mr.  SIMMONS  said  it  was  true  that  the  J4th 
aeetion  provided  that  the  districts  would  be  re- 
argnni^fccd  at  sinted  periods.  Gentlemen  wanted 
New  York  provided  for  ad  tnitritn,  through  the 
legiftlaiure.  The  amendment  would  make  thin 
provision  uniform  throughout  the  J^tate,  so  that 
if  BuJTalo  needed  the  same  thing,  in  this  inte- 
rim»  the  legislature  could  take  care  ttf  her  also, 
ad  interim.  This  was  very  wclL  He  would 
have  the  legislature  provide  an  additional  judi- 
cial force  locally,  in  the  interim  between  the 
mated  periods  of  re-arran^ing  the  districts  ;  but 
he  w*ould  not  have  this  increase  tn  New  York 
only.  Otherwise,  the  system  might  sit  like  a 
coat  of  mail,  and  pinch.  The  matter  could  ali 
be  set  right  by  the  legislature  once  in  ten  years 

Mr,  STETSON  wai  satisfied  we  should  get 
no  question  to-day,  unless  it  was  before  dinner* 
Ue  therefore  moved  the  previous  question. 

The  call  was  seconded  Stc,  and  the  main 
question  pot,  on  Mr.  Van  Schookhovck  *9  a- 
mendment,  and  it  was  negatived,  ayes  14  noet 
m,  as  follows  1 

AYES— Meiars^ATIen^  Archer,  F.  P  Backus,  Brveei 
C«aeirf  Cortiellt  Daaa,  Gardner,  Or^eue,  Uant,  81m* 
moof,  Towntend,  Van  hchoonhoven,  Warren— li, 

NaVS— !lite»»n.  Angel,  Arrnult,  Balcer,  Baseonii 
Rergen,  Bowdiib,  Brown,  tirundnge.  Bull*  BarTf 
Canibrelenf,  D.  D,  CMmpt»eU,  J,  Candee,  Chstlieldt 
Clark,  riyife,  Cook,  ironlcer,  (;i]ddelMck,  Dodd, 
Dorian,  DulM>ttf  Flmaders,  Gebbard.  Gritiatn,  Hnrris^ 
Harrison,  n«ri,  Hawlcy,  HofTtnun,  HMichkim,  Kuoter, 
A.  HuQiiiigton,  K.  tiufiiinglon,  Huichin^oti,  Hfde,  Jor- 
dan] KemLile,  Kennedyi  Kern^n,  Kinitftler,  Itirklandi 
LoomisT  MjtQD,  Marvin,  M&tn'ell,  Miller,  Morrit,  Nal- 
lis,  Ntcholnt,  Nicoll,  U'Ct>oar,  Pari«t>(  Puliertoa,  Fca> 
nimaBi  I'orier,  Putvtrf,  Frvsidem,  Kichototid,  Kikar, 
Biifcgle*,  >t.  John,  Niit»bury,  Smford.  ^h«w,  t^heldon, 
siteiiarUt  E  hp«'ncer,  W,  H.  i^peacef,  Sranion,  fetettoui 
Slo%»,atr«m|E,  T-f»,  J  J,  Tiflor,  W,  Tifior,  Tildca, 
Vacbe.  Walerbury,  Wlitic,  Wlllurd,  Wo<»d,  Wordfn! 
A,  Wfigtii,  W,  B  Wrigiit,  V-wger,  Yomig,  Voungi-w. 

On  motion  of  Mr.  BROWN,  the  word  **  ia" 
was  substituted  in  place  of '^or,'*  niter  * 'court,'* 
in  the  Ath  line. 

Mr.  TILDEN  moved  to  amend  by  adding  to 
the  section  as  followa  : 

Anditthall  h«  the  dtity  ol  the  ehtef  judga  of  the 
court  of  appeali,  at  ot  tea  as  aeeetaarp ,  lo  aMigii  Jus- 
Ucea  or  the  eupremc  caurt  lu  lU*-  ^rvptal  di«tricts,  as 
aearlr  as  m^f  be  in  proporti  Uclal  bit«ia«sa 

of  suchdi*inct«,  «ud  wtieii  tU  reqairc  to 

assign  spedmi  diitie«  to  pari; 

Mr.  BAKER  moved  the  previous  questtooi 
npon  this  amendment,  and  there  was  a  second 
Dlc..  and 

The  main  question  was  ordered  lo  be  pnt,  and 
the  amendment  wit  lost :  ayet  44,  iioe«  90,  tt 
foUoWB  : 

as 


a 
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AYES.— fffeurt.  Allen,  titirm.  firown,  Brandigt, 
namhrelenc,  Conely,  Cornell,  Cuddebacki  Dorlon,  Da- 
botf,  Harrison,  Hart,  Hunter,  A.  HuntinKion,  Jones, 
ICemhle.  Kennedy,  Kingilry,  Mann,  Marvin,  Maxwell, 
Miller,  Mnrphr,  Nellis,  Mcoll,  O'Conor,  Parish  Por- 
ter, Powers,  President,  Ru|iftles,Sanroni,  Sbaw.Shep- 
nrd,  B.  Spencer,  Sunton,  Stephens,  Stetson,  w.  Tay- 
lor, Tllden,  Townsend,  Yacbe,  Waterbury,  h^  bite— 44. 

NAYS— Messrs.  Angel,  Archer,  Ayrault,  Baker,  Bas- 
com,  Bowdisb,  Bruce,  Bull,  Burr,  D.  O.  Campbell, 
Candee,  Chatfield,  Clark,  Clyde,  Cook,  Crooker,  i)ana, 
Flanders.  Forsyth.  Gardner,  Oebhard,  Orah>iin,Oreene, 
Harris,  Hawley,  Hoffman,  Hotchkiss,  K.  Huntington, 
Hutchinson.  Hyde,  Jordan,  Keman,  Kirkland,  Loomis, 
Morris,  Nicholas,  Patterson,  Penuiman^  Richmond.  Ki- 
ker,  St.  John,  Salisburr,  Sheldon,  Simmons,  w.  H. 
Spencer,  Mow,  Strong.  Ta(t,  Tallmadge.  J.  J  Taylor, 
Van  Schoonhoren,  Wiilard,  Wood,  Worden,  A.Wright, 
\V.  K.  Wright,  Yawger,  Yoniiff,  Yoongs-«0. 

Mr.  BERGEN  moved  to  amend  by  making 
the  term  of  office  sixteen  years,  clafsified  so  that 
one  in  each  district  shoald  go  oat  every  four 
years. 

Mr.  BASCOM  gave  notice  of  A  motion  to  re- 
runsider  the  motion  of  the  gentleman  from  0^ 
scgo. 

Withont  taking  the  question,  the  Convention 
took  a  recess. 

AFTERNOON  SESSION. 

The  amendment  proposed  by  Mr.  Bkbobn 
was  rejected. 

Mr.  BROWN  moved  to  amend,  so  that  two  of 
the  justices  should  go  out  of  office  every  four 
years.    Lost^-ayes  33,  noes  44j  as  follows: 

AYES— Messrs.  Bergen.  Bowdish.  Brown,  Cambrel- 
'•ng,  R.  Campbell  jr ,  Chalfleld,  Clark,  Clyde,  Cor- 
iirll,  Crooker.  Cnddcback,  Dana,  Dorlon.  Graham, 
Greene,  Harrison,  Hart,  A.  Huntington,  Hyde,  Kem- 
Me,  Keman,  Maxwell,  Miller,  Marphy,  Nellis,  Nicbo- 
'  IS,  Nicoll,  O'Conor,  Patterson.  Salisbury,  Summons, 
K.  Spencer,  Stephens.  Townsend,  White— SS. 

Nays— Messrs.  Allen,  Angel,  Archer.  Ayrault,  F.  F. 
Rackns,  Baker,  Bascom,  Bull,  Burr,  D.  D.  Campbell, 
C-an(tee.  Cook,  Dubois,  Gardner,  Hawley,  HoiTman, 
Hotrhkiss,  Hunt,  Hunter,  Loomis,  Marfin,  Morris, 
Parish,  Perkins,  President,  Richmond,  Riker,  St. 
John,  Sheldon,  w.  H.  Spencer,  Stetson,  Stotr,  Strong, 
Tallmadge.  J,  J.  Taylor,  Tilden,  Ward,  WilUrd,  Wit- 
beck,  Wood,  Yawger,  Young,  Youngs— 44. 

Mr.  CHATFIELD  moved  to  add  to  the  sec 
tion,  "and  shall  not  be  eligible  to  a  re-election.'' 
He  could  conceive  nothing  worse,  or  any  thing 
which  could  more  disgrace  the  ermine,  than  to 
see  a  judge  on  the  bench  higgling  for  a  re-elec- 
tion. It  was  for  the  purpose  of  preventing  this 
that  he  moved  his  amendment.  He  demanded 
the  ayes  and  noes  upon  it. 

Mr.  HARRISON  moved  to  add  to  the  amend- 
ment,  ''for  two  years  after  the  expiration  of  his 
term  of  office." 

Mr.  CROOKER  remarked  that  this  would  be 
worse  than  putting  the  word  "native"  in. 

Mr.  STETSON  said  if  a  judge  was  found 
meddling  with  elections,  he  would  not  be  re- 
elected. He  could  not  vote  for  an  ostracism, 
and  he  regarded  this  as  such. 

Mr.  STOW  regarded  this  as  an  important  pro- 
vision. But  he  would  extend  the  term  of  office 
to  twelve  years,  classified  to  go  out  one  in  three 
years,  and  would  make  judges  ineligible  for  a 
eeruin  period  aAer  their  term  had  expired.  It 
was  not  in  human  nature  to  resist  the  tempta- 
tion of  usingan  office  to  secure  a  re-election. 

Mr.  J.  J.  TAYLOR  liked  the  principle  of  the 
amendment,  but  it  was  not  broad  enough.  He 
wirald  make  the  joidga  iaelicible  to  any  othe^ 


office,  f6t  a  t^rUiln  period  after  his  term  skill 
expire. 

Mr.  STOW  said  that  was  What  he  was  aim- 
ing at.  He  proposed  to  amend  so  as  to  make 
the  term  of  a  judge  twelve  years,  and  to  make 
him  ineligible  to  any  other  office,  within  two 
years  after  his  term  shall  expire — those  holdiii 
for  the  longest  period  to  be  ineligible  to  re-ele^ 
tionor  re-appointment. 

Mr.  CHATFIELD  accepted  this  as  his  owi. 

Mr.  BROWN  thought  if  we  dispensed  witk 
the  classification,  giving  all  of  them  the  fill 
term  of  twelve  years,  there  would  be  no  neces- 
sity for  the  disqualification— as  no  judge  wooid 
probably  desire  longer.  The  average  time  for 
which  our  judges  had  held  office  was  about  eiglit 
or  nine  years.  But  to  say  that  a  judge  serving 
for  two  years  only,  should  not  be  re-eligible, 
would  be  to  pre%'ent  any  body  taking  the  olEce 
that  ought  to  fill  it.  He  concurred  with  the  gen- 
tleman from  Otsego,  that  nothing  could  be  more 
unworthy  of  a  judge,  or  of  any  other  pnbUc 
functionary,  than  the  improper  use  of  the  ad- 
vantages of  his  station  to  secure  a  continuaice 
in  office— but  he  would  not  place  a  judge  in  a 
position  where  he  should  have  no  inducement  tt 
the  fkithful  discharge  of  public  duty.  He  woild 
have  a  judge  by  all  means,  by  dint  of  industry, 
study  and  integrity,  endeavor  to  gain  the  good 
will  and  confidence  of  the  people — thonsh  the 
result  might  be  to  give  him  a  strong  hold  npM 
the  public  esteem  and  regard,  and  perhaps  H 
secure  a  continuance  in  office. 

Mr.  DANA  concurred  with  the  gentleaai 
from  Orrange  that  the  only  way  in  which  a  jiidff 
could  legitimately  electioneer  for  a  re-electi«, 
would  be  by  a  faithful  discharge  of  his  dstj; 
and  that  there  was  no  danger  of  his  being  siC' 
cessful  in  any  other  mode  of  electioneerisf.- 
We  had  two  or  three  thousand  judicial  ofliccn 
elected  by  the  people,  but  he  did  not  know  of  u 
instance  where  a  justice  of  the  peace  had  ii- 
scended  from  the  faithful  discharge  of  bis  datf 
to  promote  his  own  re-election.  In  his  oai 
town,  if  there  were  such  a  justice,  it  woold  k 
the  sure  way  to  insure  his  defeat,  thoogk  ti 
might  be  ever  so  well  qualified. 

Mr.  CHATFIELD  was  very  happy  to  kor 
that  human  nature  was  so  much  better  in  UvA- 
son  county  than  elsewhere.    He  had  known  j» 
tices  of  the  peace,  though  carini;  little  or  » 
thing  for  the  office  itself,  to  forget  that  theofitf 
was  a  judicial  office,  when  the  period  of  re-d» 
tion  came  round.    He  had  seen  them  goisiii* 
the  hustings,  using  money,  and  every  other  ir- 
pliance  that  politicians  resorted  to  to  scant i 
re-election  ;  yet  in  the  discharge  of  their  o§dd 
duty  he  did  not  know  that  he  had  anythia;* 
complain  ol.    He  had  never  yet   known  t  as 
become  so  god-like  as  to  lose  entirely  his  bias 
nature — and  you  might  elect  whom  you  wstij 
to  the  bench  of  the  supreme  court,  you  inUi« 
them  human,  however  learned  they  might  bt" 
He  trusted  no  man  who  filled  that  station  vs' 
be  without  that  laudable  ambition  of  wkiekif 
gentleman  from  Orange  spoke,  nor  did  k)> 
lieve  our  judges  would  be  without  it;  ssrH 
he  imagine  that  they  would  be  without  1*9 
feeUng.    The  old  supreme  court,  he  had  k^ 
toM,  was  one  of  the  mpst  active  poUtkal  c^i^ 
in  the  ttate^that  they  in  ihet  coatroUfldtbeP 


tiiem  there  bj  a  course  ot  ni«;ti  integrity  ana  du-  • 
ty — as  well  as  build  up  a  reputation  fur  them-  ; 
selves  for  ability  and  learning.  It  would  not  i 
hurt  ns  or  theiU|if  our  judges  did  as  Cincinnatus  | 
did — go  back  and  take  hold  ol*  the  plough.  It  i 
would  be  no  descent  for  a  judge  to  do  that.  On  ■ 
the  contrary,  it  would  be  an  honor  to  him,  aud  j 
an  example  worthy  of  all  commendation.  i 

.Mr.  A.  W.  YOUNG  had  been  from  the  first  i 
against  disqualifying  any  man  for  office.     If.  as  { 
had  been  said,  there  were  already  150  candidates  : 
in  tlie  field   for  these  otlices,  what  were  wc  to  | 
expect  at  the  expiration  of  every  term,  if  the  in-  . 
cum  bents  were  to  be  out  of  the  question  ?    He 
was  not  so  favorable  as  tome  gentlemen  seemed 
to  b«>,  to  this  rotary  principle,  as  applicable  to 
judicial  affairs.     He  would   not  over  pay  these 
judges — certainly  not  pay  them  so  much   as  to 
make  the  office  of  judge  desirable  mainly  for  its 
emolument.     He  would  then  allow  them   to  be  ' 
eligible  again,  and  specially  if  there  was  to  be 
that  scramble  for  the  place  which  seemed  to  be 
anticipated. 

Mr.  BASCOM  opposed  the  amendment,  as 
implying,  under  the  reasons  given  for  it,  that 
the  people  would  be  induced  by  official  corrup- 
tion, to  re-elect  an  official  wrong-doer.  He 
should  prefer,  instead  of  enlarging,  to  shorten 
the  term.  He  would  make  it  four  years  instead 
of  eight,  and  thus  bring  the  judge  at  stated  and 
comparative  short  periods  before  the  appointing 
powiT.  There  could  be  no  propriety  in  this 
principle  of  ineligibility,  except  to  prevent  a 
man  from  being  continued  on  the  bench  after  he 
had  become  too  old.  fiut  that  could  be  more 
cfiectually  prevented  by  a  short  term  than  by 
this  disqaaiification.  Still,  if  they  were  to  be 
appointed  by  any  central  power,  he  would  limit 
them  to  one  term. 

The  question  was  here  stated  to  be  on  Mr. 
Pattxbson's  ftmendment. 

Mr.  PATTERSON  said  the  object  was  to  test 
the  question  whether  they  would  appoint  or  elect 
these judges. 

Mr.  NICOLL  hoped  that  question  would  not 

\%m  »im*t\mA  «m  *Kia  «fftflii.*i»*  tvAV         ft  wmilfl   K»  Yin. 


eligible  but  in  cliangmg  t!ie  mode  of  se 
make  it  by  appointment.  Dut  he  had 
of  the  result  of  a  populnr  election,  no 
any  apprehension  that  a  jit ::;«  could 
his  re-election  by  any  uti.er  than  ft  c 
strict  fidelity  to  duty. 

Mr  KIRKL  AND  asked  if  the  gentlei 
Chautauque  had  withdrawn,  or  int 
withdraw  his  amendment,  as  requests 
gentleman  from  New  York? 

Mr.  PATTERSON  had  not.  He  wi 
ed  to  the  appointment  of  judges,  am 
want  to  recot;nize  such  a  principle  hen 

Mr.  KIRKL  AND  asked  if  the  fi:entl 
peeled  this  dignified  body  to  decide  b' 
tion,  one  of  the  most  interesting  and  i 
questions  that  could  be  brought  before 
wab  neither  the  time  nor  the  place  for 
it  come  up  fairly  under  the  12th  »« 
hoped  it  would  be  fairly  and  fully  diK 
The  amendment  settled  nothiue. 

Mr.  STOW  modified  his  ainendmei 
serting  **re.eligible"  in  the  place  of  *'e 
a  re-election  or  re-appointment.'' 

Mr.  CHATFIELD  called  for  ftdivia 
question,  and  for  the  ayes  and  noes,  wl 
ordered,  and  the  Convention  refused  t 
the  term  to  twelve  years,  ayes  27,  noc 
follows. — 

AYES— Messrs.  Persen,  Broe^,Rriindage,1 
bell,  Uandee,  Chntfied,  Clark,  Cook, Coruell 
Hnrt,  JordHD,  Kemble,  Keouedir,  KirklniMi 
Murphy.  Nicholas,  O'Conor,  tpinsh,  Perl 
mond,  Kiker,  KugglPs,Siinmon8,Siow.  J.J.  1 

NOES— Messrs.  Alleoi-Angel,  Arcber,  ^jti 
Backus,  H.  Backus,  Baker,  Bascom.  Kowdia 
BrowD,  Bull,  Burr,  Cambrelrngt  Chamberl 
Conelj|Crooker}Cuddebnck,I>uDa,1>arloD,l>i 
ders,Onibain,Oreea|HaTrisoDyHawley,Hoini 
kiss,  Hunt,  Hunter,  A.  Huntiiiston,  Hutch  w 
Jones,  Kernao.  KingsleyiLoomiStMcNeil,  Ma 
ler,  Morri*!  NpIIIs,  Nfcholasi  Ntcoll,  Pntier 
man,  Powers,  Presiden',  t»t.  JohOi  SaHahor 
Shaw,  SheldoDt  bbepard.  E  Spencer,  W.H.Spc 
ton,Steph«ns,  stetson,  SlroiiR,Taft,Tallmad 
lor,  Tilden,  Townsend.  Vache.  Ward,  Whit 
Witbeck,Wood,  W.  B.  Wright.Vawger,  Yoai 

The  remainder  of  the  amndment,  I 
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lieneli  than  the  otber  diatriett  wovid  hart  ae* 
eording  to  population. 

The  vote  on  the  fourth  sectioD,  at  amended, 
was  then  taken,  and  it  was  agreed  to— ayes  70, 
noes  33,  as  follows: 

ATBS— Mettrt.  Allen.  Angel,  Archer,  F.  F.  Backus, 
Baker,  Bascom,  Bowdita,  Brnyton,  Brown,  Bmndofe, 
Bnrr,  Cambrelenit,  R.  Campbell,  ir.,  ChHtneld.  Clark, 
Clvde,  Cook,  Crooker,  CaddebiiRk,  iMoa.  DorloDj  Do- 
boU,  Flanders,  Oraham,  Greene,  HarrU.  Harrison, 
Hart.  Hawley,  Hoffman,  Rotchkiss,  Hunter,  A.  Hunt- 
Initon.  Hyde,  Jordan,  Kemble,  Keman,  KinRsler,  Loo> 
mCi,  ICann,  B|oNoll<  Maxwell,  Moifis,  NeiUs,  Nieho- 


f las,  , 

Ruffles,  Salubury,  s>hAW,  B  Speneer,  SbwloSf Sie^ 
ens,  stetson,  Stronf,  Taft,  J  J.  Taylor,  W.  Taylor, 
Tuwniend,  Wurd,  wilUrd,  WUbMk,  tVood,  A.Wrifki, 
W.  K.  Wrifht,  Yawfer,  Yonnfs— 70 

NATS— Messre.  Ayriult,  Berfen»  Bmce,  Ran,  Caa- 
dce,  Chamberlaln.Comeli,  Rant,  B.  Hontinitoo.  idau, 
Kennedy,  Kirkland,  Manrin,  Murphy,  NicoU,  (yCamt, 
Parish,  Pennimini  Perkins,  Klehnoad,  8t  Joha,  Saa> 
ford,  bheldon,  Shepard,  ^immoos,  w.  H.  Sotastf, 
Stow,  Tallmadfe.  Tildta,  Vaohe,  Wbila,  Weados 
Yount— It. 

The  Convention  then  adjourned  to  half  past 
eight  to-morrow  morning. 


DAY,  AUGUST  2  • 


Prayer  by  the  Rer.  Dr.  SpaAous. 

SATURDAY  AFTBRNOOIf  SESSIONS. 

Mr,  WHITE  offered  the  following : 

Resolred,  That  this  Convention  will  meet  this  af- 
ternoon at  the  usual  hour. 

Mr.  NICOI^L  thought  the  retolntion  prema- 
ture. 

Mr.  SIMMONS  ^mature. 

Mr.  NiCOLL  said  many  gentlemen  had  made 
their  arrangements  for  this  evening  in  the  ex- 
pectation that  the  asual  course  would  be  pursu- 
ed, and  he  thought  nothing  would  be  accomplish* 
ed  by  the  adoption  of  the  resolution. 

Mr.  WHITE  called  for  the  yeas  and  nays. 

Mr.  ST.  JOHN  enquired  what  the  '<  usual 
hour''  of  meetinic  on  Sisturday  afternoons  was, 
teeing  that  the  Convention  had  never  held  any 
afternoon  sessions  on  Saturdays.     [Laughter.] 

Mr.  J.  J.  TAYLOR  said  this  attempt  to  save 
this  little  bit  of  time  on  Saturday  afternoon  was 
an  excess  of  virtue.  If  they  meet  at  half  past 
8  a.  m.  and  again  at  half  past  3  p.  m.  every 
other  day  in  the  week,  and  sat  from  8  to  9  hours 
they  might  be  allowed  to  dispense  with  after- 
noon sessions  on  Saturday.  Indeed  he  was  of  c- 
pinion  that  they  should  have  done  their  business 
better  if  they  had  sat  a  less  number  of  hourb, 
for  the  consequence  wns  that  they  had  no  time 
for  reflection  and  their  propositions  were  crude 
and  ill-digested. 

Mr.  SIMMONS  said  it  was  only  for  this  day, 
that  we  might  dispose  of  this  judiciary  matter. 

Mr.  J.  J.  TA.YLOR  replied  that  if  this  were 
adopted,  they  should  have  a  similar  motion  next 
Saturday. 

Mr.  CROOKER  thought  to  pass  this  resolu- 
tion would  be  to  give  license  to  gentlemen  to 
make  unneoessary  speeches.  [A  Voice:  *^  of 
which  we  have  had  too  many." 

Mr.  RICHMOND  said  he  should  vote  for  the 
resolution  but  he  was  of  opinion  that  it  would, 
be  productive  of  no  good,  [laughter,]  for  on  I 
Monday  the  gentlemen  now  absent  might  come 
to  reconsider  what  the  Convention  might  have 
done  in  their  absence. 

Mr.  WHITE  said  he  had  no  desire  to  disturb 
the  harmony  of  the  Convention,  and  as  it  was 

Suestionable.  from  the  feeling  exhibited,  whe- 
lier  it  would  be  productive  of  good  in  the  de- 
tpatch  of  public  business,  ha  woold  withdraw 
his  resolution.    [A  voice  *'thatfi  right."] 
Mr.  STRONG  was  lorry  tha  rvfohitMHl  wm 


withdrawn,  for  he  should  have  liked  tr  make  a 
little  speech  upon  it. 

Mr,  CROOKER:  Oh  yon  can  hang  your  apeech 
upon  something  else. 

INCORPORATIONS. 

Mr.  MURPHY  called  for  the  consideratioa  of 
his  resolution,  laid  on  the  table  by  conaent  some 
days  ago,  whose  object  was  to  make  the  report 
of  the  committee  on  incorporations  the  special 
order  after  the  report  of  the  committee  on  ca- 
nals, finances,  &c. 

Mr.  CROOKER  hoped  no  time  would  be  lost 
on  this  matter  now.  He  felt  bound  to  object  to 
the  consideration  of  the  resolution  for  it  woold 
he  time  enough  to  consider  what  they  would  act 
upon  when  they  had  disposed  of  what  was  be- 
fore them. 

The  PRESIDENT  stated  the  question  to  be 
on  the  motion  of  Mr.  Muefbt,  to  take  the  re- 
solu'ion  from  the  table. 

Mr.  CROOKER  said  in  his  judgment  thatiras 
one  of  the  least  important  questions  of  which 
the  Convention  had  to  dispose. 

Mr.  STRONG  thought  they  had  better  ge< 
through  the  report  before  them,  and  then  if 
they  had  any  time  left,  they  could  determine 
what  to  take  up  without  much  difficulty. 

Mr.  LOOMIS  desired  to  have  the  resolution 
adopted  now,  to  prevent  any  conflict  of  ques- 
tions for  precedency  hereaAer. 

Mr.  SIMMONS  did  not  think  it  worth  while 
to  pass  this  resolution  now.  Thev  must  fin»t 
dispose  of  the  judiciary  and  the  financial  re- 
ports,  and  then  he  thought  they  should  take  np 
that  on  private  rights,  and  resanction  the  arti- 
cle if  nothing  else,  if  they  had  any  time  left. 

Mr.  KIRKLAND  thought  they  were  wastinr 
the  time  of  the  Convention.  He  therefore  moT« 
ed  to  lay  the  resolution  on  the  table. 

The  PRESIDENT:— It  lies  on  the  table  now 
[Laughter.] 

Mr.  KIRKLAND  then  moved  to  lay  on  the 
table  the  motion.     [Laughter.] 

Mr.  LOOMIS  called  for  the  ayes  and  noes. 

Mr.  HOFFMAN  rose  to  a  privileged  ques 
tion.  He  said  the  firbt  moved  is  the  first  in  or- 
der with  privileged  motions.  T^«^  motion  to 
take  up  was  a  privileged  questioii,  The  mot  oo 
to  lay  on  the  table  was  a  privileged  qoesii  o; 
and  as  the  motion  to  take  np  waa  tht  fint  ma  le. 
it  was  the  first  in  order. 
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iChkt  tbe  motion  to  Ux  on  the  table  w«s  first  in  l  by  Mr.  Mann,  confiaing  its   provUions  to 


rJcr. 

The  vea»  ftal  nays  were  thea  ordererL 

Mf.  HOFFMAN  enquired  if  the  motion  to 
%y  on  the  table  was  debateable* 

The  PRESIDENT  replied  in  the  negative. 

Tho  yea'  and  nays  were  thea  takca  on  the 
Butioa  10  lay  on  the  tabic,  and  they  were  yeas 

FUTURE  AME?n)MENTS 
Mr.  MARVIN, on  the  subject  of  future  am  ead- 
inenU  to  the  coustitutioQ.   made  the  following 
reportf  which  was  commilted  aad  ordered  to  be 
priftlcd  :— 

M>  Any  «m^ndin»^ot  or  arreQdmeatt  to  thi»  coniliiu- 

j|Uiii  msf  b«  propo*^d  la  the  i»«Qi«t«  and  AtMinhly ;  and 

C  ih«   Mine  (bttll  be  agreed  to  bf  a  majurtLy  of  ibfl 

b^ruhers  e'ecieU  to  eacti  o(  ibe  two  Iiohms,  tueb  pro* 

[>*«d  nmeaUtneol  or  arnrndmeuts  sbull  be  eaiereu  od 

y.tiirntu  wiih  the  ysis  And  aaft  taJcen  tber«ofi, 

r'  !•>  iefi-iliilurci,  then  ucvt  to  becho«eB ; 

IL  I  ^hed  for  ibree  muQih*  previous  lo  the 

vi      1^  j^  ^uch  choice  ;  »nd  if,  in  the  Ipeistulurc 

th«ii    nv^ii    to   be   chi»»cn  a>  afor^BJiidt  cucti  ftroposed 

amendmeut  or  amendineDtt  thai  I  be  agreed  to  bf  two> 

4ti  i^e  memb  n  elecled  lo  bo4b  tiou»rft«  (hen 

he  d(t;y  uf  ibe   tegisluture  to  nubmit  fiticb 

itendmeot  or  am^ndmeutt  to  the  people  in 

..iicr,  and  nt  «ueh  lime,  as  ihe  legisliiure  tb-ill 

^U^\  and  W  the  prop  e   •ball  approve  nod  ralify 

Jmfodm^rnt  or  uniieiidnieDtBt  tif  n  maioriif  of  the 

ar*i  iju^lilied  to  vote  lor  memttcrtor  ihe  tf{:i»]a- 

nre  yoiiue  ihrreon,  ftich  amend meoi  or  amendRieali 

h^ll  becofne  a  pirt  of  the  coast imtioi. 

A"«w  —  *t  thr  seueral  elecUon  lo  be  held  ia  the  yeir 

,  and  iu  each  iwenii^^'ib  year  Ibfrearier ;   aod  aUo 

■  iicli    Lime  aa  the   leniitalnrc   maf  by  taw  provide, 

|hf>   qwettion^  "iball    there  be  a  coaveaiian  to  ^eti^e 

the  eoutiiiuiion  and  amend  the  t:imel''  thai  I  be  deeld- 

P  ««1  hr  ibe  eteciort  qualilird  to  vote  lor  membera  of  the 

1^   ..  ,.f  .r-       r.H  ,ni  cii««  •  mnjoriiT  of  th«.'  ftectort  to 

•  1 1  tueh  election,  ^^bat]  decide  la  favor 

•  r  tuch  pnrwote,  the  lef;J9l>iinre  al It* 
fc^^k..  ».<...^...  „.<kil  provide  by  Law  for  the  election  of 
#ekca(c>  to  tuca  conveution. 

THE  JUDICIARY, 
The  Convention  resumed  the  cgnaideratioD  of 
the  juaiciary  report. 

Mr.  MANN  aubmitied  the  following  tddition- 
al  section: — 

f  The  l«Bi»latur<*  ttiall  bive  the  tame  |io  we  r  to  alter 
aad  reirulate  the  juriidtciion  and  proceediaii  La  law 
aad  equity  j«i  ihfjr  hnvf'  bereloftire  poi^cttcJ;  but  pro* 
^eeedlD(»  lu  law  and  equity  attall  not  be  teparaled  at 
jilv'lact  Jiufiidictiaat  to  bo  adinmittered  by  diffcreat 
|udsfa. 

The    amendment  waa    debated    by   Messrs. 

(Mann,  simmons,hoffman,  rugglf-s, 
IfORRIS,  bascom.  swackhamer.stet. 

f  ©ON.  brown,  LOOMIS  and  JORDAN. 

Mr,  HUGGLES  proposed  to  amend  $o  that 
ffhe  pruvttioDs  of  the  secLiua  should  apply  alone 
I  to  the  supreme  court,  and 

Mr,  MANN  accepted  the  modification. 

Mr.  BROWN  offered  the  following  substitute 
for  the  section  of  Mr,  Man^n: — 

I  — ,  The  pciirert,  jaritdictionaod  proeeeilofi  of  ibe 
supreme  court  thtll  t>e  tubject  to  tucb  Rdoitioatt  linii* 
ItLlioaa  and  regulttioot  as  may  be  preacribed  bf  law. 

M'  v  \tfield,  kirkland,  loo. 

Mis  O  and   MORRIS  forther  contin- 

i  Hfd  iL.  ,.    ;  upon  the  latter  proposition,  ani 

[the  ayea  and  naya  bein<|r  ordered  it  was  nega- 
rtived — ayes  30,  nays  4^, 

Mr.  LOr^MlS  moved  to  strike  out  the  amend- 
^piis4  Mi'  Ri^caLCS  to  the  faction  proposed 


supreme  court. 

This  motion  was  debated  by  Messrs .TI LI) EN ^ 
Lf^OMLS,  RQGGLES,  FORSYTH,  CHAT. 
FIELD,  MANN  and  SIMMONS,  during  which 
the  question  was  raised  whether  the  legi&lnturt: 
would  have  power  to  confer  equity  jurisdictiou 
upon  inferior  courts^  such  as  surrogates'  court*, 
tinder  the  section^  if  amended  on  the  motion  of 
Mr.  LooMist 

Mr.  RUGGLES  contended  that  they  wonid 
Qot  have  that  power, 

The  anjendmeijt  was  lost — ayes  J6» 

Mr.  STETSON  and  Mr.  RICHMOND  forUier 
debated  ih*;  proposition. 

Mr  SIMMONS  moved  to  amend  Mr.  Manx's 
section,  by  striking  out  ''  jarisdiction  and" — so 
ms  to  make  it  applicable  to  "  proccediJigs**  only, 

ItOSt. 

Mr,  MANN'S  proposition  was  negatived — 
ayes  32,  noes  64,  as  follows  : — 

AYKS-Mettri.  Batcnm.  Bouck,  Butr,  R.  CampheH, 
jr.|  Clyde,  i  nrnell^  Dana^  Graham,  Greeue,  HolfmaDT 
Mont,  A.  HutUinKton,  Jonet,  Kernan.  Loomit,  Miinti, 
NcUisj  NJcolli  Paiterton,  KboAdet,  KIchmoDd,  Ruii- 
lEk'fl,  >t  John,  Shaw,  Sbeldon,  W.  H  Speocer)  %$tetsoai 
:^tro»x,  Sw4ickh4mer.  WmerbuTf,  White— aj, 

NAYsi— We«»r«,  Angel,  Ayntult,  F,  F  Hsckof,  H. 
Sackui,  Baker,  Howditb,  Brayton,  Browo^  Bruce, 
Bull,  D.  0.  Cuinpbell.  Caudee.  ChJitfield,  Clark»  Con. 
ely,  Cook,  Trooker,  Cuddebaclc,  Doddt  Dorlon,  DuboiSf 
Flaudert,  Gurdner,  Hnrri*,  Hjirri»oD,  H-tri,  Hawleyi 
Hotchkiss,  HiJtchJD«oo,  Jordan,  Kernble,  Keiiticdfi 
KinM^ey,  KirklaQd,  McNeil,  Murvio,  MaJKwell,  Miller, 
Morris,  Nicholut,  O'Coitor,  Farl^b,  Pennimaot  Pow- 
ers, Preiideoi,  ftiker,  Saliiburfj  Saaford,  bhepird, 
SimrnoDBi  E.  Speocer,  Stephent,  Stow,  Taft,  Tall' 
roadf^t  Tllden»  Ward,  WllUrd,  Wiibecki  Wood,  A. 
Wrtfbt,  YawjctTi  Younir,  Youhk^-HH. 

Mr.  JORDAN  now  moved  a  section  in  these 
irords : — 

The  IcFitUture  thall  have  tha  same  power  to  alter 
ind  reirutate  thejoritdiction  and  proceediofs  in  lawr 
andequtiy  i&t  they  b^ve  herisiofure  poaicaaed. 

MR.  CHATFIELD  insif^ted  that  this  amend. 
inent  had  been  voted  down  distinctly, 

Mr.  PRESIDENT  replied  that  it  had  not 
been  voted  upon  by  ttsetl,  though  it  formed  part 
of  the  proposilion  just  neqatived. 

Mr.  JORDAN  insisted  that  his  proposiUoa 
had  not  been  voted  upon  al  all.  It  f^a^vc  the 
Legislature  the  power  it  now  had — no  thins  more 
— ^and  that  was  safe,  as  no  mischief  had  hereto- 
fore grown  out  of  it. 

Mr.  JORDAN'S  proposition  was  adopted,  45 
to  32, 

Mr.  BROWN  laid  on  the  table,  that  it  might 
he  printed^  the  following  : 

^   ,  Whf'never  the  i>opul«tion  of  any  jadiclal  dittrtet 

ahatl  ejicreed thouiaud,  provition  may  be  made  by 

Uw  for  Ibe  elecilon,  by  the  electors  of  mch  district,  of 
atijilant  Jovticei  of  the  supreme  court  therein,  who 
shall  have  power  within  luch  di»irict  lo  hold  circuit 
courta,  to  preiide  at  courts  of  oyer  and  terminer,  and 
Co  act  at  associate  justices  of  itie  aupreme  court  with 
one  or  more  jatticea  of  the  lupreme  court,  ia  holding 
the  feoerat  termt  of  said  court;  aod  to  eserciae  sad 
perform  all  »be  power*  and  dutiet  of  a  jtittlce  of  iho 
aupreme  court  at  cbamtierv.  Tbey  tha  1 1  be  compensat* 
ed  in  like  manner,  at  ibe  jualicesof  the  ioprcmeeanrt 
.^and  shall  hold  tneir  offices  for  the  te rio  of  eifbi  years. 

Mr  HUNT  also  laid  on  the  table  to  be  priA- 
ted,  the  following  : — 

(  13,  Each  lenate  dittrict  at  iti  bianalil  elcetir^n  for 
•auatori,  shall  choote  three  alectora  of  jctdset  No 
aitizea  ithall  vote  for  tnore  than  two  of  aoch  electoral 
aitd  th<  Ih^ee  |)ertQ||s  haying  the  highest  juunbei  « 
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▼oin  ihaTl  be  electa.    Should  fewtr  tbao  three  elec-  \ 
ior%  be  cho-en  ai  hnt  socb  eieetioa  m  roofeqiwDi.e  of  1 
two  or  morr  ul  itie  lour  perioDt  recririug  ilie  bifhe^t  I 
number  ui  votes,  hivmit  mi  eqb:il  uuiiiLicr  uf  vuletiOne 
cr  more  of  such  p«r«uus  as  itie  ca^ff  may  rrquire,  ftbail 
V  detected  to  bli  tbi;  d^liL-ieucf  bf  lui.    Tb«  electors 
tbos  chosen  ihrouirboui  tbe  tute  shall  conveue  ri 
f  uch  lime  and  place  as  may  r-e  ^  reseribed  by  l«w,  and 
elect  tbe  justics  of  the  suiircme  cuurif  and  lill  all  ««• 
caucies  therein  occurriDf . 

The  fifih  section  was  then  read  as  follows  : — 

f  A.  An?  three  of  them  may  bold  feu^ral  terms  of 

sa  d  court  in  any  distrirt;  and  any  one  of  them  m^iy 

uold  special  terms  ^nd  circuit  count  and  preside  at 

the  courts  of  oyer  and  lerrainerin  any  county  -' 

Mr.  MURPHY  moved  a  substitute  as  fol. 
lows : — 

(  5.  Any  four  of  the  jnstices  of  the  supreme  court  of 
whom  tbe  senior  jnstice  in  agCt  who  is  not  of  the 
court  of  appe«l».  sh-ll  always  be  one  and  shall  pre* 
fide,  may  bote  prnenil  terms  in  any  district;  and  any 
oDC  of  them  may  bold  special  terms  and  circuit  courts, 
find  preside  at  the  courts  of  oyer  and  terminer  in  a:i) 
county. 

Mr.  MURPHY  said  he  had  not  hitherto  dur- 
ing  the  protracted  discussion  of  now  nearly  three 
-weeks  upon  the  report  ol*  the  committee  on  the 
judiciary,  said  a  single  word  on  the  subject.  He 
]iad  observed  this  silence  not  because  he  thought 
the  subject  unimportant,  but  on  th(  contrary  be- 
cause he  deemed  it  one  of  the  principal  objectis, 
if  indeed  it  were  not  the  chief  object,  of  the  as- 
sembling  of  this  Convention.     He  had  been  con- 
tent to  be  a  listener  rather  than  a  speaker — to 
learn  rather  than  to  attempt  to  teach — to  give 
the  report  the  full  benefit  of  the  expositions  of 
its  friends  without  cavil  ai.d  without  embarrass- 
ment.    But  now  we  were  recording  our  names 
upon  the  diflferent  portions  of  the  system,  and  a 
silent  vote  might   perchance   be   hereafter  mis- 
construed, even  if  it  might  not  possibly  be  cen. 
surcd  as  unjust  to  the  constituency.     We  had 
also  reached  a  part  of  the  report  of  the  com- 
mittee of  the  who'e  when  he  was  compelled  by 
the  honest  convictions  of  his  judgment   to  ex- 
press his  dissent,  and  to  make  the  attempt,  una- 
vailing as  he  believed  it  would  be,  to  render  it, 
as  far  as  it  could  be   made,  conformable  to  his 
views.    He  said   unavailing,  because   the  Con- 
vention as  if  in  "  wandering  mazes  lost.'*  seems 
bewildered  by  the  number  of  plans  presented, 
and  as  if  it  had  found  itself  compelled  rather  to 
make  its  escape  from  its  embarrassments  by 
carrying  straight  forward  the  report  of  the  com- 
mittee, than  to  attempt  to  perfect  their  system. 
It  would  appear  as  if  a  large   majority  of  the 
Convention  were  opposed  to  the  proposed  plan 
::8  a  whole,  yet  that  each  member  was  fearful 
of  the  least  innovation  upon  it.  lest  we  should 
be  compelled  to  begin   a  reconstruction.     Else 
why  is  it  that  amendments  come  from  all  parts 
of  the   house,  as   well  from   a   majority  of  the 
committee  who  have  devised  the  plan,  and  who 
have  become   sensible  of  its  defe:ts,  as  from 
others,  and  that  all  are    steadily  voted  down? 
Like  the  enchanted  ship,  with  sail  all  set  and 
rudder  nailed,  the   plan  of  the  judiciary  com- 
mittee seems  doomed  to  hold  its  course  regard- 
lets  of  the  hidden  rocks  which  past  experience 
has  made  known,  and  which  are  laid  down  upon 
the  charts.   The  pilots  even  who  set  our  course, 
hnve  been  displaced  from  the  helm,  and  on- 
wnr<t  «r«   8^>eed   indifferent   to  consequences. 
^  he  considered  the  attempt,  there- 


fore .he  had  nerertheless  in  the  diechnrge  of  doty 
determined   to  make    one  effort  to  arrest  this 
headlong  course,  i  y  submitting  the   amendmeot 
whic  I  had  ju«t  been  read.     As  a  sincere  advo* 
cate  of  substantial  reform,  he  wished  to  seen 
etficient    judiciary     system    adopiei.      Everj 
change  was  not  reform.     Bad  as  iiras  the  pr^ 
sent  system,  there  might   be  a   change  fortke 
worse  ;  to  avoid  which  we  should  keep  steadily 
in  view  the  evils  under  which   we  now  suffer, 
and  as  steadily  seek  to  obviate  ikem.     He  knev 
of  no  better  test  to  apply  to  the  proposed  alters, 
tions,  than  whether  they  corrected  those  evils, 
at  the  same  time  that  they  did  not  impair  ifacie 
other  parts  of  our  system  which  it  is  not  desir. 
able  to  disturb.    And  what   are   those  evils? 
Are  they  not  the  delays  in  procuring  deeisiom, 
and  the  expense  attending  the  administration  of 
justice  ?    Certainly  no  one  will  deny  that  public 
opinion  has  pointed  out  these  as  the  principal  if 
not  the  only  ones  to  be  curiae  ted .     He  proposed, 
then,  in  the  few  remarks  which  he  should  now 
submit,  to  subject  the  proposed  system  to  this 
test.     He  was  happy,  however,  to  beor  testimo. 
ny  to  the  fidelity,  industry,   and    ability  witli 
which  the  committee  had  discharged  its  duty. 
He  believed  that  it  had  been  actuated  by  a  fts. 
cere  desire  to  effect  the  reforms  to  which  he  hid 
alluded  ;  and  that   it  had    presented  us  in  this 
plan  with  some  proposed  changes  which  wouM 
go  very  far  to  that  end.    If  it  has  failed  in  other 
respects  to  accomplish  thi«  {  urpoye,  it  was  prT' 
haps  to  be  expected  from  the  complication  which 
must  exist  in  any  judiciary  >)8iem,  for  a  stale 
of  such  important  and  varif*(i   interests  as  ibis, 
and  from  the  intrinsic  difficulty  of  devising  iny 
new  plan  entirely  sufficient      He  would  first  r^ 
fer  to  those  points  in  which  he  thoueht  the  con- 
mittee  had  succeeded,  and  then  tn  '.bat  in  whirh 
it  had   failed,  with  a  view    of  preseniiii*;  i.:s 
amendment  to  the  consideration  of  th.»  hou>-'. 
First  in  importance  of  the  advantages  of  ihcir 
sy^lem,  is  the  aduption  of  the  principle  sugees* 
ted  by  the  gentleman  frum  Seneca,   (Afr.  bis- 
com)  that  of  giving  ihc  best  justice,  by  which  I 
mean  the  best  talent  and   learning  and  intell^t 
for  the  trial  of  all  causes,  whether  the  amoost 
involved  be  large  or  small.     This  idea  is  v;cr. 
thy  of  a   true  reformer.      It  is   to  me  a  gnod 
conception,  that  the  suitor   who  shall  hive  a 
small  amount  in  controversy,  an  amount  as  lo- 
portant,  perhaps  to  him. as  a  large  sum  to  olben. 
shall  have  the  same  judicial  wisdom  and  learsisf 
as  the  suitor  who  may  have  his  thousanJs  «I 
stake.  One  of  the  creat  vices  of  our  presc>nt  s)-s!«a 
has  been  the  administration  of  inferior  juiuct. 
as  it  has  come  to   be  considered  in  our  eommnB 
pleas  courts,  in  consequeice  of  their  being  >uh- 
ordinate   to  the   supreme   court.      There  hive 
been  in  many  of  the  counties  of  the  state  judg- 
es of  iho»e  courts,  of  distinguished  ability.  ;e: 
in  general   they  have  been   otherwise.    Sailcrf 
have  in  consequence  had  no  confidence  in  tbp>r 
decisions;  writs  of   error  have  multiplied.  J^ 
lays  have  consequently  ensued,  and  the  syiica 
itself  has  become  odious.    The  committee  kii 
wisely  recommended  that  there  shall  be  bat  oir 

it  court  of  record  for  the  trial  of  causes  ia  iN 
countj,  and  that  a  judge  of  the  highest  esi:^ 
of  original  common  law  and  equity  jurisdieiMt 
shall  preside  in  it.    A  ^form^  wh|c|i  will  givT 
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!  administration  of  the  law,  and  there- 
dy  and  cheap,  Avill  be  in  this  manner, 
lartially  accomplished.  Besides,  the 
lessen  appeals  and  writs  of  error,  the 
1  lessen  expense.  It  is  not  the  com- 
which  the  law  officers  and  attorneys 
jr  any  particular  service  that  is  bur- 
bot it  is  the  multiplication  of  services 
lit  which  is  the  cause  of  the  ruinous 
of  litigation  in  our  courts.  If  you  send 
e  court  judge  in  your  counties  to  try 
tigants  will  be  satisfied  with  his  deter- 
and  nut  seek  to  carry  their  suits  any 
They  will  know  Ihat  jt  will  be,  in 
money  thrown  away  to  attempt  to  get 
I,  because  the  judju^c  who  tried  their 
1  be  also  a  judge  of  the  highest  court, 
to  expense,  another  great  saving  is 
the  tax-payers  in  abolishing  county 
The  summoning  of  two  sets  of  grand 
1  two  sets  of  petit  jurors,  one  of  each 
er  and  terminer  and  circuit  courts, and 
for  the  special  sef>sions  and  common 
*ieiitiiues,  as  has  happened  in  the  coun- 
ts, at  one  and  (he  same  time,  will  be 
The  plan  of  the  committee  meets  these 
other  respect,  l^y  abolishing  the  expen- 
lilatory  practice  of  written  examina. 
re  an  examiner  in  chancery.  Every 
lows  how  those  examinations  are  oflt- 
rotracti^d  from  day  to  day.  sometimes 
ler  month,  until  he  becomes  wearied 
I  himself.  The  expense  is  oftentimes 
.  and  generally  the  most  serious  por- 
?  co^(s.  By  the  abolition  of  this  prac- 
he  substitution  of  oral  examinations  at 
IS?  in  court,  both  this  time  and  this  ex- 
be  saved.  It  is  idle  to  suppose  that 
ny  difKculty  in  takini^  this  teslimo- 
as  easily  as  evidence  is  now  ta- 
i  trial  at  law ;  for  although  from 
s  of  proceedinir  in  chancery  by 
answer,  more  issues  of  fact  are 
by  the  pleadings  than  in  pleadings  at 
isequence  of  the  latter  being  fictitious; 
me  number  of  issues  of  fact  arise  on 
I  law  when  the  fictions  are  discarded 
ue  case  presented.  But  even  if  more 
cquired  to  take  the  te^timony  by  the 
hoocery  than  on  a  trial  at  law,  it  will 
lan  compen>ated  by  the  time  saved  in 
;  to  wade  through  (he  mass  of  written 
if  an  irrelevant  character,  which  un- 
esent  system  is  collected,  and  which 
>ad.  Another  excellent  feature  of  re- 
tlie  abolition  of  fees  and  perquisites, 
our  judt;es,  except  the  three  justices 
ircme  court  and  the  chancellor,  have 
No  plan  could  be  devised  by  human 
more  effectually  to  defeat  the  regu- 
rompt  administration  of  justice  than 
nnce  of  perquisites  to  the  judge.  It 
to  him  constantly  bribes  to  delay  his 
or  at  least  to  delay  suits.  Interlocu- 
s,  as  they  are  called,  ^uch  as  orders 
r  time  to  plead,  to  stay  proceedings, 
ke,  for  each  of  which  he  receives  a 
sarily  serve  to  protract  the  litigation, 
temptation  of  the  fee  is  held  out  to 
the  judge  to  kindness  in  granting 
he  same  temptation  exists  as  to  tun* 


tion  of  costs,  and  the  judge  knows  that  the  nt> 
torney  will  take  his  business  where  the  most 
liberality  exists  in  taxation.  This  is  unjust 
to  the  judge  himself.  Even  if  he  can  resist 
these  influences,  still  he  is  likely  to  be  sus- 
pected :  for  men  will  attribute  the  same  mo- 
tives or  action  to  him  as  are  known  to  govern 
other  individuals.  These  fees  also  operate  to 
delay  the  administration  of  the  law  in  another 
way.  The  judges  of  the  first  circuit  have  for 
many  yeara  devoted  the  best  part  of  the  day, 
that  is  ihe  morning,  to  chamber  business  du- 
ring (he  term  of  the  circuit.  In  my  own  coun- 
ty, these  courts  hare  rarely  opened  beforeeleven 
o'clock  in  the  morning.  So  far  as  these  reforms 
are  effected,  I  am  pleivsed  with  the  report  of 
the  committee.  But  the  report  falls  short  in 
other  particulars.  It  was  not  to  be  expected 
that  they  would  have  given  us  a  perfect  work. 
They  have,  it  appears  to  me,  committed  a 
great  error,  and  one  which  will  continue  the 
delays  in  law.  and  that  is  contained  in  the 
section  to  which  my  amendment  applies. — 
That  section,  as  it  now  stands,  creates  eight 
different  parts  of  the  supreme  court,  by  de- 
claring that  any  three  of  the  justices  may  hold 
the  terms  in  each  of  the  tfight  districts.  Un- 
der this  plan,  two  of  these  courts  may  be  sit- 
ting at  the  same  time;  and  may  decide  difier- 
ently  on  the  same  state  of  facts  existing  in  two 
causes  before  them  respectively.  Or  should  a 
court  sitting  on  Long  Island  decide  to-day  one 
way,  another  portion  of  the  court  sitting  at 
Buffalo  the  next  month  might  be  of  a  differ- 
ent opinion  in  a  similar  case,  and  would  dif- 
ferently decide,  because  one  of  these  courts 
cannot  ffive  law  to  the  other.  The  only  court 
in  which  you  can  obtain  a  decision  which  will 
be  law  to  the  whole  state,  will  be  the  court  of 
appeals.  The  supreme  court,  as  such,  will  no 
longer  exist;  at  least  you  will  have  no  such  court 
of  original  jurisdiction.  A  supreme  court  is 
one  which  declares  the  law  for  the  whole  state; 
as  well  for  itself  as  for  inferior  tribunals,  and  for 
the  public.  But  eight  courts  sitting  in  as  many 
districts,  and  all  having  equal  powera,  cannot 
act  in  concert  and  be  united  in  the  law.  There 
can  be  no  connection  between  them.  They  be- 
come district  courts,  and  sink  at  once  to  an  infe- 
rior position  in  the  public  estimation.  The  con- 
sequence will  be  that  no  confidence  will  be  felt 
in  them,  especially  if  they  occasionally  give  dif- 
ferent decisions;  and  suitors  w  11  consequently 
resort  to  the  court  of  appeals  in  mnch  greater 
numbers  than  if  the  deeisions  of  the  supreme 
court  were  uniform  and  consistent.  I  em  BOt 
satisfied  with  the  system  proposed  by  the  cooi- 
mittee  in  other  particulars;  but  I  am  wilUif  It  . 
sacrifice  my  own  opinions  in  regard  to  Umb  It 
the  decision  of  the  Convention,  if  a  roBfldyiW 
provided  for  the  difficulty  which  I  huwt  aow^^ 
ferred  to.  I  have  voted  in  fhvor  of  the  Ml 
lishment  of  county  courts,  in  the  hops  that 
adopting  them  a  new  plan  would  be  Ixed  ft 
supreme  court.  That  idea  is  now  hopeleWk 
canaot  consent  to  the  present  plan,  aad  at 
same  time  claim  to  have  cared  the  erilaof  wl 
the  public  complain.  These  evils  matt  emliL 
under  it.  Appeab  and  writs  of  frnir  wUl  m 
tiply,  and  the  eoart  of  appeals  will,  la  !•••  th 
Ato  ytan,  beeoM  aoaplatrif  ctamd,  MiAi 
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iwry  ezpeoMf  of  tba  foreniiDeiitf  tbt  eompktion  of 
the  UDfiuished  canalt}  and  the  payment  o(  the  poblie 
debt;  tb«i  is,  the  said  caoal  reTeuuea  are  ihns  sacredly 
pledged,  until  the  atnto  debt  and  interest  tbereun  is 
fully  paid  and  exiiuguished. 

^  6.  li  the  funds  ben^in  provided  for  paying  the  pub- 
lic creditors  shall  not  be  realized  in  time  to  meet  the 
state  stocks  falling  due,  provtftiun  shall  be  made  by  lair 
for  issuing  new  stock  lor  that  purpose:  Mid  uew  stock 
aball  be  made  payable  at  such  time  as  the  revenuea 
nvill  meet  the  same. 

EXPLANATORY. 

The  balance  of  the  aggregate  state  debt,  including  all 
»oms  borrowed  from  si>ecinc  stale fundsi  is  be liered  to 
be  less  than  •-/*i,000,000,  and  cannot  exceed  933,aoo,0«K) 
—borrow  $-^|7OU,i'0O  is  $16,000,000  Appropriate  in  pay- 
ment 91, 400,000  auoually  for  len  years,  and  $4,000,000 
annually  thereafter,  will  pay  a  debt  of  $36,000,000,  and 
interest  thereon,  in  33  years  Or  apply  all  iherere- 
niies  after  completing  the  canals,  and  it  is  believed 
the  debt  will  be  extingnished  at  a  much  earlier  fieriod 

1  his  plan  simpliliea  ihe  state  debt  by  treating  the  a« 
mount  in  ihe  aggretiaie  instead  of  the  numerous  a|>ecl- 
fic  and  genernl  funds  in  which  it  hns  been  h*-retufore 
cunsideied:  and  ii  secures  the  early  completion  of  the 
public  worlCA,  thereby  increasing  the  revenues  irom  the 
iiicreAsed  business  cdu^ed  by  cheapening  transporta- 
tion without  a  reduction  of  tolls. 

It  was  referred  to  the  committee  of  the  whole 
and  ordered  to  be  printed. 

JUDICIARY  EXPENSES. 
MR.  PERKINS  offered  the  following : 
Resolved,  That  the  Comptroller  be  requeued  to  fur- 
nish this  Convention  with  the  amounts  paid  within  the 
list  three  years  lo  judges  of  the  several  courts  of  oyer 
and  terminer,  in  this  state,  fjr  services,  under  oart 
fourth,  chnpier  first,  title  one,  section  thirteen  oi  the 
Revised  Statutes  i 

Mr.  P.  explained  his  object  to  be  to  call  for 
the  amounts  paid  for  returns  of  testimony  made 
to  the  Governor  in  capital  cases  under  the  sta- 
tute. His  resolution  was  suggested  mainly  by 
a  knowledge  of  the  fact  that  the  circuit  judge 
had  charged  $700  for  furnishing  a  copy  of  his 
notes  to  the  Governor  in  the  case  of  Freeman 
the  murderer,  and  $300  for  the  notes  of  the  trial 
of  Wyatl. 

The  resolution  was  agreed  to. 
THE  jrJDlClARY. 

The  Convention  resumed  the  consideration  of 
the  judiciary  article,  the  fifth  section  being  still 
under  consideration. 

Mr.  J.  J.  TAYLOR  moved  to  amend  by  in- 
serting the  words — '*  or  any  judge  of  the  court 
of  appeals,"  after  the  word  **  then,"  in  the  2d 
line.  Mr.T.  explained  his  object  to  be  to  enable 
any  judge  of  the  court  of  appeals,  as  well  as  any 
iudge  of  the  supreme  court,  to  hold  special 
terms,  and  circuit  courts,  and  to  preside  at  the 
courts  of  oyer  and  terminer  in  any  county.  It 
had  been  suggested  that  the  judges  of  the  court 
of  appeals  would  not  have  business  to  employ 
them  throughout  the  year.  Others  believed 
they  would  have  more  business  than  they  could 
accomplish.  Judges  were  better  officers  from 
being  constantly  employed,  and  his  amendment 
was  intended  to  allow  them  to  hold  terms  of  the 
supreme  court,  without  making  it  necessary  that 
tUey  should  do  so.  Among  other  advantages  to 
be  derived  from  this,  the  judges  would  be  able 
to  gain  some  experience  in  the  nisi  prius  courts. 

Mr.  HOFFMAN  supported  the  amendment, 
for  he  thought  it  would  he  wise  to  require  the 
judges  of  the  court  of  appeals,  not  only  to  sit 
in  banc,  but  to  sit  on  circuit.  He  would  amend 
the  teciioa  to  Uimt  the  judges  of  the  court  of  ap- 


peals might  be  employed  ever^  where  m  base, 
in  circuit  and  in  nyerand  terminer, so  as  to  leave 
the  door  open  to  a  beneficial  arrangement  by  the 
legislature.  He  proposed  to  amend  the  section 
so  as  to  read  as  follows  : — 

The  }adt»%  of  the  sopreme  enart  and  of  the  eoan  of 
appeals,  or  any  two  or  more  of  them>  m^y  hold  lenn 
of  feaid  supreme  court;  and  any  one  vf  iberp  may  beU 
circuit  courts,  aud  preside  at.  the  courts  of  oyer  ud 
terminer  in  any  county. 

Mr.  WORDEN  understood  it  to  be  the  iaies- 
tion  of  the  judiciary  committee,  (whose  chut- 
man  was  now  absent,  ha  feared  in  consequesee 
of  ill  health,)  to  have  a  court  of  appeals  discos* 
nected  with  the  judges  of  the  inferior  coarts,  m 
that  when  appeals  came  up  they  might  be  heirJ 
by  a  chiss  of  men  who  had  not  mingled  in  any 
way  with  the  decisions  and  reasonings  of  the 
inferior  tribunals,  and  as  a  consequence  had  so 
preconceived  opinions.  He  feared  the  amend, 
meat  of  the  gentleman  from  Herkimer  woaid 
produce  an  effect  that  was  not  intended.  He  did 
not  believe  the  legitimate  business  of  that  coart 
would  permit  them  to  hold  circuit  courts ;  ssJ 
feared  that  there  was  a  disposition  to  throw  loo 
much  upon  the  court  of  last  resort,  where  juiij;- 
es  should  have  abundant  lime  to  make  up  ibrir 
opinions  upon  the  cases  brought  before  them.— 
Nor  did  he  think  their  knowledge  of  the  practice 
in  these  courts  would  be  sufficient  to  make  them 
competent  to  the  duties  of  holding  terms  in  dim 
prius.  He  should  therefore  oppose  the  amend- 
ment. 

Mr.  PERKINS  discussed  the  probability  of  i 
judge  who  had  tried  a  case  on  circuit  and  mtdc 
a  decision  which  might  be  carried  up  for  review, 
adhering  to  his  decision  to  avoid  any  impuiatioD 
on  his  judgment  which  a  reversal  might  be  sup- 
posed to  make.    He  opposed  the  amendment 

Mr.  SIMMONS  agreed  with  the  gentienui 
from  Herkimer  that  two  or  more  judges  shooIJ 
be  permitted  to  hold  special  terms,  and  he  wooii 
be  even  willing  lo  adopt  the  phraseology  of  toe 
present  constitution,  and  say  one  or  more,  w 
that  the  people  might  have  courts  held  occasio"- 
ally  at  their  own  doors.  He  would  not,  hower- 
er,  make  this  a  constitutional  provision,  bit 
leave  it  to  the  legislature. 

Mr.  PATTERSON  said  as  a  part  of  the  eout 
ol  appeals  would  be  elected  by  general  ticket 
that  part  might  consist  of  laymen,  and  it  vis 
held  to  be  desirable  that  they  should  be  so;  bat 
it  would  be  obviously  improper  that  Isymei 
should  hold  circuit  courts. 

Mr.  SIMMONS  said  it  was  not  proposed  to 
make  it  obligatory  on  them  to  do  so,  but  merelr 
to  give  them  the  discretionary  power  whirb  i: 
could  not  be  supposed  the  lay  members  of  Usl 
court  would  exercise. 

Mr.  PATTERSON  opposed  the  amenilmnt 

Mr.  HOFFMAN  objecte«l  to  the  judges  oftbc 
court  of  appeals  sitting  at  circuit, if  they  did  not  sit 
at  banc,  and  others  objected  to  their  si'ting  is  eir- 
cuit  if  they  did  sit  in  banc.  How  should  tbey  rec- 
oncile these  differences.  He  thought  thediscbsret 
of  banc  and  circuit  duties  would  increase  thei* 
bilities  of  the  judges  of  the  court  of  appeals  ti 
discharge  their  peculiar  duties,  and  tend  to  ef* 
pose  incompetency,  if  it  should  find  its  w'syisH 
the  court  of  last  resort.  He  thought  the  gentlcatf 
from  StJ«awreocei(Mr.PBAUiis,)  was  misttki^ 
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III  supposing  that  a  judge  who  had  tat  below  and 
searched  for  the  law,  was  thereby  disqualified 
to  sit  in  error.  He  repeated,  however,  that  he 
would  leave  this  to  the  legislature. 

Mr.  F.  F.  BACKUS  said  the  amendment 
would  prevent  laymen  ever  accepting  a  seat  in 
the  court  of  appeals. 

Mr.  J.  J.  TAYLOR  accepted  the  amendment 
of  the  gentleman  1  rem  Herkimer. 

Mr.  WATERBUUY  said  the  amendment 
would  defeat  one  object  which  had  been  contem- 
plated. They  had  desired  to  have  a  tribunal 
that  was  entirely  uncommitted  to  any  decision 
in  the  courts  below — not  blind  to  the  law,  but 
not  wedded  to  preconceived  conclusions. 

Mr.  SWACKHaMEU  said  if  the  amendment 
of  the  gentleman  from  Herkimer  was  to  pre. 
vail,  it  would  be  necessary  to  reconsider  the  sec- 
tion  constituting  this  court.  Judges  coming 
from  the  courts  below,  would  necessarily  be  in> 
competent  to  review  a  decision  with  that  can- 
dor and  fairness  that  would  actuate  a  person 
entirely  dissevered  from  the  inferior  courts.  He 
considered  this  a  vital  principle. 

Mr.  J.  J.  TAYLOR  said  if  he  desired  to  fill 
the  pockets  of  lawyers  he  would  prevent  men 
sitting  in  more  than  one  court.  No  one  thing 
bad  been  so  productive  of  appeals,  to  prevent 
which  he  thought  was  a  prominent  object.  He 
thought  there  would  be  no  pride  of  opinion  to 
prevent  judges  reviewing  calmly  and  deliberate- 
ly the  opinions  they  had  been  called  upon  to 
make  on  circuit,  necessarily  in  haste. 

Mr.  KIRKLAND  asked  what  the  gentleman 
from  Herkimer  meant,  by  proposing  to  leave  out 
the  words,  '*  any  district.''  I 

Mr.  HOFFMAN  replied  that  he  feared  these 
courts  would  be  considered  district,  instead  of 
state  coufts. 

Mr.  KIRKLAND  feared  the  omission  of  those 
words  would  lead  to  a  continuance  of  that  cen- 
tralization of  which  so  much  complaint  had 
been  made.  He  sugeested  some  modification 
which  would  obviate  his  objections  and  make 
the  amendment  a  valuable  one. 

Mr.  HOFFMAN  replied,  and  the  debate  was 
continued  by  Messrs.  SIMMONS,  RICHMOND, 
MORRIS,  HARRIS,  PATTERSON,  TALL- 
MADGE.  STETSON,  and  RUGGLES. 

Mr.  STETSON  moved  to  amend  the  amend- 
ment bv  striking  out  the  words  ^*  and  of  the 
court  ot  appeals,"  and  insert  **  or  a  judge  of 
the  court  of  appeals,''  after  '*them,"  in  the 
third  line,  so  that  the  judges  of  the  appeal  court 
may  bold  circuit  courts  and  courts  of  oyer  and 
terminer,  but  not  terms  of  the  supreme  court. 

Mr.  HOFFMAN  said  this  would  make  the 
whole  nothing  more  than  a  district  system,  in- 
stead of  a  system  for  the  state  at  large. 

Mr.  RUGGLES,  at  some  length,  explained 
the  purposes  of  the  committee  in  framing  the 
fiAh  section,  and  replied  to  the  arguments  which 
had  been  brought  in  favor  of  the  proposed 
amendment. 

The  amendment  of  Mr,  STETSON  was  lost, 
20  to  34.  ' 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Taylor,  as  amended  by  Mr. 
HorrMAK.  The  ayes  and  noes  were  called| 
«ji4  there  were  yeas  18,  nays  70. 

Mr.  J.  J.  TAYLOR  renewed  hit  amendtteBt 


I  11  iti  original  form  before  it  was  amended  on 
the  suggestion  of  Mr.  HorniAN 

The  Amendment  was  lost. 

Mr.  MURPHY  offered  an  amendment  to  the 
fifth  section,  as  follows^— 

PrarWiun  mny  he  made  by  law,  for  deslamatinf ,  from 
tmieio  rime,  one  or  more  of  the  said  justices  of  the 
mi^remt;  courti  not  of  the  court  of  appeal*,  either  of 
wbom  inity  prrside  at  the  geneml  terms  of  the  Mid 
coun  Id  be  held  io  the  several  districts.  Any  three  or  a 
more  at  i  he  said  justices,  of  whom  one  of  tiie  said  jus* 
trees  tn  dusignAted  shall  always  be  one,  may  bold  such 
^cn«^nil  iif^ms.  And  any  ooe  of  them  mav  hold  speciil 
ierrn«  mud  circuit  courts,  and  may  preside  la  cooils  of 
vfer  and  terminer  in  any  eounty. 

Mr,  BASCOM  desired  to  offer  an  amendment 
to  obviate  objections  which  had  been  made  It 
wns  to  insert  the  words  '*  having  the  shortest 
pericKl  to  serve,"  so  as  to  require  the  president 
juilges  to  be  taken  from  the  experienced  class  of 
judfi^es, 

Mr.  BROWN  advocated  Mr.  Murphy's  a- 
mendmcdt;  but  objected  to  Mr.  Bascom's. 

Mr.  HOFFMAN  objected  to  a  one  man  court, 
and  proceeded  to  illustrate  his  position. 

Mr.  BASCOM  withdrew  his  amendment. 

Mr.  NICOLL  moved  to  strike  out  "  special 
terms  and,"  from  the  last  clause  of  the  amend- 
ment. 

Mr.  SIMMONS  would  rather  leave  the  matter 
in  the  hands  of  the  legislature. 

Mr.  K ICOLL  explained  his  purpose  to  be  to 
require  ihose  special  terms  to  be  held  by  more 
Iban  one  judge,  inasmuch  as  questions  of  grave 
importance  would  there  have  to  be  decided. 

Mr.  KIRKLAND  called  for  the  yeas  and  nays, 
uM  there  were  yeas  30,  nays  50. 

Mr,  B  AKER  moved  to  amend  so  that  it  would 
read  "two  of  them  may  hold  special  terms,"  &c. 

This  was  briefly  debated  by  Messrs.  BAKER 
and  BROWN,  when  the  vote  was  taken  by 
rising}  and  there  were  ayes  34,  nays  32. 

Mr.  STETSON  demanded  the  ayes  and  nays, 
and  thry  were  ordered. 

Me^i^rs.  STETSON  and  SIMMONS  farther 
debated  the  amendment,  when 

Mr.  AAKER  modified  the  same  so  that  it 
would  read  **  any  one  or  more,"  &c. 

Mr.  M  URPH Y  accepted  the  amendment.  (It 
is  embiHited  above.) 

The  substitute  ol  Mr.  Murpht  (see  above) 
WIS  then  adopted  without  a  division. 

The  6th  section  was  then  read  as  follows  : 
4  6  Tlirf  shiU  severally  at  stated  times  receive  for 
ifaf  ir  services  a  compensation  to  be  established  b?  law, 
v»hlcl!r  tball  not  be  diminished  darinc  their  continuance 
in  oMc«. 

Mr.  RICHMOND  moved  to  strike  out  all  at- 
eer  the  word  "  law."  He  thought  the  judiciary 
committee  had  made  a  mistake  there.  They 
could  not  wish  to  tie  up  the  hands  of  the  legis- 
hiUin-  so  that  they  could  not  diminish  a  salary 
that  was  too  high. 

This  amendment  was  lost,  ayes  13,  noes  68. 

Mr.  BROWN  offered  the  following  substitute 
for  the  clause  proposed  to  be  struck  out,  saying 
that  he  did  so  at  the  request  of  Mr.  Loomis,  who 
penned  it.  and  would  not  be  here  until  this  af- 
ternoon ■ 

*'  But  no  law  shall  be  passed  by  whieh  lbs  aalarr  af 
mny  jifd|«  shall  be  duaiaished  below  theanonai  * 
lisb«(i  bT  law  at  the  lisM  of  his  aecepuact  oC 
tce—mr  tball  any  law  laersasmfths  salary  eJTj 
uia  elTect  wtthlB  two  ysns  after  its  passias/' 
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Mr.B.  said  the  object  wttto  allow  the  legisla- 
lure  to  reduce  the  salary  of  a  judge  to  the  point 
where  it  stood  when  the  judge  took  office,  but 
not  below  that  amonnt^and  to  prevent  auy  in- 
crease  of  salary  taking  effect  within  two  years. 

Mr.  SIMMONS  preferred  the  original  section 
as  it  stood.  That  had  a  well  settled  meaning. 
It  was  in  the  present  constitution,  though  appli. 
cable  to  other  officers,  and  meant  precisely  what 
this  amendment  did,  and  was  clear  and  explicit 
—save  the  latter  clause,  which  was  improper 
We  should  only  mystify  the  section  by  the  a< 
mendment. 

Mr.  RICHMOND  dwelt  at  much  length  on 
the  original  section—contending  that  it  would 
invite  efforts  on  the  part  of  the  judges  to  get  their 
salaries  increased,  and  once  raised  to  a  high 
point,  they  would  not  be  reduced  during  their 
continuance  in  office.  He  was  for  paying  them 
well,  but  he  would  not  fix  it  in  the  constitution 
that  a  salary  once  fixed,  no  matter  how  high  it 
was,  should  not  be  reduced  for  eight  years.  He 
should  prefer  to  see  the  word  diminished  struck 
out,  and  increased  put  in. 

Mr.  BROWN  reminded  the  gentleman  that 
the  question  was  on  the  amendment,  not  on  the 
orignal  section.  The  speech  and  the  amendment 
did  not  hang  together. 

Mr.  RICHMOND  replied  that  it  was  all  one 
question — and  he  did  not  want  to  make  two 
speeches  when  one  would  answer.  He  went  on 
to  say,  that  as  the  next  legislature  would  fix 
these  salaries,  the  section  should  read  that  no 
judge's  salar^  should  be  increased  during  his 
continuance  m  office.  And  if  gentlemen  had 
any  confidence  in  the  people,  they  would  so  a- 
inend  it. 

Mr.  HOFFMAN  opposed  both  the  original 
section,  the  amendment}  and  the  suggestion  of 
Mr.  Richmond.  The  object  of  any  such  pro- 
vision vhould  be  to  make  the  judges  independ- 
cnt  of  the  legislature,  and  it  had  nothing  to  do 
with  the  popularity  hunting  question  of  confi- 
dence  or  want  of  confidence  in  the  people.  It 
was  not  neccessary  that  man,  in  setting  this 
question,  should  have  a  popularity  hJmer  in  his 
pocket,  going  about  to  see  if  he  could  not  find  a 
popularity  horse  to  mount.  The  question  was 
how  we  could  make  judges  independent  of  the 
legislature.  We  should  see  to  it  that  the  legis- 
lature should  not  increase  the  pay  of  the  judge. 
If  they  could,  they  could  pension  him — they 
might  reward  him  for  his  decisions,  or  punish 
him  fur  his  decisions,  by  refusing  to  reward  him. 
They  ought  not  to  have  the  power  to  reduce  or 
increase  the  pay  of  a  judge.  He  went  on  to 
urge  that  the  mininum  compensation  of  a  judge 
should  be  named  in  the  constitution — that  the 
legislature  ought  not  to  be  permitted  to  go  be- 
low it — and  the  least  compensation  he  would 
name  would  be  $3,000.  He  was  free  to  confess 
that  opinion,  and  that  the  danger  was,  under 
this  increase  of  the  judicial  force,  that  their 
compensation  might  be  fixed  at  too  low  a  sum. 
A  man  who  would  not  go  on  to  the  bench  from 
any  other  motive  than  pay,  was  unfit  to  be 
there.  So  was  the  man  who  would  go  there 
without  adequate  pay.  They  must  have  bread, 
a  bhirt  and  lodgings.  If  yoa  did  not  give  it  to 
them  by  law,  they  woald  have  it,  he  woald  not 
nay  how.    But  they  wonld  have  it    He  otfed 


that  $3,000  was  little  enough  for  a  judge  wlit 
had  to  travel  over  the  whole  state,  leave  hit 
family,  and  his  aflairs  to  be  managed  by  othen, 
and  to  live  a  good  part  of  the  time  in  your  large 
cities,  where  he  must  pay  the  high  prices  which 
transient  persons  had  to  pay  there.  He  would 
have  the  judge  speak  the  law  without  the  fear 
of  losing  his  bread,  or  the  hope  of  itcqaiiia; 
the  favor  of  the  legislature  and  money.  Witk. 
out  an  independent  judiciary  to  stand  by  the 
constitution,  there  was  no  vitality  in  it— 
And  to  be  really  independent,  the  legislatve 
should  have  no  power  to  deal  with  them  in  the 
matter  of  salary. 

Mr.  BASCOM  followed.  He  ahouM  not  be 
deterred  from  doing  his  duty,  if  gentlemen  did 
undertake  here  to  asperse  the  motives  of  thoie 
who  differed  from  them.  He  did  not  come  here 
with  a  popularity  halter  in  his  pocket,  lodcisg 
after  popularity  horses;  and  he  regretted  that 
gentlemen  could  not  vole  in  a  minority  on  soch 
a  question,  though  it  was  a  silent  vote,  withoot 
having  such  imputations  cast  in  their  teeth.  He 
voted  with  the  thirteen  in  favor  of  the  amead- 
ment  just  negatived;  and  because  he  was  not 
willing  to  give  the  power  to  increase  salaries 
and  withhold  the  power  to  diminish  also.  The 
control  of  this  whole  matter  of  salary  he  woald 
leave  to  the  legislature,  let  gentlemen  denonsoe 
the  motive  for  such  a  vote  as  they  would.  He 
had  another  reason  for  voting  to  strike  out  the 
clause  in  question.  It  was  because  there  wai 
no  prohibition  in  this  artide  against  judges  re- 
ceivinp;  fees  or  perquisites.  Had  the  judiciary 
committee  adhered  to  their  decision,  and  reports 
ed  such  a  clause,  he  should  not  have  made  war 
upon  this  section.  He  opposed  the  principle  of 
having  a  minimum  salary.  It  was  based  ooly 
on  the  assumption  that  the  judges  would  have 
a  stinted  compensation,  and  that  we  were  sent 
here  to  see  to  it  that  public  officers  did  not  do 
injustice  to  themselves  in  the  matter  of  compen- 
sation. Much  more  watchfulness,  he  appre- 
hended, would  be  required  to  prevent  them  from 
getting  more  than  they  should.  Unless  this  sec- 
tion was  amended  as  he  desired,  he  should  move 
to  strike  out  the  whole  of  it,  and  insert  the  ISlh 
section  of  his  plan — which  provided  fur  a  fixed 
salary,  without  fees  or  perquisites,  alterations 
of  salary  to  affect  only  those  to  be  chosen  afler 
such  alteration — travelling  expenses  to  be  al- 
lowed to  a  judge  in  one  specified  case. 

Mr.  BROWN:  That  is  worse  than  all. 

Mr.  BASCOM  reminded  the  gentleman  that 
his  particular  clause  was  once  adopted  by  a  ma- 
jority of  the  judiciary  committee.  And  yet 
there  was  nothing  about  fees  or  perquisites  is 
this  article. 

Mr.  PATTERSON  referred  the  gentleman  to 
the  last  section  of  the  report.    It  was  all  there. 

Mr-  BASCOM  had  overlooked  that.  It  re- 
moved, of  course^  his  objection  on  that  ground. 
But  his  main  objection  stood,  that  the  section 
provided  for  an  increase  and  not  for  a  decrease. 

Mr.  BROWN  said  injustice  was  done  to  this 
proposition  of  the  gentleman  from  Herkimer— 
as  one  object  specifically  to  provide  against  an 
increass  of  salary  taking  effect  daring  the  term 
of  a  judge.  The  proposition  was  not  his  owa. 
He  was  in  favor  of  another  proviaion  like  that 
•nggestad  by  Mr.  HoinuJf— and  radi  aaoae 
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l»d«  WDulJ  be  otifererf.    The  mint- 

Rid  hfite  a  liberal  and  just  oqp«  such 

cinujid  ttie  very  best  Ulent  in  Ihe 

f^wfts  not,  with  the  gf^nlleman   from 

for  cutting  down  saiaries  to  the  very 

ml* 

CHMOND  would  not  pay  one  officer 
n  he  would  Another  lor  equally  vaiua- 
re». 

iOWN  would  nol  either.  And  hence, 
net  allow  the  derk  uf  a  court  more 
judges  oa   the  bench ^   ns  had  been  the 

Kte  moved  to  amend  so  a&  to  pro« 
Be  »alarie»  of  n  jud^e  should  nol  be 
f3jCK)0  pcfnnnum — nnd  which  Ehall 
Ercai^ed  nor  diminished  durin]f  his  con- 
in  ortice. 

\TEHBURY  remarked  thai  that  would 
PlX>.  He  doubted  about  timl  (roing  down 
s  constituents.  They  could  not  awal- 
Ibine*      [A  voice — **  They   pay  more 

»[tNS  thought  we  should  not  be  able 
any  miainum,  and  should  only  be 
.ime  on  i(.  He  should  be  willing  to 
^,500 — but  nothing  more. 
ICHMOND  explained.  He  moved  to 
t  this  clause  because  it  was  not  in  har- 
Lh  the  determination  of  the  Convention 
to  fialnries.  Mr.  R.  went  on  to  show 
jk^j  of  the  course  he  had  taken,  and 
^b  of  iroputm^  to  him  a  de«ire  lo  ride 
P&obbiefi.  He  ndvt-rted  to  the  large 
of  lalaries  made  by  the  legislature  in 
816,  aa  a  warning;;  against  placing  the 
reduce  entirely  out  of  the  hands  of  the 
e. 

URE  had  voted  airainst  the  amendment, 
ne  he  thought  the  section  ri^ht  as  it 
I  beeatue  he  aesired  to  see  it  put  in  a 
shape.  He  desired  to  provide  for  pay- 
odgeit  a  fixed  saiary — not  to  be  loereas- 
lioished  durins;  their  continuance  in  of- 
l  expressed  himself  favorable  to  the  re- 
be  judiciary  committee  in  the  main, and 
Mil  some  few  particulars  in   which  be 

9  aee  it  amended — though,   from  the 
ftendments  generally,  h*  did  not  expect 
J  BMtcriiil  amendment  made  in  it. 
6OMIS'  amendment  was  loM. 

\  H-  8PLNCKR  then  moved  lo  amend 
provide  that  the  law  fixing  salaries, 
iedf  abouLi  not  be  altered  ollener  than 
leo  yetn — or  lAer  the  taking  of  the 

l«ost 

BBKJNS  moved  to  provide  that  no  ]aw 
Ip  or  diminishing  salaries  shall  take  ef- 
iiB  two  years  of  its  passage.    Lost. 
OOK  moved  tu  add  this   proviso  in  lien 

iginal— that  the  salary  of  no  judge  of 
ime  court  or  court  of  appea.lf   shall  be 

!|r  diminished  during  his  continuaJtce 
lONG  sustained  this  amendment — 
t  Ihia  matter  of  salary   should  be  leH 

10  the  legislature. 

r'HlTE  now  proposed  his  ameodtnent  in 
\  above.] 
ISBUBY  moved  to  fiU  the  blank 


Mr.  WHITE,  $3,000, 

Mr.  NICOLL  %2,5m. 

The  question  was  hrst  put  on  $3,000  aa  tho 
minimum,  and  lost,  ayes  18,  noes  7%,  as  fol- 
lows :■ — 

A  YtlS—lVIcfltn.  F.  F.  BnckustHoucktHolTmBni  Jonei| 
Kcnnrdy,  Mrtjwtfll,  Mfirri»r  M«rphy,  INicoll,  O'CoDor, 
Pftiiiinittn,  Riker,  Ku^gkft.  i^iephciia,  Talimsdg«i  J.  J. 
Taytor,  Vttche,  While— U 

NAYS— a^ewrs.  Angel,  Arcbfr,  Arrauli,  H.  Bnckut^  . 
Bilker,  K«»romf  Bo«tctish,  Kriylon,  Uro^vn*  Bruce,  * 
Hurfi  R.  Ciimpbell,  jr.  Unmlrp,  (Jlarki  Coa»'l?»  Cooli, 
Citrnetl,  Lrooker,  Cutldrhwck,  Umin,  Dofld^  borkoni 
t>utioi»,  FUn«l4*r«t  GchhMTtt,  CirJ^hnmr  Gn-ene,  HJir- 
rii,  Harrisonp  H»r»,  Hiiwlcy,  Hoic))]iifi«,  A.  Hiin. 
ilnRloti,  Hulchtnitnn,  l£«rniiU|  Kinsster*  KirkUi>d, 
Muun,  Mxrviin,  MHlert  \eUi«,  Nictiola^j  Nritli,  Vni- 
icfftoOt  Teriiins,  t*oitv>*r«,  Pri^sidi^nt,  Hhahdes,  Kich> 
mond,  St,  John,  ISaliibtiry,  ^nnfa>eL  !*havrr,  Sh«w, 
>h«ldotir  E  Sin'ijcer,  \V  H.  ISjieiicfr,  Stnnlou,  Melton, 
MOW,  Strong,  T«ft,  W  Taylor,  Wurrrnt  ^aterbtirf , 
WilUrdt  SViibeckt  M^ood,  Wofden^  A.Wrighl,  Vawgeri 
Yuiinpj   Yutiiigi  —73. 

And  next  on  $2,500. 

Mr.  TALLMADGE  preferred  not  to  name 
any  ^nm,  but  to  leave  the  whole  matter  lo  the 
le|!:i$ilature — and  hence  he  should  vote  againsl 
tiUing:  the  blank  with  any  5um.  Others  proba- 
bly voted  against  $3,0t  0  on  the  same  ground. 
There  was  therefore  no  use  in  trying  to  fill  Ihc 
blank,  when  a  majority  probablj  were  against 
the  whole  araendraenL 

Mr,  W.  H.  SPENCER  was  alio  opposed  to 
filling  the  blank  with  any  aum. 

The  Convention  refused  to  insert  $2^500, 
ayes  27,  noes  62»  a»  follows  : — 

AVKS — MettfB.  Bouck,  Brown,  Candee,  Dor  ton,  Do* 
boi«.  Hnrri»9Hi  Hnflmunt  J<jn««j  Kingtley,  ^iaoo,  Mas* 
well,  Milltr,  Murris,  Murphy,  NelU»  Micoll,  o'Cowor, 
Fetininiiin,  Perkins,  Pow«i»j  Hb(»ade9,  Ktiggi«Sj  ^aa- 
ford,  Slephena,  J.  J-  Taylor,  W.  Taylor,  Vuche,   Whtie 

NAY<— Me«r«.  Aofel,  Archer,  Ayrsnlt,  F.  F.  Back* 
u»,  H.  Ititckut.  Baker,  ^a«com.  Bowrf»#h.  Braytuci, 
Bruce  Burr»  K,  Cnrnpbell,  jx  CJark^  Cniiely,  *,  ook, 
Cornell,  CrookPT*  Uudilebacki  DaiiJi;r  IU>dd,  Flandem, 
Oebbiird,  Urahttm,  Greene,  H«rtii,  Hart,  Raw|i«y, 
Hotcbkisit,  A  Hnf)tin|ton,  Hutchinyon,  Kfnnedvi  KcT' 
mint  Kiiklaadi  Mnrvin,  .Vicholjis,  Pitrie^hT  Knitertou, 
Pre^ideot,  R<rhmond,  Rik^yr,  St  John,  saliabtiry,  >ba- 
ffr,  >haw,  Sheldon,  E.  >pencer,  W,  H  Spencer,  M<in 
Ion,  si^iBon,  Stow^  Stronc,  Ta/i,  Tallftiadfe,  Whttco, 
Wni^rbvry,  WiW^rd,  WUberk,  Wood,  A.Wntht,  Yaw* 
yer,  Vounig,  Vouoga.— <>a. 

Mr.  WHITE  then  withdrew  his  proposition. 

Mr.  COOK'S  amendnienl  was  then  adapted, 
75  to  11 — and  the  section,  as  amended,  was 
agreed  to. 

The  Convention  then  took  a  recess* 

AFTERNOOJV  SESSION, 

The  seventh  section  was  read,  as  fotlowa  :— 
f  T.  They  mhall  not  holi  anr  other  office  or  pnMic 
Iruft.  A  if  »ole«  for  rilher  of  Ibem  for  Aiiy  elective  of- 
fkCf  (eitrpt  ibal  of  juirljce  vt  ibe  •upremc  court,  or 
JudK<»  (ifihe  couri  oi  appeal*,)  piirea  by  tbe  lefislntura 
cr  the  i»eople,  ihall  be  void.  Thejr  »haU  nol  eirrcifte 
any  power  of  appointmeut,  except  Jo  licenting  praeti- 
liooert  in  iheir  courtp. 

Mr.  BROWN  moved  to  amend  by  strikini;  out 
all  after  the  word  **  appointment," 

Mr.  O'CONOR  suggested  the  addition,  after 
the  word  appointment,  of  these  words  : — **  fiat 
may  be  authorized  to  appoint  trustees,  receiv* 
ers,  auditors,  referees,  elisors,  cjiperts,  and 
other  agents,  to  perform  duties  in  any  pendiog 
fvuit  or  matter,  nod  to  license  counsellors  and 
attorneys."    This  would  allow  the  legislature 
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whilst  they  deprired  the  indgt  of  mil  patroiuige, 
to  allow  him  to  appoint  such  assistant  officers  as 
might  be  necessary  in  the  progress  of  a  cause. 
As  to  the  power  to  license  attorneys,  &c.,  that, 
under  his  amecdinenti  would  depend  entirely  on 
the  legislature. 

Mr.  NiCOLL  suggested  that  the  entire  clause 
should  be  struck  out.  The  only  patronage  the 
courts  had  was  the  appointment  of  clerks,  and 
if  their  appointment  was  provided  for  in  ano* 
ther  manner,  there  was  no  necessity  for  enu- 
merating all  these  officers. 

Messrs.  KIRKLAND  and  TA6GART  took 
the  same  view  of  the  question,  and 

Mr.  O'CONOR  waived  his  suggestion,  saying 
that  the  entire  clause  had  bet'.er  be  struck  out. 

Mr.  MURPHY  alluded  to  his  resolution  of 
enquiry  offered  at  an  early^  stage  of  the  session, 
into  the  propriety  of  providing  in  the  constitu- 
tion that  no  other  duties  should  be  assigned  to 
a  judge  than  those  which  were  strictly  judicial 
— saying  that  he  intended  by  that  to  reach  not 
merely  the  appointment  of  elerks,  but  all  other 
duties  which  the  legislature  had  thrown  upon 
judges.  Some  such  general  provision,  be  urged, 
would  be  all  that  was  necessary  to  reach  the  end 
which  these  amendments  had  in  view.  He  had 
also  offered  a  resolution  of  enquiry  into  the 
propriety  of  incorporating  into  the  institution  a 
pn>hibition  of  all  inspection  laws,  and  against 
licensing  any  particular  calling,  business,  or 
profession.  He  was  still  of  that  opinion,  though 
he  would  not  deprive  judges  of  the  power  of  ex- 
cluding improper  persons  from  practicing  in 
their  courts.  What  he  objected  to  was  the  pow- 
er of  conferring  affirmatively  the  power  to  prac- 
tice. 

Mr.  STRONG  moved  by  way  of  amendment, 
to  strike  out  the  words,  "  except  licensing  prac- 
titioners in  their  courts,^'  and  inserting  : 

"  Nor  shall  thef  prohibit  any  ciliien  from  practising 
as  attorney  and  counsellor  Id  aay  courti  eicept  for 
WNDt  of  good  moral  character." 

Mr.  S.  said  his  object  was  to  improve  the  char- 
acter of  a  profession,  which  was  now  disgraced 
by  the  conduct  of  some  unworthy  members  of 
it.  He  would  have  all  of  them  stand  on  their 
own  bottoms,  and  not  on  a  mere  piece  of  parch- 
ment tied  with  a  blue  ribbon.  He  was  also  op- 
posed to  any  power  to  grant  privileges  to  any 
class  of  men — but  would  leave  suitors  to  choose 
their  own  counsel  as  they  could  now  their  own 
physician. 

Mr.  BROWN  urged  that  we  should  not  leave 
this  matter  open,  as  proposed,  but  should  affir- 
matively  prohibit  the  exercise  hy  judges  of  all 
power  of  appointment  to  public  office,  and  of 
all  patronage  whatever.  As  to  the  power  of  li- 
censing attorneys,  he  cared  nothing  about  it. 

Mr.  PATTERSON  said  the  principal  object 
of  the  judiciary  committee  in  inserting  this 
clause,  was  to  prohibit  judges  from  appoint- 
ing their  clerks.  He  suggested,  therefore,  that 
it  would  be  better  to  strike  out  allal\*r  the  word 
"  void" — and  then  have  a  separate  section  to 
this  effect : 

"  The  legislature  shall  provide  by  law  for  the  elsc- 
tion  of  one  or  more  cierks  of  the  supreme  eonrt." 

Mr.  CROOKER  hoped  the  profession  would 
exercise  a  becoming  liberalUj  and  Tote  ior  Mr. 
STnoxa'i  propoNtioB. 


Mr.  WHITE  propaud  the  fdOowittc  iddiin 
to  Mr.  Stuono's  amendment: — 

•(  And  the  abilitf  to  read  and  write." 

Mr.  LOOMIS  did  not  wish  the  protectios  tl 
the  constitution  thrown  over  his  profenioi  ii 
such,  but  he  could  not  assent  to  having  a  prwi- 
sion  in  the  constitution  which  would  pialdbit 
the  courts,  composed  of  high  pnblie  ofiom 
from  preventing  men  who  were  toUlly  mil  to 
advise  them  up«'n  questions  of  law,  or  to  be  if 
any  service  to  them,  or  to  clients  from  prsctiv 
ing  in  them.  It  was  not  the  profession  Itai 
were  interested  but  the  public^  in  the  dcspakh 
of  business  in  the  courts,  nnd  in  their  characttr. 
He  could  not  yield  to  any  paltry  prejudices  rf 
thin  kind,  nor  stnlUfy  himself  by  the  adoptisaef 
sueh  a  provision  as  this.  Itet  it  remain  opn 
for  the  legislature  to  provide  for;  and  if  tbcy 
make  such  a  law,  and  find  it  to  be  unwbolesoM. 
they  can  the  next  year  nbolish  it.  It  will  sol 
be  so  if  made  permanent  in  the  crnstitutioa. 

Mr.  WATERBURY  hoped  this  amendnest 
would  *ake.  Let  every  man  who  had  a  lev. 
suit  look  up  the  man  thnt  he  choose  to  tske 
care  i  f  his  riehts.  He  hnd  no  idea  of  eosfcr- 
ring  on  the  profession  the  exclnsire  privilcfe 
of  practising  in  the  courts,  nny  more  thai  ke 
would  grant  exclusive  privileges  to  nny  other 
calling. 

Mr.  CROOKER  looked  upon  these  spcciii 
licences  to  pra:tice  law  as  on  a  pnr  with  lices- 
ces  to  sell  ardent  spiritt.  They  were  desigaei 
for  the  protection  of  the  public — but  if  the  ps^ 
lie  desired  to  play  with  edged  tools,  let  them  is 
it,  and  cut  their  finders  if  they  chose. 

Mr.  8 W ACKHAMER  sustained  Mr.  Stmim'i 
proposition  at  some  length. 

Mr.  BASCOM  would  be  obliged  to  vote  s 
gainst  the  motion  as  it  stood;  but  if  one  shesld 
be  made  to  sweep  awaj  all  the  privileges  sov 
enjoyed  by  his  profession,  he  would  go  for  it- 
It  would  seem  invidious  to  apply  this  priscipie 
only  to  those  who  are  to  enter  the  prufesnsi 
hereafter. 

Mr.  HOFFMAN  said  if  gentlemen  would  am 
down  to  the  question  whether  they  would  rene- 
nize  any  such  profession  or  office  ns  a  lawyer* 
doctor's,  or  teacher's  in  schools,  he  might  sit 
find  any  difficulty  in  voting  with  them  ;  bccasie 
he  knew  that  in  a  few  years  they  wosH  h 
obliged  to  come  back  to  the  present  systea--" 
There  must  be  such  a  class  of  men  as  lawyen, 
and  the  only  question  was  how  they  were  to  ^ 
appointed.  He  preferred  the  present  modea 
appointment  by  examination,  (although  he  cos- 
fessed  that  he  regarded  the  rules  of  examisatiflS 
as  illiberal,  because  it  supposed  that  rtndy  isi 
cerUin  place  for  a  given  period  gave  the  9»iir 
sary  skill,)  because  by  it  the  appointmeatocosH 
noi  be  made  partisan  favors,  and  did  not  eata 
into  polities  at  all. 

Mr.  BROWN  opposed  the  amendmenL  » 
was  not  in  favor  of  the  mle  which  reqaini 
seven  years  study  j  there  were  many  thisp 
which  required  to  be  libemlixed  ;  but  he  eosM 
have  nothing  to  do  with  the  amendment  of  » 
gentleman  from  Monroe.  He  would  be  fosai 
joining  in  no  misemble  cry  ngninit  lawyers  sfs 
pro'ession. 

Mr.  STRONG  withdfew  hit  fint  i 
and  offered  the  following  ia  its  plav 
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quali- 
M'd  to 
Ate  " 


Art  male  cltlieo  of  the  Aif!  of  Ql  far*,  of  jtood^ly  lo  hii  dtities,  instead  of  hting  tpproachablc 

hf  the  diipensers  of  patronage  or  pl«ce.  In  no 
other  way  could  we  have  a  pure  bench.  The 
jud^e  niuskt  not  be  looktnfE  out  for  promolioa  dur* 
ini;  his  lerm»  if  we  would  have  him  attentive  to 
his  duUes  raiher  than  lopoJiiics. 

Mr.  BROWN  said    thii  ideulical  proposition 


Mr.  MURPHY  rombjtlkd  the  views  of  Mr 
HorrMAN  aa  any  (liiiiur  bul  the  views  of  a  re* 
former;  «nd   he  denied    thai   (in   reply  to  Mr. 

B«ow«>  <hr  j-rt-rrt  of  Ihi,  proposition  woald  be  ^^,.  jndicmry  comraiuec  ond  rejected. 

l«,«r,ons  ,„  Ihe  profr^sioa,  or  ll,a(  all  those  who    ^^e  e/recl  of  it.  if  adopted.  wouU  be  lhi»      If 


Irolcd  ftfr  ii.  jojned  in  any  miserable  cry  against 

icrs.     He   regarded   it  as   cnlculntetl  to  rid 

ofession  of  a  cinss  who  by  virtue  of  their 

nent  and  blue  ribbon  only,  were  admitted 

►  practice — (for   the  examrnatioti    was  a  mere 


n  man  ftliould  be  elected  a  judge  of  the  supreme 
court,  no  matter  what  his  eminent  abilities  for 
other  stations  might  be,  however  much  thecotm- 
try  might  need  these  services,  here  would  be  a 
constitiitional   prohibition    against     appoialLii§ 


brn,)-and  throu^  whose.  ..norance  or  negli-  j —-—-  «^Uon  ^^i^^e^. 
^a.;e  m«ay  a  ju.t  cnn.e  h.d  been  lost.  He  ^^  TALLMADGE  replied.  He 
j^rlcrred    to  Iciivr    suilors  to  choo5e    their  own  I  ,> ,. >in  i...i»—    i.„„.!m    ^„  — J- 


ounsel  inslr/tid  of  bfins  forced,  as  they  ofi(en 
Vere  now,  lo  employ  ignorance  or  indolence  or 

Dth,  and  suffer  atl  the  consequences. 

Mr  WATKKBITRY  susiamed  the  amende 
Kent. 

Mr.  T  AGO  ART   moved  the  previous  ques- 

on,  and  there  was  a  second. 

The  main  question  was  ordered  to  be  put, 
rhm  the  quefiinn  upon  the  amendment  of  Mr. 
aoUG  was  taken  by  ayes  and  noei  and  car- 
If  mye^  6U,  noes  17,  as  follows; — 

PI^Y-v— MeMfs  Cmldfbtck,  ti«n^,  Greene,  Loomis, 

cVriL  \i  !lrr    Nicholas,  O'Couor,  FnUtrffon,   Ki>.cr» 


w,  TafEga^rt,  Tatliniideet  Wood|  A.  Wricbt, 

inr   I'AlTERSON  thought  it  was   preposte* 
rorus  lo  have  nny  such  <hing  in  Ihc  constilulion, 
1  moved  to  itrike  out  what  had  just  been  in- 
ert^. 
This  was  ruled  oat  of  order, 
Mr.  BROWN  moved  lo  insert  afXer  **appoint* 
Kenl/*  the  woris   'to  public  office*"  Astrecd  to. 
Mr.  TALLMADGE  moved   to  strike  out  ;he 
fir»t  sentence,    and    insert,  *'The  judi^cs  of  the 
Durt  of  nppe«ls  and  the  justices  of  the  supreme 
purl  shall    not  be    clecled   or  appointed  to,    or 
_,  old  any  other  office  or  public   trust  during  the 
"lerm   lot  which    they   shatL   respectively   have 
been  elected," 

*'      »"  'HKLAND  believed  thi-  -  ■-  -  inirfflr. 

lie  Convention  was  pi  go  at 

1  In  effect,    it  would   a  - '^    the 

juiii^o  luf  a  certain  lime,  if  from  uny  cause  they 

hbf*tiUI  resign  before  the  close  of  their  term. 

Mr.  J.J.  TAYLOR  hoped  the  amendment 
would  prevail.  In  this  way  alone  could  judges 
i.„  o reserved  from  becoming  partizans.  If  aU 
!  to  take  office  at  any  time  they  chose  lo 
n,  they  might  lay  their  plans  while  on  the 
L  -  1  .  h,  and  only  occupy  it  from  motives  of  am- 
S  ii    n  and  niterandizement. 

\!r  n  \sro  I  apprehendeil  the  object  of  the 
,        -  '  iritendiut^nt.  would  not  be  attained 

L>  lU  ttdu.aLuu.  He  thought  these  officers,  as 
vvvll  as  others,  should  have  every  i ad n cement  to 
diach^r^e  their  duties  well. 

Mr.  A.  W.  YOl  NG  feared  that  those  Icatt 
f|D«ll^ed  for  the  office  woutd  be  the  most  likely 
10  bold  on.  He  thought  the  amendment  a  good 
Oti<*,  and  hoped  it  would  be  adopted. 

hif    TALLMADGE  desired   lo   place  the  ju* 

the  reach   of  offers   of  place  or 

I  rat  the  hands  of  the  Executive 

ui  ihc   Iciiftiature.     He   would   have  a   judge, 

wbj^Jbf  accented  office  to  devote  hiioself  ttrict^ 


did  not  be- 
lieve these  40  judges  would  so  monopolixe  the 
talent  of  the  state  that  no  one  would  be  fonnd 
I  to  discharge  the  duties  of  other  offices. 

Mr.  PATTERSON  said  the  committee  sup- 
posed they  had  made  ample  provision  against 
electioneering  judi^es,  j«i  this  7th  section.  He 
pointed  out  objections  to  the  amendment.  A 
judge  who  had  been  in  office  only  a  year  might 
be  afflicted  with  sickness  which  might  be  so  pro- 
tracted as  to  induce  hira  lo  resign.  Then  this 
amendment  would  ullerly  preclude  the  people 
from  electing  him  to  any  office  until  the  expira- 
lion  of  eight  years.  He  could  s&nction  no  sucli 
principle. 

Mr.  W.  TAYLOR  hoped  the  constitution  we 
should  adopt  would  confer  no  exclusive  privil- 
ege upon  any  class  of  citizens,  nor  impose  any 
unjust  re?lriciion3  upon  any.  He  deemed  thia 
an  unjust  and  uncalled  for  restriction. 

The  amendment  of  Mr.  TALLMADGE  wa« 
negatived  J  at  follows:— 

AYKS-Messn.  Allen,  F  F  Rackus,  Cook,  Cornell, 

Gardner,  Hi rri son   HolTninn I   Jones,  Kennedf ,  Mana, 

M«rTiin,  Morrlst   Nlchota»»    i  ennim&n,  Perkins,  Rich* 

mond,  Kilter,  8hiw,  ^hehtoD,  ^wsckhamcr,  TB,ft|  Tall* 

*''"',  V«cbei  Waierbury,  Wood,  Yan^ 


ms'ise,  J.  J.  Tar  lor, 
grr,  Young— 7bu 


NOE'i— rtiessrs  H,  BickUB,  Bnvcam,  Brayton,  Brown, 
Bruce,  Brund^ge,  Burr,  R.  Campbell,  jr  .  Caadea, 
Clark,  Cooety.  i  r'lokor.  fjuddahsck,  DanRi,  DodA,  Dor- 
Ion,  Lmbai»,  Flnnders,  QrabAm,  Greene*  Harri«}  Haft, 
Hnwley,  Boichkliit  A.  KanODiton,  Kernso,  KJanter, 
Kiritsnd,  Loomift,  McNeill,  M»xwettp  Miller.  Netiii, 
Nicolt,  Par(»h,  Pstterson,  Powprs,  President,  Rhoadesi 
KuFRi«»i  Saluhuff ,  Nnuford,  Shaver,  W.  H.  &ntnc«r, 
Siantont  i^levena,  Melsou,  Tjifgiiri,W.  Tsy  lor,  Til  den, 
V%n  ^choonHovprt,  Warren,  While, WTordenj  A.Wright, 
W.  B.  Wright-A«, 

Mr.  MANN  moved  to  amend  the  nmendment 
of  Mr  Sthokc  by  inserting  the  word  *' while,'* 
so  that  it  would  read  '*  any  white  male  citizen." 

Mr.  STETSON  moved  the  previous  question 
on  this. 

Mr.  CROOKER  would  like  to  know  what 
construction  was  lo  be  put  on  this  word  "while?'' 
1 1  might  cut  off  some  of  us  that  now  practised 
law!     [Laughter,] 

Mr,  RICHMOND  raiaed  the  qoeation  that  u 
this  amendment  had  been  diaposed  of,  thia  m>o 
lion  was  not  in  order. 

The  PRESIDENT  so  decided. 

Mr.  MANN  then  moved  to  re-consider  the 
vote  on  Mr.  Strong^s  amendment.  Lays  over 
one  day, 

Mr.  STETSON  moved  the  previotts  qnestio* 
on  the  section  and  it  was  seconded. 

The  7th  action  was  adopted  as  amctuled. 
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The  8th  leetion  was  then  retd  and  adopted  at  | 
folio  war— 

(  8.  The  eUMifieat'oB  of  the  jottleet  of  the  tnpreme 
court,  ttie  timet  and  plaeet  of  holdiof  the  termt  of  the 
eoiiri  of  appeals,  aod  of  thi  leneral  and  special  terms 
«>rib«  supreme  court  within  tlie  sereraldlsirlctSf  aad 
the  cireut  courts  and  courts  of  oyer  and  terminer  wiib- 
In  the  sereral  eoantiesi  shall  be  provided  for  by  law. 

The  9th  section  was  then  read: — 
4  9.  The  testimony  in  e<tnitf  cates  shall  be  Ukea  be- 
fore the  jadfCi  who  shall  hear  and  decide  the  case  in 
the  same  manner  as  testimony  is  taken  upon  the  trial 
ol'  an  issue  at  law. 

Mr.  BROWN  offered  the  follovnng  amend- 
ment|  to  come  in  at  the  end  of  the  section: — 

"  And  the  legisiatore  may  provide  for  the  trial  of 
issues  of  fact  in  all  proper  cases  by  a  jury." 

Mr.  HARRIS  deemed  the  section  imperfect  as 
it  stood  I  and  he  offered  the  foUoiring  as  a  tnh- 
jttittite  thertfori*— 


f  0.  Theoflc«  tff  itoastet  aM  etamLitr  is  fUtutOf 
are  abolished.  The  testimonj  in  equity  eaatt  aliaU  be 
taken  beforr  the  judge  who  shall  hear  and  decide  the 
same:  but  the  lecislatore  mnv  provide  by  law  for  the 
enmination  of  lofeif n  and  distaut  witneMea.  aad  the 
taking  of  testimony  eoadiiioaally,  and  for  the  refer* 
enee  of  any  qiiestloii  or  cause  to  an  auditor  or  andi* 
torsf  referee  or  referees,  upon  special  appUeatloBy  er 
by  consent  of  parties. 

Mr.  NICOLL  thought  we  had  better  leare  all 
the  detail  of  this  matter  to  the  legislature.  All 
that  was  necessary  was  to  provide  that  testi* 
mony  in  Chancery  cases  should  be  taken  in  opea 
cburt. 

Mr.  CROCKER  was  also  oppoaed  to  the  sec- 
tion as  it  stood. 

Mr.  HOTCHKISS  moTcd  to  adjoimi*  Agreed 
tCK— 38to35. 

Adj.  to  8  1-2  to-morrow  momiBg. 


TUESDAY,  SEPTEMBER  J. 


Prayer  br  the  Rer.  Dr«  SraAOus. 

The  PRESIDENT  presented  a  communication 
from  the  Comptroller,  in  answer  to  Mr.  Pxa- 
kins' resolution  adopted  yesterday,  calling  for 
the  amounts  paid  to  judges  for  fttraishing  notes 
of  trials  to  the  Governor.  It  was  ordered  to  be 
printed. 

ADJOURNMBNT  SINE  DIB  FIXED. 

Mr.  STEPHENS  asked  for  the  consideration 
of  his  resolution,  heretofore  offered,  fixing  the 
day  of  adjournment  sine  die  on  the  1st  Saturday 
in  October. 

Mr.  CROCKER  thought  an  earlier  day  should 
be  preferred.  He,  therefore,  moved  to  amead 
by  making  the  day  the  last  Tuesday  in  Septem^ 
bcr. 

Mr.  STEPHENS  accepted  that  amendment. 

Mr.  STRONG  moved  to  amend  so  as  to  fix 
the  hour  of  adjourning  at  12  o'clock  of  that  day. 

Mr.  STEPHENS  accepted  that  amendment. 

Mr.  NTCOLL  called  for  the  yeas  and  nays. 

Mr.  BURR  said  he  did  not  know  that  they 
should  be  ready  to  adjourn  by  that  day. 

Mr.  CROCKER:  We  hever  shaU  unless  we 
fix  the  day. 

Mr.  BURR  said  if  they  fixed  the  day  they 
would  not  be  bound  to  adjourn  upon  it,  and 
therefore  thev  had  better  proceed  with  their 
business,  anci  adjourn  as  soon  as  they  were 
ready. 

Mr.  W.  H.  SPENCER  moved  to  lay  the  re- 
solution on  the  table.  He  did  not  believe  the 
Convention  could  now  decide  when  it  would  be 
prepared  to  adjourn. 

Mr.  STRONG  asked  him  to  withdraw  that 
motion,  and  Mr.  8.  conseoting,  Mr.  SraoNo 
proceeaed  to  say  that  he  hoped  the  resolution 
would  not  be  laid  on  the  table,  because  if  they 
did  not  &x  the  day  of  adjournment  they  should 
go  on  as  they  had  done,  spending  the  time  in 
mere  talk.  When  gentlemen  once  knew  that 
the  day  of  adjournment  was  eertain,  one  effect, 
^«  •'—pahended  would  be  produced— if  anv thing 
•ee  a  aalntanr  effeet— of  which  he 
rhicii  woild  fhcilitattt  their 


bosiness.  Fix  the  dar,  and  he  hoped  ^ntlenea 
would  go  to  work,  talking  less  and  doing  more. 
It  was  not  necessary  to  lay  the  resolution  on  the 
table,  for  if  anything  should  happen  to  require 
a  continuance  of  the  ftession,  the  Convention 
could  rescind  the  resolution.  He  waa  lor  fixing 
the  day  at  once.  It  was  necessary  that  the 
people  should  have  time  to  examine  the  eonsti* 
tntion  that  might  be  adopted  here,  so  that  they 
might  vote  upon  it  understandingly.  From  li 
to  20  days  would  not  be  a  sufficient  lime  for  the 
people  to  consider  the  constitution,  if  it  took 
this  Convention  from  four  to  five  months  lo 
make  it.  Thirty  days  would  be  requisite.  Ht 
knew  the  people  were  very  anxious  to  hare  it 
at  as  early  a  day  as  possible,  and  he  was  for 
giving  it  them  by  fixing  the  day  of  adjoornmest. 

Mr.  CROCKER  said  he  was  perfectly  satis- 
fied that  unless  the  day  of  adjournment  was  fx* 
ed  there  would  be  nothing  opearting  on  themiadi 
ol  gentlemen,  to  induce  them  to  shorten  their 
speeches.    During  the  last  few  days  many  ^ 
tlemen  have  been  troubled  to  dispose  their  nusdi 
to  listen.    On  ooe  day  ooe  gentleman  nuule  in     j 
speeches  on  the    same   question  and    another     | 
gentleman  made  four.    Now  this  was  infiictiif     ' 
a  good  deal  on  some  of  us.    He  thought  if  thii 
resolution  were  adopted  and  adhercld  to  they 
should  £0  to  work  and  stop   this  intermiashk 
talk.    There  was  nothini;  else  that  woaU  s^ 
complish  that  desirable  object.  | 

Mr.  A.  W.  YOUNG  said  it  was  weU  kiewi  I 
there  was  a  point  beyond  which  this  Convcatioi 
could  not  sit,  and  all  the  time  which  intenresei 
would  be  required  to  complete  their  labors,  ui 
much  must  necessarily  be  passed  over  with  n- 
ry  little  debate.  They  must  adjourn  by  the  Iti  • 
of  October  and  it  was  unnecessary  to  fix  tkc 
day  a  month  in  advance ;  he  therefore  moved  ti 
lay  the  resolution  on  the  uble. 

The  yeas  and  nays  were  then  taken,  and  re 
suited  thus :  yeas  31,  nays  57.  So  the  xissli- 
tion  was  not  laid  on  the  table. 


BvOWBf 
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[JL-H    ^^.r  kli^mHifi»end,  Vim 

,  Wlll4ra,A.  WfjpHt,  %iiWf«r,   kuuni;— 41 

»»r«    Aitr<*(|i    h\    t'-    Bni.'kijs^    H     t  ackui, 

Idtit),    hniytuu,  Brucf|   Hull,  Hurr,  C«ii)»- 

K.  l^(im|i>(frlt^  jr.  CtHJii  iJruakcti  Uifild»   ftur* 

Uut^ia,    Mtiuterfti,    Grre  v^    Hnrrison,    Uawlryt 

ntku,   A,   HuDiiti^ion,    Hiaiiiin^Mi,    Hfde*,   Juii*'*! 

Kerii«Li  Kiii^»  er,   Kirkluitd*    Miirvui,  Mnj- 

JiUrr,  Nichcihiii,  NicjU,  U'Louori  Pilrt^h,  Fiil- 

r  Puw«r»t  hic'^mtmcS,  lUiirr,   K   Johiu  i)«Mrtf  E, 

Piieer,  M<iiiu»ni,  M^nh'^n^,    stctvon,   T^Uivit  Skntr^ft 

,13   T«yiur,  vv^rrrrw  Wfii,  rhury,  VVIute,  Wood, 

Mr,  BROWN  inovcU  to  amend,  by  striking 
Dt  **  ihv  Inst  Turfilny  in  Sept*'  snJ  inserting 
1^*  the  i»l  Ttics.liiy  in  Oclobrr/'  [A  voicCj  "  on 
before"]  oh,  its  no  use  to  f«y  beferci  (liit>i;h* 
■ter.)  The  1st  Tue^dny  in  October  will  allow 
4  weeks  lo  the  penp|p,and  gentlemen  were  mis* 
taktrn  it'  they  suppo^seU  that  ihe  people  did  not 
know  how  Ihc  niatier  stands  as  we  go  along. 
We  mu^i  go  a«  os  lar  as  we  can,  and  4  weeks 
will  be  iulhcient  for  the  people.  We  can  do 
ererythins  in  that  tinip. 

Mr.  KKNiNEDY.     Provided  we  do  not  have 

m«ny  '*  lontc  lalkt.** 
Mr.  eUONV  N.     Well,  we  must  do  nil  we  can 
bd  leave  the  rtst. 

,  Mr.  C  ROOKK  K .     We  can  do  it  all  up  if  you 

Jive  us  a  chonce  to  work. 

f,  HOFFMAN  hoped  the  Convention  would 

'  hurried  on    thb   or  any  other  occasion, 

pd  b«  compeiled  to  do  the  very  nilschief  which 

jrry  always  bnn^s  with  it.     when  they  came  ' 

i^re  i  few  mom  hit  ngo  Ihry  were  stran£Ef!rs  to 

feeh  other  anil    to   this  species  of  legislation. 

fhey  had  a    new  and    diflicult   trnde   to    lenrn. 

hicy  httd  much  lo  leain  from    each  other,   and 

fieyhad  been  dihgeiit  in   doing    thia    business, 

ikin);  a*  much  pfogress  in  it  as  any  set  of  men 

I  God's  enrth  could  be    reasonably  expected  lo 

ive    made.     The  complaints   of   delay   were 

be  most  baseless  complaints  that  could  be  made. 

i'^  Qcqutred  same  knowledge  from  one 

ivini^  acquired  a  knowledge  of  the 

which  Ihcy  had  to  labor— having  ob- 

iined   a  familiarity  with  the  subject,  he  asked  | 

rntlrmen  if  it  was  not  certain  that  they  should  \ 

I  more  business  in  the  next  thirty  days  than  in 

he  laikt   ninety?     If  they  would    be    patitint — if 

key  would  keep  cool  dtiring  this  hoi  weather — 

"  Ih^y  woutJ  think  during  the  hour*;  they  were 

trc  they  would  entirely  »uccted.     He  said  this 

rilha  most  perfect  acquaintance  with  matters 

^  this  kind.     He  admitted  there  were  three  or 

t»ur  subjects  before  them  which   must  be  acted 

pon.     If  the)  separnted  without  settling  them 

It*"  ^  '  "'  -nlion  would  have   done   nothing.     If 

t'  not  settle  the   disputed   question  of 

Lit  t   they  cffuld   not  settle   the   dij^putcs 

aMvc  to  banks — if  they  cottld  not  adopt  some 

imi   rule*  relative  to  corp orations— if  they 

uld  not  defend  the  public  against  the  extra va- 

occ  of  niunmcipa]  bodies  having  the  taxing 

nf«r,  then  the  result  of  their  Inborn  would  be 

M-^^ftion,     They  inu»t  remedy  this  evil  or 

lllpycmild  have  an  legislature  aa  they  had  not 

.»        '  "  U«t  mteen  years.     But  nothwith* 

W  this  he  would  again  say  to  sentJe- 

men  inai  if  they  would    be  deliberate — tf  they 

ipoali  keep  eool<»if  ihey  woold  act  here  with 

OTilMfy  coauuoE  prvdio&ee,  they  would  succeed 


by  the  day  ra«?ntioned  for  the  adjotinimeiit  by 
the  gentleman  from  Orange.  He  knew  tbepub* 
lie  had  examined  what  ha*  been  done  here  com- 
pletely— Ihey  get  along  with  it  as  fast  as  the 
Convention  They  would  not  take  the  people 
by  surprise  if  tbcy  continued  to  sit  to  the  day 
which  the  amendment  would  lix.  The  people 
read  the  discussions  oi'  this  body  so  far  as  ihey 
arc  pertinrnl — they  form  their  opinions  on  the 
subject— and  on  the  first  of  October  they  will 
not  be  taken  by  surprise. 

Mr,  STEPHENS  baid  gentlemen  had  said  that 
there  was  a  geaeml  understandtng  that  the  Con* 
vention  wouhl  adjourn  by  the  1st  of  October — 
hut  his  acquaintance  with  the  opinions  of  gen- 
tlemen latistied  him  that  there  was  no  such 
agreement.  On  tlie  contrary^  the  JOth  of  Octo- 
ber was  men  Honed  by  some,  and  the  15th  by 
others,  and  knowing  the  tendency  there  was  to 
go  on  from  day  to  day,  without  any  definite  re* 
suit,  he  moved  his  resolution  to  ascertain  when 
the  Convention  would  agree  to  adjourn.  He 
bad  no  desire  to  precipilale  business,  though  he 
differed  with  gentlemen  as  to  the  possibility  of 
getting  tlirough  Ihe  business  before  then.  That, 
however^  waa  a  question  that  did  not  now  come 
up. 

The  amendment  of  Mr,  Brown  was  agreed  to 
wilbotit  a  division. 

The  resolution,  as  amended^  was  then  agreed 
lo  without  a  division;  and  the  day  of  adjourn- 
icient  is  therefore  fixed  for  Tuesday,  the  6th  of 
October,  at  12  o'clock  at  noon,  leaving  the  Con- 
vention precisely  five  wceki  within  wblcfi  to 
complete  its  business. 

ORDER  OF  BDSryESS. 

Mr,  WHITE  offered  the  following  resolution: 

Resolved,  That  it  be  reft^rred  to  a  select  eommtctea 
to  consider  and  rf  (tort  wi>«t  business  ^houUl  ba  Lraas* 
icted  bf  ihit  Coijvemmo  hrforc  lu  adjtiummeui,  and 
ihm  taid  commmpe  be  m\*<i  lustructed  to  eoO'-tdeT  aod 
report  what  measures,  if  «Dr>*hou1d  be  adopted  in  ease 
h  khall  be  found  im|>a»»ible  to  consider  and  determine 
upon  the  aeTfrral  important  TCporlt  of  slandiAS  coro- 
niiliefi,  which  lia«r  tieen.  or  iiiajr  t>e  madej.  at  a  iul&> 
cientljr  earlr  [criod  to  enable  ihe  l^onvention  to  sub- 
mit to  the  people,  at  Ihc  eafeiiinf  November  eleetioa* 
ibe  rcsull  of  its  dt'litwra lions  of  such  reports, 

Mr,  W.  called  for  the  yeas  and  nays  thereon. 

Mr.  NICHOLAS  moved  to  lay  the  motion  OA 
tlie  table  to  save  the  time  of  the  Convention, 

Mr,  WHITE  called  lor  the  yeas  and  nays.but 
Ikey  were  not  ordered. 

The  motion  lo  lay  on  the  table  was  carried. 
THB  JUDICIARY, 

The  Convention  resumed  the  consideratioo  of 
the  judicial  reports. 

The  pending  question  wa*  Mr.  Baowii^A 
amendment  to  the  ninth  section. 

Mr.  BKOWN  withdrew  his  amendment,  and 
offered  Ihe  following  substitute  for  the  whole 
section: — 

Provision  shall  be  made  bf  law  for  the  taklof  of  taa» 
iimoDT  io  equiif  cases  in  oprn  cottrti  in  tb«  tame  e 


ner  at  teMimonr  It  taken  upon  the  trial  ot  an  ittoe  at 

flereiice  may 
one  or  more  atidhora  or  relereet  and  the  lefltlatura 


Saw— ca»e«  jiroper  for  a  relercnce  mar  be  reff  rred  fo 


maf  provide  for  the  trial  of  Issues  of  lact  in  all  pray* 
er  catas  by  a  jury, 

Mr.  TAGGART  addressed  the  Conyentton  el 
length  on  both  the  section  and  the  amendmeDt| 
poinuag  out  tbe  decessity  of  loaiemoro  deJiiillc 
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provision.    He  eonduded  1>7  offering  the  follow* 
iiig  Butwtitute  :• - 

^  13.  The  l^gltUtare  ihall,  bj  Uw,  to  regnmte  the 
practice  and  j»ro«oPdiDf«  Id  all  courts,  that  everf  par- 
Tjr  I A  imj  action  or  proceeding  tmj  Bare  anf  reme  f 
or  relief  to  which  he  may  be  entitled  in  referencr  to  the 
subjf  rt  matter  of  snch  action  or  proceeding  either  Ic- 
fnliy  or  equitably  in  the  same  actiotf  or  proeeeding, 
without  retorting  to  any  other  action;  ind  the  tettimo- 
ny  in  all  easei  ihall  he  taken  at  the  trial,  or  heaiing 
Ifoforf  the  courtf  referee  or  rerereeti  eicept  luth  at 
inay  lie  taken  out  of  eoort  upon  eommi»tionf  or  con* 
Uitioiiallyi  or  to  perpetuate  letlimony,  in  cai»et  provi* 
t'rd  by  law. 

Tlie  question  wns  first  iii>on  the  proposition 
or  Mr.  BnowM. 

Mr.  KIRKLAND  objected  to  the  phraseology 
of  this  proposition,  ns  defeating  the  very  object 
^oug;lt  to  be  Attained.  It  would  require  the  ta- 
iling of  testimony  in  all  equity  cases  before  a 
jury.  He  seat  up  the  following  amendment  as 
the  best,  in  hia  opinion,  and  coTering  the  whole 
case: — 

;  9.  Catet  both  In  Ww  and  equity  ■hall  be  tried  at  tald 
circuit  courts;  and  without  a  jliry  whenever  the  par- 
tics  ill  Interest  in  a  luitf  and  the  judge  holding  the  cir- 
cuit, assent  thefeto.  Provision  shall  be  roHde  by  law 
for  cxses  in  law  or  equity  not  jproperly  iriahle  at  a  cir- 
cuit court.  Provision  shall  also  be  made  by  law,  for 
the  pcrformanct  of  the  duties  heretofore  performed  by 
masters  in  chaacery. 

Mr.  KIRKLAND  moved  to  strike  out  the 
word  "may"  and  insert  "shall." 

Mr.  O'CONOR  opposed  this  change.  To  make 
this  imperative  upon  the  legislature,  would  be 
productive  of  mischievous  consequences. 

Mr.  NICOLL  said  the  words,  "in  all  proper 
cases,"  so  qualified  this  phrase  as  to  obviate  the 
objection  urged  by  his  colleague. 

Mr.  KIRKLAND  advocated  his  amendment 
as  absolutely  necessary  to  induce  the  legislature 
to  act  on  this  subject.  They  had  heretofore  re- 
fused to  act,  and  the  imperative  form  was  neces- 
sary. 

Messrs.  L00MI8  and  MORRIS  briefly  con- 
tioued  the  debate,  when  the  amendment  of  Mr. 
KIRKLAND  was  agreed  to,  aves60,  noes  36. 

The  proposition  of  Mr.  BROWN  was  further 
debated  by  Messrs.  MARVIN,  VAN  SCHOON- 
HOVEN,  TALLMADGE,  HARRIS,  BROWN, 
NICOLL,  BASCOM,  TILDEN  and  STOW,  and 
negatived. 

Mr.  HARRIS  offered  the  following  substitute: 

^  0.  The  testimony  in  equity  cases  heard  on  plead- 
ings and  proofs,  shall  be  taken  before  the  judge,  who 
shall  hear  the  ease  in  the  same  manner  as  testiiuony  is 
taken  upon  the  trial  of  an  issue  at  law.  The  trial 
may  be  by  or  without  a  jury,  according  to  the  nature  of 
tht  case,  and  as  may  be  prescribed  by  law.  Cases  pro- 
per for  reference  may  be  referred  to  one  or  more  au- 
ditors or  referees. 

Mr.  MORRIS  moved  first  to  amend  the  origi- 
nal section  so  that  it  would  read  as  follows  : 

f  9.  The  testimony  ia  all  dvil  cases  shall  be  taken  in 
the  »ame  manner  as  testimony  is  taken  in  issues  at 
law,  subject  to  regulation  by  law.  All  trials  of  Issues 
offset  shall  be  tried  by  a  court  and  )ury,  eieept  where 
the  parties  shall  agree  to  try  the  same  b  tfore  the  court. 
Of  where  the  same  shall  be  relerrsd  aeeording  to  law. 

Mr.  M.  advoeated  his  amendment.  His  ob- 
ject was  the  utter  annihilation  of  the  distinction 
between  cases  in  law  and  equity.  For  this  rea^ 
ton  ha  had  used  the  words  "  aU  eiTil  cages." 

Thie  «M  Atfther  brMy  debated  by  Meaen. 
VGH0I^airiSA80aM.MdM«itivdL       ^ 


Mr.  BASCOM  moved  the  foDowiag  evbetitale 
which  was  negatived,  33  to  37: 

The  BMMie  of  trial  and  uking  lestioMmy  hi  all  alasses 
of  civil  causes  shall  be  uniform  ms  near  an  miiy  be.  and 
the  otflce  ol  master  and  examiner  ia  chaacery  is  acre* 
by  abolished. 

Mr.  MANN  moved  to  amend  by  adding  "  the 
offices  of  master  and  examiner  in  chaacery  are 
hereby  abolished." 

Mr.  M.  called  for  the  yeas  and  nays.  He  ad- 
vocated the  adoption  of  the  amendment. 

Mr.  BROWN  opposed  it.  He  did  not  wish 
offices  to  be  abolished  by  a  constitution.  They 
might  be  created,  but  it  was  incongruous  to 
abolish  them  by  the  fundamental  law. 

Mr.  COOK  said  the  office  might  be  abolished, 
and  the  legislature  would  be  compelled  to  find 
some  other  means  of  doing  the  busiaess. 

Mr.  STRONG  feared  there  was  a  design  in 
the  amendmentii  which  had  been  offered  to  re- 
tain  the  offices  of  master  and  examiner  in  chan- 
cery. He  desired  to  see  them  striken  out  of  ex- 
istence, for  they  were  blood-suckers  on  the 
people. 

Mr.  KIRKLAND  thought  a  constitution  eould 
and  should  be  framed  so  as  to  dispense  with 
masters  and  examiners,  leaving  the  court  to  ap- 
point referees  or  other  officen  to  discharge  the 
duties  when  required. 

Mr.  RHOADES  asked  Mr.  BaowM  if  it  wns 
ao  absurd  to  abolish  an  office  in  the  constitution, 
what  construction  he  would  place  on  the  16th 
section,  where  several  courts  were  abolished  f 
Was  not  the  one  as  great  an  absurdity  as  the 
other  f 

Mr.  BROWN  said  that  section  was  in  the  re- 
port entirely  against  his  will.  He  ahouM  vote 
against  this  amendment.  The  duties  of  master 
wnut  be  performed  by  somebody,  and  he  would 
not  confer  upon  the  judges  the  appointment  of  a 
great  number  of  referees,  a  patronage  which 
had  led  to  great  abuses  in  other  states. 

Mr.VAN  SCHOONHOVEN  said  the  voice  o/ 
the  people  required  these  offices  to  be  abolished, 
to  get  rid  of  a  set  of  officers  who  have  been  s 
burden  to  the  community,  and  leave  their  duties 
to  be  discharged  by  some  other  department. 

Mr.  BASCOM  vras  glad  the  proposition  wti 
presented  distinctly.  He  was  of  opinion  that 
the  establishment  of  a  distinct  class  of  officen 
to  do  such  duties  was  unsound  in  principle." 
Much  of  the  duty  discharged  by  them  could  be 
done  by  the  sheriff.  It  was  ooe  duty  of  a  mas 
ter  to  sell  a  farm  under  a  mortea«e,  under  a 
certain  proceeding.  Under  another  proceediof 
this  duty  devolved  upon  the  sheriff.  Why  cosld 
nut  the  sheriff  do  this  duty  in  both  cases?  His 
fees  for  this  work  were  only  some  three  or  foar 
dollars,  while  the  master  received  $20  and  up- 
ward. Mr.  B.  referred  to  the  other  duties  of 
mastera  to  show  that  it  was  not  necessary  in- 
der  any  circumstances  to  retain  this  office. 

Mr.  BRUCE  said  there  were  in  the  state  188 
examiners  and  168  masten  in  chancery  and  the 
feeling  of  the  people  was  well  known  to  be  is 
Ihvor  of  abolishing  this  horde  of  offieers;  ssd 
whether  it  was  doae  by  the  conatittttion  or  lot, 
these  offices  miut  be  abolished.  The  qnestios 
was  a  simple  one,  it  must  therefore  be  well  ss- 
testood,  and  each  one  mnst  be  ready  Is  Tole  SB 
h.    Ht  thertf Oft  moved  thie  pitwiiNW 
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wbteh  was  seconded  and  the  main  quettion  or. 
dered  to  he  now  put. 

Mr,  NICOL  called  for  a  division  of  the  qties- 
j  »o  Ks  fir«(  to  'l«ke  the  vote  on   abolishing 
lotficr  of  examiner. 

Ir.  nTKONG  raised  a  point  of  order.  He 
contended  that  the  call  for  the  division  came  too 
late. 

The  PRESIDENT  (Mr.  Jokes)  overruled 
the  point  of  order. 

Mr,  VODD  inquired  how  the  diTition  would 
I  >e  fnaJe. 

The  PRESIDENT  explained. 
The  yt'as  and  nays   were  then  called  for  and 
lorderedi 

Messrs  PATTERSON  and  CROOKER  con- 
I  ieitdeil  ifmt  ihe  question  was  Irvdivi^abte. 
The  PRESIDENT  reversed  the  decision. 
Mr.  MURPHY  desired  lo  read  a  proposition 
l^'hicb  he  should  ofler  it'  this  amendment  were 
I  rejected.  [Cries  ol  **  Oh,  no,  we  have  got  m- 
pfcrmttion  enough."] 

The  jreas  nud  nays  were  then  taken  on  the 
•menJmcnt  and  resulted,  yeas  88,  nays6.  So 
the  auieiidmeot  was  carried, 

Mr,  MURPHY  moved  a  reconsideration  of 
liie  vole  just  taken  for  the  purpose  of  explain* 
laf  hl«  vote. 

Mr.  PATTERSON  said  the  motion  eoald  not 
be  now  reconsidered, 

Mr.  MURPHY  was  permitted  to  explain  and 

he  went  on  to  show  iliat  the  ffenlleman  who  had 

made  certain  motions  hnd  railed  in  their  object. 

The  aboUtioti  of  examiners  in  chancery  was  but 

'  in  abolition  in  name  inasmuch  as  their  duties 

I  ere  to  be  performed  by  auditors  or  some  other 

|l>IIirers. 

Mr,  VAN  SCHOONVEN  rose  to  a  point  of 
der.  He  would  not  consent  to  the  geatleman 
rom  KincA  eoiog  into  an  argument  unless  they 
oold  expUin  all  round. 

Some    converfidtion    ensued    in    which     the 
HIEnIDENT    said  the   gentleman  from    Kings 
^proceeding  hy  unanimous  consent. 
■     VAN  SCHOUNHUVEN  taid  the  amend- 
E  just  disponed  of  wss  acted  upon  under  the 
[>eration  of  the  previouis  question  and  therefore 
he  gentleman  from  Kings  was  out  of  order  as 
he  previous  question  applied  to  the  reconsider* 
Itioo.     [Cries  of '^Oh.   withdraw  your  oppo^i- 
'tion.     It  is  only  a  personal  explanation/']     Mr, 
y.  S.  desired  to  ask  the   gentleman    from  Kings 
how  long  fiis  explanation  was  hkcly  lo  bet 
Mr,  MURPHY  :  Just  as  long  as  I  ehooae  to 
akc  it, 

Mr.  VAN  SCHOONHOVEN  then  appealed 
\  the  decision  of  the  Chair  and  reduced  his 
{»peal  to  writing,  as  stated  above. 
A  long  conversation  arose  thereon,  and  the 
DoQVention  then  sustained  Uie  decision  of  the 
?tiAta. 

Mr.  MURPHY  eontinned.  He  wished  before 
foeeediag  lo  explain  hl«  vote,  lo  say  in  refer* 
ace  lo  the  question  of  order  which  had  just 
t  raised,  that  before  attempting  to  speak,  be 
iked  the  PaxsiosNT  whether  the  previoos 
on  had  been  exhausted,  and  if  a  motion  to 
■ider  was  in  order.  The  PaxsipxNT  an- 
I  in  the  atiirmative,  and  said  that  the  ques- 
paid  not  be  considered  without  the  anani. 
oQseqt  of  the  Honse,    That  w^s  fivef}^ 


;  and  he  was  proceeding  when  the  gentleman  fnm 
Rensselaer  (Mr.  Vax  Schookkoven)  interrupt^ 
cd  him  with  the  point  of  order.  Now  he  wouU 
submit  it  to  the  hou^e,  whether  he  had  at  any 
time  trespassed  upon  the  indul|?ence  of  the 
house,  and  whether,  ti(  that  respect,  he  could 
not  I'avorably  compare  with  that  gentieman. 

Mr,  VAN  SCHOONHOVEN  wished  the  gen- 
tleman  from  Kings  to  repeat  the  remark  he  had 
just  made,  ' 

Mr,  MURPHY  said  it  was  unnecessary,  nshe 
should  at  once  give  the  explanation  which  he 
originally  rose  to  make,  ol  his  vote  on  the  ques- 
tion previously  taken.  He  had  voted  in  the  ne* 
Kative,  because  the  amendment  of  the  gentleman 
from  New  York,  dectaring  that  masters  ond  ex* 
ammers  in  chancery  should  be  abolished,  did  not 
accomplish  the  object  which  the  proposer  un- 
doubtedly had  hone^^tly  ta  view.  Unless  it  were 
accompanied  with  a  prohibition  upon  the  legis* 
lature,  there  would  be  nothing  in  the  constitu- 
tion  to  prevent  the  appointment  of  other  otTicers 
by  different  names,  such  as  auditor  and  the  like, 
lo  discharge  precisely  the  same  duties.  This 
amendment  changes  names,  but  not  things,  it 
was  similar  to  the  amendment  offered  by  the 
gentleman  from  Monroe  (Mr.  ^rao.va)  ye»iei. 
day  in  regard  to  licensing  lawyers.  The  elfeet 
of  the  proposition  of  that  gentleman  was  like 
that  of  the  commiltec  lo  make  a  constitutional 
provision  in  favor  of  lawyers  where  none  exists 
ed  before.  He  (Mr,  M.)  had  voted  for  it  in  or- 
der to  perfect  as  far  as  possible  the  section  ot 
the  committee's  report,  and  then  voted  agniost 
the  whole  of  that  part  of  the  aeclioii.  The 
amendment  ol  the  gentleman  from  Monroe  abol- 
ished the  term  of  study,  and  io  this  it  was  an 
improvement  upon  the  si^ction  of  the  commiliee. 
In  that  view  he  voted  for  it,  with  an  intenliun, 
however,  to  vote  down  the  whole.  But  that  vole 
could  not  be  given  in  consequence  of  the  inter- 
pretation of  the  Chair  that  the  adoption  of  the 
amendment  precluded  the  motion  which  had  been 
made  by  the  gentleman  from  New  York  (Mr, 
NicoLL)  to  strike  out,  in  consequence  ol  the 
amendment  being  an  entire  substitute  for  the 
whole  clause.  Seeing  that  he  (Mr.  M.)  had 
thus  been  caught  in  voting  lor  a  proposition 
which  he  did  not  approve,  be  had  determined 
not  to  be  caught  a  second  time,  and  therefore 
voted  against  the  amendment  of  the  genilenma 
trom  New  York  (Mr.  Mann),  because  it  did  not 
effect  the  desired  purpose,  and  Icllt  the  evil  where 
it  was.  In  regard  to  the  merits  of  the  question, 
he  did  not  intend  to  say  anything  more  than  that 
he  wished  to  see  real  reform  carried  oot.  He 
'^^\d  not  sanction  those  specious  glosses  by  way 
.*  amendment  which  gave  **  the  word  of  pro- 
mise to  the  ear  and  broke  it  to  the  hope.''  For 
one,  he  fully  believed  that  all  the  duties  of  a 
master  in  chancery  can  be  discharged  by  other 
officers  of  the  court  withont  any  great  expense 
to  the  parties,  and  just  as  well.  The  clerk  of 
the  court  could  compute  the  amount  due  on  a 
mortgage  where  there  was  a  default,  and  a  jury 
could  Qnd  the  amount  due  if  there  werq  any  da- 
fence.  Matters  of  account  could  be  gi^en  to  a 
referea ;  while  in  rerard  to  sales,  they  could  be 
epndticted  by  the  sheriff  of  the  county.  He  (Mr. 
M.)  had  sent  an  amendment  to  the  Ch&ir  tr* 
fS^t\  that  the  dntiea  of  masteri  ia 
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Mr.  N.  laid  he  felt  it  to  be  m  solemn  diity^ 
to  his  constituents  to  present  the  resolution  just  I 
read.  AAer  the  decisiTc  vote  of  the  Conven- 
tion yesterday  allernoon,  it  was  apparent  that 
the  judges  of  the  supreme  court  would  be  elect- 
ed in  single  senate  districts.  In  his  judgment 
it  was  not  only  a  matter  of  the  highest  expedi- 
ency but  of  the  plainest  principle,  that  these 
judges  should  be  confined  in  the  exercise  of  their 
judicial  duties  to  the  district  in  which  they  are 
to  be  chosen.  He  felt  satisfied  that  the  constit- 
uency which  he  in  part  represented  would  never 
consent  that  their  lives,  liberty  and  property 
should  be  at  the  mercy  of  judges  over  whose 
election  they  would  have  no  control — and  such 
he  fuliv  believed  would  be  the  feeling  of  the 
people  of  the  state  generally  when  they  should 
learn  in  what  manner  we  had  determined  to 
elect  the  judges.  The  argument  adduced  in  fa- 
vor of  the  district  system  was  founded  on  a  pal- 
pable fallacy,  to  wit:  that  our  judges  were  the 
representatives  of  the  people,  acting  as  the  com- 
ponent parts  of  a  great  whole,  in  which  the 
stale  was  fully,  fairly  and  equally  represented. 
This  was  not  in  any  manner  true.  It  might,  he 
admitted,  it'  the  court  were  only  to  act  when  as- 
sembled as  a  whole,  as  in  the  case  of  the  legis- 
lature and  the  court  of  errors,  where  every 
constituency  has  a  voice,  and  is  entitled  to  be 
heard  in  every  matter  brought  before  those 
bodies;  but  according  to  the  plan  already  adopt- 
ed by  the  Convention,  any  three  of  the  judges 
ef  the  supreme  court  will  be  not  only  authorized 
but  required  to  hold  its  terms.  The  several  dis- 
tricts in  which  the  court  will  be  held  cannot  be 
expected  to  have  their  own  judges  beyond  a 
mere  fraction  ol  the  time.  As  a  general  rule, 
justice  will  be  administered  to  them  by  magis- 
trates elected  at  a  distonce,  irresponsible  to 
them  in  any  manner,  and  perhaps  indifferent  to 
the  approbation  of  any  but  their  own  immediate 
constituency.  This  was  a  violation  of  all  the 
principles  on  which  the  foundations  of  popular 
government  rested,  it  was  not  democracy — it 
was  not  equal  rights,  but  absolute  despotism. 
He  felt  it  to  be  an  imperative  duty  to  resist  in 
every  manner  the  establishment  of  a  system 
which  he  regarded  as  in  the  highest  degree  ty- 
rannical and  at  war  with  the  sentiments  of  the 
people  of  the  state.  He  should  therefore  press 
the  consideration  of  the .  resolution  he  had  just 
offered. 

Mr.  KIRKLAND  moved  to  lay  the  resolution 
on  the  table.     Carried. 

The  Convention  resumed  the  consideration 
of  the  judiciary  article. 

Mr.  BROWN  called  for  the  consideration  of 
his  motion  of  reconsideration  made  last  night, 
in  relation  to  the  election  of  judges  by  senato- 
rial districts.  The  election  of  judges  was  at 
best  but  an  experiment,  and  one  to  which  a 
large  portion  of  the  people  looked  with  great 
apprehension.  If,  however,  a  plan  were  to  be 
tried,  it  should  be  one  that  would  give  satisfac- 
tion. The  election  of  judges  by  single  districts 
would  put  the  elections  in  the  power  of  one  or 
other  of  the  great  political  parties,  which  he 
desired  to  avoid.  The  judges  thonld  be  the  re- 
presentatives of  the  entire  people,  and  removed 
from  all  party  contiderations.  He  had  heard 
tha  remark  that  the  Bomination  ol  itats  officers 


at  S^ense  was  a  mere  mockery,  and  he  felt 
the  loll  force  of  the  observation ;  bat  he  consoled 
himself  with  the  reflection  that  a  change  wastt 
hand.  He  had  heretofore  stated  his  prefereace 
for  a  general  ticket  if  the  judges  were  t**  be 
elected,  but  if  he  could  not  obtain  that,  he 
should  desire  judicial  district  elections,  and  sot 
elections  by  senatorial  districts.  He  was  pr^ 
pared  to  see  the  opposition  which  had  met  the 
judiciary  committee  at  every  step — not  in  this 
house,  but  out  of  it — rise  up  and  triumph  over 
the  downfall  of  the  scheme  which  had  been  per- 
fected by  the  committee.  He  said  the  whole 
plan  would  have  to  be  remodelled  to  suit  it  to 
this  plan  of  election,  should  it  be  finally  deter- 
mined to  let  it  remain.  He  appealed  to  the 
gentlemen  from  Kings,  (Mr.  Muspht,)  who  be 
had  almost  said  was  the  author  of  this  mischief 
— but  he  ought  not  to  say  that  perhaps,  becaote 
he  did  not  believe  he  desired  to  make  mischief 
— to  allow  this  question  to  be  reconsidered,  and 
then  to  modify  his  amendment  by  inserting  the 
word  *'  judicial"  in  the  place  of  *'  senatorial," 
whieh  would  present  the  question  distinctlr; 
and  he  would  be  satisfied  with  the  result.  He 
regretted  that  party  politics  were  last  night 
brought  into  this  subject.  He  hoped  it  would 
be  disposed  of  on  its  merits,  and  he  appealed  to 
gentlemen  to  come  up  and  aid  him  in  maiciog  a 
system  that  would  be  advantageous  to  the  whole 
state. 

Mr.  RICHMOND  said  the  gentleman  from 
Orange  had  represented  the  vote  taken  last  night 
as  producing  an  inconsistency  between  the  va- 
rious sections  of  this  article.  If  that  were  so, 
he  suggested  that  the  other  sections  should  be 
made  to  conform  to  the  section  agreed  upon  last 
night,  and  the  inconsistency  would  be  remedied. 
He  would  not  consent  to  a  reconsideration  of  (he 
single  senatorial  system  of  election  of  judges, 
who  were  as  much  the  representatives  of  the 
entire  state  as  senators  were,  who  were  elected 
by  the  same  system.  He  desired  to  preserre 
this  mode  of  election  to  prevent  this  combini* 
tion  of  politicians  and  the  election  of  one  iaef- 
ficient  or  improper  judge  by  coupling  him  with 
others  of  character  and  ability.  A  bad  jud^e 
mi^ht  be  smuggled  in  with  four  others,  wfao 
could  not  be  elected  if  he  were  to  stand  on  his 
own  merits. 

Mr.  KIRKLAND  said  he  voted  yesterdiy 
for  the  amendment  of  the  gentleman  from  Kin^ 
(Mr.  Murphy)  providing  for  the  election  oft 
judge  of  the  supreme  court  in  each  of  the  thirty 
two  senatorial  districts  of  the  state.  Havisg 
given  this  vote,  he  owed  it  to  himself  and  others 
to  state  his  precise  position  on  this  subject.  As 
he  had  occasion  to  remark  a  few  days  since, 
there  were  in  his  judgment  serious  if  not  insu- 
perable objections  to  selecting  the  incumbents  ol 
all  your  judicial  offices  from  the  highest  to  the 
lowest  grade  by  means  of  election.  These  ob- 
jections did  not  arise  from  any  want  of  capaci- 
ty, moral  or  menUl,  on  the  part  of  the  people, 
to  select  suitable  persons  for  these  stations  ;  uo 
the  contrary,  his  firm  conviction  was,  that  s 
choice  made  by  the  spontaneous,  independent, 
impartial  action  of  the  electond  body  of  this 
state,  would  place  in  yonr  judicial  tribunals  is- 
eumbents  as  well  qaaufied  as  any  that  conld  be 
proenrod  in  any  mode  that  had  been  or  cooid  be 
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I  Bat  we  matt  look  it  facts  ti  they  ex* 
[wer«  likely  to  exut.  Ail  knew  thnt 
loa«  lo  lUe«c  offices  would  be  mud e,  by 
|ICii»sr9  und  conventions — tiint  these  a»< 

S,  Jind  the  nominiiUon^  thry  made,  were 
the  re&ull  oT  inlt  i$^ue,  of  mcinairerneDtt 
^ul  nod  Jocai  Qrriingt^nLents  and  of  the 
iQiid  biirj£nin&  oi'niere  politicitins  All 
ppd  H'eU  ((>o,  the  iron  rule  of  these  cau. 
coitveiitions;  ibeir  (tecrees  were  dc$» 
{jfjlilicul  dentil  nwailed  him  who  re- 

tUem  |iji»flve  obedience.  The  coa&e- 
as,  tli«t  lo  one  ca^e  where  thetie  dr- 
disregarded,   there    are   ninety  nine 

\ey  arc  imphcitly  obeyed   by  all  party 

Iced,  (continued  Mr.  K.)  »trlct  adhe^ 
C"  regular  nominations  "  i?  the  watch- 
pM  parlies,  and  ha*  come  lo  be  regarded 
pseniiitl  article  of  party  faith.  Thus, 
^Mtiun  by  the  party  hnppeoing  at  the 
kave  the  mnjority,  if  taoUmount  for  all 
,  purposes  10  the  actual  election,  and 
Id  the  irresponsible  members  of  a  party 
In,  iictia'4  under  no  otiicial  Banctton, 
imbled  for  a  dny  or  an  hour  and  then 
g  to  mtet  no  more,  w»U  in  fact  appoint 
^e*.  1  prefer  It^r  this  purpose  a  more 
^le  appointing  puucr,  Bui  objections 
i  Itraver  charncler  arise  out  of  the  cir- 
^s  in  which  an  elected  judge  would  be 
Hd  the  temptations  to  which  he  would 
Bd.  A  judge  is  liable  to  the  same  pas- 
jiiudtces  aad  iulluencc^  with  other  men  ; 
R  it  not  changed  by  his  utficia!  charac 
cjal   robes  cover   the  same  infirmities 

found  under  meaner  garbs.  Will  not 
p  be  apt  to  remember  the  man  who 
romotcd,  perhaps  secured  his  election? 
[bri^et  him  who  opposed  him  with  zeal 
(y  and  perhaps  intemperate  heat?  In 
Ft^election,  will  he  be  iiure  to  do  impnr. 
jcaci  juFiice  in  a  controversy  between  the 

I  and  the  powerless  ?  between  him  whn 
Itrol  many  vote^  and  him  who  can  con- 
'  ?  In  periods  when  the  public  judgment 
lli»ted(iinJ  such  periods  sometimes  hap> 

II  tUe  jiid|;e  disregard  that  erroneous  pub* 
tent  or  will  he»lo  secure  his  rc-electian^ 
it,  and  at  the  hustings  and  in  the  public 
iroclaim  himself  the  advocate,  if  needt 
•;     '     "     -^ ,  as  has  been  done  by  the  can- 

!iips   in   Mississippi?     When 
I  le   great  popular  excitement, 

^cral  times  during  the  last  ten  years 
I  in  txirn^ive  districts  in  this  very  state. 
;i  itully  up  against  those  excite- 

i  tcr  justice  with  entire  purity 

Kspeciatty^   will  he  do  this 

♦-'ciiun,    which  is  perhaps   to 
V  r  he   is  lo  be  consigned   to  the 

f  ol  privuLe  life,  perhaps  to  penury,  or 
'  be  is  to  enjoy  a  competent  salary  and 
irs  of  the  ermine  for  another  ci^ht  years' 
Utajr  other  %'iews  of  a  similar  kind 
I  presented;  all  deriNrini^  additional  for^e 
i  »liorlnt  ^s  of  the  term  (eijfht  years)  al* 
Kermined  on  by  a  decisive  vote  of  the 
Uoo.  Not  one  of  these  objections  casts 
I  doubt  on  the  intelligence  and  virtue  of 
flCt  or  i IT. plies  the  slightest  distrust  of 
pftdty  to  select  their  own  agents  and  of- 


ficers. Soeh  doubts  und  distmstn  form  no  part 
of  my  political  creed:  they  cannot  he  harbored 
in  the  bosom  of  any  one,  who  believes  with  me^ 
that  *^  man  is  capable  of  self-government." — 
But  our  constituents  do  not,  as  I  believe,  desire 
or  expect  this  change.  It  is  a  mode  unknown 
and  untried  in  our  suter  states  with  a  loiitary 
exception — and  I  see  it  slated  in  the  prints  thai 
the  new  Con«^titution  of  Missouri  is  just  now 
reject^;  and  in  part  because  it  proposed  the 
election  by  the  people  of  a  portion  of  the  judi- 
ciary. But  the  objections  to  the  election  of  the 
judtcary,  which  I  consider  so  serious,  are  not  so 
rci^arded  by  others.  A  majority  of  this  Con- 
vention have  doubtless  decided  that  the  judicial 
olBce  shall  be  hlled  by  election,  and  with  that 
decision,  so  far  as  this  body  is  concerned,  I  am 
not  to  quarrel.  But,  I  was  called  on  to  vote  oa 
the  mode  of  carrying  out  this  decision ;  ond  when 
I  gave  my  vote  yehterdny,  I  was  persuaded  as  I 
still  aiUf  that  the  mode  proposed  by  the  amend* 
meat  of  the  gentleman  Irom  Kings  is  the  most 
safcj  suitable  and  reliable  manner  of  giving  ef- 
fect lo  the  principle  of  popular  election,  and 
therefore  I  sustained  and  shall  continue  to  sus^ 
tain  it,  until  some  proposition  for  filling  these 
offices  le^s  objeclioimble  to  me  than  thnt  of  elec- 
tion is  presented.  I  supported  this  amendment, 
because  in  my  judgment  it  will  diminish  in  some 
degree  the  danger  of  corrupt  intrigues  and  sel- 
fish bargains  and  combinations  at  nominating 
conveoiiousj  it  wilt  enable  the  elector  to  know 
better  the  character  and  qualilications  of  the 
candidate  and  thus  more  intelligently  and  more 
safely  to  cast  his  vole;  it  will  create  on  the  part 
of  the  elector  a  deeper  sense  of  responsibilityj 
it  will  exonerate  him  from  being  compelled  to 
vote  for  tho^e  of  whom  he  knows  nothing  and  of 
whom  ptrrhaps  he  never  heard;  and  in  my  view 
ti  is  the  only  true  and  consistent  mode  of  carry- 
ing  out  the  principle  of  popular  election,  if  it  ii 
lo  be  applied  to  o^r  judicial  LribunaLs.  I  trust, 
for  the  reasons  I  have  briefly  stated,  that  some 
other  mode  of  filling  these  offices  than  that  of 
election  may  yet  be  adopted  by  the  Convention 
— but  if  that  is  not  to  be,  then  I  shall  unwaver- 
ingly adhere  to  the  vote  I  have  already  given. 
Mr  TALLMADGE  was  extremely  embar- 
rassed by  his  motion  to  reconsider.  At  the  ear- 
ly part  of  the  session  he  had  been  told  over  and 
over  again,  of  the  necessity  of  bringing  the  e* 
lection  of  all  candidates  home  to  the  people.  And 
yet  we  were  now  asked  by  the  same  persons  to 
unlearn  all  that  we  were  then  taught,  and  to 
take  the  contrary  track.  He  was  embarrassed 
by  such  a  contrariety  of  vews.  He  was  proud 
yesterday  to  have  voted  for  the  motion  which 
it  was  now  sought  lo  reconsider.  He  would  ad- 
here tc  that^vote.  He  commented  upon  the  cor- 
ruptions which  had  been  witness-ed  under  the 
present  system.  He  would  tend  all  these  ques- 
tions home  to  the  single  districts.  But  it  wa« 
*aid,  you  would  have  an  ati-rent  judge,  an  anti- 
Mormoa  judge, an  abolition  judge.  Let  it  be  so* 
Make  m.  single  district  and  elect  an  anti-rent 
judge.  His  word  for  it,  they  would  put  up  their 
very  best  man,  fiut  throw  four  of  these  judges 
into  one  district,  and  lOOO  abolition  nr  anli.rent 
votes  might  so  hold  the  equipoise  between  the 
two  parties,  as  to  invite  corruption,  and  thusse. 
cure  the  whole  four.    Besides,  he  wni  in  favor 
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of  ft  repretentetion  of  the  mmoritriii  all  tlie  de. 
partmentu  of  the  government.  He  referred  to 
the  good  effects  of  that  principle  in  the  election 
of  inspectors  of  election.  That  secured  the  pu- 
rity of  the  ballot  box,  because  there  was  a  spec- 
tator watching  the  acts  of  the  majority.  The 
present  supreme  court  now  came  from  one  par- 
ty, and  this  he  belieTed  had  contributed  more 
than  any  other  cause  to  the  public  disfaTor,  in 
relation  to  that  court.  Elect  your  anti-re^t  judge 
and  he  will  be  a  spectator  of  the  acts  of  the  oth- 
er 31,  and  thus  the  public  be  better  satisfied. — 
Mr.  T.  would  hold  on  to  this  principle.  He  be- 
lieved we  should  get  better  men.  if  the  adop- 
tion of  this  section  made  the  other  portions  of 
the  report  inconsistent  with  it,  let  us  reconsider 
those  sections  and  remodel  them  in  harmony 
with  this. 

Mr.  SWACKHAMER  thought  it  due  to  him- 
f«irto  make  an  explanation,  since  he  had  voted 
for  the  district  system  yesterday,  and  intended 
to  vote  for  a  reconsideration.  The  idea  that 
there  was  any  principle  involved  here  was  all 
moonshine.  The  simple  question  was  whether 
the  judges  should  be  elected  by  the  people  or 
appointed  by  the  Gorv'ernor  and  Senate.  Gentle- 
men should  not  get  up  and  say  that  unless  their 
own  plan  was  adopted,  they  would  not  vote  for 
an  election  at  all.  For  himi^elf,  he  would  go  for 
an  election  in  any  way  in  which  it  might  he  pre- 
sented^ven  to  elect  them  at  town  meetings. — 
He  should  vote  now  for  an  election  by  judicial 
districts,  because  he  preferred  that  method,  and 
he  believed  there  was  a  majority  in  this  House 
who  were  in  favor  of  this  plan.  He  was  ready 
to  trust  the  people  to  the  fullest  extent — and  all 
this  talk  about  whiggism.  abolitionism  and  anti- 
rentism  was  sheer  humbug,  and  nothing  else. — 
He  defended  the  judiciary  system  of  Mississippi, 
and  said  it  was  a  false  report  which  made  that 
to  be  a  judiciary  recreant  to  the  interests  and 
faith  of  the  state.  They  stood  up  against  the 
acts  of  unfaithful  agents  who  have  brought  the 
state  into  debt  and  dishonor;  in  favor  of  the  yeo- 
manry of  the  state,  who  were  threatened  with 
being  ground  to  powder 

Mr.  W.  TAYLOR  was  in  favor  of  the  recon- 
sideration, being  desirous  to  vote  for  the  judi- 
cial district  system,  though  he  was  in  favor  of 
the  general  ticket  system,  because  that  would 
preserve  the  character  of  state  judges.  He  how- 
ever, yielded  his  own  views  to  the  expressed 
will  of  the  Convention,  because  with  the  good 
of  which  that  system  would  be  productive, there 
were  evils  attendant  on  it.  One  of  the  evils  was 
that  the  general  ticket  system  would  lead  to  the 
nomination  of  all  the  judges  from  one  political 
party.  But  there  was  no  system  free  from  ob- 
jection. Some  gentlemen  desired  the  election  to 
be  in  small  districts,  that  the  candidates  might 
be  known  by  all  the  people;  but  this  could  not 
be  secured  even  by  county  elections,  while  the 
elections  by  management  and  intrigue,  would  be 
more  likely  to  occur  than  if  the  election  was  on 
a  larger  scale.  Again,  elections  by  judicial  dis- 
tricts would  give  the  constituents  an  opportuni- 
ty to  vote  for  four  judges  instead  of  oae,  and 
^tier  judges  would  be  seeored. 

'Xr.  LOO  MIS  desired  to  Tote  lor  these  officers 
hs  Ivoadeat  possible  seale,  aad  he  preferred 


judicial  to  senatorial  districts-    He  urged  his 
views  at  some  length. 

Mr.  HOFFMAN  said,  except  from  the  wt- 
cessity  of  having  judges  in  this  country  to  stiid 
by  the  constitution  against  delegated  power,  he 
never  would  have  asked  for  a  change.      Batu 
the  people  were  to  be  electors  of  judges,  the 
elections  should  be  b^  the  whole  pneople,  fortk 
idea  of  a  representation  of  a  district  was  a  fal- 
lacy.    The  judges  do  not  represent  the  poUic 
sympathies,  but  the  settled  general  jadgmcntu 
expressed  in  the  law,  and  nothing  else.     They 
are  men  who  are  to  speak  the  law  as  society 
has  settled  it,  and  therefore  they  could  not  be 
the    representatives  of  localities.      The  fear 
which   had  been  expressed  of  the  nomiaatiag 
convention,  was  a  partizan  fear  ;  but  a  judge  so 
elected  had  the  character  of  the  slate  and  sat 
firm,  because  he  was  supported  by  the  state.— 
Such  a  judge  would  know  when  he  was  to  come 
to  the  state  for  a  re-election  that  a  firm,  manly, 
independent  discharge  of  duty  was  his  best  re^ 
commendation.     He  objected  to  the  district  sys* 
tem.    By  it,  his  right  to  vote  for  the  thirty-two 
judges  was  taken  away  and  given    to  men  who 
were  not  responsible  to  him.      Men  were  thai 
disfranchised  to   the  extent  of  31-32  parU  of 
their  right.    He  would  cast  off  the  power  to  (k 
that  for  others  which  it  was  unjust  that  othen 
should  do  for  him.      The  district  system  vu 
called  a  sjrstem  by  which  the  elections  wen 
brought  nearer  to  the  people  ;   but  this  he  ^ 
sired.    If  these  judges  were  to  administer  jv- 
tice  in  every  part  of  the  state,  this  system  wmK 
give  the  l-32d  part  of  the  state   the  power  tf 
elect  judges  for  the  other  31  parts,   and  beoct 
the  electives  would  be  sent  further  from  tbe 
people,  rather  than  brought  nearer  to  the  pet- 
pie.    The  larger  judicial,  or  the  smaller  sesi- 
torial  districts,  was  but  a  choice  of  evils. 

Mr.  TILDEN  said  when  he  first  saw  the  ff- 
port  of  the  judiciary  committee,  he  felt  sobc 
disappointment.  He  had  hoped  that  it  woiU 
be  the  pleasure  of  this  Convention,  to  estabiish 
for  the  people  a  judiciary  which  might  admisii- 
ter  justice  wisely  and  successfully  throughost 
the  land  ;  but  when  he  saw  that  plan  he  almo^ 
despaired,  for  he  did  not  see  in  it  the  elemats 
which  it  seemed  to  him  were  absolutely  oecft- 
sary  for  the  success  of  the  system  it  was  propo- 
sed to  constitute.  He  had  voted  for  amendmeiu 
to  improve  and  perfect  it,  but  when  the  funitli 
section  was  under  consideration,  he  voted  Xvit- 
duce  the  number  of  judges  to  16,  and  ailerwarJs 
against  the  whole  section,  that  motion  failii?. 
When  he  saw  in  this  plan  the  idea  of  abolishia; 
all  the  local  judiciaries  of  the  state,  and  the  tab- 
stitution  in  their  place  of  one  single  system,  he 
foresaw  that  it  must  lead  us  into  endless  mi5- 
chief,  and  he  feared  final  disappointment  sod 
defeat  of  the  object  of  the  whole  system.  He 
apprehended  the  proposition  we  were  now  dis- 
cussing, had  resulted  necessarily  from  that  plan. 
In  his  judjirment,  if  it  had  been  proposed  to  con- 
stitute local  judicatures,  competent  to  do  the  bn- 
siness  of  the  people,  to  answer  the  demaudf  o( 
the  people,  to  carry  justice  to  their  own  door, 
and  then  organized  a  state  jndiciarr,  small  ia 
number  as  it  would  have  been,  he  did  not  be- 
lieve that  any  geatleman  would  have  risea  oa 
this  floof^aad  presented  this  monstrons  propon- 
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of  f  Irettni^  the  %tnl9  jndicmry— the  judicia- 
ry which  vifts  lo  represent  the  justice  o(  the 
•lAle — by  luenlities,  Ii  was  a  tjronny  odious 
tnJ  unemlumMe,  toseod  into  one  dj&lrict  a  judge 
eleclcii  by  another  pcojile.  There  was  no  re- 
fpoosibility  to  the  people  ofany  but  one  district 
with  i*hqm  he  woutJ  spend  hut  one  324  part  vf 
litiic.  The  analof^y  which  hud  been  quoted 
nembly  a«d  «<  nute  representalioti  in  the  le- 
ture^  waft  not  a  «oiind  one.  tl  had  been  ob- 
:eJ  that  a  senator  lor  the  1st  district  could  act 
the  interests  of  the  8th,  but  it  ma»t  be  borne 
rnJ  that  thi&  couhl  oniy  be  done  by  a  ma* 
y  of  the  whole,  according  to  a  system  to 
[eh  all  acceded.  He  illustrated  his  position, 
and  stated  other  objecttuns  at  g:reat  lenglh,  and 
Hid  be  shouUl  do  all  in  hi»  power  tu  prevent 
4  from  other  parts  of  the  slate  being  sent 
t  in  iutlgrraent  on  the  interc*i*  of  the  people 
"ew  York,  tu  whom  he  owed  no  re^ponsibii- 

"  p  ATTKRSON  f-aitl  the  vote  of  last  night* 
ot)d  it,  was  upon  the  question  of 
.:<"$  by  single  districts.  On  this 
k  laoUuu  he  should  not  go  into  a  Jiscussion 
If  whole  judiciary  system,  as  his  illustrious 
'inm  New  Vork  had  done.  The  only 
rsenteil  U>  us  last  night  was  on 
t  .  ,  _jneral  ticket  or  by  single  districts. 
Would  have  preferred  a  vote  direct  upon  the 
/  tion  of  appointment  or  election.  But  that 
'f  uverrode  by  the  amendment  olfered.  When 
the  alternative  was  presented  to  him,  he  voted 
for  ain^te  districts,  for  he  had  always  been  in  j 
Hivur  of  that  mode.  Jn  the  judiciary  committee 
it  had  been  a^ireed  upon  to  recommend  an  elec- 
tion  by  judicial  districts.  This  was  a  compro^  j 
Qiiae  between  those  who  favored  an  election  by 
grnera)  ticket  and  by  single  districts,  or  appoint-  j 
nient  in  some  other  mode.     Upon  the  question  j 

of  '^ ^'\  general  ticket,  he  could  say  that  j 

Ibi-  n   received    the  vole  of  but  one 

Oic'i  tJ'C  judicitiry  committee*     He  was 

malooished  to  see  a  member  oi'  the  judiciary 
eiimroittee — a  gentleman  for  whom  he  had  the 
highest  respect— 'lining  in  his  place  and  propos- 
ing an  amendment  to  the  report  of  that  commit- 
That  same  iicntleman  had  heretofore  be- 
jht  others,  who  desired  to  amend  that  re- 
,  lo  take  notice  of  the  efleet  which  their 
>iitions  would  have  to  disarrange  the  whole 
of  I  he  committee  ;  and  yet  the  amendment 
b  he  had  proposed  would  have  precisely 
effect  which  he  had  appeared  desirous  to 
>^<  I  hnt  fenileman  had  also  said  that  he 
that  the  judiciary  should  be  made 
nblishment  ;  he  wished  to  have  a 
ce  uf  political  influence  upon  the  bench 
h  would  prevent  its  having  a  bias  for  either 
'-  M  hts  prtiiessious  had  been  in* 
Lh  his  practice  in  this  respect  ,  for 
_  ...  aware  thiit  an  election  by  general 

ticliet  could  not  reiiult  in  any  thing  else  than  • 
^oirr  of  tmrtizan  judges.  It  is  known  to  all, 
I  If  last  twenty  yeans,  on  a  full  vote, 

t  had    received   more    tlian    JO.OCHI 

„^jof  iiv  sS  hut  was  Ih-t  in  so  large  ft  atate  as 
litis  f  flow  easily  misrhi  it  be  changed  one  way 
or  the  other  I  Thus  a  little  management  would 
•eciirc  Ihii  entire  bench  tVom  one  political  party. 
To  this  he  was  opposed  under  e^try  eirctuu- 


stance .  He  would  hare  ttood  by  th«  report  of 
the  committee,  had  not  the  prominent  member 
alluded  to  by  him,  oflercdthe  amendment  for  the 
election  by  general  ticket.  When  that  waa 
done,  and  the  alternative  was  that  or  single  dis- 
tricts,  he  felt  bound  to  go  for  this  Inst.  He 
would  not  question  the  motives  of  that  gentle- 
man. He  was  hnppy  to  hear  thi$  morning  that 
he  was  prepared  to  come  back  and  support  the 
plan  of  the  committee.  Mr.  F,  proceeded  to  * 
answer  some  of  the  arguments  of  Mr.  Hoif- 
MAW.  He  believed  the  people  of  this  state  were 
in  favor  of  the  election  of  judges,  and  by  small 
districts  The  gentleman  charged  that  those 
who  supported  an  election  by  districts  were  in- 
fluenced by  parly  consideraiians.  Without  re- 
plying to  this,  Mr.  P.  would  ask  him  if  he  had 
no  poljtical  object  in  view^  in  propoflng  nn 
election  b?  general  ticketf 

Mr.  HOFFMAN  said  he  had  not.  He  only 
insisted  that  the  judges  should  be  elected  by  the 
whole  slate. 

Mr.  PATTERSON  had  drawn  such  an  infer- 
ence from  the  readiness  of  the  gentleman  lo 
charge  political  motives  upon  others.  He  point- 
ed out  the  objections  to  the  general  ticket  sys- 
tem The  people  would  be  called  upon  to  vote 
for  rsadidates  about  whom  they  could  know  no- 
thing. He  asked  Mr.  H.  or  any  other  gentleman 
in  this  house^  residing  so  lar  from  his  (Mr.  P.'s) 
district  as  he  does,  who  he  would  choose  for  » 
judge  in  the  district  composed  of  Chautauqnc 
and  Catiarnugus  counties.  How  could  they  de- 
cide intelligently  upon  the  person  living  in  that 
portion  of  the  state  whi>  would  be  lit  for  a  judge- 
ship there  /  He  denied  that  they  would  be  able 
to  make  an  intelligent  and  proper  choice  ondrr 
such  circumstances.  And  if  he  (Mr,  H.)  could 
not  nominate  such  a  man  amonj;  his  own  potilt-' 
cal  friends,  how  could  the  masses  of  the  people 
here  vote  intelligently  for  n  man  nominated  in 
that  remote  district  t  The  more  the  eJectirm  waa 
brought  home  to  tlie  people,  the  better  candi- 
dates would  be  chosen  to  occupy  this  high  sta- 
tion. In  all  the  districts  of  the  stale,  there  were 
men  well  qualifipd  to  occupy  the  bench  of  the 
supreme  court.  Not  the  severest  party  screwa 
would  be  able  to  bring  the  people  to  vote  for  n 
person  who  was  not  competent,  merely  becauAC 
he  was  of  their  own  polttical  opinions.  They 
would  feel  an  interest  in  this  question  far  out- 
weighing mere  political  considerations.  There 
waa  much  justice  in  the  remnrks  of  the  gentle- 
man from  Herkimer  (Mr.  Loomis)^  that  the  only 
question  asked  by  the  people,  when  called  to 
make  choice  of  a  Governor  was,  **  Will  he  car- 
ry out  our  political  views?"  But  there  were 
other  and  more  intimate  matters  to  be  consider, 
ed  when  a  local  officer  of  this  nature  came  be- 
fore them.  For  the  reasons  which  he  had  im- 
perfectly presented,  he  shonld  adhere  lo  the  de- 
cision made  yesterday,  in  favor  of  an  election  hf 
single  districts. 

Mr.  MANN  had  come  to  the  conclusion  that 
there  were  many  who  were  in  favor  of  electing 
judges  by  judicial  and  not  senatorial  districta^ 
and  he  desired  to  give  them  an  opportunity  to 
vote.  He  moved  to  lay  the  pending  tnotioa  oa 
the  table. 

A  debate  here  eniued  on  a  point  of  orderg 
whesi  at  the  soggestioa  of  Mr    CAWnagumi^ 
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Mr.  M.  Tvled  the  motion  to  one  to  postpone 
the  reconsideration. 

Mr.  MURPHYz—It  that  debateable  f 

The  CHAIR  replied  that  it  was. 

Mr.  MURPHYz^Then  I  have  a  few  words 
tofcaj. 

Several  members  appealed  to  Mr.  Mank  to 
withdraw  his  motion  and  allow  the  question  to 
be  taken  at  once  on  the  motion  to  reconsider. 

Mr.  MANN  said  he  was  willing  to  do  so. 

Mr.  MURPHY  claimed  the  floor,  and  pro- 
ceeded at  length  to  explain  his  views  in  ofiering 
the  propositioa,  which  had  been  adopted  last 
night.  If  judges  were  to  be  elected  at  all,  he 
deemed  the  election  by  single  districts  the  only 
safe  mode,  and  the  only  wa^  to  secure  good  men. 
He  should  stand  by  his  motion,  which  had  been 
adopted  by  the  Convention.  He  denied  that  the 
judges  were  to  be  the  representatives  of  the 
people.  They  were  to  uphold  the  law.  The 
only  question  that  could  arise,  was,  in  what  way 
will  you  get  the  best  judges  f  He  diflfered  from 
Mr.  Hoffman,  that  opposition  to  the  election 
by  general  ticket  was  a  distrust  of  the  people. 
Mr.  M.  believed  opposition  to  election  by  dis- 
tricts displayed  that  distrust  The  gentleman 
would  have  the  people  vote,  for  whom  f  A  man 
they  knew  f  No !  but  for  one  they  do  not  know. 
He  (Mr.  H.)  relied  upon  the  ignorance  and  not 
the  intelligence  of  the  people.  That  gentleman 
would  have  these  judges  nominated  by  a  state 
Convention,  and  then  swallowed  because  they 
were  regular  nominations.  To  use  a  phrase 
in  a  certain  game  of  chance,  this  would  be  'Ago- 
ing it  blind."  The  way  to  get  good  judges  by 
election,  was  to  elect  them  in  small  districts, 
where  the  man  would  be  known  by  those  who 
voted  for  him.  Then  you  must  put  up  the  best 
men,  or  thev  would  be  defeated.  Mr.  M.  pro- 
ceeded at  length  to  advucate  the  proposition 
submitted.  He  concluded  by  reading  a  state- 
ment of  the  patronage  which  would  be  distribu- 
ted by  the  next  nominating  Convention,  provided 
the  general  ticket  system  should  be  adopted. — 
There  would  be  the  selection  of  eight  judges 
fur  two  years  each,  making  an  aggregate  of 
sixteen  years;  eight  for  four  years  each,  or  thir- 
ty-two years;  eight  for  six  years  each,  or  forty- 
eight  years;  and  eight  for  eight  years,  or  sixty- 
four  years.  Give  these  judges  $2500  each  and 
it  would  make  a  patronage  of  $480^000,  or  $60,- 
000  to  each  judicial  district.  Politicians  were 
but  men,  and  he  would  submit  whether  such  a 
patronage  would  be  better  distributed  by  one 
Convention,  or  by  thirty-two  different  ones. 

Mr.  CAMBRELENG  had  all  along  been  in 
favor  of  an  election  by  the  people — and  as  these 
judges  were  to  be  the  judges  of  the  law  of  the 
land  and  not  of  a  district — in  favor  of  an  elec 
tion  by  general  ticket.  This  was  his  individual 
opinion  and  preference.  But  he  was  not  so 
wedded  to  that  opinion  that  he  could  not  yield 
it,  so  far  as  should  be  necessary,  to  harmonize 
opinions  and  come  to  some  result.  The  judiciary 
committee  had  had  all  these  plans  before  it  for 
weeks,  and  had  discussed  and  maturely  consid- 
ered them  all — and  they  had  had  to  compromise 
their  opinions,  to  give  up  their  prepossessions, 
and  to  present  to  us  a  mixed  system — and  one 
which  he  tniited  would  be  adopusd— providing 
Um  eleetion  by  general  ticket  of  put  of  the 


*!  highest  eonrt,  and  of  the  restdve  of  11 
in  districts.  Mr.  C.  went  on  to  tpea 
proposition  offered  yesterday  for  sinslc 
as  a  surprise  upon  him— «s  coming  jro 
ponent  of  an  election  of  judges — as  i 
by  those  who  held  the  same  position 
having  been  voted  against  by  many  w 
cated their  election — and  this  because! 
unwilling  to  abandon  the  report  of  the 
committee,  and  open  this  whole  queati 
at  this  stage  of  the  session — a  system 
to  this  point  they  had  sustained  with  gi 
nimily.  He  trusted  that  the  same  u 
which  had  thus  far  prevailed  would  chs 
our  future  proceedings,  and  that  we  sho 
no  plan  by  a  bare  majority  here,  wbic 
go  to  the  people  for  their  ratification, 
went  on  to  argue  that  Whether  von  e! 
senatorial  or  judicial  districts,  the  moc 
'  senting  candidates  on  both  sides  woni 
same — and  so  if  they  were  to  be  electc 
neral  ticket.  Conventions  in  either  en 
be  held,  and  parties  would  put  fo 
strongest  men  or  the  people  would  nol 
them— and  he  ventured  to  predict  that 
who  did  his  duty  with  ability  and  feat 
could  not  be  displaced  by  any  party  m 
that  could  be  brought  to  bear  upon  hi 
C.  spoke  of  the  principle  of  electing  j 
the  people  as  one  as  old  as  a  century 
rhat  had  been  advocated  by  the  cham 
popular  rights  and  public  virtue,  again 
stinate  and  stubborn  prejudice — but  v 
far  at  it  had  been  carried  out  in  this 
had  more  than  justified  their  expectati< 
alluded  to  its  practical  operation  in  Mil 
through  a  period  of  thirteen  years,  as 
its  advocates  had  predicted  for  if.  He 
ded  by  urging  that  we  should  come  bac 
compromise  system  adopted -by  the  j 
committee — and  in  the  spirit  and  with  1 
nimity  with  which  that  system  had  thus 
sustained,  .carry  out  their  plan — rati 
adopt  a  new  feature  here  that  would 
necessary  to  go  back  and  remodel  the  ei 
tide. 

Mr.  COOK  here  moved  the  previous  <; 
and  there  was  a  second,  &c.,  and 

The  main  question  on  passing  over 
tion,  was  negatived,  ayes  37,  noes  68 
lows  : — 

AYES— Messrs.  Angel,  Bouck,  Bowditb,  1 
Cambreleog,  R.  Campbell,  jr, Clark,  Cornell, 
HoichkiM)  Hunter,  A.  Huntingtoo,  Hyde,  Joi 
ble,  Loomit,  ManU)  Morris.  Nellitf  Nicollj 
President,  Sanford,  Sears,  Shaw,  Sheldon,  : 
Stetfon.  Tagpart,  J.  J.  Taylort  W.  Taylo] 
White,  Wiibeck,  Wood,  Yawger,  Yonngs  — s* 

NOES— Messrs.  Archer,  Ayrault,  F.  F.  B4 
Backus,  Baker,  Bascom,  Bergen.  UrMyton, 
Brace,  Bull,  Burr,  D  D.  Campbell,  Candee,  i 
lain,  ConelT,  Cook,  Crooker,  Caddeback,  Dai 
Dorloni  Dabols,  Flanders,  Forsyth,  Oaraner, 
Harris,  HarrisoUf  Hart.  Hawlry,  Hunt,  Hn 
Kennedf ,  Kernan,  Kingsiey,  McNeil,  Munrln. 
Miller.  Murphy,  Nicholas,  O'Conor,  Parish,  P 
Penniman.  Porter,  Rhoades,  Richmond,  B 
John,  Stflisbary,  Shaver,  E.  Speucer,  W.  H 
Stanton,  Stow,  Strong,  .NwackhaiBer,Taftf  Ta 
Townsend,  Tuthill,  Waterbnry,  Worden.  A. 
W  B.  Wright,  Young— «6. 

The  question  then  recurred  on  recoai 

Mr.  STOW  explained.    He  beUeved 
of  the  propositions  before  the  home* 
wu  BOW  driven  to  a  choice  of  crilt. 
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lljSerested  (hut  the  f^entlemRn 
rr  his  fernrtrks  until  after  the  vote  lo 
had  been  taken. 

J  W  hupeij  he  slionld  he  nble  to  con- 
llemen  lliat  it  was  noi  best  lo  recon. 
'  wcnl  on  lo  urc;c  that  thoiiffh  llie  ar- 
Mr.  lloKrMAN  was  conclusive  against 
I  by  districts,  n  uas  etjuaify  concln* 
It  an  election  by  general  ticket,  Mr, 
•d  and  commented  upon  Ibnt  t^entle- 
fument — urging  thot  if  the  general 
lem  wras  the  only  i^uaranty,  aa  wns 
for  the  maini«'iuince  of  the  confttitu- 
lad  !bat  ^uaraniy  htre  in  the  election 
,rt  ol'  appeals  by  the  people  at  large, 
lo  Mr.  CAMBttELENc,  that  the  better 

«U  statesmen  and  philosophers  was 
"the  election  of  judges,  Mr.  S.  would 
wi're  Washington,  and  PVanklin,  and 
Jclfcrson  and  Hamilton?  Why  bad 
discovered  thi«  ifreat  principle,  if  it 
vetaallj  acknowledged?  Why  was  it 
ftpudialjnff,  a«»ai&iii,  slave  state  of 
i  to  discover  this  principle?  Mr*  8. 
'         ''  1  for  his  action. 

mtprposed.     The  gen* 
.  „  ,   luimed   not  lo  know  that 

vas  divideit  into  two  clas&es  ofphiloso- 
poljlrcian*^ — one  of  whom  believed  in 
Rnd  inlelUKcnce  of  the  people  and  in 
!ity  for  self  government,  in  all  its 
whibt  the  other,  at  the  head  of  which 
if  the  persons  named  by  the  gentle- 
believes  in  no  such  thing,  but  who 
Ihe  capacity  of  the  people  for  self 
L  Thai  was  the  dislinciion — and 
!rre  as  wide  n%  the  poles  nsunder. 
}W  did  not^8»entially  misunderstand 
•lan.  Kut  he  denied  ihiit  there  ever 
»ny  dilfercnce  of  opinion  among  the 
d  slaleamen  of  this  country,  as  to  the 
?posinft  power  in  the  people*  He  in* 
ihe  doctrine  of  eleclinst  judges  was  a 
id  thai  in  aitemplmg  lo  carry  it  out 
Be,  its  fallacy  was  demonstrated.  Its 
lo  be  consistent,  mast  go  to  the  cx» 
uJecting  by  Ihe  people  at  Urge — and 
nttrely  unendurable.  He  contrasted 
le  views  of  the  gentlemen  ffom  Her. 
Suffolk  as  to  the  party  complexion 
lid  be  given  lo  the  bench  by  an  clec- 
|c« — the  one  repudiating  parly  views 
an  clement  in  the  election »  and  the 
ting  that  parties  must  and  would  and 
livide  on  Ihete  que«tiuns.  Th«  gen- 
m  Siitfolk  would  no  doubt  find  himself 
to  vole  for  a  party  judge  because 
V    '      pirty,  and   against  the  candi- 

r  puny 
:,-iL-i.ENG  said  he  should  vote  for 
nJcss  he  thought  him  competent 
)W  replied   that  competency   nevcr- 
tttd  depend  in   a  great  degree  on  par- 

Mr  8,  continued  to  urge  his  objec- 
f  general  ticket  as  well  a»  district  sys- 
•cling  all  judges.  He  believed  he  had 
lie nd merit  yesterday  which  would 
seniation  to  the  minority,  give 
^^_he  tribunal  among  the  people,  and 
MMure  generality  and  stability.  The 
now  flood,  had  neiLher.    One  tliirty* 


^Miei 


second  of  the  state  would  elect  m  judge  for  tlit 
whole  state.  He  warned  the  Convention  ii» 
gainst  making  the  elective  franchise  too  cheap, 
lesi  we  should  be  reduced  to  the  condition  of 
degraded  Home,  when  electors  had  to  be  hired 
lo  go  to  Ihe  polls.  The  propositions  tor  special 
elections  to  choose  these  judges  was  decidedlf 
objectionable.  But  few  of  the  agricultural  pop* 
ulaiion  would  go  to  the  potls,  and  thus  Ihe  con- 
trolling influence  would  be  exerciiied  by  tho| 
large  cities  and  villages.  And  if  you  throw  this 
into  the  general  elections,  did  not  gentlemen 
know  that  s^ome  man,  of  overshadowing  popu- 
larity at  the  head  of  the  ticket,  would  carry  all 
Ihe  rest  with  him?  Was  not  this  so  in  relation 
lo  Gen.  Jackson  and  Gen.  Harnson?  Was  it  la 
be  expected  that  the  election  of  judges  would 
bean  exception  lo  all  olheri*?  Mr.  S.  denied 
that  the  people  had  called  for  the  election  of 
judgei.  He  would  rejoice  if  this  question  could 
be  calmly  and  dispassionately  passed  upon  hy 
the  people.  They  were  satis  tied  with  the  pres- 
ent mode.  True,  tn  a  few  petty  caucus  conven* 
lions,  resolutions  had  been  passed  in  favor  of 
the  election  of  judges.  Petty  writers,  here  ittid, 
there,  h ml  favored  the  project.  But  he  denied 
that  this  v^-as  any  more  Ihescntimeniof  the  peo* 
pie  than  the  screeching  of  birds  over  Ihc  Niag- 
ara wns  that  mighty  cataract  itself,  Mr.  y. 
proceded  at  further  length  in  explanation  of  his 
views.  He  should  vole  against  a  reconsidera- 
tion. If  ihc  motion  wns  reconsidered,  then  ihe 
only  question  left  would  be  to  elect  by  judicial 
districts.  Let  thi-^  be  so,  and  then  as  each  dis. 
trict  would  be  eompnsed  of  four  senainrial  dis- 
tricts«  to  each  four  judges,  he  knew  that  each 
district  would  claim  its  own  judge.  The  eifect 
then  would  be  ihe  location  of  judges  in  each 
district,  while  a  different  form  would  be  adopt, 
ed.  If  we  were  to  have  district  judges,  he  pre. 
ferred  much  to  allow  each  senate  district  to 
choose  its  own  judge^  than  to  throw  four  into  n 
larger  district,  w^hile  the  same  sub-di vision 
would  still  be  carried  on.  As  betvreen  the  two 
propositions,  he  prcfcTcd  Ihc  election  by  single 
districts. 

Mr.  KINGSLEY  explained  his  vote,  but  hi« 
remarks  were  inaudible  ai  the  Reporter's  desk. 

Mr.  CLYDE  explained  that  he  voted  yester- 
day in  favor  of  the  single  district  system,  not 
btrcause  be  preferred  that  system,  but  because 
he  liked  it  better  than  the  antagonist  proposilicn 
then  pending.  His  choice  was  the  election  by 
judicial  districts,  as  proposed  by  the  judiciary 
committee,  and  he  should  vote  to  reconsider  in 
order  that  he  might  vote  for  his  own  plan. 

The  motion  to  reconsider  was  here  put  and 
carried — ayes  56,  noes  48,  as  follows  : — 

AYES— SUTirssr^.  Angel,  firown,  Hrvtidafe»  Gtmbrel* 
enVf  ^-  I>  OmpbelU  K.  Cnifuibctl,  jr.,  ClMrk*  Clyde, 
Conelr,  Comrll,  Cuddeback,  D^nik,  lluboit,  Ottrdneff 
Grat^mi  Gre«n«,  ilart,  HutTrnjn,  Hoicl)ki«S|  Huh\, 
Hointrr,  A.  Huntiixion,  Hi>tchiniOTt,  H? J^,  JutiCBf 
Kemble,  KenDed^i   Keroan,  Kingtley  ^?nnni 

McNicI,    Maxwell,    Worris,    Nellii,  iverw, 

President,  M.  lolifi,  Saatord,  Seats,  M>  -  •■  uaon^ 

Stephens,  Stetson*  hwackbamer.  J.  J,  TafIuf*  W. 
T«y»»r.  Tilden,  TutblU,  White,  WUlard,  Wilbeck, 
Wood.  Yawgcr,  Younfs— ft<J. 

NOBS— Me«»f».  Archer,  Aynn\u7.F  Racknf,H  Pack- 
us,  Baker,  Hatconit  Bn* yton,  Br^ce,  Buli,Rurr,  Qaottrfi 
Cbanitwrtain,  Cook,  Crooker,  Dodd^  norlon,  Flainlerii 
Fortrtb,  Harris,  Harrison,  Hiwlef.  Msrvioi  Miller* 
Murphy,  Nicholasi  O'Cooor,  Paxith,  Paitarioa,  FanOE* 
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man,  Foittrt  UMwdeti  RIelUDond,  Riker,  Kiiliibaryi 
RlMiTer,  hhaw,  E.  Spencer,  W  H.  Sneoecr,  >toW| 
Mrouc,  Tatgnrt,  Tnllmadfe,  Town*end|  Vache,  Wattr- 
burf,  Wordeoi  A  Wright,  mT.  B  VVrifbi,  Younc-^. 

Mr.  WORDEN  moved  to  adjourn.    Lost. 

Mr.  WORD£N  protested  against  forcing  a 
vote  on  so  important  a  question  with  so  thin  a 
house.  If  gentlemen  insisted  upon  that  course, 
he  should  feel  it  to  be  his  duty  to  submit  some 
remarks. 

Mr.  WHITE  asked  the  gentleman  to  yield, 
and  moved  a  recess,  and 

The  Convention  took  a  recess. 

AFTERNOON  SESSION 
Mr.  BROWN  withdrew  his  amendment  here- 
tofore offered,  and  moved  to  amend  so  that  the 
section  would  read  as  follows. — 

$  13  The  justices  of  the  supreme  court  shall  be 
elected  bj  the  electom  of  the  reipeetive  judit  ial  die* 
trict»  of  the  elate,  at  such  times  at  may  be  prescribed 
bf  law. 

Mr.  MURPHY  moved  to  strike  out  ''judiciaP' 
and  insert  '*  senatorial." 

On  these  questions  Mr.  MANN  moved  the 
previous  question. 

Mr.  WORDEN  had  leave  to  explain.  He 
said  he  was  not  inclined  to  have  this  question, 
althoueh  of  great  importance,  take  up  the  time 
of  the  Convention  by  its  discussion,  nor  did  he 
wish  that  the  question  should  be  taken  just  be- 
fore the  time  of  adjournment.  As  the  question 
stood  at  that  time  there  was  a  direct  issue  be- 
tween an  election  by  general  ticket  or  an  elec- 
tion by  single  districts,  as  moved  by  the  gentle- 
man from  Kings.  He  had  something  to  say  up- 
on the  question  of  election  by  general  ticket,  if 
the  question  had  remained  in  that  shape,  and  he 
believed  be  should  have  been  able  to  show  to 
the  gentleman  from  Orange  and  others  who  had 
advocated  that  system,  that  such  a  mode  would 
prove  most  pernicious.  Bui  since  the  gentle- 
man from  Orange  had  withdrawn  his  first  mo- 
tion, and  modified  it  to  a  proposition  to  elect  by 
judicial  districts,  he  trusted  that  the  question  of 
a  general  ticket  election  would  not  again  be  in- 
sisted upon.  He  was  desirous  that  this  ques- 
tion should  not  consume  time  by  debate,  but  as 
there  were  now  but  about  81  members  in  the 
house,  he  trusted  that  gentlemen  would  be  will- 
ing to  allow  this  section  to  be  passed  over  until 
to-morrow  morning,  with  the  understanding  that 
the  question  should  be  taken  at  10  o'clock. 

Several  members  cried  ''no,  no." 

Mr.  WORDEN:  WeU,  then  I  wiU  renew  the 
motion  for  the  previous  question. 

Mr.  GRAHAM  had  leave  to  state  that  he  had 
voted  for  the  single  district  election  yesterday, 
because  he  regarded  it  the  only  alternative  be- 
tween such  an  election  and  one  by  general  tick- 
et. He  preferred  the  judicial  districts,  and 
should  therefore  vote  for  the  motion  of  Mr. 
Brown,  which,  without  this  explanation,  might 
appear  inconsistent  with  his  former  vote. 

The  previous  question  was  seconded,  61  to 
14,  and  the  main  question  was  ordered  to  be  put. 

The  amendment  of  Mr.  Mt7APHT  was  reject- 
ed as  follows  >^ 

AYES— Messrs.  Archer,  Avranlt,  F.  P.  Baefcos,  H. 
Backus,  Baker,  Beraen,  Bull,  Burr,  Candee,  Cook, 


0*Conor,?arish,Patterson,  PenBiman,Parteri  RboaJH^ 
RichmoDd,  h^alisbury,  Khaver,  R.  Spencer,  w.  H  Sprs' 
cer,  ^o«,  Stroosi  Swackhamcr,  Tiift,  Tkllnadir, 
TowDsend,  Vacbe.  Waterbury,  Wofden,  W.B.  Wri£i 
YounjK— 45. 

NOES— MtNrs.  Angel,  Bascom,  Boock,  Brown,  Bros* 
d«|te,  CambreleDR.  D.  D.  Campbell,  K.  Campbell,  > , 
Clark,  Clyde.  Conely,  Cornell,  Cuddeback,  Daiw,  Im- 
Ion,  Daboist  Graham,  Greene,  H«rt,  HoffRMB,  HMc^ 
kiks,  Hunt,  Hunier,  A  Huniiogton,  fiulcbinsoo,  B|4r, 
Jooe5,  Kemble,  Kennedy,  Kernaa.  Kincsley,  Looais, 
Mane,  Mc.Veil    Morris,  Nellie,  Nicol,  Powers,  Prvsi- 


The  motion  of  Mr.  Bbown  preTailed,  at  fol- 
lows : — 

AYES— Messrs  Archer,  Ayraalt,  F.  F.  Backus,  H 
liackus,  Bascom,  Bergen,  Bouck.  Bowdish,  Browa, 
Bruodage,  hnll,  Burr,  Cambreieng,  D.D  Campbell.  R. 
Camnbell,  jr.,  Clark,  Clyde,  Conely,  Cook,  Crooker, 
Cudd*hack.  Dana,  Dodd,  Dorlon,  Dubois,  FLinderii 
Forsvih,  Graham,  Greene,  Hart.  Hawley,  Hoftass, 
Hotchkivs.  Hunt,  Hnnier,  A  Huntington,  Hutchiosoa, 
Hyde,  Jones,  Kernan,  Kingsley.  Loomis.  Msna,  MelTeil, 
Marvin,  Maiwell,  Miller,  Moirls,  Nicholas,  Fariih, 
Patterson,  Pennlman,  Porter.  Powem,  Fresidrst, 
Khoades,  St.  John,  Salisbury,  Sanford,  ^ears,  hbaver, 
>heidon,  Mmmons,  B.  Spencer,  W.  H  Spencer,  Staa* 
ton.  Stephens,  Strong,  Swackbamer,  Tafi,  Tagnrt,  J. 
J.  T^y'or,  W.  Taylor,  Tilden,  Townsend,  Talhlll,  Wa. 
terbury,  WiUard,  Witbeck,  Wood,  Worden.  A.  Wright, 
W.  B.  Wright,  Yawger,  Young,  Youngs-es. 

NOES— Messrs  Ancel,  Cornell,   Harrls«m,  Kimble, 
Kennedy,  KIrkUnd,  Murphy,  Nellie,  Nieoll,  cyCoBor, 
Kihfr,  Roggles,  bietson,  Stow,   Taf 
White— 18. 


Tallmadfe,   Yackti 


Mr.  MURPHY  gave  notice  of  a  motion  to  r» 
consider  the  last  two  votes. 

Mr.  NICOLL  moved  to  add  to  the  section  ii 
amended,  ''  but  not  within  ninety  days  before  or 
aAer  the  general  annual  election." 

Mr.  RICHMOND  objected  to  the  expense  ssd 
trouble  of  a  special  election.  Besides,  then 
would  not  be  half  the  voters  out  at  a  speciil 
election.  He  believed  the  people  woald  arlai 
wisely  upon  this  subject  at  a  general  election  tf 
at  one  held  speciallv  for  the  purpose  of  electinc 
judges.  The  people  would  all  be  out  then,  sod 
at  other  times  they  would  not  be  so  likely  lo 
give  their  attention  to  this  subject,  and  tbe 
whole  control  would  be  thrown  into  the  hsnds 
of  those  who  were  most  interested  in  the  choice 
made. 

Mr.  PERKINS  also  opposed  the  amendmesL 

Mr.  W.  H.  SPENCKR  said  if  the  electioBi 
should  take  place  ninety  days  before  the  genertl 
election,  the  farming  community  would  beiatke 
midst  of  their  harvesting,  and  could  not  be  »• 
pected  to  give  their  attention  to  an  election.  He 
moved  to  amend  by  making  it  forty  days  instead 
of  ninety,  hoping  that  both  would  be  voted 
down. 

Mr.  PENNIMAN  ihought  by  holding  a  spe- 
cial election,  the  means  of  making  a  selection  of 
judges  would  be  given  to  the  hands  of  intrigu- 
ing, lesigning  demagogues. 

Mr.  NICOLL  spoke  of  this  fear  of  dema- 
gogues  as  rather  late  in  coming  over  Awne  gen- 
tlemen. He  believed  there  was  quite  at  much 
danger  to  be  apprehended  from  demafogaet  at 
a  ffeneral  as  at  a  special  election. 

Mr.  STRONG  hoped  the  election  would  be 
held  at  the  general  state  election.  He  hadao 
fenr  that  the  people  wonH  not  at  any  time  uke 
camor  their  own  islmli.    Tlda wat, Imw- 


ever,    ptopwly  A    mn iter  of  legislation,    aodfliihcd  by  this  system,  though  nolptecfscly  com- 
*        ■    '    '  '  tnoo  pleas  courts,  yet  as   approaching  nearer  to 

them  than  lo  supreme  courts  or  courta  of  chin- 
eery.  The  judges  wouli  not  be  of  ibe  grade 
of  iudge»  ihnt  we  had  had^  and  ought  Co  have^ 
and  whoro  he  would  not  vote  lo  elect  by  the 
people.  Bui  they  were  prcriseJy  the  class  of 
judges,  from  iheirnumber  and  constitution,  that 
should  he  elected  by  the  people — and  he  should 
pr<?fer  to  elect  them  in  town  meeting,  rather 
ihan  in  any  other  way.  Hit  favorite  plan  was 
to  have  had  flixtepn  judges  having  sener&l  ju- 
risdiction, appointed,  and  16  eleciedrHirith  locad 
jiirit»drction^  and  thus  gradually  come  to  the 
point  proposed  by  this  plan,  yielding  to  the 
growing  demand  fiir  the  restriction  of  this  power 
to  the  people,  rather  thun  undertake  to  inter- 
pose obstacles  to  it,  until  it  acquired  such  a  lead 
as  to  burst  uU  burners.  But  from  the  peculiar 
constitution  of  thi$»  court,  he  was  authorized  to 
go  for  the  election  of  all  of  them.  Not  should 
he  object  to  the  election  of  judges  of  the  grade 
we  had  had,  provided  their  terms  had  been  Ion- 


fhould  be  lelt  there  cutirely, 

Mr,  NICOLL  accepted  the  proposition  of  Mr. 
Spkncer. 

Mr.  COOR  moved  to  amend  the  amendment 
b>  itisertini;  a'ter  "bui/^  "the  first  election  af- 
ter the  adoption  of  this  conftitution  shall  be 
hcid.^^ 

Mr.  NICOLL  accepted  this  amendment. 

M»\  HOFTMAN  suape^ted  that  the  election 
for  1>'I7  ?.1hjii!  !  be  hehl  dt  least  forty  days  be- 
«o,.'  th'-  niinicii  eirction,  becnusje  the  judges 
should  bt  rt'udy  lo  Iftke  iheir  seal*  in  January. 

Mr.  NlCOliL  n^seiited  lo  this  modification 
aUo,  and  the  atnendmentas  thus  modified,  reads 
ai  ftillwws:— 

<*  Put  I  tie  ftf«t  el'ctidn  after  the  adoption  of  thii 
cocitiiiiiion  ibHll  be  held  at  Un%i  forty  da}t  betoretbe 
geocr^l  KDiiual  rtectHHi  ol  16^47/' 

Thta  amenilmertt  was  adopted,  d6  to  47. 

Mr.  WORDEN  »usgested  that  the  judges  of 
the  court  of  ap^fetlls  should  be  chosen  at  the 
•mme  time — liwt 

iVir,  LOOMIH  objected.  The  judges  of  the 
fr--^'  •  '  ^t'peals  had  better  be  chosen  at  theiin* 

UiDl^N  then  moved  In  amend  so  that 
it  bUiiuU  read,  '*  but  tlie  firgt  election  of  judges 
€^  ihr  9iipreiue  cuuri,  alter  the  adoption/'  &tc« 

>ORER   thought  the  section  did  not 
r-  aI  inienliun  of  those  who  desired 


ger.  At  ihe  same  time,  in  going  for  ihe  election 
of  judges  under  these  circumstances,  he  reser- 
ved to  himself  the  right,  if  in  his  powcr^  lo  de- 
feat tbe  whole  plan. 

The  ]2th  sec  lion,  as  amendcd|  w%s  then  a- 
dopted)  ayes  75,  noes  22. 

Mr.  BROWN  proposed  the  following  addi- 
tional section: — 

^  Tbe  leititUture  may  provi^u  by  Uw  for  tbe  elee- 


tfi.     [J    the  whole  i^tate  voted  I  iico  ^y  ihe elrctorm of  Uie  judicial  aitirieteom^ted of 


t  'twould   not  the  ejection  be  by 

Mr,  CONFXY  moved  to  amend  by  ehnnging 

i1  '        ,  as   follow*5:  '^The  justices  oi 

t  I ri  shall  be  elected  in  the  respec- 

ii,  ,, —  -1  „iiir»cl  by  the  electoirs  thereof/' 
he.     Lost, 

Mr  HUNT  moved  to  add  to  the  section, — 
■-*'  jurisdiction  on)y  m  the 
H  y  shall  be  elected.     Lost. 

,11  r  >v  ji  .-^Pr.jxiJKR  moved  to  insert  *'of 
the  judges  of  the  courts  of  appeals^'  after  **  elec- 
tion." He  thought  unless  the  judges  of  the  ap- 
pellate Court  should  be  selected  at  the  same  spc* 
eial  election  with  the  judfrtes  of  tbe  supreme 
euurt,  the  object  of  &  special  election  would  be 
in  a  preat  decree  lost. 

This  amrn  <- -  -  -   vas  negatived. 

Mr.  MA  to    strike  out    tin  first 

eUus<  ot  ill  1,  and   insert  as  follows: — 

**  The  justices  ol  the  supreme  court  to  which 
each  district  is  entitled,  shall  be  elected  in  the 
t .  judicial  districts  by  the  electors  there- 

ITERSON  mov^d  to  add  at  the  end 
oOf  '*  The  judges  of  the  court  of  ap* 

I  i  b«  elected  lit  tbe  same   time."  Lost^ 

Ui  to  42. 

Mr,  SIMMONS  having  been  absent  when  se« 
▼eral  of  the  last  votes  were  taken,  and  had 
therefore  had  no  opportunity  of  giving  his  views 
ttm»0  the  question  of  an  election  of  judges,  de- 
ftrtd  to  give  his  reasons  for  the  vote  which  he 
waft  wi^'-"  «"  «"ve  in  favor  of  this  section.  He 
eicptf*  •*  wat  in  favor  of  electing  judg- 

es ol  I L*,   and  if  we  "vere   to  have  no- 

^  f:  I  ti;j  but  €«>mmon  pleas  eourls.  the  judges  ougbl 
ij  t^  tskciivc-    He  ccuukUm  the  court  etliibt 


tilt!  cUf  of  New  Yotk,  »l  ftssocinle  jufllieen  (if  tbe  su- 

Srcme  court  the  re  in,  who  ^h^U  liaire  powvr  within  such 
ittrici  tu  bold  circuft  courts,  to  preside  at  courts  of 
i^yer  and  terminer,  sod  to  set  at  asaoclaie  ju»ticeS| 
witb  one  or  more  juaticet  of  ibe  supreme  courti  in 
tiolUinit  lenerml  terms  o(  asid  court,  snd  to  etercise 
and  perform  all  ibe  powers  and  duties  or  «  juBtkce  of 
the  tripremc  court  ti  cbambrrs.  They  shall  be  com* 
pensaied  ia  like  manner  as  the  justices  of  the  supreme 
courr^  nod  s1>atl  bold  their  officer  for  the  term  orei|ht 
T«arSf  and  shall  be  stibiect  to  tbe  diitabilities  imposed 
by  the  7th  section  of  this  article  upon  the  justices  of 
Ihe  iupreme  court. 

Mr.  BROWN  explained  briefly  the  object  of 
Ibe  section- 

Mr.  MANN  asked  if  the  effect  of  this  section 
would  be  to  abolish  the  superior  court  and 
county  court? 

Mr.  BROWN  replied  that  that  was  a  Wtter 
which  could  be  provided  for  when  we  cwRe  to 
the  13th  section.  The  local  wants  of  the  city^ 
the  delegation  could  judce  of  better  than  he. 

Mr,  STRONG  wanted  to  insert  the  city  of 
Rochc*!ter. 

Mr.  NICOLL  suggested  the  propriety  of  re* 
ferring  so  much  of  this  section  as  related  to  the 
city  of  New  York  to  the  delegation, 

Mr.  STRONG  went  on  to  advocate  the  claims 
of  Monroe  lo  some  special  provision  for  her  ju- 
dicial business,  which  he  |»n!dicted  could  not  be 
done  under  this  system — especially  in  the  ab- 
sence  of  any  county  court  of  original  jurisdic- 
tion, 

Mr.  STOW  suggested  Bu/Talo  aJao,  as  requir- 
ing some  special  ptovLsion. 

Mr.  RICHMOND  suggested  Batavia  abo. 

Mr.  STOW  proposed  to  make  special  provi*^ 
ion  for  the  district  in  which  Albany,  UUca,  M^ 
Chester  and  Buffalo  were  situated. 

Mr  MORRIS  suggested  a  general  pniYi«i<Ml 
ftUthoritiag  the  l^iilAtai^A  ixom  tiiiicj^  ! ' 
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M  the  bTUtneM  ^zigeneiM  of  any  judicial  dis- 
trict might  require,  to  provide  for  the  election 
of  one  or  more  associate  justices  of  the  supreme 
court  in  such  district,  who  would  haye  aU  the 
powers  o<  the  justices  of  the  supreme  court, 
except  sitting  in  banc  and  in  the  court  of  ap- 
peals. 

Mr.  STRONG  said  that  would  be  some  bet- 
ter;  but  he  objected  that  the  city  of  New-York 
would  haye  the  adTaatage  orer  other  districts,, 
if  this  matter  was  left  to  the  legislature.  And 
if  New-Yw  was  to  form  associate  justices,  at 
the  expense  of  the  state,  he  had  no  idea  of  turn- 
ing off  other  counties  with  local  courts  at  their 
own  expense. 

Mr.  WORDEN  was  satisfied  that  we  must 


take  into  serious  (Sohsideration  the  question  sf 
supplying  a  greater  judicial  foijpe  for  tht  cit^sf 
New  York — and  of  local  tribunals  in  tlie  seve- 
ral counties— and  with  a  Tiew  to  the  organisa- 
tion of 'local  tribuaab  in  the  dty  and  coantrjyhc 
suggested  that  this  matter  should  he  apeeaafly 
referred  to  the  judiciary  committee. 

Mr.  STRONG  proposed  the  ammiinirrt  sif- 
gested  by  Mr.  STOW. 

Messrs.  KENNEDY  and  BiURPHY  hadlesis 
to  Irecord  their  Tottt  against  the  twelfth  stclifla, 
as  am^nded- 

Mri  HARRIS  laid  on  the  table  a  motum  toif- 
eonsider  the  Tote  on  the  ninth  section. 

Adj.  to  half-past  8  o^dock  to-monrow  Monisg. 


tHURSDAY,  SEPTEMBER  3. 


Prayer  by  the  Ret.  Dr.  Pohlmait.  ^ 
Mr.  J.  J.  TAYLOR,  from  the  select  commU- 
tee  of  five,  reported  abstracts  of  returns  of 
clerks  of  the  court  of  chancery,  supreme  court  ^ 
&c.,  together  with  a  schedule.  The  report  and 
schedule  were  ordered  to  be  printed. 

THB  JC7DICIARY. 

The  ConTention  resumed  the  consideration  of 
the  judiciary  report. 

The  pending  question  was  on  the  amendmeet 
of  Mr.  Bbown,  submitted  last  night,  in  relation 
to  the  judicial  force  of  New- York  citr. 

Mr.  STRONG  moted  to  amend  byad4.in|, 
'*  and  of  the  judicial  districu  in  which  the  cillei 
of  Albany,  Utica,  Rochester  and  Buffalo  are  situ- 
ated." 

Mr.  PERKINS  said  the  amendment  of  the 
gentleman  from  Monroe  wAs  evidently  rights  if 
the  amendment  itself  should  be  agreed  to,  ttad 
the  number  of  requisite  judges  would  be  not 
less  than  the  number  of  members  of  assembly, 
for  equal  justice  would.be  required  for  all  par  is 
of  the  state.  By  the  addition  of  four  judges  for 
New- York,  making  the  number  of  judges  fort^^ 
the  bar  would  be  enabled  to  haye  their  bills 
taxc»  and  other  business  done  by  these  judgcf , 
which  elsewhere  must  be  done  by  supreme  court 
commissioners  on  the  payment  of  fees.  In  thU 
there  was  an  inequality  which  ought  not  to  be 
tolerated.  He  then  entered  into  an  examioatiou 
of  the  proposed  judicial  system,  comparing  it 
unfavorably  with  the  existing  system.  He  o^d- 
vocated  the  giving  to  the  legislature  the  poorer 
to  erect  subordinate  courts  in  all  tke  counties  of 
the  state.  He  did  not  believe  that  any  form  of 
county  courts  which  the  Convention  would  con. 
sent  to  adopt,  in  connection  with  the  superior 
eourts  already  esUblished,  wouU  succeed  at  all. 
He  predicted  that  in  five  years  at  the  most,  the 
whole  system  would  fail.  While  this  was  the 
fact,  he  could  not  agree  to  further  extend  the 
number  of  the  judges  of  the  supreme  court,  but 
would  leave  to  the  legislature  the  duty  of  erecU 
iag  such  inferior  tribunals  as  the  exigencies  of 
the  times  may  require. 

Mr.  WATERBTJRT  said  when  he  considered 


was  conceded  they  must  have,  he  was  disposed 
to  *'  cut  short  the  work  in  righteousness."^ 
[Laughter.]  He  wanted  the  Convention  to  pro 
right  on,  do  its  business,  and  go  home.  Thtj 
had  been  here  long  enough.  Tnree«qnarters  of 
the  work  done  in  all  the  sute  would  necessarily 
be  done  in  the  local  courts,  and  so  we  were  told 
when  we  were  fixing  these  higher  courts— tht 
mayor's  court  must  be  preserved  here,  and  is 
other  cities.  He  was  disposed,  therefore,  to  go 
on  and  pel  feet  the  plan  presented  |  and  then  lea^-e 
the  question  of  local  tribunals  to  the  legislatare; 
this  was  the  fourth  week,  and  he  hoped  time 
Would  be  economized.  ■• 

Mr.  CROCKER  moved  that  this  matter  be 
passed  o%er  for  the  purpose  of  reaching  the  se^ 
tion  on  the  subject  of  local  courU.    Lost. 

Mr.  TOWNSEND  caUed  for  the  reading  oft 
memorial  sometime  since  presented  from  the 
city  convention  of  New- York  on  the  subject  of 
chartered  rights,  be. 

The  SecreUry  read  it  accordingly. 

Mr.  TOWNSEND  proceeded  to  read  a  does- 
ment  in  relation  to  the  same  subject. 

Mr.  BROWN:  Oh  give  us  the  marrow  of  it 

Mr.  TOWNSEND:  It  is  so  long  it  is  difiicolt 
to  get  at  the  marrow  of  it.    (Laughter.) 

Mr.  CROCKER:  Then  it  is  too  long  a  does- 
ment  to  read  now. 

Mr.  TOWNSEND  proceeded  to  read,  it  sid 
to  state  its  purport.  He  also  pointed  out  the 
necessities  of  New- York  which  required  this  sd- 
detional  aid  to  dispose  of  its  legal  business,  sb4 
he  hoped  the  subject  would  be  passed  over  tf 
suggested  by  the  gentleman  from  Cattaraaguf, 
that  it  might  be  reen  what  local  courts  the  Cos- 
vention  was  willing  to  sanction,  before  this  pco- 
position  was  finally  disposed  of. 

Mr.  NICOLL  thought  the  propotitioa  of  the 
gentleman  from  Orange  could  be  made  accepts* 
ble  by  an  amendment  to  limit  the  number  of 
these  judges  to  three,  and  to  require  the  locali- 
ty to  pay  for  all  judges  above  that  number  thsl 
its  business  might  require.  He  moved  so  to  t- 
mead  the  amendment  of  the  gentleman  froa 


Monroe,  by  adding  thereto  the  words,  "  not  es> 
•kn\i.'irw*4'l!l^*'tv"~"  •;-«■"''.*«•««-" ™  eeeding  three  in  number  theraia,''  and  also  t 
^.^^^'^^^Afiff^t^-^^l  p«m3«  to  require  thtdbtricltppajrtttjidiit 
had  agreed  to  have,  aad  othv  detaui  whkh  it  J[ig^  ^^  mmber. 
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Wr.  BROWN  accepted  the  part  of  the  amen d- 

Brnl  of  I  he  genlkman   Irona  New-York,  which 

tied  the  number  to  three, 

Mr,  MURPHY  would  not  consent  to  any  dis* 

ibuiion  in  fcivor  of  NeW'York  which  was  not 

njojrrd  by  other  rilies.     All  were   cniilJed   to 

lie  name  rights  anil    priviJege*.     He  alluded  to 

ilhcr   at(empl«   lo   retam    to  New-York   roynl 

anchiftesacii  prtvilcges^  long  enjoyed,  to  which 

uncompromisingly  opposed.     He  would 

\  every  part  of  the  .stale  nil  the  judges  that 

i  requisite,  but  they  should  be  ulate  judges 

pnd    paid    by  the   state,   and  not   by  particular 

iities.     There  had    been  read    here    this  morn> 

nt;  a  report  froin  the  Convention  in  the  city  of 

lew.Y*»rk,  elaimins?  the  preservation  of  the  lo- 

»1  courts  in  tlial  city  on  account  of  the  antiqui- 

p  of  their  charters,  some  of  Ihem  ex  tending  as 

■  r    back    as  Gov,  Montgomery.     He  (Mr.  iM.) 

titild  not  agree  to  recognize  as  sacred  any  frun- 

bifte  of  this   nature.     He  was  willing  to  g^rnnt 

New. York  city  all   that  she  could   claim  in 

pmmun  with  other  towns  itnd  cities  of  the  state, 

1  no  more, 

Mr.  CAMBRELENG  did  not  wish  to  engage 

ibis  war  between  New* York  and  fi ronklyn. 

Mr.  MURPHY  &aid  the  gentleman  fiom  Suf- 

dk  did  him  injustice,  he  had  not  made  nor  did 

invite  a  war  with  New* York  city  in  favor  of 

i%  own  or  any   other  city.     He  could   not  con- 

eni  to  be  charged  »'ith  such  motives. 

iMr.  CAMBKKLENG  had  nut  iniended  to  do 
he  gentlemen  injustice.    He  could  tell  htm  how<^ 
rer,  that  he  granted  nltn^elher  too  much  loihe 
lily  of  New- York,     Four   weeks    had  been  oc* 
upied  in  the   discussion  of  this  judiciary  ques* 
»o,  and  professionnl  gentleman  of  great  ability 
gated  in  the  deiiale;  and  what  had  been 
ki  coiaplaint  against  our  present  system? 
\  tl*«i,  all  our  courts  were  blocked  up  with 
nnness.     nod  one-quarter  of  all  this  business 
nes  from  ehe   city  of  New-York,   while  the 
gricuhurnl  ^/iirtion:«  of  the  state  arc  obliged  to 
ay  for  disposing  of  it.     It  was   generally  con- 
1  thai  the  «*<eoty -eight  judgeB  {irovided  for 
llfriculturat   districts   were  not  needed;  but 
^Ibusiness  in  the  cities   alone  made  this  force 
«ry.  He  wa;i  willing  to  give  to  those  cities 
I  many  couria  as   they  deairc,   provided    they 
Hit  pay  their  expense.     He  insisted  that  there 
llould  be  »omn  means  bf  which   the  civil  busi- 
i  in  our  courts,  which  were  merely  questions 
property,  should  be  paid  for   at  the  expense 
'th»^  ptiriics  interested,   lAstead   of  being  sad- 
It-  <  he  state.    The  eriminal  buiiness  was 

ug 

Air.  uivoWN  replied  briefly »  Mying  that  his 
ra  preference  was  for  the  plan  of  courts  pre> 
by  Mr.  CaooitSR;  and  hoping  that  the 
I  would  be  taken  at  once  upon  the  pro- 
ft  now  before  the  Convention. 
^BRUCE  should  vote  against  this  section 
»must  ezpreis  some  surprise  that  this 
lition  should  come  from  the  gentleman 
i  Orange . 
,  BUOMTN  said  everybody  that  had  spo* 
:  the  last  month,  had  expressed  his  aur- 
hia  course.     He  could  not  help  it. 

|CE  continued.    The  gentleman  said 

that  if  lawyers  and   judges  would 

fork  as  in  the  cotinCryi  uid  work  tt 


many  houtt ,  thefe  would  be  a  sufficiency  of  jn 
diciary  force.  And  yet  this  morning  he  bringi 
in  this  singular  proposition  to  give  additional 
judges,  Mr.  B.  would  vote  for  no  proposiiioa 
that  gave  privileges  lo  the  city  of  New- York, 
that  were  not  extended  to  the  whole  people.- — 
We  had  had  enough  of  this  special  legislatioA 
heretofore,  and  it  could  never  meet  hts  sanction. 

Mr.  HUNT  referred  to  the  amount  of  taxes 
paid  New -York  contending  that  they  were  en- 
titled to  this  extra  judicial  force, 

Mr.  STRONG,  since  he  and  others  had  been 
driven  to  a  vote  on  this  gigantic  scheme  of  the 
judiciary  committee,  before  a  county  court  wai 
provided  for.  was  now  for  holding  those  gentle- 
men to  Ibeir  t^roject,  and  if  it  failed,  on  them  be 
the  respont^ibiljty  not  on  him.  That  the  propo- 
sition of  the  genileman  from  Orange  might  stand 
on  its  own  merits,  he  would  withdraw  his  a- 
mend  meat.  Let  the  Convention  pass  its  solemn 
judgment  whether  the  farmer  oi'  the  country 
was  I o  be  taxed  for  the  litigation  oC  New* York 
city.  He  tru^ed  this  proposition  would  be  vo* 
tetJ  down,  and  then  be  left  lo  sleep  the  sleep  of 
death. 

Mr.  MORRIS  said  we  who  were  here  for  the 
purpose  of  forming  a  Constitution  should  benr 
in  mind  that  whatever  provisions  it  contained 
would  affect  every  citixen  of  the  state,  whether 
he  resided  w*herc  the  ocean  wave  washed  his 
feet,  or  on  the  top  of  the  loftiest  mountain.  He 
had  been  alluded  to  by  one  of  his  colleagues,  as 
one  who  alwnys  voted  with  thtf  majority,  in 
speaking  of  a  proposition  heretofore  presented 
in  reference  to  the  city  of  New- York.  He  wni 
happy  to  admit  that  he  did  usually  vote  with  the 
majority,  becaase  that  majority  expressed  a  de- 
cision in  accordance  with  his  views  of  what  was 
right.  The  proposition  referred  to  he  had  op- 
posed merely  because  it  was  a  provision  applied 
to  a  certain  locality  onjy,  and  he  should  always 
oppose  any  attempt  to  make  distinctions  of  this 
sort.  Atter  some  allusions  to  the  remarks  made 
in  the  course  of  debate,  he  offered  the  follow^i 
ing  substitute  fcr  the  propositionof  Mr.  BaoWN^ 
which  would  give  additional  force  to  any  dis- 
trict, without  establishing  a  distinctly  organized 
court,  having  the  same  Jurisdjction  with^  the  su- 
preme court: 

♦•TTw  legisliture  shall  buve  power  from  time  to 
lime,  as  iht  ba«ineis  cxifrenciei  of  any  judical  dis- 
trict shall  require,  lo  provide  by  l«w  Tor  ihe  election  of 
one  or  more  uhvlsUDt  ju§t«c««  oT  ihe  stipremc  court  in 
tucbdifiridt  who  shall  have  all  the  {>ower»  of  a  jat- 
tice  ol  the  luprcme  court,  «ic«pt  »iiitag  la  iha  court 
in  banc  and  the  court  of  appeali  ^' 

Mr.  BROWN  said^  as  his  proposition  seem- 
to  meet  with  no  favor  from  any  source^  he  wonld 
withdraw  it, 

Mr.  WORDEN  remarked  that  he  thought  the 
geatleman  from  Madison  (Mr.  Brijce)  had  not 
done  justice  to  the  remarks  of  the  genlletn^ii 
from  Orange,  or  of  the  chairman  of  the  codK 
mittee,  in  reference  to  the  business  of  New- York 
city.  There  was  but  iiitte  doubt  but  that  addi- 
tional force  was  necessary  there.  He  hoped  the 
Convention  would  come  immediately  to  a  vote. 

Mr.  HARRIS  felt  a  deep  interest  in  the  sue- 
e«ss  of  this  judiciarv  system.  He  believed  it 
lo  he  a  good  one,  and  that  if  it  had  a  fair  chance 
It  would  work  well.  But  he  was  satisfied  that 
the  force  provided  for  the  city  of  New*  York  ira» 


1  .» 

inee  i 

that  I 
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not  soffieiefit)  and  he  desired  to  supply  iht  defi- 
cieucT  now,  if  it  could  be  done.  He  concurred 
mo  inly  in  the  proposition  submitted  by  Mr. 
MoRnis,  but  he  had  drawn  a  section,  which  he 
«leemed  unobjectionable  and  which  at  the  ftame 
time  would  proride  all  that  the  city  of  New- 
York  needed.    He  read  the  section  as  follows: 

.  In<prt  nHer  *  lefUtatore'  in  Mr  MoasM'  •mendment, 
*<  nwy  provide  by  Uw  fur  the  eleciioo,  by  the  electors 
of  any  lodicial  citstrict,  of  one  or  moie  associate  Ins- 
I  Ices  oi  the  supreme  coart,  who  shall  hold  his  office 
for  tlie  same  term  and  hate  all  the  powers  within  sncb 
district,  and  be  sabjeci  to  the  same  disabilities  a«  a 
justice  of  the  supreme  court;  hrorid^d  howcTcr,  that 
the  salary  of  such  justices  shall  be  provided  for  io  ibe 
law  aatbiirisioK  their  election,  and  shall  not  be  made 
chargeable  upon  the  trrasory  of  the  stale." 

Mr.  H.  said  that  this  would  give  soch  a  flexi- 
bility and  expansibility  to  the  system  as  would 
enable  it  to  meet  the  exigencies  that  mii^ht  arise. 
A  fixed  rule  might  endanger  the  system.  This 
was  not  drawn  for  theexclusire  benefit  of  New- 
York.  The  whole  state  was  interested  in  the 
speedy  and  satisfactory  disposition  of  litigation 
in  that  cit^'.  He  hoped  the  section  would  be 
well  considered  before  the  vote  was  taken. 

Mr.  W.  TAYLOR  objected  to  the  amend- 
ment.  The  means  taken  to  get  rid  of  the  pay  of 
the  judge  was  an  objection  to  the  whole  propo- 
sition. The  judge  by  being  paid  by  a  locality 
would  become  exclusively  a  district  judge  and 
thus  the  harmony  of  the  system  wotild  be  de- 
stroyed. 

Mr.  LOO  MIS  would  not  have  said  a  word  if 
it  had  not  been  that  the  gentleman  from  New 
York  (Mr.  Morris)  had  come  up  to  the  rescue 
of  this  section  with  his  plausible  proposition 
with  the  aid  of  his  ally  firom  Albany.  (Hear, 
hear,  from  Mr.  Simmoits.)  'He  then  entered  in- 
to an  argument  to  shew  that  the  business  of 
New  York  was  in  part  business  in  which  the 
people  of  the  country  were  interested  and  hence 
the  county  judges  might  with  propriety  go  there 
to  aid  in  its  dispatch;  and  then  if  the  New  York 
judfres  would  take  example  from  the  country 
and  rise  a  little  earlier,  the  whole  misht  be  done 
by  the  number  of  judges  proposed.  He  was  op- 
posed to  the  amendment  and  the  amendment  to 
the  amendment  also. 

Mr.  HUTCHINSON  moved  the  previous  ques- 
tion and  it  was  seconded,  &c. 

Mr.  HARRIS  called  for  the  yeas  and  nays  on 
his  amendment. 

There  were  yeas  30,  nays  77 j  so  the  amend- 
ment to  the  amendment  was  rejected. 

Mr.  MORRIS  demanded  the  yeas  and  nays  on 
his  amendment. 

There  were  yeas  27,  nays  81;  so  the  amend- 
ment was  lost. 

Mr.  LOOMIS  said  it  most  be  obvious  that  no 
provision  was  made  for  filling  a  vacancy.  [A 
voice.  **  oh,  they  never  die."]  He  had  there- 
fore Qrnwn  a  section  to  provide  for  supplying 
vacancies,  as  follows: — 

In  case  the  office  of  any  judge  of  the  court  of  ap- 
peals or  justices*  of  the  supreme  court  shall  become 
vacant,  before  the  eiplrmtioo  of  the  regular  term  for 
which  he  was  elected,  the  vacancy  may  be  filled  by  ap- 
pointment by  the  Governor  until  a  shall  tie  supplied  at 
the  next  aeneral  election  of  jodfes.  when  it  shall  be 
filled  by  election  for  the  residue  of  the  unexpired  term. 

Mr.  T AIXMADGE  moved  to  amend  by  strikp 
mgmtik»  words  '*  it  ihiOl  b«  mpplied  ftt,"  to 


OS  to  make  it  imperative  to  elect  ft  ttlctfessor  at 
the  next  general  ekction.  and  deprive  the  Go* 
vemor  of  the  power  to  fill  by  default. 

Mr.  LOOMIS  explained  his  object  to  be  to 
keep  the  ofiice  filled  until  the  votes  were  eout* 
ed  and  the  elected  judge  installed. 

Mr.  TALLMADOE  withdrew  his  amend- 
ment. 

Blr.  PERKINS  moved  to  amend  so  fts  to  pro^ 
vide  that  the  Governor  may  supply  the  vaeaacy 
to  the  end  of  the  term  of  the  person  whose  place 
is  to  be  supplied.  This  would  prevent  ony  con- 
fusion in  voting  for  persons  for  different  lenns. 
Lost. 

Mr.  B  ASCOM  moved  to  amend  so  as  to  give 
the  legislature  power  to  supply  the  vftcancy.— 
Lost. 

Mr.  STOW  moved  to  add  to  the  words  giTisg 
the  power  to  the  Governor  to  make  the  appoint- 
ment **  by  and  with  the  consent  of  a  majority  of 
the  senators  of  the  district.''    Lost. 

The  amendment  ofiered  by  Mr.  LooMis  wu 
then  agreed  to,  58  to  16. 

Mr.  CROOKER  offered  the  following  propo- 
sition for  county  courts,  as  an  additionftl  sec- 
tion, and  called  for  the  yeas  and  nays  : 

i  IS.  There  shall  be  elected  in  each  of  the  eoanliesof 


this  state,  except  the  ci^y  and  county  of  New  York,  oee 

llboldbisofflM.'br  r 

-      ,  J  pen 

ties  of  the  office  of  surrogate,  and  soch  other  duties  ss 


county  jttdfe  who  shall  bold  his  office  for  four  yeirs, 
and  who  shall  hold  the  county  court,  perform  tbe  de- 


shall  be  prescribed  by  law 

Mr.  SWACKHAMER  asked  why  exempt 
New  York? 

Mr.  CROOKER  explained  that  one  judge 
would  not  be  sufficient  for  New  York,  and  be 
intended  to  make  provision  for  such  dties  in  a 
subsequent  section. 

Mr.  BERGEN  moved  to  amend  so  as  to  ex- 
empt the  city  of  Brooklyn.  It  was  impossible 
that  the  surrogate  could  do  all  that  busiaesi 
there. 

Mr.  CROOKER  said  he  should  niake  prori- 
sion  as  intimated  by  a  subsequent  section,  to 
meet  the  objection  of  the  gentleman. 

Mr.  MARVIN  asked  if  the  gentleman  ihuB 
Cattauraugus  by  the  last  words  intended  to  cos* 
stituttonalize  the  powers  of  these  courts  so  ss 
to  prevent  any  alteration  by  the  legislative 
power. 

Mr.  CROOKER  suggested  a  modification  m 
as  to  meet  the  objection,  by  leaving  power  wiik 
the  legislature  to  regulate  by  law  the  duties. 

Mr.  SWACKHAMER  entreated  his  coUesgve 
to  withdraw  his  amendment. 

The  amendment  was  negatived. 

Mr.  RICHMOND  again  reiterated  that  tke 
committee  on  the  judiciair  had  given  them  assa* 
ranees  that  the  system  of  which  the  32  judges 
were  a  part,  would  be  complete  and  ample  for 
the  despatcn  of  all  its  business.  He  had  not 
entertained  that  opinion,  and  consequently  be 
mov^  to  strike  down  one-half  of  those  judges, 
with  the  intention  of  getting  county  eourts,  bnt 
he  was  unsuccessful ;  and  now  additional  courts 
and  judges  were  pressed  by  those  very  gentle- 
men who  said  the  32  judges  would  be  snffieiesL 
This  afforded  proof  either  that  those  gentlemcB 
did  not  believe  the  32  sufficient,  or  that  a  pes* 
sion  system  was  to  be  provided  by  crealiif 
jndf  cs  with  no  judicial  duties.  Ht  exasused 
the  existing  end  the  proposed  syetens,  eadob- 
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[  to  the  (tmHob  of  an  oTQrgrown  gtipreme 
t'ourt  when  there  were  to  be  to  many  common 
plea*  jutlfrei  lo  do  the  bUBlQess.  He  shouM. 
l>  erelbfc,  o[>pose  thi»  Ameadmeot  uxnil  he  could 
fEet  the  number  of  the  supreme  court  judges  re* 
<luceJ« 

Mr.  W.  TAYLOR  propoicd  to  smend  bjr  tub* 
stituuftg  M  follows: — 

Th«r«  ilitUb«  talAbtisbrd  in  e%ch  countf  a  eountf 
e«fin  iMvfi-,*  tins  ^f  mil*  judft^t  or  moru  ibrtn  one,  ac* 
«'  tud  t>*}puNtloti  «liult  require; 

'  tiumbrr  of  judee«  tHe  ouintwr 

.  '!r>  t*'f>li-'li  ^uch  eouiitf  m«f  be 

»  '    '  I  itny  coantr;  tuch 

J  Mif  tber*«p?ctiTe 

^  lur  four  fe«r«  re- 

Hjy  thing  which 
\\  .'Hi&e  of  the  judi- 

cial <jrslrm«  e»()rcialiy  niter  the  a&iurances  they 
bad  received  from  the  judicial  committee  that 
ample  proviHion  was  made. 

Mr.  UJlt'CE  remarked  that  the  judicinry  com- 
niitice  htfti*?ved  the  13lh  section,  if  adopted, 
wuuld  proviile" abundantly  for  such  county  courts 
at  might  be  needed.  If  the  Convention  were  of 
the  ^me  opinion,  they  would  sustain  the  coll 
which  he  now  made  for  the  previous  question. 
There  was  a  ^ecund.  The  main  question  was 
or  J  e  red,  and  the  question  recurred  on  Mr,  W, 
TAYLoa'4  amendment. 

Mr,  lire  KMOND  called  for  the  yeas  and  nays, 
aod  there  were  yeas  18,  nays  HO, 
^  So  the  a  mend  meat  was  lost, 
^The  y*^n%  and  nays  were  called  on  Mr.  Caoox* 
'b«mendment,  and  ther«  were  yeas  37,  nays 
I  futluwA  : 

r*i.  B«ker|   Burr,  Cambrelenfi  R.  Camp- 

mbcrlHiu,  C  «rki  Clrde»   UoDelr.  Cook, 

]6,    Orttne,    Hiirt^    Kniwkf,    HotcJlkiflf>, 

Mtxsb  e,  Kt'^"'"    t  '   ■'-||'»t,  LoomU,  M«r* 

/Horn,  M  ,  Porter,  Hutsell, 

tnctTj  J  «  ,  Tftfltir,  Town. 

ry,  wllUru, ..,  Vuuivg*— 37, 

-!iae»Brt.  Allen-  Arcber^  F  F.  Backui,  H.  Back- 
o  r,   Hcrgva,    Ur^ftoti,   Rrowni  Hruc^i  Brut)* 


Itfila,  FlaDd«r»« 
rriaoti^  Huflni 


"•     CtJdd«Oack,  Dor- 

irditer,    Or^UiaiQi 

,u\er,  A.  HuatJDf' 

>iHDn,    McNeil, 

ratterfrocit    Feani- 

Htitfr,  Si  John, 

leldon,  ^immou^, 

,    Si«>»on,    Slow, 

,   TUden,  Tuthill, 

ijUt,  W.  U.  Wright, 

Ynwyrr,  Vauaf— ^ki 

So  the  amendment  was  lost. 

5fr.  K  Alt  HIS  then  offered  the  following  see- 
tioQ«  remarking  that  it  provided  for  the  only 
r.  "  ■'  ii  he  wanted  : 

fcifd  in  finch  orthe  eoontiff  of  this 
'-   Ottf  «nd   <v*OMHv    of  Nj'Vt  York,  a 
id  III*  9tAev  }■ 
'.%Urf  to  bv 

vh.:»ll  nni  hr  I  >  1 

.   tion  of  uU  cAttttra  frotn 
oa  wifiuiil  ctvU  juru- 
uth  judge  «lk4U  a1m»  potiorm  tba  dntlas  of 
rroc*te. 

Mr.  fr  said  he  should  not  vote  for  the  13th 
lion  niithoruinjs  the  lei^iilature  to  establish 
y  If  *iri^  or  for  any  county  court  with  orig- 
lion.    All  we  needed  was  such 
it>  •  tioD  a«  this  provided  for. 

FORSYTH  moved  the  prey ioat  quettbOi 
1 1  was  seconded' 


The  mam  question  wns  ordered,  and  there 
were  ayes  A9,  nays  57,  as  follows  : 

AYES-- M CM rt.  Archer, Fnker,  Houck,  Brnvmn  tUirr, 
CambrelcDKt   CAndefT,    CiMrk,    Clyde,    1  >k' 

Crooker,  Dodd,   l>orloD,    Fltnd«rh,    Gr-  i«f 

Harriftoni  n^n,  Um^]qj^  Hotcbhi^"    Hu  .„„   ley ^ 

Loomiii,      '  rvitt,    Mal^«  ^j^urntp 

Munra,   >  Jilt,  Nico)',  Poneff 

Poi*er»t  >^  -,  :--.tr,  Shaw,  t  ,.,._.,  stepheotj 
Taft,  Tott^nteniJ,  Water^ury,  Wood,  A.  Wnght|  W.  B. 
Wrifbl,  ¥ouof[,  Yuun^i — *% 

hOE^—yic%*rt.  Aileo,  AyrmuU,  F,  F.  Baeku«,  H* 
Packui,  Hairom,  BcrgCQi  HrowD,  Bruce,  Brnfiiliftei 
Bull,  I>.  D.  CumpbcU,  R  Cnmpbcllt  jr.,  Cuddfrback, 
Dubois,  For»yth,  Oiirdner^  HoCman,  Hun',  A,  Huniina- 
ion,  Hutclilnaan^  Jooe*,  Kennedy,  K«ro«n,  Kirkland, 
Maon,  O'Coiior,  Fdrishj  PeaniRiftOt  Ferkiut,  Prei»ideolt 
Rhotiiie»,  Klchmund,  Kiker,  KuMell,  M.  John.  Salipbu- 
ry,  Sanford,  tibeldofii  Simmont,  W.  H.  Spencer,  si%n- 
ton.  Sir t son.  Slow,  Mroac,  ^wuckhamerj  Tii|!f!iri,  J. 
J.  Taylor,  w  Tavlor,  Tiideo,  Tutbill,  \acbe,  VVurr-to, 
Wba«j  Wordeo,  Vavicei— OT, 

So  the  section  was  lost. 

Mr.  CROOKER  then  offered  the  followisfr 
section  : 

4—,  Thrrc  shall  be  ejected  lo  eirb  of  the  atiemblv 
dimtrictk  of  iLiB  •late,  vae  countf  jud^e,  wbo  ihall  bold 
hit  office  for  fouryeari,  snd  wbo  tball  wiihio  bli  di«- 
trlcl  hold  a  ourt  for  the  iritl  of  petty  olfences,  ptrform 
ihe  dtitiet  of  iurroeite,  «Qd  such  other  duties  at  »baU 
be  required  by  liw.  Such  coumy  judg^a  thall  haveap* 
pellaie  juriikdictioo  from  ju«iice»'  courlf,  and  »uch 
crimiim)  juriidiclion  a»  «hall  be  [tretcribed  by  law,  but 
itLall  tiavr  do  ork^ioiit  civil  jurUdiciion. 

Mr.  BROWN  contended  that  the  IStb  section 
was  all  that  was  needed. 

Mr.  COOK  said  it  was  very  evident  thnt  it 
was  determined  to  hand  us  over  to  the  tender 
mercies  of  the  legislature  for  all  the  reform  that 
was  to  be  made  to  this  32  wheeled  machine.  To 
fret  at  Ibis  catastrophe  as  speedily  as  possible, 
he  moved  the  previous  question. 

There  was  a  second,  and  the  section  w*s  re- 
jccted,  ayes  3,  noes  1<>2. 

Mr.  CROOKER  did  not  offer  his  proposition 
for  the  purpose  of  havini^  it  adopted,  but  thai 
an  opportunity  might  be  ffiven  lor  a  few  minutes 
ftoberdiscufifiionof  this  question  of  county  courts. 
He  believed  it  wns  important  if  not  necessary 
that  some  skeleton  of  a  county  court  should  be 
set  up  by  this  Convtrntion.  Ho  moved  a  recon. 
sideralion  of  the  vote  upon  his  proposition. 

Mr.  McNEIL  offered  the  following  ; 

4—.  There  shall  be  ia  every  coui^ty  a  county  court 
ha  vine  the  iraine  jurifrdlGtion  which  ihe  vurrocatc  uow 
has,  subject  to  resulation  br  Uw;  and  cxerclti&f  such 
other  civil,  criminal  and  equity  jurtudiction  a«  mny  be 
prescribed  by  UW|  subordinate  to  tbe  juritdietion  of 
the  tuprcme  court  >aid  couoty  court  «hall  be  held  by 
a  JudM  lo  be  cnUad  the  first  judge  of  tbe  county,  and 
who  snail  be  elected  for  five  years.  Tbe  legislature 
may,  if  (wo-ihlrd«  of  alt  the  memben  elected  to  each 
of  both  houses  shall  deem  it  oeceitsary,  pas*  a  law  au* 
ituirtiliif  each  county  to  elect  ona,  and  not  to  exceed 
two  county  judires,  who  shall  hold  their  offices  for  tbe 
term  of  four  yrsra ;  any  oM  or  all  of  whom  may  hold 
»«itd  couniy  court  Th«  aumber  of  judges  in  e«cli 
county  to  be  rieterniined  bv  the  superviaors  of  sueb 
couuiy.  The  hrsi  judge  and  th<  county  iudtes  shall  ha 
earn  pen  titled  by  II  ted  salaries,  which  ahail  not  be  in* 
created  or  dtmini^fhed  durinir  the  iertn  for  which  ihey 
were  elected,  and  they  shall  not  receive  any  f***  <>' 
perquiMies  of  oCfice  for  their  own  u»t. 

Mr.  HOTCHKTSS  moved  the  previout  ques- 
tion, and  the  section  was  rejected. 
Mr,  MARVIN  moved  the  folio wia|r  r 
{^.  Any  of  the  justices  »f  tha  suiiraniM  eoort  tnar 
how  t^  eonrta  of  common  pleas  in  any  county* 

Ml.  U'  briefij  explained  the  propotitioft. 
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Mr.  TAOGART  mored  to  strike  out  the  words 
"  common  pleas''  and  insert  '^  county  eonrts." 

Mr.  MARVIN  assented. 

The  debate  was  briefly  continued  by  Messrs. 
LOOMlSandBASCOM. 

Mr.  BRUCE  : — I  congratulate  the  house  on 
its  progress  in  business  this  morning,  and  move 
the  previous  question. 

There  was  a  second  and  the  section  offered  by 
Mr.  MARVIN  was  rejeoted,  ayes  27,  noes  71. 

Mr.  BASCOM  ofll^red  the  following,  being  the 
proposition  matured  by  Mr.  STEPHENS  and 
himself,  for  conciliation  courts  : 

§—.  There  may  be  etiabllthed  In  tbe  city  of  If.  Yorki 
on^  or  more  tribonaU  of  arbitmtion  and  concillaiion, 
each  to  be  composed  of  three  arbitrators;  or  concilia* 
tors ;  one  of  whom  shall  be  clerk  thereof.  They  shall 
be  paid  a  reasonable  compensatioD*  to  be  fixed  by  law ; 
and  all  fees  reoeived  br  them,  shall  be  paid  Into  the 

frabUe  treasury.  The  legislature  may  proTide  for  sIm- 
lar  tribunals  in  other  localities  of  the  sute,  if  it  shall 
be  deemed  expedient ;  and  may  afford  parties  Induce- 
ments to  submit  their  difikrences  to  the  arbitrament  or 
conciliation,  of  such  tribunals,  by  regniation  as  to 
costs  in  other  courts. 

Mr.  STEPHENS  said  it  would  be  seen  that 
the  proposition  had  been  so  far  varied  as  to 
make  it  permissive  instead  of  mandatory  on  the 
legislature.  And  this  he  was  mainly  induced  to 
assent  to  fVom  the  apprehension  that  tbe  legis- 
lature, on  whom  it  would  devolve  to  earry  out 
the  scheme,  might  be  unfavorable  to  its  success, 
«nd  he  might  hamper  it  with  provisions  that 
would  render  it  odious.  He  therefore  desired 
to  leave  the  project  where  it  would  be  taken  up 
by  a  legislature  friendly  to  it,  and  made  what  it 
was  intended  to  be. 

Mr.  STETSON  called  attention  to,  and  read 
from  the  Revised  Statutes,  in  relation  to  arbi- 
tration, as  providing  substantially  for  the  same 
thing. 

Mr.  MANN  proposed  to  amend  so  as  to  pro- 
vide that  one  of  the  three  conciliators  should  be 
a  legal  man — the  other  two  laymen, 

Mr.  BROWN  :  A  legal  man!  [A  Voics: 
"  the  other  two  illegal  men  !"] 

Mr.  MANN  intended  a  man  belonging  to  the 
legal  profession. 

Mr.  RICHMOND  remarked  that  arbitration 
was  not  binding  on  the  parties — but  both  muit 
agree  to  go  into  it. 

Mr.  NICOLL  enquired  if  the  gentleman  in- 
tended a  forcible  reconciliation. 

Mr.  RICHMOND  would  compel  parties  to  go 
there  first  as  was  proposed  by  some  regulation 
AS  to  costs  in  other  courts. 

Mr.  STEHHENS  opposed  Mr.  Makn's  a- 
mendment,  prefering  to  leave  all  matters  of  de- 
tail to  the  legislature.  As  to  to  the  provisions 
of  the  R.  S.  in  regard  to  arbitrations,  he  was 
not  ignorant  of  them,  as  the  gentleman  from 
Clinton  seemed  to  suppose.  On  the  contrary  his 
proposition  for  conciliation  courts  was  drawn 
out  by  the  complicated  forms  which  arbitratioa 
required,  and  which  had  rendered  the  provis- 
ions first  read  almost  a  dead  letter. 

Mr.  WATERBURY  feared  this  matter  was 
treated  too  lightly.  In  the  Danish  Islands,  as 
he  was  informed,  these  courts  were  enabled  to 
settle  four  fifths  of  all  the  litigation,  without 
their  going  into  the  courts  of  law. 

Mr.  KIRKLAND  thoiight  the  proposition  en^ 
titled  to  more  GOBsidaffatio^  tlMiAWM  likdjto 


receive  now ;  and  he  was  surpriied  that  the  fea. 
tleman  from  Seneca  had  taken  so  napropitWM 
an  occasion  to  introduce  it.  The  hoase  was  ev* 
idently  not  in  the  humor  to  listen  to  much  argn- 
ment  in  its  favor.  His  proposition,  which  was 
imperative  and  more  extensive  than  this,  pro- 
viding  for  the  erection  of  such  tribunals  ia  all 
the  towns  of  the  state,  he  preferred  to  this  per- 
missive grant,  which  might  result  in  nothiBg. 
At  present,  however,  he  suggested  that  the  ma^ 
ter  be  passed  over. 

Mr.  NICOLL  hoped  this  experiment  might  be 
tried.  He  doubted  if  it  would  be  succewfuUy 
carried  out  in  this  country,  whatever  may  have 
been  its  success  in  the  Danish  Islands.  Bat^  he 
would  not  make  it  imperative  on  the  legislature 
to  say  what  was  admitted  to  be  an  experiment. 
He  regretted  to  see  an  amendment  offered  which 
reflected  on  the  profession  of  the  law— and  he 
could  say  that  so  far  as  the  profession  in  New 
York  was  concerned,  they  were  pacificators,  and 
their  influence  had  been  salutary  in  suppressing 
litigation. 

Mr.  SWACKHAMER  regarded  the  amend- 
ment as  one  of  the  smallest  kind,  as  maniiesting 
a  silly  prejudioe;  and  he  was  sorry  to  seen  pro- 
position so  worthy  of  the  age.  attempted  to  be 
ridden  down  by  such  an  amenament.  He  hoped 
it  would  he  voted  down  unanimously. 

Mr.  MANN  replied,  that  whether  his  amend- 
ment was  a  small  one  or  not,  it  was  practically 
the  rule  in  arbitrations  now.  But  his  object 
was  to  prevent  the  small  class  of  lawyers  from 
monopolizing  this  tribunal.  They  would  pro- 
mote rather  than  prevent  litigation. 

Mr.  NICHOLAS  opposed  the  amendment  as 
makiiig  an  invidious  distinction  between  classes 
of  citizens  which  ought  not  *o  appear  in  a  con- 
stitution. He  was  in  favor  of  the  propositioa 
itself,  believing  that  it  coAld  do  no  harm,  as  it 
was  not  obligatory  on  ihe  legislature  :  but  only 
authorized  it  to  establish  this  court  in  towns 
where  the  inhabitants  desired  it,  and  he  had  do 
d4>ubt  such  a  court  would  exert  an  excellent  in- 
fluence in  preventing  litigation. 

Mr.  Mann's  amendment  was  lost. 

Mr.  BRUCE  moved  to  strike  out  the  words 
"  city  of  New. York,"  and  insert  "  any  county." 

Mr.  HAWLEY  moved  to  insert ''  m  any  town 
or  ward." 

Mr.  BASCOM  said  this  would  give  the  eourt 
the  settlement  of  the  petty  suits  before  a  juKti- 
ces'  court.  He  desired  to  give  it  a  larger  scope, 
and  relieve  this  supreme  court. 

Mr.  TALLMADGE  beUeved  if  you  would 
provide  that  in  case  a  party  should  refuse  to  cc 
into  one  of  these  courts,  he  should  recover  no 
costs  in  the  higher  courts,  that  nine- tenths  of  the 
litigation  would  be  there  disposed  of.  He  deeo- 
ed  this  one  of  the  most  important  courts  that  bad 
been  proposed. 

Mr.  BRUCE  would  like  to  have  the  legisla- 
ture empowered  to  make  it  oblig&tory  in  the  first 
instance  to  go  before  this  court. 

The  amendment  of  Mr.  Hawlst  was  nega- 
tived and  that  of  Mr.  Baucx  was  agreed  ta 

Mr.  KIRKLAND  offered  the  following  substi- 
tnte  for  the  whole  section: 

f  -w  TribnaaU  of  eendlUtlon  shall  beestabUtbsd  hf 

law.   8oeh  law  shall  be  fSBsralf-'  -»— — 

Ilea  thvoafhoat  ths  siatt. 
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Ir.  A,  W,  YOUNG  enquired  if  the  lepsU* 

>  conld  abolish  these  courts  under  this  oblige 
rj  dnusr,  if  they  shouM  not  be  successful 
Ir.  STEPHENS  entreated  the  Convention, 
they  der^ir«d  to  tee  the  experiineiit  of  the&e 
arts  faifty  tried,  not  to  make  it  mandatory  on 
I  legislature  to  e^nblish  them.     If  this  should 

t  done,  he  should  regret  ever  having  had  way 

JDg  til  do  With  it. 

"If.   BURR  thought  if  the  section  wm 
tory  the  legislature  could  not  aholtsh  these  tri. 

fMr,  BASCOM  deprecated  the  adoption  of 
eh  a  provi&ton.  It  needed  no  sitcb  aid.  His 
rd  for  it*  if  the  legi&taiure  were  empowered 

[establish  such  courts  the  people  would  have 

Mr.  ICIRKLAND  was  willing  to  strike  out 
the  wortl  ''  shalT'  and  insert  the  word  "  may.^^ 

«r,  BASCOM  still  opposed  that  feature  of 
amendncnt  which   contemplated    their  ex* 

uon  at  once  throughout  the  state.  They 
^re   wanted   at   particular   points,    where  the 

it  pressure  of  business  was.  but  not  in  every 
rn  in  the  »tate,  or  in  every  county. 

fr.  KIRKLAND,  rather  than  embarrass  the 
pposilmn,  withdrew  his  amendment. 

Ir.  HTNT  suggested  that  we  had  better  not 
;  the  number  of  conciliators. 

Ir,  TAGGART  suggested   "  not  exceeding 

"^Mr,  BASCOM  accepted  that  suggestion,  nnd 
•truck  out  also  ' '  one  of  whom  shall  be  secre- 

r.   PATTERSON  spoke  of  the  patronage 

would  he  conferred  on  the  Governor  and 

le,  if  these  conciliators  were  to  be  thus  ap- 

'    as  exceeding  all   the  patronage  of  all 

of  the  government  put  together. 

r.  NICHOLAS  suggested  that  they  should 

n  at  town  meeting. 

ATTERSON  replied  that  this  would 
jat  there  was  to  be  such  a  court  tn  every 
lowo*  We  had  better  first  abolish  justices  of 
Ibff 

Ir,  NICHOLAS  suggested  that  the  mode  of 
ointment  be  left  to  the  legislature. 
if.  PATTERSON  objected  further  that  there 
_  i  to  be  no  limit  to  the  jurisdiction  of  these 
iris,  and  yet  parties  were  to  be  compelled  to 
I  there,  and  Without  jury  or  counsel,  have  their 
Itroverstes  settled. 

Ir.  NICHOLAS  suggested   another  amend* 
lit;  to  the  effect  that  their  arbitrament  should 
E  preclude  the  rteht  of  trial  by  jury. 
ir,  PATTERSON  replied  that  if  you  hitched 

Dry  to  it   ^ou  would   then   have  a  court  with 

inw  and  equtty  powers  to  any  amount. 
Mr.  STEPHENS  insisted  that  there  was  no- 
Dg  compulsory  proposed  here.     No  man  was 
i  compelled   to  go  there  or  to  waive  a  trial 
nury 
Ir,  PATTERSON  replied  that  if  there  was 
;  no  compulsion  ahout  it,  then  it  was  a  mere 
ritration--if  there  was  compuUion  then  it  was 
t  an  arbitration,  but  acourt|  which  must  have 
Bry, 

fr.    FORSYTH   opposed  these  concitiatiou 

rts  in  any  Jorm^  as  unsnited  to  the  genius  of 

'  peopte,  however  well  adapted   it  might   be 

iXiftMh  people.  Our  people  Wtr^  Clipil^U 


of  managing  their  own  bus! nest.  But  If  this 
court  was  to  be  of  any  use,  its  jurisdiction  must 
be  general— und  if  he  bad  a  note  of  $1,000  against 
his  neighbor,  he  must  resort,  he  supposed,  to  a 
couit  of  conciliation  to  cause  him  to  pay  it^  be- 
fore he  could  resort  to  the  eompulsory  procea 
of  law. 

Mr.  BASCOM  said  such  oases  were  expresi 
ly  excluded  from  these  courts. 

Mr.  FORSYTH  :  What  does  it  embrace  1 

Mr,  BASCOM  :    Said  it  embraced  all  case 
not  specifically  excepted. 

Mr.  FORSYTH  remarked  that  if  cases  of  ai 
sumpsit  were  excluded,  the  residue^  which  wn 
small,  might  well  remain  in    the  ordinary  chan- 
nels through  which  justice  was  sought. 

Mr.  MURPHY  spoke  of  this  scheme  as  no 
new  importation  from  the  Danish  Islands.  There 
was  similar  proviiiion  in  the  old  cons titut ion »  but 
it  had  been  abandoned  in  the  new — and  it  was 
preposterous,  as  had  well  been  remarked,  that 
before  a  man  could  enforce  a  right  he  should  go 
into  some  preliminary  court  and  attempt  coax 
hia  opponent  into  s  settlement. 

The  motion  to  postpone  was  lost. 

The  amendment  of  Mr.  Nicholas,  provid- 
ing for  the  election  of  the  conciliators  as  the 
legistnture  might  direct,  wus  agreed  to. 

Mr.  NICOLL  move  to  strike  out  the  last  three 
lines  of  the  section. 

M.  E.  SPENCER  moved  to  adjouju.  Lost, 
39  to  56. 

Mr.  YOUNGS  moved  the  previous  iiuestion 
and  it  was  seconded. 

The  amendment  of  Mr.  NicoLLwas  rejected. 

The  section  for  such  courts  was  then  iid4tpUd^^ 
as  follows : — 

AYES— Messrs.  Angel,  Arehen  H.  Baekns,  Balterr^ 
Bajieomi  Bowdttb,  Bruee,  Burr,  dambteleng,  R.  Cjimp- 
bfll,  jr ,  Ctark,  Coo«lri  Cornell,  Dubois,  FUtidersi 
Oreene,  Harris,  HarTiioo,  Hunt.  Xemble,  Kingiltj, 
ICifklsodt  Maim,  Miller,  Ssorrts,  Nsltii,  Nichol&a,  Nie- 
otl,  PeoatmaD,  Richmodd,  St.  John.  Salitbur;,  bedra, 
SlukTer»  Shaw,  Slieldoiii  Staatani  Stepbens,  Sirooa, 
Swackliamer,  Taflf  Tajuart,  Tallmadge,  W.TowDtead, 
W4  rnsB,  Wairrbury,  white,  WiUardi  Wordeai  Yaw. 
fer|  Young— 6t. 

NAYtl— Adeaars  Allen,  Ayrault,  F  P.  Backai,  Bergen, 
Bouck,  Bmyton)  Browui  D.  D  Campb^l],  Cook,  Crook, 
et.  Forayth,  Qrabam,  Hart,  Haivtej,  Hoffxnan,  Holcli> 
ki»«4  Munltr,  A  HtioUnilon.HutchiDion,  Mfde,  t^o 
ii,  Maxwell,  Murpbr,  CPConor,  Parlih,  PatteraoUf  Pturw 
ter,  rreiidentr  Khoadea,  Itiker,  RuaaelL  Sanford,  Wn 
K.  Spf  nc«r,  Totbillr  Ya«he,  Wood,  A*  Wri^tt  ^-  Bfl 
Wrifhli  Yoao|»— Mb 

Mr.  HAWLEY  moved  to  reconsider.    Table,! 
The  Convention  then  took  a  recess. 

AFTEIUiOOy  SESSION. 

Mr.  J.  J.  Tavloe  had  leave  to  record  hiSToti. 
in  lavor  of  the  proposition  for  concilia tionlj 
courts — Mr.  £.  SrEKcica  against  them.  Mr.4 
Rhoabes  had  leave  to  chinjce  his  vote  to  the  at*  { 
firmative — Mr.  SraoKG  to  the  negative.  Mr«j 
Dawa  who  voted  *'  no,"  had  leave  to  have  that 
vote  recorded,  being  omitted  by  mij^take. 

The  13th  section  of  the  judiciary  report  wa 
read: 

t  tl.  laftrlnr  courts  of  oirll  and  eHminalJuriidlctioa  1 
may  be  aaufatiahed  by  the  leftilitore,  and  a(Tp««li  aa4l 
wrtu  of  error  therefrom  maf  lie  broughi  to  ibefoprctne  L 
coQ  rt  or  court  of  appeals  as  shall  be  provided  bj  law.    1 

Proceedings  upon  this  section  was  waived  bf  J 
COMgji^  to  ftUow  Mr.  LooMii  to  offer  fti  « lept 
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rtte  gection,  a  proritloii  declarinff  that  the  tri- 
bonals  authorized  by  the  last  section,  (concilia, 
tion  courts,)  shall  not  have  power  to  render  judg< 
jnents  obliyatory  on  parties;  but  that  their  pow< 
er  shall  be  advisory  only. 

Mr.  BASCOM  said  thit  repealed  one  impor 
tant  part  of  the  section  establishing  courts  of 
conciliation. 

Mr.  LOO  MIS  thoosht  there  would  be  nothing 
to  prevent  the  legislature  from  creating  courts 
of  common  pleas  under  the  title  of  courts  of  con- 
ciliation. He  proposed  to  have  these  courts 
just  ^-hat  they  purported  to  be  and  nothing 
more. 

Mr.  STOW  took  the  same  view, 

Mr.  BUOWN:  I  should  like  to  hear  the  thing 
read. 

Mr.  CROOKER:  Which  thingf    [Laughf^r.] 

Mr.  BROWN  :  Both  things.  [Laughter.]— 
[The  section  and  the  proposition  of  Mr.  Loomis 
were  read.]  Mr.  B.  said  he  supposed  the  re. 
wards  to  be  offered  to  bring  persons  into  these 
courts,  would  operate  to  draw  litigants  there,  so 
lone:  as  the  rewards  held  out.  But  he  said,  we 
had  been  talking  of  the  danj^er  of  giving  the  le- 
gislature  power  to  create  inferior  courts,  as  a 
matter  out  of  the  question;  and  yet  here  was  a 
proposition  authorizing  them  to  create  as  many 
courts  as  they  pleased,  and  to  pay  them  what 
they  pleased.  [A  voice — ** And  they  are  not  to 
proc^  according  to  the  common  law  or  any 
law.'']  No,  but  to  proceed  directly  against  the 
course  of  the  common  law. 

Mr.  BURR  said  he  thought  he  should  vote  to 
retain  this  "  thing"  just  as  it  was.  It  appeared 
that  we  were  not  to  have  any  other  county 
courts,  not  even  the  bull-frog  system  of  the  gen- 
tleman  from  Cattaraugus,  and  he  should  at  all 
events  vote  to  keep  this  as  a  sort  of  substitute. 
We  had  at  last,  after  going  through  with  the  re- 
port of  the  judiciary  committee,  concluded  to 
wind  up  with  this  *'  thing.''  Yesterday,  we  had 
got  as  far  as  the  13th  section,  and  all  this  morn- 
ing  we  had  been  tantalized  with  various  propo- 
sitions for  the  establishment  of  county  courts, 
and  finally  had  produced  this  *^  thing."  Let  us 
then  make  sure  of  so  much. 

Mr.  PATTERSON  thought  it  would  be  wise 
to  decide  what  kind  of  jurisdiction  these  courts 
were  to  have.  There  was  nothing  which  made 
them  subordinate  to  either  the  supreme  court  or 
the  court  of  appeals,  nor  to  declare  that  their 
proceedings  should  be  in  accordance  with  the 
forms  of  the  common  law.  Nor,  if  every  thing 
wa5  to  be  under  the  original  section,  did  he  see 
that  wc  should  want  any  other  court  in  the  stale. 
We  had  better  define  in  the  constitution  whether 
the  powers  of  these  courts  should  be  obligatory 
or  merely  advisory. 

Mr.  BASCOM  proceeded  to  describe  the  or- 
ganization and  powers  of  these  court!  as  they 
existed  in  Denmark,  at  some  length. 

Mr.  N I  COLL,  believing  this  subject  was 
sufficiently  understood,  moved  the  previous 
question,  and  there  was  a  second. 

Mr.  LOOMIS  asked  conient  to  change  the 
word  court — to  substitute  the  word  tribunal. 

Mr.  MURPHY  objected-Hind  Mr.  L's  section, 
at  oflered  was  adopted,  52  to  40.  at  followa : 

ijgBBi  BfowBi  RUMigfi  aaii|  vBineiitiigi  v»  ii» 


Campbtll,  Cook,  Cuddebacki  DoM,  Dorfoa,  FsrsrAi 
Oardner,  Qrahum,  Harriioa»  Hawlev ,  Hofhwa,  Hoid^ 


v«raDvr,  wr«u«m,  narrivvnf  ciawivr,  noKni«B|  niNt» 

kiss,  Hunter,  A.  HantinRtoa.  HaieblnsoD,  Hyde,  Kit. 
n«n.   Kinpler,   Loomis,   Maxwell,  Manroi  Narfiky, 


NAVS-Mefsrs.  Archer.  F.  F.  Backus,  Kakcr,  Ht> 


com,  Bowdivh,  Bruea.  Burr,  R.  i:nmpbe1l,  jr.,  Chife, 
Coorlf ,  Cornell,  Dubois,  FliDders,  Greene,  H«Bt.lM> 
ble,  KenaedfiKirklaDd,  Mann,Me>llel,  Miller, NIcWhi, 
O'Conor,  Peoniman.  Kbond^,  Kiebmoad.  Shaver, Shel- 
don, Stanton,  Stephens,  Tall,  Taptari,  Tailmadc«,W. 
Taylor,  Warren,  Waterbury^ White,  Wordan,  Yaw|cr, 
Young— 40. 

Mr.  RICHMOND  moved  a  reconsideration. 

Mr.  BASCOM  moved  a  reconsidenitioa  ofthe 
vote  upon  the  section  establishing  conciliation 
couru.  It  might  perhaps  be  further  perfected 
hereaAer. 

Mr.  WATERBURY  laid  on  the  Uble  a  tec. 
tion  authorising  the  legislature  to  ettablish 
courts  of  conciliation,  whenever  asked  for  by  a 
majority  of  the  electors  of  any  town,  eity  or 
county,  the  expense  thereof  to  be  paid  by  fees. 

The  Convention  then  recurred  to  the  13lh  sec- 
tion. 

Mr.  CAMBRELENG  moved  to  amend  by  in- 
serting after  ^^  Legislature"  the  words,  *'  in  any 
county  at  the  expense  of  such  county.'' 

Mr.  TAGGART  moved  to  amend  by  insert 
in«  '*  city  or"  before  "  county." 

Mr.  CAMBRELENG  assented. 

Mr.  STOW  moved  to  strike  out  •'  city  or.*'— 
He  could  not  agree  that  expensive  courts  in  ci- 
ties should  be  chargeable  altogether  upon  the 
cities.  Arrangements  had  always  been  made 
between  eities  and  the  county  in  which  they  are 
located,  to  divide  the  expenses  of  the  couLty. 

Mr.  BAKER  moved  that  the  10th  and  16tli 
sections  ofthe  report  of  the  judiciary  committee 
be  referred  to  a  select  committee  ol  one  from 
each  Senate  district  to  determine  what  plan,  i( 
any,  should  be  adopted  for  the  organization  of 
local  courts. 

Mr.  PERKINS  moved  to  nmend  by  recom- 
mitting the  whole  subject  of  the  organization  of 
the  judiciary  committee  and  the  amendments 
thereto. 

Mr.  FORSYTH  moved  the  previous  question 
on  both  these  propositions,  and  there  was  a  le- 
cond. 

Mr.  PERKINS  demanded  the  ayes  and  noei, 
nnd  the  amendment  was  negatived,  ayes  14, 
noes  86. 

The  motion  of  Mr.  BAxxa  was  also  lost,  ayes 
48,  noes  54,  as  follows : 

AYES— Mettrs.  Anpel,  Archer,  Ayranlt,  Baker,  Bnf- 
ton.  Bull,  Bnrr,  R.  Campbell  jr  «  Candce,  Crooker, 
IHioa,  D'  dd,  Dubois,  Forsvib,  Onrdner,  Graham,  Haw- 
ley,  Hoffman,  Hotchkist,  Hutcbin»on,  Kennedy,  Kirk- 
land,  Mann,  Murphy,  Nlcoll,  O^Conor,  FenaimaD, 
Porier,  Russell,  St.  John,  Sanford,  Sbaver,  K.  .Hpeocer, 
W.H.Spencer,  Stephens,  Sretaon,  Stow,  Tafl,  Tif- 
rart,  Tallmadge,  J.  J.  Taylor,  Townsend,  Warren. 
White,  Willard,  Worden,  A.  Wright,  Younr~4S. 

NOES— Messrs.  Allen,  F.  F  Baekos,  H.  Backus,  Baf- 
comi  Beraen,  Bowdish,  Brown«  Broee,  Brandace,  Cam- 

brelea    ^" "  "  '^"    "    -    J-   - - 

back. 


,  Beraen,  Bowdiab,  Brown«  Broee,  Brandage.  Cam- 
satt  D.  11.  Campbtllf  CUrk,  Conely,  Cook,  Cudde- 
oacK,  Dor  Ion,  Flanders,  Greene,  Harrison,  Hnnr,  Hnn- 
ter,  A.  Huntington,  Hyde.  Jones,  Kemble,  Kenwa, 
Klagtley,  Loomis.  McNelt,  Maiwell,  Millmr,  Morrif, 
Monroi  NelliSi  Nicholas  Parisbi  Patierson,  Perkins, 
Powersi  Presideat,  Rhoades  Rlchmoad,  Rikcr,  8e«rt, 
Bhaw,tteldon,  Bcantoai&rongiW.  Taylor,  tathiU 
Wmmvjt  Woe^i  ^*  >•  W^ifhti  T»WB«ri  T9VH»-H 
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Ir.  BHOWN  said  he  shoi^lTTSw^roiei  for 

t  propo^liion  jus^t  rejected,  if  he  cnuM    hove 

-« -"I  ''■■•'  the  eonititittre  would  have  re- 

tiiormng  ;  and  he  renewed  the 

I  Un^  in  It   the  two  sections  in 

>fd  io  iUcc4»urUorcondliation,aQd  directing 

I  committee  lo  /eport  nl  10  o'clo^x  to. morrow' 

rning. 

ftr.  CAMBRELEIVG  did  not  think  it  nt  all 
tiabte  that  any  committee  would  be  nble  to 
ort  any  thing  which  the  Convention  would 
ee  I**  anj^  more  than  they  would  to  the 
l^putition  made  this  morning  by  Mr.  ChooK* 
which  eame  within  sevpn  votes  of  being 
^pted.  He  did  not  believe  the  biiMness  of  the 
Bvention  would  at  all  be  advanced  by  the 
thod  Bugicesled.  But  go  on  and  perfect,  so 
fkr  ai  we  could,  the  report,  and  then  let  the  gen* 
lleffl«>n  er>n%uU  tut^ether  in  groups,  and  come  in 
it>rning  ready  to  settle  this  question 

•  .^.JBLE  moved  to  include  also  the  I2lh 

|Uan. 

If,  A.  W,  YOUNG  thought  the  Convention 
I  gone  to  work  in  the  wrong  way,  in  attempt^ 
[  to  eKtablifth  a  judictarjisygtem  without  some 
m  of  county  courts,  and  he  would  be  glad  to 
ire  the  motion  prevail,  in  the  hope  that  this 
^»u^i  til  I ^ til  ht'  corrected. 

[Tk  ^^IO^D   was   opposed    to  any  new 

ind   Jbr  the   important  reason  that 

ta  Llmi  committee  reported,   experience  had 

vn  thnt  it  would  be  utterly  impossible  (o  a. 

id  it.   We  had  been  here  three  or  four  weeks 

finsf    to    amend    the    report    of  a     commit* 

i  of  14  ;  find    here  was   one    of  8  proposed*— 

lich  was   only  a   little   smaller.      Indeed  the 

ftmittc  of  VS   had   found   it   impossible   to  a- 

Rd  their  own  report      He  went  on  to  say  that 

re  was  only  one  dilficuky  about  county  conria, 

Itbat  wii  that  you  had  made   your  supreme 

krt  too  tarfe,   and  members  were  unwilling 

to  vote   for  an   additional   court,  though  it 

Dod  to  be  conceded   this  32   wheeled   court 

l^ld  not  do  til  that  was   pretended  they  could 

He  concluded  by  moving  to  refer  the  entire 

c\e  to  (his  committee  of  8,  to  remodel  it. 

HOFFMAN    had   witnessed  with    pain, 

I  Cft^   use  of  the  previous  question  lo-day. — 

_i  beifired  the  Convention  to  see  to  it,  that  they 

did  well  what  they  undertook  to  do.  An  omii- 
aioQ  at  thtii  point,  mtcfht  prove  fatal — infamoui- 
ly  fatal  He  entreated  the  Convention,  having 
been  patient  thus  far,  during  this  protracted  de- 
bate, not  to  precipitate  themselves  on  a  fatal  er- 
ror* He  went  on  to  oppose  sending  this  whole 
matter  back  to  a  committee.  The  difficulty  in 
hii  judgment  was,  that  the  judiciary  committee 
ti^d  ncpt  reported  some  plan  for  county  courts. 
Bat  were  the  Convention  to  abandon  the  it- 
tempt,  OIL  tliat  account  t   Should  the  Convention 


therefore  make  its  lut  wttl  dnl  testament,  de» 
vise  the  power  to  make  n  county  court  to  the  le* 
j^ialature,  and  die  J     He  predicted  that    uulesa 
this  matter  was  referred  to  a  committee,    the  I 
Convention   would    hare   done  that.     He  urged  j 
the  Convention  J  rather  than   leave  this  vast  re- 1 
i.iduary  power  to  the  le^islattire,  to  ^ive  a  com- 
mittee the  opportunity  ►  between  this  and  to-mor-  J 
row   morninjf,   to  agree  on  a   plan  for  counl]^] 
courtii.     After  what  he  had  seen  here,  he  wouli  i 
not  vote  to  |;ive  the  legislature  the  unbonnded  j 
power  to  create  as  many  courts,   with   as  man/  J 
judees  and   as  high  salaries  mi  they  pleased,  ta  j 
reward  followers,  or  to   secure  local  majoritiet  ( 
here  and  there  in  the  ftate.     He  miirht  be  com*  j 
pel  Jed  to  do  it,  but  he  would  not  do  it  to-day. 

Mr.  RICHMOND  withdrew  his  proposilioa, 

Mr.  BROWN,  in  reply  to  Mr,  Richmond  iiw  j 
sisieil  that  the  people  would  be  large  gainertl 
in  point  of  economy  by  the  judictary  commit**  j 
lee — and  he  repudiated  the  idea  that  the  Coa«  I 
venlion  had  ^oae  against  county  courts^  bceaus#| 
they  had  voted  with  great  unanimity  for  Thii(| 
32  wheeled  supreme  conrt.  f 

Mr.  RICHMOND  insisted  that  many  had  vot>l 
cd  for  such  a  court,  under  the  belief  that  if| 
would  do  all  the  busini*ss. 

Mr.  BROWN  arjjued  that  this  could  not  b4|  j 
so,  for  notwithstanding  the  strons  support whicli  I 
this  report  of  the  majority  of  the  judiciary  com-' 1 
mittee  had  received,  it  would  not  tfe  doubte^l 
that  an  equally  large  majority  were  in  favor  o2| 
county  courts  in  some  form.  The  ditHculty  wa« 
afi  to  what  that  court  should  be;  but  he  venture^] 
to  predict,  that  if  this  matter  was  referred  td\ 
this  comtinttec  of  eight,  we  should  come  to  somiti 
agreement  on  th**  subject.  ' 

Mr,  KEMBLE  withdrew  his  motion. 

Mr.  BRUCE  moved  the  previous  question-^ J 
but  there  was  no  second. 

Mr.  SWACKHAMER  moved  to  amend  so  at  | 
to  exclude  the  section  relating  to  conciIiatiol|f| 
courts,  from  the  reference.     Lost. 

The  debate  was  further  continued  by  Messrtjl 
WORDEN,  BROWN*  SWACKHAMER,  PAT->I 
TERSON,  NICHOLAS,   BAKER   and  RICH'' 
MOND,  when 

Mr.  BaoWN's  resolution  was  adopted- 
Mr.  HARRIS  Brave   notice  of  a   motion  to  re- 
consider the  vote  upon  his  substitue  for  the  ]3t^  ^ 
section. 

Mr.  PERKINS  gave  the  same  notice  in  r«Ia 
tion  to  the  vote  on  the  4th  section. 

The  PRESIDENT  announced  the  followinf] 
commitieec  in  pursuance  ol  Mr.  BaowN's  reso-' ( 
tion  : — 

Messrs.  Bakir,  BaucE.  Fobstth,  R,  CAMfii*  j 
BCLi.,    Cambrclkng,     TowNssitfD^  Stow,    W»J 

TAYLOa.  1 

The  Convention  then  adjourned  to  half  past  f  | 
o^clock  (o-morrow  morning. 


FRIDAY,  SEPTEMBER  4, 


'^cv.  Dr,  PoifLKAK, 

NT  laid  before  the  Convention 
from  the  inhabttfrlstf  Whitehall^ 
1  eowty,  in  fai^or  of  fiet  schools,— 


Referred  to  the  appropriate  committee  of  th«  ] 
wholi. 

Also  a  report  from  the  cferk  tt  the  6th  ehan* 
««ry  airciutj  in  rdatioa  to  the  jLoneyi  depotiU 
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in  that  court.    Referred,  together  with  similar  ^ 
returns,  heretofore  fariushed,  to  a  select  com- 
mittee of  three. 

CANALS  AND  RBTBNUES. 

Mr.  CHAMBERLAIN  presented  the  follow- 
ing  proposition  in  relation  to  the  state  dabts, 
revenues,  and  canals  : — 

$  1.  The  ifRregate  debt  of  the  tute  at  the  time  of  the 
adoption  of  this  cooititution  shall  not  be  increased, 
except  to  repel  ioYation  or  suppress  insurrection ;  nor 
shall  the  credit  of  the  sUie  ia  any  manner  be  fiten  or 
loaned  to  or  in  aid  of  anf  individual,  association  or 
corporation.  . 

$  a  The  auction  and  salt  duties  and  all  receipts  into 
tbe  treasury,  not  appropriated  to  other  funds  or  speci- 
fic objects,  shall  be  appropriaud  to  the  use  of  the  len- 
eral  fond. 

^  3.  Tbe  tolls  collected  on  all  the  canals  and  rail- 
roads, the  use  of  water  and  all  the  proceeds  of  prop- 
erty belonging  to  the  canals,  shall  constitute  the  canal 
fund  and  shall  be  anpropriated  as  follows : 

^  4.  AAer  paying  for  all  expense  of  superintending, 
collecting  and  ordinary  repairs,  justly  chargeable  lo 
the  canal  fund,  •l,M0,009  shall  be  appropriated  in  each 
fiscal  year,  commencing  1st  July  1846,  fortweWe  years 
as  a  sinking  innd,  and  after  that,  •2,0U0,000  In  each  fis- 
cal year  to  pay  the  interest  and  redeem  the  principal  of 
tbe  whole  debt  of  tbe  sta'e,  until  it  shall  be  fully  paid, 
and  shall  not  be  diverted  to  any  other  object  whatever. 

f  t.  Tbe  remaining  reTcnues,  aAer  complying  with 
the  preceding  section,  shall  be  applied  to  the  enlarge- 
ment of  tbe  Krie  canal;  the  completioD  of  the  Genesee 
Valley  and  Black  Kiver  canals,  and  the  Oneida  river 
impruvenwnt,  as  shall  be  directed  by  law. 

f  6.  Provision  may  be  made  by  law  to  make  tempo- 
rary loans  to  meet  any  deficiu  or  failures  in  tbe  reve- 
nues or  for  expenses  not  provided  for;  but  the  aggre- 
gate of  such  temporary  loans  shall  not  exceed  #1,0.0- 
000.  Besides  such  temporary  loans,  the  legislature 
shall  not  create  a  debt  which  in  the  aggregate  shall  ex* 
ceed  #6,000,000.  except  it  be  to  repel  invasion  or  sup- 
press insurrection;  and  every  law  authorising  a  loan 
oi  money,  except  for  temporary  purposes,  shall  pro* 
Tide  a  fund  from  available  sources,  for  tbe  payment  of 
interest  on  soeh  loans  and  tbe  extinguishment  of  tlM 
principal  In  twenty*five  years  from  tbe  time  of  eon* 
trading  such  loins;  and  the  fund  thus  provided  for  the 
payment  of  interest  and  principal  shall  not  be  diverted 
to  any  other  purposes  whatever. 

^7  If  any  ktate  stocks  outstanding  shall  fall  due, 
and  the  fund  herein  provided  shall  not  be  sufficient  to 
meet  the  same,  the  legislature  shall  provide  for  such 
payment  by  authorizing  the  isstie  of  new  stock,  paya- 
ble ai  the  shortest  period,  which  shall  enable  the  sink- 
ing tund  provided  m  the  fourth  section  of  this  article 
to  meet  tlie  fame. 

f  8  Tbe  tolls  on  the  other  state  canals  shall  not  be 
reduced  until  tbe  debts  of  the  state  are  paid  or  provi* 
d  d  for  except  with  a  view  to  increase  the  revenues 
thereof. 

f  9.  All  the  state  canals,  finished  and  unfinished) 
shall  forever  remain  the  property  of  the  people  of  thii 
state,  and  shall  not  be  leased  or  otherwise  disposed  of. 

NOTK.— The  foregoing  sections  are  based  upon  a 
debt  of  #99,9M,06S  78,  excluding  the  contingent  debt 
(which  is  believed  to  be  amply  secured), and  oy  actual 
calculations  at  a  rate  of  •!  per  cent,  interest  will  pay 
the  whole  debt  of  the  state  In  less  than  34  yearai  and 
in  less  than  19  years  complete  the  unfinished  works  of 
the  state. 

Mr.  C.  said  this  was  a  plan  of  his  own,  and 
was  the  result  of  long  consideration.  He  belie* 
ved  by  this  plan  all  our  debts  could  be  paid  and 
our  canals  completed  within  twelve  years.  He 
moved  that  it  be  printed.   Agreed  to. 

Mr.  J.  J.  TAYLOR  presented  the  following 
plan  for  <he  reorganization  of  justices'  courts 
which  he  had  received  from  a  gentleman  from 
Allegany  county  : — 

1   Abolish  our  prasent  justices  courts. 

9.  Let  the  boards  of  supcrvlsora  divide  eaeh  eonnty 
into  suck  a  number  of  indieial  dlstnets  that  one  mao 
BMybcableto  try  alitfia  eaosssy  e&vU  aadeiiabali 


cognisable  before  a  jostles  wltUaaaeh  4istilet,By 
two  or  three  to  each  member  c»f  Asseatbly. 

5.  Elect  one  justice  for  each  district,  either  by  ik 
electors  of  the  county  at  large  or  by  tbe  voten  iattd 
district. 

4.  Let  tbe  clerk  of  each  town  be  a  clerk  of  tks  |Ktt> 
tea  courts. 

i.  Let  the  process  be  issued  by  tlM  clerk  aad  Imm 
be  joined  before  him. 

6.  Let  n  list  of  the  legal  jaron  in  eaeh  Iowa  he  ktfl 
by  the  clerk,  and  one  or  two  days  prcviooe  to  theisns, 
kttbe  clerk  draw  and  the  constable  DvmbcrtwilN 
persons  to  attend,  out  of  whiek  jnswrs  of  ais  may  It 
drawn  for  each  cause. 

T.  For  the  purpose  of  ftcilluting  collections,  allow 
a  plainiifl'itt  actionson  contract,  with  the  first  pnerss 
to  have  a  declaration  served  and  bill  of  nartlealars  sf 
bis  demand,  and  of  the  eradits  be  is  williag  to  allev 
the  defendant,  and  unless  the  defendant  pot  ia  a  pka 
within  six  days,  and  swear  to  a  defence^  kt  jadgBSut 
be  entered  by  the  clerk  by  deliiolt. 

8.  Let  the  Jusiire  have  iwwer  to  set  aside  or  cansit 
judgments  improperly  enteied  by  the  clerk. 

9.  Let  a  gross  amount  of  jostice's  fees  oa  msk  trial 
be  paid  by  the  plaintiffs  and  recoverable  of  the  d~^~ 
dant,  aad  let  such  fees  be  paid  into  the  eoonty  la 

T* 

10  Let  each  justice  be  paid  a  competoni  aalary  eat 
of  the  eounty  treasnTy. 

11.  Let  one  or  more  justices  be  elected  la  each  tews 
as  cooservatora  of  the  peace,  with  power  to  i*ans  war* 
raats  and  hold  criminals  to  trial,  ftc 

It  was  read  and  laid  on  the  table. 
THE  JUDICIARY. 

Mr.  BAKER  firom  the  select  committee  of  8 
appointed  last  night  made  the  following  report : 

f  10.  Surrogates  shall  be  elected  for  four  yean.  They 
shall  be  compensated  by  fixed  salaries,  and  they  shall 
not  receive  to  their  own  use  any  fees  or  perquisites  of 
office.  The  surrogate  may  be  made  a  judge  of  aay  In- 
ferior court  which  may  be  esublished  in  any  coontv. 

^  IS.  Inferior  courts  of  civil  and  criminal  jurisdiciMS 
ms  r  he  established  by  the  legislatura  in  any  county  upoa 
ibt  petition  of  itiboard  of  supervison,  at  the  Rxpenscof 


the  'county,  and  appeals  and  writs  of  errur  tberrfrasi 
tnfty  be  brought  to  the  supreme  court  or  court  of  ap- 
peBla^  n%  shall  be  provided  by  law.  But  the  judges  or 
jtiEtices  of  all  such  courts  shall  be  elected  by  the  coos* 
tf,  city  or  town  for  which  they  shall  be  cboaen,  shell 
hvia  rhsir  offices  for  four  vears,  shall  have  no  power  of 
tppointment  to  office,  and  shall  be  compeasnied  by  fii* 
<d  salaries. 

f  — .  There  may  be  established  in  any  county  on^  or 
P  mora  tribunals  oi  conciliation,  each  to  be  composed  of 
sot  mora  than  three  conciliators,  to  be  elected  as  tbe  Ic* 
gislatora  may  direct.  They  shall  be  dm  id  a  reasowibic 
compensation  to  be  fixed  by  law,  and  all  fees  receivH 
by  them  shall  be  paid  into  tbe  county  treasury.  Tte 
iFgislaiura  may  afford  parties  Inducements  to  snbaii 
their  diflerances  to  the  conciliation  ol  such  tribuosli 
by  ragulaiioa  as  to  costs  in  other  cou>ts. 

f  —  The  courts  by  tbe  last  section  authorized.  sbsU 
have  BO  power  to  raoder  judgment  to  be  obligatory  upos 
the  parties,  except  the  parties  voluntarily  submit  their 
mattera  in  differance,  and  agree  to  abide  the  judgnitat 
or  asftent  thereto  in  the  presence  of  the  court  in  lOck 
eases  as  shall  be  preset  ibed  by  law. 

f  18  The  court  fur  the  trial  of  Impeachments  asd 
the  correctioB  of  crroni  the  court  of  chancery ,  ttai 
supreme  court,  and  the  county  courts  as  at  prasent  o^ 
ganised,  are  abolished. 

Mr.  CROOKER  offered  a  snhstitnte  for  the 
report  of  the  committee.     [See  below.] 

Mr.  C.  said  he  had  no  desire  to  consume  a 
moment  of  the  time  of  the  Convention,  but  be 
appealed  to  the  Convention  to  agree  upon  one 
principle  and  he  should  be  satisfied,  for  he  was 
unwilling  to  leave  the  power  to  the  legislature 
to  fasten  upon  us  the  old  and  odious  system  of 
five  judges.  If  they  wonld  give  the  people 
county  conrtf  with  one  eountr  judse,  he  should 
be  satisfied;  hut  there  were  295  of  these  judges 
scattered  tkrouf  hont  the  ttat«— so  man  j  inshort 
that  the  Tcary  tula  becuM  obaasioot.     If  the 
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■i«mberv  of  this  ConTentioa  were  called  by 
tlirir  tilted,  how  ofieti  would  (Key  hear,  *  jqdi^e' 
Ihis  or  *  judge-  thai,  f  Hr,  Morhis — There  are 
»  few  'gencralft  '  *]  [LnugbterJ  Yes,  and  the 
tide  fjf*  general*  was  a*  objeciionable  as  'judge.' 
He  hoped  the  r'  ^  -  "'on  would  not  leave  such 
a  power  to  tii  e  as  would  enable  it  to 

ta&tea  the  old  I  it:m    upon  the  people  hy 

Which  »UGh  cotllc  a^many  of  these  judge*  were, 
were  piaced  on  the  beach.  Numbers  of  such 
judget  did  not  add  strength  or  effidency  to  the 
court.  It  was  constituted  by  a  judge  at  the 
head,  aad  a  fool  at  each  side;  and  strange  spec- 
tacles were  somelimes  witnessed  ia  courts  so 
constituted.  To  one  he  would  advert.  A  judge, 
an  intelligent  and  learned  man>  who  was  pre- 
siding m  such  a  court  with  two  such  judges  to 
aid  hinii  oace,  probably  without  consulting 
thcrOj  made  a  decision,  ns  the  opinion  of  the 
court.  When  he  had  concluded,  one  of  the  side 
judges  rose,  and  drawing  himself  up  to  his  full 
ieiiKlh  exclaimed — '*  Such  may  be  the  opinion 
of  the  court,  bulitaint  mineby  adatnnM  sight.'' 
The  other  judge  then  rose  and  added — *'B^  the 
great  Jehovah  God  !  nor  mme,'^  The  judge 
then  fjuielly  remarked,  "Gentlemen,  I  am  over- 
ruled." Now  he  asked  the  Coavcntioo  if  it 
would  perpetuate  a  system  which  would  put 
such  men  utx  the  bench,  and  continue  a  system 
which  was  but  a  mere  mockery  ofjustice.  [Mr. 
ICtMiirKDV — ''are  they  not  elected/']      No,  they 

B|)tjt  there  by  the  mighty  appointing  power 
e  Governor  and   Senate  ;    and    there  wai» 
Dg  of  p4rly  in  it|    for  he  believed  the  two 
juu^ea  he  alluded  to  were  of  opposite  politicf. 
I  Perhaps  the   gentleman   from   Allegany,    (Mr. 
AxocL)  could  tell  the  locality  where  this  scene 
Was  laid. 

The  PRESIDENT  said  there  was  no  question 
before  the  Convention. 

r.  HOFFMAN  said  the  report  of  the  select 
ittee  was  first  in   order,   and  it  waa  taken 
rdingly. 
he  Secretary  read   the   tenth   section  of  the 
report  of  the  juJiciary  committee,  as  follows: 

M  ^..— — .-- ,tiill  6ir  rlc€ted  for  fuur  ]r«'«rt.  They 
%hM\  at«d   br  Tiivtl  ftaUricki  «Qd  thty  shall 

lioi  r  irei  ur  peri)Uifcit«»  o(  oilice.'^ 

The  rciiurt  of  the  select  committee  proposed 
lirat  to  aineaj  by  adding  after  the  word  *'  fees/' 

•»  for  -^ .  ■   '■■■■"  --f:' 

M  X   suggested   that  the  Con- 

irtni  :         '  up  that  part  of  the  report  of 

the  select  committee  in  relation  to  county  courts; 
for  if  that  were  agreed  tOj  surrogates  might  be 
unnecesi>ary. 

The  Convention,  nctiag  upon  the  su^cstion^ 
took  up  the  ibirleenth  section,  giving  to  the  le- 
fislslure  power  to  to  establish  inJeriorcourtoof 
criroino)  jurtpdictiou. 

The  report  aC  the  select  committee  nroposci 
fo  amend  first  by  inserting  the  words  '*  in  any 
county  at  the  expense  of  the  county." 

Mr  F.  F  BACKUS  moved  to  amend  the  a- 
mendment  by  adding  afi«r  the  word  '*  county," 
the  words  **  upon  the  unaaimoua  petition  of  the 
board  of  tupervitois." 

Mr.  TALLMADGE  moved  to  strike  out  the 
Word  **  unanimous''  and  insert  **  majority," 

A  loAi  converaation  eosued,  and  Uica  the  A' 
wa»  agreed  to— 53  to  41. 


Mr.  HUNT  tooved  to  amend  the  section  as 
reported  by  the  select  committee,  by  striking  out 
the  words  *'  at  the  expense  of  the  county/'  and 
inserting  at  the  end  of  the  section  the  words, 
* '  but  no  such  court  shall  be  a  charge  on  the  state 
treasury." 

Mr.  BRUCE  obtained  tiiuuiimous  consent  to 
present  a  plan  of  county  courts,  which  was  read 
by  the  secretary,  as  foUows  :— 

4  ^,  Tbers  shall  be  elected  In  every  county  of  this 
itttte  (fxecm  the  clty»Dd  county  of  New  York)  a  coun* 
ly  iudgr,  who  thai)  noU  his  office  for  four  years,  hmid 
juoge  shill  bold  a  county  court  and  perform  allthct 
duiies  of  furrogate  for  laid  county. 

{f— ■  Such  county  court  thall  have  appellate  juris- 
dlctioo  io  all  case^  tried  in  justices  c<)urtft|  and  shall 
bave  ori^JQitl  jurtudiclion  as  hereinsHer  provided 

^  -.  The  iouDtT  jutJR«,  with  two  justicrs  oi  the 
peace,  (lo  be  aanmilly  elected  by  the  board  of  tupervi* 
tor»)  shalt  hold  courU  of  itinera  I  ftcssjana  for  the  trial 
of  ul]  oflfeacei  puai&bnbte  by  imprisonmeut  in  the  stale 
pnsaa  for  a  terra  not  ciceedirue  ten  yean,  and  shah 
perform  tueh  other  special  duties  as  may  b«  required 
by  lav. 

4  — .  The  eounty  judge  tball  receive  an  aonual  sala* 
rf  I  to  be  fixed  by  law  and  paid  from  the  county  troasu- 
ry;  and  all  mooerf  received  by  him  as  iurrofftte  or 
judge  shall  be  paid  into  ibe  rounty  trca»ury. 

4  — .  Inetcry  county  harioga  populHlioD  of  tOfiOQf 
or  more,  the  le(ti«]iiiure  mar,  by  a  majorily  of  all  the 
i  rnetnber>  eiecedi  nuthortze  the  election  of  one  or  two 
ostociute  judfet^  and  may  confer  upon  SQch  courts 
fucb  original  juri<^dlctlon  as  may  be  Dnceft»ary.  AAer 
rwoyetirs  from  the  adoption  of  this  centtitutioo,e  th 
fegUmture  may,  by  a  mnjority  of  all  the  members 
elected,  confer  upxju  the  coun  of  any  other  county » 
luch  oriciaal  jurisdictioa  as  ibc  business  thereof  may 
require. 

A  long  conversation  then  ensued  on  Mr. 
Hukt'i  amendment,  which  was  agreed  to. 

Mr.  COOK  moved  to  amend  by  adding  at  the 
end  of  the  section  the  words — **  No  county,  nn 
less  it  contains  50,000  inhabitants  shall  be  enti- 
tled to  more  than  two  judges,  one  of  whom  shall 
discharge  the  duties  of  surrogate.*'  On  that 
amendment  he  called  for  the  yeas  and  nays. 

Mr.  CROOKER  moved  lo  strike  out  ^'  two" 
and  insert  "  one,  who  shall  be  surrogate. '' 

Mr,  HARRIS  thought  this  section  should £nd 
very  little  favor  with  ibe  Convention. 

Mr.  VANSCHOONHOVEN  contended  that 
one  judge  in  these  county  courts  was  as  good  as, 
or  better  than  five  ;  he  therefore  was  opposed  to 
the  amendment,  because  tt  left  the  legislature  to 
make  a  numerous  bench  in  counties  with  a  pop* 
ulation  exceeding  50,000. 

Mr.  BROWN  said  if  the  Conyention  intended 
lo  work  out  a  county  court  system  without  re- 
course to  the  legislature,  they  would  be  disap- 
pointed ;  he  therefore  hoped  the  question  wouUl 
be  taken.  He  then  proceeded  to  express  his  oh* 
jection  to  fhe  amendment  which  had  been  adopt- 
ed by  which  the  supreme  control  over  this  sub* 
ject  was  given  to  the  boards  of  supervisors. 

Mr.  BASCOM  briefly  dcbiitcd  the  amendment* 

Mr.  RUSSELL  expressed  hts  preference  for 
the  plan  of  Mr,  CaooKca,  but  if  that  should 
fail,  he  would  take  the  plan  of  the  committee  of 
eight.  The  boards  of  supervisors  were  directly 
responsible  to  the  people,  and  were  the  best 
judges  of  the  public  sentiment,  and  he  therefore 
could  not  understand  the  distrust  of  those  boarda 
which  some  gentlemen  felt.  He  thought  two 
judges  were  necessary  in  a  county  of  less  than 
f)0,0O0  inhabitants,  but  one  ahould  be  the  surro- 
gate.    Three  might  be  n^ceasary  in  other  coun- 
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ttesy  but  there  eonld  be  no  danger  of  leaTins 
that  to  the  legislature  with  the  coDCurrent  action 
of  the  boards  of  supervisors. 

Mr.  FORSYTH  would  not  vote  for  any  plan 
that  shall  not  be  uniform  throughout  the  state. 

Mr.  BAKER  explained  the  action  of  the  com- 
mittee ol  eight  on  the  subject  of  these  courts. 

Mr.  CROOKER  withdrew  his  amendment  to 
Mr.  Cook's  amendment. 

Mr.  WILLARD  proceeded  to  show  the  varl. 
ous  representations  mad^  by  members  of  the 
judiciary  committee,  that  the  thirty-two  supreme 
court  judges  would  be  sutlicient  to  despatch  all 
our  business ;  and  he  asked  where  was  the  ne. 
cessity  for  these  county  courts  f 

Mr.  WATERBURY  took  the  same  ground. 

Messrs.  COOK,  SWACKHAMER,  CAM- 
BRELENG,  BASCOM,  CROOKER,  and  oth- 
ers,  entered  into  some  explanations. 

Mr.  Cook's  amendment  was  negatived,  38 
to  44. 

The  question  then  recurred  on  the  13th  sec- 
tion, as  amended  by  the  select  committee. 

Mr.  CROOKER  a^in  offered  his  substitute 
for  that  section,  as  given  above. 

Mr.  MURPHY  wished  to  provide  an  amend- 
ment  of  the  last  clause  of  the  amendment,  by 
adding.  "  and  such  courts,  except  in  the  city  of 
New- York,  shall  have  an  uniform  organization 
and  jurisdiction." 

Mr.  CROOKER  accepted  the  amendment. 

Mr.  HARRIS  made  a  motion,  which  had  been 
sugsested  by  Mr.  Nicholas,  to  give  the  boards 
of  supervisors  power  to  fix  the  salaries  of  these 
judges. 

Mr.  STETSON  supported  the  amendment. 

Mr.  LOO  MIS  opposed  it,  and  contended  that 
it  lihould  be  \ef\  with  the  legislature. 

Mr.  HARRIS  withdrew  his  amendment. 

Mr.  STETSON  objected  to  these  courts  hav- 
ing  appellate  jurisdiction  in  cases  from  justices' 
courts^  as  here  provided,  but  was  willing  to 
leave  it  to  the  legislature  to  say  how  these  cases 
should  be  carried  up. 

Mr.  CROOKER  accepted  an  amendment, 
based  on  that  suggestion. 

Mr.  HARRIS  renewed  the  proposition  which 
he  withdrew  a  few  minutes  ago,  to  vest  in  the 
board  of  supervisors  the  power  to  fix  the  sala- 
ries of  the  judges. 

Mr.  CROOKER  obj«H:ted  to  the  amendment. 
He  feared  favoritism  would  influence  the  boards 
of  supervisors,  and  that  a  desire  to  be  economi- 
cal in  fixing  salaries  might  prevent  the  employ- 
ment of  competent  men. 

Mr.  VAN  SCHOONHOVEN  was  in  favor  of 
the  board  of  supervisors  having  this  power. 

Mr.  SALISBURY  advocated  the  amendment. 

The  yeas  and  nays  were  then  called  on  the 
amendment,  and  there  were  yeas  93,  nays  14. 

Mr.  MURPHY  moved  to  add  the  words  '*  in 
such  cases,"  so  as  to  limit  the  appeals  to  civil 
cases. 

Mr.  CROOKER  objected  to  the  deciiion  of 
the  county  judge  being  final  in  any  case. 

Mr.  PCTRKINS  pointed  out  the  items  of  ex- 
pense of  these  county  courts.  In  St.  Lawrenee 
county  five  days  was  suffietem,  bat  even  fbr  that 
tiBie,  60  jurors  at  $1  a  day  mth,  wooU  b«  fS0O. 


Mr.  CROOKER  laid  in  Cattanragvstheeovt 
sits  10  or  12  days. 

Mr.  PERKINS :— Wen,  then  the  expnae 
would  be  greater.  There  were  alao  the  feci  of 
various  ofilcers  which  he  pointed  onlf  and  sU 
this  expense  was  to  be  incurred  for  no  pimdical 
utility. 

Mr.  MURPHY  withdrew  his  amesdraenL 

Mr.  STOW  moved  to  exempt  Erie  from  tke 
operation  of  this  provision  as  well  as  New  Yark. 

Mr.  MURPHY  opposed  all  exceptions.  Nev 
York  was  an  anomalous  case,  the  jarisdictioa 
of  the  city  extending  over  the  county,  butit  wii 
not  so  elsewhere. 

Mr.  RUSSELL  was  disappointeil  with  thede. 
tails  of  the  plan  of  Mr.  Caooxxm.  It  exdaJed 
all  civil  jurisdiction,  with  some  trifling  excep* 
tions,  and  this  he  regretted.  He  desired  to  strike 
out  the  words  which  prevented  these  eovrts  ex- 
ercising civil  jurisdiction,  and  he  also  wished  the 
legislature  to  have  power  to  extend  their  civil 
jurisdiction  if  they  shall  be  found  to  work  vdl. 
He  was  opposed  to  the  amendment  of  the  ges- 
tieman  from  Erie,  because  he  desired  a  geunl 
system. 

Mr.  STOW  defended  his  amendment.  The 
courts  in  Erie  county  detei  mined  cases  in  vhicb 
great  amounts  were  involved,  hence  it  wut 
matter  of  great  importance  to  them  to  have  good 
courts.  He  was  of  opinion  that  the  courts  they 
now  had  were  buperior  to  those  that  were  pro* 
posed. 

Mr.  HOTCHKISS  moved  the  prerious  qses- 
tion  and  it  was  seconded,  and  the  main  questioi 
ordered. 

Mr.  Stow's  amendment  was  rejected. 

Mr.  Crooker's  substitute  was  agreed  to,  ycos 
52,  noes  44,  as  follows: — 

ATB&— Mettrt.  Aofel,  Archer,  Baker,  Berfea,  Bov* 
dish,  Burr,  Cainbrelenr»  Clark,  Cook,  Crookrr,  Voii, 
DorloD  Flanders,  Furtytb,  Or  bam.  HArrU,  Harrifoii 
Hart.  Hawlef,  Hotchkitt,  A.  HuoliDfton.  Hfde.  K'fr 
ble,  Keman,  Klogtley.  Loomi9,  McMelh  Maivelli  Mi^ 
ler,  Morris.  Monro,  Morphv,  Nellis,  NicboUs,  Kur^ 
son.  Porter,  Po«er«,  Hboades,  Sears,  hhaver,  6hi"i 
Stetson,  Swackbamer,  Tanart,  W.  Taylor.  Twa- 
send.  Van  Schoonhoven,  Warren,  Waterburf,Wittedi 
Wood.  Younes— 52. 

NOBS— Messrs.  Ayranlt,  F  F.  Backos,  H.  B^rkif, 
Bouck.  BraTton,  Brown,  Brace,  Brnndafe,  Ball,  VA^ 
Campbell,  Candee,  Conely,  Ihina,  Dttbuis,Oreene,Hn' 
teri  K.  Huntington,  Hutchmson»  Parish,  PeaauMii 
Perkins,  Presideor,  Rkhmoad,  riiker,  Rugfles,  Kn- 
sell,  St.  John,  Salisburf,  Snnrord,  Slmmous,  E  ftr** 
ccr,  W.  H.  ripencer,  Mow,  Tait,  'ralUnadce,  J.  J.  T«t 
lor,  TnthiU,  Ward,  A.  Wright,  W.  B.  Wright,  Ya«tUi 
Yoong-^. 

The  substitute  is  as  follows  : — 

f  IS.  There  shall  be  elected  in  eacb  of  the  eoniin 
of  this  state,  except  the  citf  and  county  of  New-Yorfct 
one  county  judge,  who  sh'tll  bold  bis  office  for  fe>r 
years.  The  county  jodce  shall  liold  the  coon!y  cosni 
Iterform  the  duties  of  the  office  of  surrogate,  and  w^ 
otber  duties  as  kball  he  prescribed  by  law.  Tbe  cnuntf 
court  shall  have  such  jurisdiction  of  canals  arinioc  ia 
justices  court  as  f  ball  be  preiicribed  by  law;  but  tiull 
bave  no  original  civil  jurisdiction  ezcepi  in  special  «• 
ses  to  he  prescribed  by  law. 

Tbe  county  judge,  with  two  instiees  of  tbe  yt^tff 
may  bold  conrts  of  sessions  with  such  criminal  jurii- 
tioaas  tbe  legislature  shall  presenbe,  aad  perfoia 


such  otber  dailes  as  may  be  required  by  law. 
■   '       *   ill 

_    __  _  npcnrlK  -,   

neither  increased  nor  diniiaisbed  durlaf  his  coaiisa* 


Tbe  county  judge  shall  receive  an  aaaual  salary,  a 
be  fited  by  tbe  board  of  aapenrlsora,  which  shall  k> 


anee  ia  offiee.  Tbe  Josilees.  for  sisrvicaa  la  eonts  d 
■easioBt  shall  ba  paid  a  fir  dka  aUewaMB  oat  oTiki 
cooaty  treaaoiy 
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|il«t  haviftf  A  pop^i^'it^(*n^^-*Bili»i'<>'tT  thou. 
(  olRctr  lo  t^rlorni  ihe  itutitts  of  ibt  ofltce  of 


-   U|K>U      l»l' 

r  n  1 1 1 1 1  V    1  i(^ 

X  th^ll  ill* 

., !,  ^.   .^ ui  tci  ilie  su^ 

^..    ,.--,..      .u. 

ii^of  c^vH   and  criminul  juritdk- 

.r  the 

K  J.  TAYLOR  laid  on  the  table  a  mo- 

lurstton  then  recurred  upon  the  section 

Uded. 

^.  JIUNTINGTOX  said  he  did  not  ^el 

[the  question  deciJcd  by  !be  la  si  vote.— 

fd  tgnicist  ibe  priipoflition  which  he  had 

fore  votrd    to   tu^itaiR.     He   desired  to 

Ihis  vole. 

K  WAS  given,  and  Ihe  question  recurred 

Cuooitta's  swbsUtute  ibr   the  13th  tec* 

fALLMADGE  mU:  I  have  taken,  Mr. 
Ml  vrry  liltle  pitrt  in  Ihe  debate  the  last 
iff*  on  the  subject  of  a  county  court, 
^or  com  moo  plt'a*,  or  by  whatever  name 
I  ill  every  county  in  the  stale,  inter- 
i  between  the  ju>tices'  court  and  the  sn* 
l^ort,  may  be  called.  The  Convention 
|»w  ab<Mit  to  take  ihe  final  vote  on  the 
th  si'Ctiiin,  and,  as  it  seemit*  to  adopt  the 
le  as  amended,  I  feel  it  incimibent  on 
ibroit  a  few  remarks  oa  this  very  inte- 
Itthject, 
I  early  proeeedinits  of  this  CosTention,  I 

jnyseit  the  ndvocfite  of  a  county  courts 
^t  intermediate  hetwet^n  the  ju»licef<  and 
peme  court,  I  rise  now  to  rc»n*5ert  my 
\  the  expediency  nnd  the  necessity  of 
{^lOjC  such  a  tribunaL  I  have,  on  a  for* 
MiODf  taken  part  in  the  debate  on  the 
fudiciary  System"  now  under  dtscua^ion, 
iained  my  views  and  expressed  a  deci> 
HI  on  RKiin^t  the  phm  proposed  by  the 
Ire,  which  ii,  in  subsUmce,  to  abolish  the 
kuurt»,  and  toeslohlish  a  supreme  coart^ 
rty'Six  judgea,  (ond  the  right  to  increase 
ber  J  and  to  be  charged  with  all  the  busi* 
fhe  stale,  in  law  and  equity,  and  down 
Isticftt'  courts.  It  never  will  work  welL 
pt  anliftfy  the  public  de«ire.  If  you  will 
^..irh  . ...i  .i...„.|f^ji.j  court,  you  must  pay 
I  '    Inlcnt  of  lite  stnte,  and 

'  tiding  order  of  business. 

t»u  r^ttuiie  It  to  descend  to  the  justices* 

the  UctaiSs  o(  small  county  but.iness,  it 
d  will  tiiik  in  its  character  to  a  corres- 
igrade.  For  such  an  order  of  business 
iic  will  not  bear  it*  burthens^  and  Uie 
ist  lose  its  character  of  elevation. 
Tf  It  IS  not  my  purpose  now  to  rearetie 
lorlant  queftic»n.  Enough  has  been  said. 
n\y  exptam  the  prciilinr  predicament  in 
'  '  I  r  friends,  I  And  my* 
4  question.     From 

i „  :.  •rivf  been  the  avow- 

la  tea  lor  i*nt   of  county 

prtth  appr  '  h1  criminal  ju- 

^y  nod  yet  wc    appt;ir   as  voting  in  the 
i  aliaost  cve/jr  prt^putiUoa  vfhkh 


has  been  fabmitted,  and  we  intend  now,  to  Totc 
in  the  negative  on  this  final  question.  We  im* 
piite  no  blame  to  others.  It  shall  be  called  honest 
ditfcreiice  of  opinion  among  the  friends  of  a  com- 
mon measure'  Ills  our  pleoaure  tosay  there  is  not 
a  vit^tble  opponent  on  this  floor — not  a  voice  yet 
rai-jedagninst  the  tstnblishraent  of  county  courts. 
All  are  unanimous  in  an  evident  and  ardent  desire 
to  accomplish  this  common  object.  It  is  acciden- 
tal^ and  the  merest  accident  in  the  worlds  that 
there  is  buch  an  honest  dltierence  of  opinion  a* 
mong  the  friends  of  this  measure  of  county 
courts— that  they  cannot  agree  upon  any  thing. 
We  all  feinembcr  a  portion  of  these  friends,  on 
Ihe  formation  of  the  supreme  court,  would  have 
30  judges — and  said  they  would  do  all  the  bu*i- 
nes-s  of  the  slate  above  the  juslices'  cciurl — and 
that  county  courts  were  not  needed.  The  oth- 
er portion  of  those  friends  had  insisted  upon  on« 
ty  12  judgt'S  of  the  supreme  court,  ns  adequate 
lo  the  business  of  the  stale,  with  county  courts 
to  do  the  lesser  class  of  civil  and  criminal  busi- 
ness. Yet  now  we  are  all  happily  here  in  faVor 
of  county  courts.  All  united  to  one  elfort  for 
this  common  objecl.  We  have  spent  the  Inst 
three  days  m  fcanaj^^c  endeavors  I o  tix  upon  the 
details — every  po^i&ible  variety  of  amendments 
have  been  moved — one  to  cut  nff  it  civil  juris* 
diction  —  and  another  to  limit  its  criminal 
powers — n.  third  to  restrict  its  jurisdiction 
tospecijtl  cases  and  to  a  single  judge,  and 
to  stay  its  going  into  operation  for  two 
years  —  and  another  to  commit  its  fate,  and 
Its  pay^  and  formation,  to  the  wilt  of  the  boordi 
of  supervisors,  &c.,  kc.  We  were  a  little  tira« 
since  about  to  hove  taken  a  final  vote  upon  the 
13th  sectton,  as  amended,  and  which  would  have 
been  available  for  some  good — but  then  a  '*  sub* 
ftlitulc"  for  the  whole  section  wns  moved  and 
accepted.  The  clerk  had  not  breathed  after 
reading  this  model  substitute  for  a  new  eourt^ 
when  instantly  new  amendments  were  sent  in 
from  five  persons,  all  written  out — then  come 
the  previous  question — to  stop  other  amend- 
ments— and  now  the  main  question  is  to  be  put 
upon  the  whole  as  amended^  To  a  by-stnnder, 
unskilled  in  legislation,  this  might  look  like  pre- 
concert to  defeat  the  object  in  view,  while  lo 
those  who  understand  Ihe  matter  it  looks  like 
extra  zeal  to  accomplish  the  object  ot  county 
courlS)  for  which  we  are  all  so  unanimons.  We 
have  already  taken  the  dtvifiioii  of  the  house 
about  a  dozen  times  on  amendments  to  a  county 
court,  while  we  cannot  get  a  question  on  a 
county  court  alone,  or  to  leave  it  to  the  legisla- 
ture. It  must  be  coupled  with  matter  to  se- 
cure its  defeat f   by  the   vote   of  its    friends.— 

Amendments  may  be  made  so  as  totally  to 
ajter  the  nature  of  the  proposition  j  and  it  is  a 
way  of  getting  rid  of  a  proposition,  by  making 
it  bear  a  sense  different  from  what  was  intend- 
ed by  the^  movers  ;  so  that  they  vole  against  it 
themselves."— 2  Hafi.  79;  C lark' t  Manual,  146- 

Our  case  is  much  like  the  one  of  a  fond  pa- 
rent, wlio  had  long  desired  an  addition  to  his 
household  ;  nnd  when  at  length  Ihe  little  bless- 
inif  came,  and  by  which  the  inheritance  ol  many 
expecting  and  anxious  relations  was  cut  short. 
yet  all  assembled  to  join  in  the  family  jov,  ami 
lend  their  willing  aid  to  amend  and  make  the 
UtUa  lAnoceat  more  perfect.    AU  had  plAAi  for 
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greut  renown  called  Kut-us-off  ! 

We  are  entangled,  Mr.  President,  in  a  net  of 
forms,  and  bound  so  tight  by  rules  of  our  own 
making,  and  cords  of  our  own  tying,  that  we 
are  constantly  baffled  in  the  very  objects  in 
which  we  are  all  agreed  ;  and  yet,  even  the 
''  responsible  majority''  of  this  house  cannot  re. 
lieve  us.  Fears  are  entertained,  that  the  un- 
learned and  suspicious  public  will  not  appreciate 
the  queer  dilemma  in  which  we  are  placed,  and 
may  not  only  doubt  the  fairness  of  our  motives, 
but  may  even  accuse  some  of  the  younger  mem- 
bers  as  intending,  by  adopting  the  36  judee  sys- 
tem,  to  provide  good  places  for  ourselves.  The 
only  possible  remedy  which  I  can  suggest  a- 
gainst  these  impending  evils,  is,  that  we  add  a 
clause  to  this  constitution,  declaring  any  mem- 
ber of  this  Convention  to  be  ineligible  to  take 
office  under  this  constitution  for  the  term  of  three 
years  from  its  adoption. 

Wc  have  heard  described  in  this  discussion  in 
glowing  colors,  the  fall  and  the  degraded  condi- 
tion  of  the  present  county  courts  as  a  reason 
why  we  must  not  amend  and  re-establish  the 
county  courts.  Some  have  even  described  par- 
ticular cases,  and  stated  one  in  which  a  presid- 
ing  judge  gave  the  judgment  as  of  the  court, 
whilst  the  other  two  judges  protested  in  violence 
and  language  which  my  friend  near  me  (Mr. 
Dana)  his  objected  to.  as  too  profane  and  inde- 
cent to  be  admitted  even  in  a  recital.  Several 
gentlemen  near  me,  say  they  know  all  the  par- 
:iculars  of  the  case — that  the  disorder  did  not 
arise  from  the  judges — that  it  all  came  from 
Justice  Alchohol!  which  had  been  infused  too 
freely  into  the  court.  YTe  now  give  the  right  of 
elecuon  to  the  county ;  such  cases  will  hereafter 
depend  upon  the  choice  of  the  county.  I  re- 
member with  satisfaction  the  old  county  court 
of  Dutchess  county,  in  which  it  was  my  pride 
once  to  practice — a  Brooks,  a  Johnston,  an 
Emott,  and  a  Pendleton,  were  in  succession  the 
presiding  judges,  with  associates  worthy  of  such 
principles — aU  gentlemen  of  intelligence  and  in- 
tegnty — and  for  many  years  held  an  elevated 
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question  of  a  county  court  has  been  a> 
its  utter  ruin. 

Gentlemen  express  surprise  that  in  i 
where  there  is  no  opposition,  and  to 
are  agreed  ;  yet  every  effort  to  advaii 
I  stantly  defeated  by  amendments,  to 
'  the  thing  more  perfect — until  there 
friend  left  for  it.  Some  have  said  the 
in  the  labyrinth  of  rules,  and  questi 
gislative  usages ;  and  that  such  a  ca 
fusion  never  before  existed.  Will  the 
men  allow  me  to  differ  from  them,  ao 
that  a  like  case  existed,  in  all  its  fei 
the  legislature  of  1824?  It  was  my  U 
been  a  member  of  that  body.  The  n 
question  of  the  electoral  law,  proposii 
the  choice  of  the  electors  to  the  peoji 
before  that  legislature.  That  legislal 
this  Convention,  had  no  ulterior  pari 
in  it.  All  were  agreed  in  the  proposi 
each  one  wished  to  render  it  more  p 
some  slight  amendment.  All  was  c 
from  the  collisions  of  these  honest  effo 
session  thus  passed  away.  An  extn 
was  called  by  the  Executive;  and  that 
ed  off,  and  no  electoral  law.  The  cor 
amendments,  rules,  orders,  committer 
ferences,  was  such,  that  the  honestest 
of  the  house  could  not  tell  how,  why, 
the  electoral  law  was  lost.  But  lo 
hold,  the  people  understood  it !  and  1 
a  day  of  ample  retribution.  This 
*'  ifiB  immortal  seventeen  !"  Will  not  U 
of  this  system  of  thirty-six  jadj 
the  necessary  clerkships,  subaltern 
and  commissioners  for  local  busim 
warning  and  learn  a  lesson  of  wisd 
the  past  f  Thirty-six  judges,  with 
salaries  of  $3000  each,  and  $500  for 
expenses,  with  the  consequent  retinue 
dependants,  will  be  one  very  rank  slice 
patronage  May  it  not  be  mistaken  A 
pany  of  California  volunteers  ?  I  ho| 
be  submitted  to  the  people  at  the  next 
as  a  separate  article.  I  fear  the  people 


._J     aU.* 


t  hmve  A  judicial  district  prorl* 
^  several  mr^e  nnd  distaut  coim* 
Jcction  of  luur  judges  tt  one  lime 
t  only  once  in  four  yc«r« — will  this 
pledge  for  $tnf:le  districts  and  to 
Htons  home  to  the  peo{)le  f 
\YLOH  desired   to  offer  an  addi- 
,,  htu  ii  was  ruled  otjt  of  order. 
fWN    urged    that    Mr,    Tavlor's 
houfd  be  received — ^saying  that  he 
;  the  proj>osition  just  adopted,  be* 
not  give  the  lepistature  power  to 
t  county  courts  onu^inal  civil  juris* 
h  he  desired  to  give. 
)KEil  frAid  he  had  a  section  drawn 
iferred  to  the  one  adopted. 
liV^  eofitinued,  saying  that  he  and 
I  give  the  legislature  the  power, 
rmiaK  (his  jurisdiction   in   the 

fLOK  said  his  proposition  was 
It  which  Mr.  PnaK^iNs  proposed 
Ufig  that  the  county  court  should 
.diction  of  causes  arising  in  jus- 
ild  such  original  civil  jorisUiciion 
►retcribed  by  law, 
I  consent  being  necessary, — Mr. 
)  objected. 

kYLOR  then  asked  unanimous  con- 
proposition,  conferring  on  the  le. 
Bk  vote  of  a  majority  of  all  elect' 
Be  the  election  of  one  or  two  asso- 
in  counties  having  a  population  of 

0  confer  origmal  civil  jurii^diction  ; 
fo  yearsj  to  confer  oa  any  other 
» the  like  jurisdiction « if  necessary. 
EIRBURY  objected— and  the  ques- 
trred  on  the  13th  lection  as  amen- 

£LL  opposed  the  section — urging 
be  monfirotts  injustice  to  confer  oa 
ft  cities  and  vtllagest  powi.rs  that 
10  a  county  court,  no  matter  what 
in  of  the  county* 

SCKOONKOVEN   insisted   that, 
nine,  except  in  special  cases,  ongi- 
idiction  mis^ht  be  con  I  erred. 
ELL   urjfed,  i(  that  was   the  con* 

lanj^nage  was  deceptive.    The  pro- 
It  nothing.     If  that  was  the  ioten' 
d  be  made  plain. 
ITN  thought  this  difficulty  might  be 

as  he  beiievedf  there  was  a  majo* 
avor  of  giving  the  legislature  pow- 
object.  At  all  events,  the  gentle* 
ine see  should  not  block  up  business 

was  the  fact.  To  lest  the  sense  of 
moved  to  re-commit  this  section  to 
e  of  eight  with  instructions  to  make 

1  rii\vf  sny  case  where  the  legisla- 

r  onfer  this  jurisdiction — and 

Lanier. 
MOMJ  justified  his  course,  as  the 
him  in  order  lo  get  such  a  system 
^  and  such  as  the  people  desired. 
I  save  thetn  some  $60,000  a  year, 
»  a  better  system,  which  be  beiiev* 
one.  The  dtttkulty  in  the  way  of 
rt,  b«  repeated,  was  this  overshad* 
mt  coiirt'-mna  his  object  was  to 
to  tak«  the  back  track  on  that 


subject.  But,  under  the  circumstances,  ht  with- 
drew his  objection. 

Mr.  HOFFMAN  then  urged  a  reconiinjtment, 
with  instructions  so  to  amend  ns  to  give  the  le* 
gislftture  power  to  confer  on  this  one-man  court 
such  jurisdiction  as  would  make  him  a  judge — 
nnd  to  give  more  extension  lo  the  court  should 
the  neccsiity  of  Ihc  particular  case  require  iL— 
They  should  hove  power  to  increase  ihe  num* 
ber  of  judges  according  lo  Ihc  increase  of  popu-  * 
tation. 

Mr.  CROOKER  asked  how  two  judgei  could 
do  more  bn?»ine5s  than  oneT 

Mr.  HOFFMAN  replied  that  it  was  because 
four- tilths  cf  the  business  devolving  on  I  hem 
would  be  local  chamber  business. 

Mr,  STETSON  asked  if  the  gentleman  sup. 
posed  there  was  anything  in  this  article  prohibi- 
ting the  appointment  of  supreme  court  commis- 
sionerst 

Mr.  HOFFMAN  said  there  was,  as  he  onder. 
stood  it.  But  if  local  judges  were  lo  he  appoint- 
ed in  the  shape  of  commissionersi  he  preferred 
that  they  should  be  pat  into  service  as  local 
judges,  and  try  causes  as  well  as  serve  atcham> 
ber.  He  objected  also  to  the  power  to  erect 
courts  of  inferior  jurisdiction  in  incorporated 
villages  and  confine  them  la  cities  having  a  cer* 
tain  population. 

Mr.  CROOKER  urged  that  a  single  judge  was 
enough  to  try  is!»ues  of  (act— and  that  if  other 
oiScers  were  needed  for  chamber  business,  he 
would  have  them  appointed — not  make  them 
county  judi^es,  to  take  part  of  the  pay  and  th\is 
belittle  your  county  i«dge.  He  was  himtelf  iQ 
favor  of  a  larger  county  court  than  this  section 
provided — and  yielded  his  opinion  to  soil  others, 
and  in  order  to  get  something  in  aid  of  this  su- 
preme court,  which  I  he  believed,  could  nol  dis- 
charge the  duties  thrown  upon  them.  He  should 
be  willing  lo  have  this  section  reconsidered, 
and  have  the  sense  of  the  house  taken  on 
a  larger  coontv  court.  He  read  a  section  he 
had  drawn  with  this  view — to  the  effect  that  the 
legislature  then  might  establish  a  county  court 
lo  be  held  by  a  single  county  judge,  and  courts 
of  session  to  \e  held  by  the  county  judge  and 
two  JQStiees  of  the  peace — the  county  judge  to 
be  elected  J  to  be  surrogate,  and  to  hove  special 
duties  to  he  prescribed  by  law — the  legislature 
lo  prescribe  the  duticfisnd  powers  of  the  county 
judge  and  court  of  sessions.  This  was  as  far 
as  he  would  go  into  detail — but  to  suit  conflict- 
ing views,  he  had  been  obtieed  to  entangle  bis 
amendment,  before  oH'ered,  with  many  detaQs 
that  ought  no!  to  be  there*  He  urged  concilia- 
tion and  concession  on  this  subjecl^ — saying  that 
he  was  willing  to  compromise  and  yield  his  own 
opinions  to  secure  something  like  harmony  in 
our  action.  He  hoped  the  section  would  be  re- 
considered— ^and  then  he  would  withdraw  It.  if 
in  his  control,  and  offer  the  proposition  he  had 
indicated — that  gentlemen  might  have  the  op- 
portunity  lo  record  their  votes  for  or  against  m 
good,  Ft-^' "•'   ' '"^Tnon  pleas  court. 

Mr.  ^  -aid  he  should  vole  to  recon* 

sider,  U"  »  the  feeling  rather  of  the  dis- 

ctpttoed  s<»Uiier,  who  must  obey  the  word  of 
eommand,  though  his  own  judgment  might  be 
the  other  way,  He  confessed  that  he  was  orig- 
iii&Ily  opposed  to  this  plan  of  a  iudiciarf  ayitens 
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as  too  large  and  expeniive  contrasted  with  the  ^ 
benefits  to  result  from  it.  He  was  in  fltvor  of 
dividing  the  labor  which  was  proposed  to  be 
thrown  upot  this  supreme  court,  by  establishing 
local  tribunals.  But  he  was  told  by  the  ezperi. 
encod  generals  who  took  the  lead  on  this  ques- 
tion, that  these  judges  would  go  into  the  coun- 
ties and  do  up  all  the  local  business,  and  that 
thus  we  should  ffet  rid  of  a  great  local  charge, 
and  have  justice  of  the  highest  order  cheaply 
and  promptly  administered.  Under  these  cir- 
cumsiances,  he  came  into  the  support  of  the 
plan,  though  rather  an  awkward  recruit,  after 
having  succeeded  in  making  an  amendment  to 
carry  out  more  thoroughly  and  consistently  the 
plan  itself.  Having  done  this,  he  enlisted  under 
its  champions  and  leaders,  and  determined  to 
fight  the  battle  under  them.  But  when  we  came 
to  the  actual  conflict,  v^  hen  all  of  us  had  our 
bayonets  fixed  and  stood  ready  for  the  word  to 
charRC — we  found  our  leaders  deserting  us.  and 
forcing  us  to  retreat. 

Mr.  CROOKER  had  taken  no  lead,  nor  had 
he  deserted  his  post,  if  the  gentleman  meant 
him. 

Mr.  MURPHY  did  not.  He  referred  to  the 
gentleman  beyond  him,  the  distinguished  major 
general  from  Orange  (Mr.  BaawK),  who  had 
taken  this  plan  under  his  particular  protection. 
That  gentleman  told  us  in  the  opening  of  this 
discussion,  that  we  would  not  want  these  local 
courts — but  that  this  supreme  court  would  do 
up  all  the  business.  But  now  that  gentleman 
proposed  to  adopt  these  local  courts,  and  thus, 
as  Mr.  M.  thought,  to  break  down  this  plan 
which  the  majority  here  had  agreed  to  sustain. 
Were  he  an  enemy  of  this  plan  of  a  judiciary 
system,  he  would  go  for  this  proposition — for  in 
his  judgment  it  must  fall  if  we  adopted  these 
local  tribunals.  The  people  never  would  con- 
sent that  the  enormous  expense  of  these  high 
tribunals  should  be  cast  on  them,  and  at  the 
same  time  submit  to  the  additional  expense  of  a 
county  court.  He  thought  the  two  were  incom- 
patible, and  that  when  the  gentleman  from  Or- 
ange and  others  assented  to  this,  they  sounded 
the  requiem  of  their  own  plan. 

Mr.  J.  J.  TAYLOR  was  no  admirer  of  coun- 
ty courts,  as  now  constituted.  But  he  knew 
that  there  were  duties  that  this  supreme  court 
could  not  perform — local  duties  requiring  a  local 
judge,  and  which  these  perigrinating  judges 
could  not  do.  He  enumerated  certain  statutory 
duties  to  which  he  alluded — among  other  things, 
the  duties  under  the  non- imprisonment  act. — 
Without  supreme  court  commissioners,  and 
without  a  county  judge,  there  would  be  no  one 
to  perform  these  duties. 

Mr.  SIMMONS  asked  if  it  was  necessary 
to  have  a  court  to  do  chamber  business? 

Mr.  J.  J.  TAYLOR  replied  that  the  difficul- 
ty  was,  that  a  supreme  court  commissioner, 
with  nothing  else  to  do,  would  not  be  the  com- 
petent oflicer  that  was  required.  The  legisla- 
ture could  remedy  the  difficulty,  if  we  gave  them 
the  power.  He  prefered  not  to  undertake  to 
do  this  in  the  constitution — and  if  gentlemen 
would  dismiss  the  propensity  to  go  Into  detail, 
we  could  agree  on  somethin^^in  the  8ha|»e  of  a 
county  court,  which  would  administer  justice 
properly,  and  add  no  manner  of  expense  to  the 


county.  And  Mr.  T.  went  into  the  expense  of 
such  a  system  as  might  be  desired,  contrancd 
with  the  expense  of  the  present  system,  to  show 
that  the  appeal  made  to  this  body  on  the  score 
of  expense  was  an  unworthy  appeal.  If  the 
exiiense  of  the  county  tribunal  shonld  be  a  U^ 
tie  more  than  the  present,  he  would  rather  di- 
minish  the  expense  of  the  higher  coorls  tksa 
go  without  it. 

Mr.  CROOKER  now  moved  to  amend  tht 
motion  of  Mr.  BaowN,  so  as  to  reeomnit  vilh 
instructions  to  report  the  following  seetioas  .*— 

$  — .  The  leghlatore  m^iy  establish  a  eonniy  ooart 
lo  be  held  bj  a  tingle  county  jndse,  and  eoorts  of  Mf 
sioDs  lobe  held  bf  ihe  coaniy  jndpe  and  !«•  jnttkn 
of  the  peace.  The  coanit  jodfte  shaU  be  elected  lor 
four  years,  and  ahatl  perform  the  duties  of  the  oflee 
of  surrogate  and  tiM  special  duties  preserlbed  by  law. 
The  board  of  supervisors  may  Hx  tue  salary  of  Iks 
county  judge,  and  the  lecUlatore  nay  prrserita  ihi 
power  and  jurisdiction  of  ttie  county  conriaad  eoort  if 
seseions. 

f  —  Inferior  and  uniform  local  courts  of  civil  and 
crLoBiaal  jurisdiction  may  be  establislwil  by  tbo  kgto* 
lalure  in  cities.  In  counties  having  a  popalatioB  of 
50,000,  the  legislature  may  piovide  for  the  vlcctioa  of 
a  separate  offlcer  to  perform  the  duties  of  Ihe  ofles 
of  surrogate. 

f  ".  The  legislature  may  prescribe  itae  nnmbcrasd 
time  of  election  of  commissioners  in  the  several  coas- 
ties  to  perform  certain  duties  of  a  judge  ai  chamhwi 
which  shall  be  specified  by  law. 

Mr.  FORSYTH  opposed  all  these  motions  to 
recommit.  We  had  been  trying  for  three  dayf 
to  pt  up  some  system  that  would  suit  the  ms* 
jorily.  We  had  at  last  got  one  ;  and  now  geatie* 
men  who  were  dissatisfied  with  it,  M>iichl  topol 
us  at  sea  again.  Among  these  was  a  very  dis- 
tinguished gentleman,  who  had  favored  nearly 
all  the  plans  that  had  been  proposed,  and  yet 
voted  axainst  them  all. 

Mr.  BROWN,  (in  his  seat):— Who  is  thatr 

Mr.  FORSYTH:— Yourself,  sir.  Mr.  F.  went 
on  to  say  that  the  ventleraan  from  Orange  bo 
doubt  would  be  glad  to  escape  from  the  predi^ 
ament  in  which  he  had  placed  himself  whenoi 
the  4th  section,  relating  to  the  supreme  court, 
by  placing  others  in  the  same  predicament  is 
regard  to  county  courts.  Mr.  F.  had  origisslijr 
been  opposed  to  all  courts  ot  common  pleas-^s 
the  ground  that  these  thirty-two  judges  wosld 
be  adequate  to  do  all  the  business.  But  be  sad 
others  had  so  far  yielded  their  opinions,  si  lo 
adopt  this  plan.  Now  the  proposition  was  ti 
recommit,  and  change  the  whcile  character  of 
this  plan.  This  would  be  a  fraud  on  all  those 
who  had  voted  for  it.  He  hoped  we  should  hold 
on  to  what  we  had  got. 

Mr.  STETSON  went  into  the  statistics  oV 
tained  since  the  Convention  came  together,  ift 
regard  to  the  amoimt  of  original  causes  actually 
disposed  of  by  the  common  pleas  in  the  year 
1845.  He  showed  from  the  returns,  that  they 
could  not  have  exceeded  two  hundred  and 
twenty- seven,  that  year.  Yet  there  were  ap- 
peals enough,  and  certioraris,  to  overwhelm 
vour  supreme  court,  if  thrown  in  there.  He 
insisted  that,  without  some  local  tribunal  to  dis- 
pose of  this  class  of  business,  your  system 
would  be  a  failure. 

Mr.  BRUCE  opposed  a  recommitment;  but  if 
that  was  to  be  done,  he  preferred  the  proposi- 
tion he  had  before  read,  and  which  he  woaM 


^endmeot  lo  the  pending  pro* 
boTtfJ 
ihen  took  i  receas. 
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yooir  SESSION, 

E  epoke  of  the  pUo  of  the 

lidiciKiy  commiltee  as  a  well 

Mly  wroo^fat  work — and  one 

llong  sustained  id  its  material 

irit  of  coacesston  in   which  it 

ere   were  some  feataret  in  it 

iprove.     But   he  had  always 

If  the  right  lo  oppose  this  13th 

iftt  he  could  not  concede.    The 

implained  of  was  the   multi- 

lising  in   gradation  one  above 

lelay  and  expense  which  grew 

Bonlroversies  from  one  to  the 

cighest    A  diminution  of  the 

and  consequently  the  number 

relief  which  was  sought,    But 

if  system  a  county  couxt,  we 

system  which  we  had  now^ 

ferently  constituted  court  of 

Apposed   to  these  local  courts. 

It  one  court  to  tr^  all  issues. 

■  *^  a  court,  of  32  judges,  sup- 

bnt^lo  discharge  all   the  judi- 

^^»«nd  with  the  expansibiJ- 

^^pieeptible,  no  doubt  equal 

l^eourC   commissioners  in  the 

ehamber  business.  With  such 

lo  whtch   should  be   added  an 

|8tices  courtSf   and  the  aboli^ 

forms  of  the  common  law, 

JMUsfied  with  the  system.  But 

Mild   be  consistent— strike  out 

.nd  insert  nothing  in  place  of  it 

fl  allow  the   Ic^islalure  to  sup* 

that  might  by  found  to  exist. 

r^mafked  that  there  was  one 

[d  principle  running  through 

idiciary  committee^  and  that 

Id  have  only  one  single  court 

le  duty  and   have  the  jurisdic 

1  orismally  by  all   the  courts 

state — ^ihe  court  of  chancery, 

t|  and   the  court  of  common 

indertaken  to  employ  an  ade- 

mil  this.     Members  of  the  ju- 

in  making  their  exptana- 

J>ort  came  in,  apparently  suc- 

Eng  this  body  that  the  number 

organization  of  that  tribunal 

Dt — and   he  had  been  exceed- 

i   see  the   perseverance   with 

^lion  had  resisted  all   tempta- 

m  that  principle.  To  establish 

Bk^^riginal  civil  jurisiction, or 

^^■jfe  power  to  establish  them 

^^Hkparture  from  xhU  prin- 

ETfd    that    the  force  provided 

icient,  then  we  could  not  be 

Kthe  judges  so  numerous. — 
his  opinion  on  this  subject; 
indcr  the  demonstration  made 
from  Clinton,  that  there  were 
id  by  the  common  pleas,  ori- 
c^url^  the  Inst  year — making 
ty,  except  the  city  of  New* 
mllemen  were  prepared^  in 


order  to  get  these  four  causes  in  each  county 
tried,  to  endanger  the  execution  of  the  system 
we  had  thus  far  projected  ?  With  four  circuits 
a  year  in  each  county,  under  this  system,  for  the 
trial  of  issues  of  fact  and  in  equity,  what  were 
we  to  gain  by  having  another  court  of  original 
jurisdiction,  with  all  iU  machinery  and  expense 
of  jurors  and  wifnesses^  kc,  under  the  name  of 
a  county  court  ?  He  conceded  Ibc  necessity  for 
some  loeal  officers  to  discharge  special  and  lo* 
cal  duties,  such  as  supreme  court  commission* 
era  and  county  judges,  and  perhaps  masters  and 
examiners  had  been  charged  with.  But  they 
need  not  be  charged  with  any  duty  contemplated 
in  this  report.  Unite  the  duties  of  surrogate  nnd 
those  he  had  enumerated,  and  they  would  have 
ample  employment^  and  the  fees  paid  to  the 
surrogate  would  pay  them.  He  urged  the  Con- 
vention to  adhere  to  the  principle  of  this  plan, 
and  not  to  confer  on  the  legislature  the  power 
to  give  these  tribunals  original  civil  jurisdiction. 
If  we  did  so,  he  feared  the  legislature  wottld  at 
the  start  organize  such  courts — and  then  we 
should  have  thirty* two  judges  half  employed, 
half  paid,  and  of  course  not  half  qualified.  For 
one,  he  wn^  willing  to  conciliate  and  compro* 
mise  ditferencefi,  but  he  could  not  give  up  the 
leading  principle  of  the  report — that  the  supreme 
court  was  intended  lo  try  all  issues  of  fact. 

Mr.  W.  TAYLOR  wanted  a  vote  on  the  pro- 
position of  Mr.  Bruce,  which  he  regarded  as  & 
sort  of  compromise  on  which  the  friends  of  dif- 
ferent propotfitions  might  meet.  He  regarded  it 
as  the  most  simple  and  economical  plan^  and 
hoped  it  would  be  adopted. 

Mr.  CROOKER  asked  wherein  it  differed 
from  his  own  plan? 

Mr.  W.  TAYLOR  staled  one  or  two  particu- 
lare  in  which  thcv  differed— among  them,  the 
provision  in  regard  to  incorporated  villages. 

Mr.  BROWN  desired  to  strike  out  incorpora- 
ted villages.  He  proceeded  lo  vindicate  himself 
and  the  committee,  from  the  strictures  made 
upon  both.  The  charges  of  inconsistency  and 
fraud;  he  could  not  receive  in  silence.  The  part 
he  had  taken  in  this  debate  was  not  of  his  own 
seeking.  The  gentleman  from  Ontario  (Mr* 
WoBDKN)ai  an  early  stage  of  the  debate,  turn- 
ed bis  back  upon  this  report.  The  gentleman 
from  New- York  (Mr,  O'Conox)  did  not  like  it, 
and  had  said  little  in  support  of  it.  The  gen- 
tleman from  Seneca  had  been  incessant  in  his 
attacks  upon  lU  The  gentleman  from  Colum. 
bia  (Mr.  Jordan)  had  been  called  away  by  pro- 
fessional business— and  the  chairman  (Mr.  Rtro* 
OLES)  had  been  struck  down  by  sickness.  He, 
therefore,  with  the  gentleman  from  Herkimer, 
(Mr.  LoOHrs)  had  stood  almost  a  lone  in  defenc^ 
of  this  report.  As  to  his  own  course^  he  deni< 
ed  that  he  was  committed  on  the  mode  of  ap- 
pointing judges,  and  in  proposing  the  gcneiml 
ticket  aystenii  advocated  opinions  which  he  had 
in  no  way  compromised.  And  in  regard  lo  ihii 
thirteenth  section,  he  could  say  that  he  assented 
to  it  from  no  belief  that  the  force  provided  here 
was  inadequate,  but  because  of  the  fears  en- 
tertained and  expressed  in  other  quarters  that 
tt  was  not,  Mr.  B.  went  into  a  review  of  the 
proceedings  and  course  of  debate  on  this  plaa 
from  the  Deginning—gUnelng  at  ^le  objectiomf 
which  had  been  made  to  the  report  particnlaflf 
39 
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at  what  had  been  said  of  this  "army  of  judges"  ^ 
— insibting  that  from  the  statistics  before  us, 
if  anything  had  been  proved  here,  it  was  that 
this  system  was  greatly  superior  to  the  present 
inefficient  system,  and,much  cheaper.  Indeed, 
a  worse  system  could  scarcely  be  devised  than 
the  present.  AH  that  the  committee  asked  for 
this  plan  was,  that  this  Convention  would  pro- 
vide for  supplying  deficiencies  in  it,  if  in  the 
progress  of  time,  and  the  increase  of  popula- 
tion and  business,  deficiencies  should  be  found 
in  it.  And  under  either  of  the  plans  proposed 
by  Messrs.  Crooker  and  Bruce,  such  dencien- 
cie9  might  be  supplied,  without  entailing  any 
additional  expense  upon  the  counties.  The  fees 
of  the  surrogate  would  be  ample  to  meet  all  its 
requisitions.  In  his  own  county  and  in  the  ad- 
joining county  of  Dutchess,  these  fees  amount- 
ed in  the  aggregate  to  some  $5,000  annually.-^ 
Either  of  these  two  propositions  would  suit  him, 
and  some  such  section  we  should  adopt,  if  we 
intended  to  give  full  effect  and  a  fair  trial  to 
this  system.  It  mii^ht  prove  to  be  absolutely 
essential  to  its  effective  working.  And  he  cal- 
led upon  the  gentleman  from  Kings,  (Mr.  Mur- 
phy)  if  he  had  really  enlisted  under  his  banner, 
to  follow  him  to  the  end  of  the  war  and  not  to 
stop  short  at  the  '*  Palm  Ravine,"  as  if  all  had 
been  done,  that  was  vet  to  be  accomplished. — 
He  insisted  (hat  the  legislature  should  be  em- 
powered, as  a  matter  of  precaution — as  a  sort 
of  safety-valve  to  this  system,  to  create  a  court 
of  small  original  jurisdittion. 

Mr.  PERKINS  thought  the  gentleman  from 
Orange  had  maintained  his  consistency  about  as 
well  as  any  of  us.  He  insisted  that  if  our  eight 
circuit  judges  were  relieved  from  chancery 
powers,  they,  with  the  three  supreme  court 
judges,  five  chancellors,  with  examiners  and 
masters — in  all  sixteen — could  do  all  the  busi- 
ness, except  that  ol  the  court  of  appeals.  He 
went  on  tu  urge  that  some  power  must  be  left  to 
the  lei^islature,  even  though  these  provisions 
should  be  adopted,  to  relieve  this  system — ex- 
pressing his  belief  that  this  court  of  thirty-two 
judges,  having  chancery  and  law  powers,  and 
no  examiners  or  masters,  would  need  the  aid  of 
the  legislature  in  the  establishment  of  inferior 
courts. 


such  a  system  as  he  had  indicated,  thon^  it 
had  been  conclusively  shown  to  be  less  than  tkt 
present,  he  regarded  as  a  matter  of  small  in- 
portance  compared  with  the  end  to  be  attained 
by  it.  He  urged  the  plan  of  Mr.  Baucx,  say- 
ing that  having  adopted  that,  it  would  be  weU, 
for  more  abundant  caution,  to  grant  a  power 
something  like  that  in  this  13th  section. 

Mr.  FORSYTH  next  addressed  the  Conves- 
tion  in  reply  to  Mr.  Brown,  contending  that  he 
(Mr.  B.)  had  not  acted  with  consistency  or  with 
good  faith  towards  those  who  voted  for  the  plas 
presented  by  the  judiciary  committee,  in  now 
moving  instructions  to  a  committee  to  report  a 
plan  for  inferior  courts.  He  reviewed  the  ac- 
tion of  the  committee,  and  recited  the  propose 
tions  which  they  had  made,  sweeping  away  er. 
ery  vestige  of  the  present  judicial  system,  aad 
in  its  place  setting  up  a  court  of  32  judges, 
which  was  to  perform  aU  the  judicial  businen 
of  the  state.  It  was  now  contended  that  this 
force  was^  insufiicient,  and  the  gentleman  firon 
Orange  himself  urged  a  proposition  which  wu 
again  to  establish  courts  of  common  pleas,  in  all 
respects  like  the  old  system,  with  the  exception 
that  in  place  of  five  incompetent  and  ignorant 
judges,  we  were  to  have  one  or  three,  as  the 
case  may  be.  Mr.  F.  was  willing  to  yield  so 
far  as  to  allow  the  creation  of  these  courts, 
provided  they  had  no  original  jurisdiction  and 
were  confined  to  hearing  appeals  and  writs  of 
error  from  justices'  courts.  Such  a  plan  had 
been  drafted  by  the  gentleman  from  Cattarau- 
gus, and  had  been  adopted  here  ;  and  now  the 
gentleman  from  Orange  turned  round  and  moved 
to  recommit  with  instructions  to  report  the  pro- 
position afterwards  presented  by  the  gcntlemu 
from  Madison,  (Mr.  Bruce.)  It  was  this  ht 
protested  against  as  a  fraud  upon  himself  sod 
those  who  had  voted  for  the  proposition  recom- 
mended by  the  judiciary  committee,  and  tLos 
far  adopted.  As  to  the  number  of  original 
causes  now  tried  in  the  common  pleas  courts^  he 
could  not  state  the  amount.  Gentlemen  wfa« 
had  examined  the  statistics  in  regard  to  it  hiii 
done  so,  and  it  was  not  necessary  for  him  to  do 
it.  So  far  as  regarded  the  county  which  he  r^ 
presented,  however,  he  did   know,  that  fortke 

ast  ten  or  fifteen  years,  not  five  original  cioMS 


Mr.  HOFFMAN   spoke  of  Mr.  Brown's  dc-    had  been  brought  there.  The  reason  arose  fros 


fence  of  the  judiciary  committee  and  himself, 
as  perfect— at  the  same  time,  a  vindication  ol 
either  was  entirely  unnecessary.  As  to  the  ju- 
diciary  committee,  they  had  told  the  conveation 
plainly,  that  they  did  not  regard  this  system  as 
perfect,  whatever  might  be  ihe  view  ot  his  col- 
league, without  the  organization  of  other  tribu- 
nals ;  and  this  was  the  fair  import  of  this  13th 
section.  Nor,  when  gentlemen  were  individu- 
ally pressed  on  this  point,  did  they  pretend  that 
this  supreme  court  was  to  try  all  the  petty  as- 
saults  and  batteries,  and  the  paltry  slander  suits 
of  the  common  plras  courts.  Power  must  then 
be  given  to  the  lcg>'«luture  to  confer  this  juris- 
diction on  inferior  courts.  And  though  the  sta- 
tistics  showed  that  but  two  hundred  and  twenty- 
seven  causes  were  disposed  of  in  these  county 
courts  in  one  year — even  those  causes,  with 
their  twenty,  thirty,  and  even  fifty  witnessesy 
would  of  themselves  constitute  no  smaU  share 
of  the  business  of  this  court.    The  expense  of 


the  simple  principle  that  where  there  were  si- 
perior  and  inferior  courts  established,  siiiton 
would  prefer  to  bring  their  causes  in  the  bat 
court.  They  would  always  decide  between 
cuurts  whose  judges  were  ignorant  and  those  of 
the  highest  ability.  Whatever  difference  migbl 
be  made  in  costs,  so  long  as  their  superior  cbi- 
racter  attracted  suitors,  so  long  would  the  adro- 
cates  go  there. 

But  this  question  had  been  debated  sufficient- 
ly, and  he  did  not  iniend  to  pursue  it  at  length. 
He  rose  more  for  the  purpose  of  explaining  in 
what  respect  the  gentleman  from  Orange  hfi 
acted  with  bad  faith  and  inconsistency. 

Mr.  P  ERG  EN  moved  the  previous  questioa, 
and  it  was  seconded. 

The  amendment  of  Mr.  Bruce  was  negatived, 
ayes  28.  noes  77. 

Mr.  Crooker  withdrew  his  amendmest 

The  question  then  recurred  on  the  motion  of 
Mr.  Brown,  to  recommit  with  instruction!  A 
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amend,  as  mored  this  morning,  and  it  was  ne 
gatived.  ayes  30,  noes  72. 

Mr.  CAMBRELENG  asked  consent  to  move 
to  strike  ont  the  words  '^  incorporated  villages'' 
in  the  proposition  as  it  stands. 

Mr.  PATTERSON  inquired  if  the  section 
wonld  still  be  open  to  amendment  7 

The  PRESIDENT  replied  in  the  negative, 
unless  bj  nnanimous  consent. 

Mr.  PATTERSON  said  unanimous  consent 
could  not  be  given  unless  another  change  was 
made.  There  was  a  phrase  "  in  special  cases'' 
wkieh  was  interpreted  differently  by  different 
geatlemea— one  saying  the  legialature  under  it 
conld  not  give  original  jurisdiction  to  these 
ooorts,  while  another  contended  that  it  could  be 
fiTcn  to  any  extent.  He  must  have  words  that 
at  least  we  conld  understand. 

Mr.  TALLMABGE  followed  on  the  same 
side. 

Mr.  LOOMIS  moved  to  recommit  to  a  commit- 
tt€  of  one,  with  iostroctions  to  strike  out  the 
words  "  incorporated  villager,"  and  report  forth- 
with. 

Mr.  PERKINS  moved  to  adjourn.    Lost. 


I  Mr.  STETSON  moved  the  previous  question, 
and  the  motion  of  Mr.  LooMis-was  agreed  to. 

Mr.  LOOMIS,  who  was  appointed  said  com- 
mittee, immediately  reported. 

The  13th  section  as  amended  (heretofore  giv- 
en)  was  then  carried,  as  follows  : — 

AYES— Mettn  Aofel,  Areher,  Baker,  Bowdish,  Bray- 


dent,  Rhoadet,  Sean,  Shaver,  Shaw,  Sheldon,  Sletton, 
Taggart,  W.  Taflor,  Towntend,  Waterbnryi  Wood, 
You  DCS — 10. 

NOfi.S— Mes«n  AyraQlt,  F.  F  Raekot.  Boock,  Brown, 
Bull,  Coraelli  Caddabaek.  Dana,  Dubois,  Greco,  E. 
Haniiofton,  Hotchinson,  CrConor,  Parish,  PaUerson, 
Feoniman,  Perkins,  Porter,  Richmond,  Riker,  Rossell, 
hi.  John,  (iaUsbnry,  Santord,  Simmons,  W.H.  t^pencer, 
8tow,  SwHckhamer,  Taft,  Tallroadge,  J.  J.  Taylor, 
Tmhin,  Ward,  White,  wlllard,  Worden,  A.  Wrifht, 
Yawfer,  Young— S9. 

Mr.  AYRAULT  moved  to  reconsider. 

Mr.  SHEPARD  had  leave  of  absence  for  four 
days. 

The  Convention  then  adjourned  to  half  past 
8  o'clock  to-morrow  morning. 


SATURDAY,  SEPTEMBER  5 


Prayer  by  the  Hrv.  Mr.  Schnklleh. 

The  PRESIDCM'  laid  before  the  Conven. 
tion  the  report  of  the  clerk  of  the  8th  chancery 
circuit,  containing  an  account  of  the  Amds  de- 
posited in  that  court. 

THE    lUDICIARY. 

Mr.  LOOMIS  presented  the  following  sec- 
tions, which  he  supposed  all  must  agree  to  be 
necessary  to  perfect  the  judiciary  article  as  thus 
t*ar  adopted.  He  moved  their  reference  to  a 
select  committee,  with  instructions  to  report  in 
one  hour : — 

At  the  time  when  this  constitution  shall  take  effect, 
all  salts  and  proerediop^  then  pending  in  the  court  for 
the  eorriction  or  errors,  shall  be  deemed  pendinir  in 
the  court  of  appeals ;  and  all  *>uits  and  proceedlugs 
then  pending  in  the  court  of  chanrery,  in  the  supreme 
Qoort,  and  in  the  court  of  common  pleas,  shall  be 
deemed  pend  ng  in  the  supreme  court  hereby  estab* 
iished. 

The  chsDcellor  and  justices  of  the  supreme  court 
■hall  continue  to  have  nnd  exercice  the  powers,  duties 
and  compensation  of  their  rrspeciire  omces  in  respect 
to   all   causes   and    procfcdtngs  in  their  respective 
eoortt  when  this  con«tiiution  shall  : ike  eff(>ct,  and  • 
ihea  ready  for  hearing  b«'fore  ibrm  respectively  until  | 
said  causes  and  pro  cediuKM  have  been  adjudicnied 
and  finally  dif posed  of  in  naid   courts;  but  su'h  time  I 
shall  not  in  respect  to  the   courts  of  chancery  exceed 
two  year»,  and  in  respect  to  the  juftices  of  the  su-  ; 
prrme  court  one  ycai  Ipun  t.he  time  this  cuu»liiution  ' 
taked  effect. 

Any   causes  or   pr<-,rfrdln?»  |)on 'ing  in  tht:  court  of| 
chancery  and  in  the  Hiipr«-it!e  rcurt  nud  rp:idy  forhenr-  • 
ing  before  the  chance  lor  or  bef  re  the  justices  of  the  , 
tnoreme  court  mny,  nutwiih&tnndinK  the  lant  sec-ion, 
be  neard  and  d*u*rminpd  in  the  supreme  co'irt  by  the  | 
consent  of  panic*  ;  und   ;iU  cnuscs  and  proceedings  i 
pending  in  the  ci  un  of  chancery  or  in  the  supreme  | 
court,  when  this  consiituiion  vhall  take  effect, '>hall 
be  subject  ro  th«*  ftp^  ell.ite  jurisdiction  of  the  court  of 
•ppaafs  in  like  mann<-r  Jt*>  if  originally  commenced  in 
t  Hm  snpreme  court  by  this  conbtiiutlon  ordained. 

The  chancellor,  vice  cbnocfllort  nnd  assistant  vlc^ 
chancellor,  the  justices  of  the  supreme  court  and  clr^ 


cnit  judaet  are  beraoy  declared  to  be  seTerally  eligible 
to  the  oDce  of  jndge  of  the  conrt  of  appeals,  or  jus- 
tice ol  the  supreme  court  within  the  districts  in  which 
they  may  reside. 

Any  vacancy  in  the  ofllce  of  chancellor  within  two 
yean  from  the  tine  this  constitntion  shall  take  effect, 
orin  the  ofllce  of  justice  of  tlie  snpreme  court  within 
one  year  from  the  time  this  constitution  shall  take  ef- 
fect, shall  be  filled  by  appointment  by  the  Governor 
with  the  advice  and  consent  of  the  Senate. 

Mr.  SIMMONS  would  never  be  willing  to 
vote  for  any  extraordinary  commissioner  to  set^ 
tie  up  this  business.  If  the  36  judges  should 
have  nothing  else  to  do  than  the  mere  business, 
they  would  have  but  little  to  do  for  a  year,  and 
the  arrears  of  business  might  be  transferred  to 
them  and  done  up  in  six  months. 

Mr.  LOOMIS  :  There  are  a  thousand  causes 
on  the  calendar. 

Mr.  SIMMONS  said  the  arrears  could  be 
readily  disposed  of.  The  chancellor  had  in- 
formed him  that  in  his  court  there  were  no  more 
arrears  than  the  present  chancellor  received 
from  Chancellor  Jones,  and  all  could  be  done  up 
in  90  days,  if  no  new  business  came  in  to  ob- 
struct the  disposal  of  it. 

Mr.  RICHMOD  opposed  the  proposition  of 
Mr.  LooMis. 

Mr.  SIMMONS  said  it  would  be  respectful 
to  ask  the  ju'lt^es  of  the  courts  what  amount  of 
arrears  they  had  ;  and  such  information  might 
aid  the  Convention. 

Mr.  STOW  moved  a  change  of  reference,  so 
that  these  propositions  which  were  almost  as 
long  as  a  constitution,  should  go  to  the  original 
judiciary  committee  ;  but  he  would  not  require 
them  to  report  in  an  hour,  or  in  any  such  time. 

Mr.  LOOMIS  assented  to  the  change  of  ref* 
erencc. 

Mr.  BROWN  was  not  rare  that  tho  r 
committee  could  be  got  together,  at  i 
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them  were  absent.  Besides,  id  two  minntes  the 
Conrention  itself  cpuld  make  provision  to  trans- 
fer all  arrears  to  the  new  courts. 

Mr.  RHOADES  said  the  two  minutes  which 
the  gentleman  spoke  of  would  be  like  one  of  his 
two  minute  speeches ,  which  he  sometimes  rose 
to  make.  It  had  better  go  to  the  judiciary  com- 
mittee. 

Mr.  WATERBURT  desired  that  the  ConTen- 
tion  should  go  on  regularly  and  dispose  of  the 
business  before  it,  and  not  obstruct  all  progress 
by  these  frequent  motions  professing  to  he  in- 
tended to  save  time. 

Mr.  SIMMONS  said  certain  information  was 
necessary  in  regard  to  the  amount  of  arrears, 
before  they  could  decide  upon  these  proposi- 
tions. 

Mr.  HAWLEY  moved  to  lay  on  the  table.— 
Lost. 

Mr.  NICHOLAS  said  he  thought  this  propo- 
sition should  be  referred  to  the  judiciary  com- 
mittee, as  it  referred  to  subjects  which  had  al- 
ready been  examined  by  that  committee.  The 
gentleman  from  Orange  (Mr.  Brown)  objected 
to  this  reference  on  account  of  the  absence  of 
several  members  of  that  committee.  Mr.  N. 
thought  this,  so  far  fi-om  being  an  objection, 
was  an  inducement  to  thus  refer  this  question. 
That  committee  of  thirteen  had  been  incon- 
veniently large,  and  a  report  from  a  bare  quo- 
rum would  be  quite  as  judicious,  and  be  more 
promptly  made  than  by  the  whole  committee. 

Mr.  LOOMIS  made  some  explanation  re- 
specting the  length  of  his  propositions,  which 
hadJbeen  referred  to. 

Mr.  STOW  moved  to  amend  so  as  not  only  to 
refer  these  propositions  to  the  judiciary  com- 
mittee, but  also  the  subject  matter  to  which 
they  relate,  except  the  report  on  codification. 

Mr.  LOOMIS  withdrew  the  section  relating 
to  the  codification  of  laws,  not  being  aware  that 
such  a  committee  existed. 

Mr.  SWACKHAMER  moved  to  refer  all 
these  propositions  to  the  committee  of  the  whole 
having  in  charge  Mr.  White's  report  on  codi- 
fication.   Lost. 

Mr.  LOOMIS  accepted  Mr.  Stow's  amend- 
ment in  these  words — ''  and  the  subject  matter 
to  which  they  relate.^' 

Messrs.  WORDEN,  RICHMOND,  and  VAN 
SCHOONHOVEN,  urged  that  this  would  refer 
the  whole  judiciarv  article,  and  relieve  the  Con- 
vention of  all  further  trouble. 

Mr.  LOOMIS  modified  his  proposition,  with 
Mr.  Srow'd  consent,  so  as  to  read,  '*  the  subject 
matter  of  them'' — namely  of  the  propositions — 
not  of  the  whole  judiciary  report. 

Mr.  CAMBRELENG  moved  to  strike  out 
those  words. 

Mr.  HOFFMAN  urged  they  ought  to  be 
stricken  out. 

Mr.  STOW  explained,  and  withdrew  his 
amendment. 

The  reference  to  the  judiciary  committee  was 
carried,  44  to  23. 

Mr.  BASCOM  offered  the  following,  for  the 
purpose  of  having  it  referred  to  the  judiciary 
committee. 

The  Oovemor  may  lequirt  the  jadfts  of  the  supreme 
eourt  to  perform  duties  without  the  Judicial  distxiett 
10  wftleb  thty  beloae,  and  a  sum  eqttal  to  their  tiavel- 


Inc  eneascs,  betides  their  salaries,  asay  be  aUewtd 
the  judges  while  on  toch  service. 

Mr-  WORDEN  moved  to  lay  it  on  the  table. 

Mr.  BASCOM:— The  gentleman  had  better 
look  at  the  provisions  adopted  first. 

Mr.  WORDEN:— WeU,  I  withdraw  it;  bat 
our  committee  will  want  four  weeks,  if  we  eaa 
be  got  together  again. 

The  reference  to  the  judiciarr  committee  wu 
lost,  33  to  40,  and  the  proposition  itself  laid  on 
the  table. 

Mr.  A.  W.  YOUNG  moved  that  the  Coavea^ 
tion  this  day  hold  an  aAemoon  aeation,  umd  eoap 
tinue  in  session  until  the  judiciary  repNort  ii  dii- 
posed  of. 

Mr.  CAMBRELENG  suggested  to  the  ges- 
tleman  to  substitute  a  motion  to  temunate  de- 
bate on  it  at  twelve  o'clock  to-day. 

B(r.  WORDEN  made  some  remarks,  in  the 
course  of  which  he  was  called  to  order  for  ine- 
levaney,  bv  Mr.  Cbatfixld. 

Mr.  RICfHMOND  said  the  resolution  involved 
the  whole  question. 

Mr.  WORDEN  thought  so ;  and  he  continued 
his  remarks,  in  which  he  detailed  the  judicial 
system  he  desired  to  see  adopted.  He  condnded 
by  moving  to  strike  out  all  after  the  word  re. 
solved,  and  insert  a  provision  to  refer  the  whole 
subject  to  the  judiciary  committee,  with  instruc- 
tions to  report  complete. 

Mr.  HAWLEY  enquired  if  the  eentleman  had 
embraced  in  the  proposition  his  (Mr.  W.'s)  mi- 
nority report. 

Mr.  WORDEN  replied  that  he  had  taken  the 
proposition  of  Mr.  CaooKxa  as  the  basis  of  his 
plan,  and  incorporated  the  principles  agreed  up- 
on  by  the  Convention. 

Mr.  BROWN  said  it  was  now  10  o'clock,  asd 
therefore  he  called  for  the  orders  of  the  day. 

The  PRESIDENT  announced  the  question  to 
be  on  the  10th  section  of  the  judiciary  report  ss 
amended  by  the  select  committee : — 

4  10.  Surrogates  ihall  be  elected  for  four  years.  Tter 
shall  be  compensated  by  fiied  salaries,  and  they  sImU 
not  receive  to  their  own  nse  any  fises  or  perqoisitct  of 
office.  The  surrogate  may  be  made  a  jodge  of  aoj  in* 
ferior  court  which  may  be  established  m  any  oouatj. 

Mr.  CROCKER  moved  to  strike  out  the  whole 
section.    Ag:reed  to. 

Mr.  HARRIS  offered  the  following  additionil 
section : — 

$  U.  Tbe  preceding  section  shall  not  be  eonstrnedto 
authorise  tbe  legislature  to  confer  upon  any  coontf 
courts  original  jurisdiction  in  actions  at  law. 

Mr.  RUSSELL  opposed  the  proposition.  If 
the  Convention  desired  the  rejection  of  the  cod- 
stitation  by  the  people,  it  should  be  adopted,  bat 
not  otherwise. 

Mr.  STETSON  raised  a  point  of  order  as  to 
the  admissibility  of  Mr.  HAsais's  proposition. 

The  PRESIDENT  ruled  the  proposition  out 
of  order. 

Mr.  O'CONOR  offeied  the  following  as  an  ad- 
ditional section : 

^  '.  The  judgment,  decrees  and  decision  of  inferior 
local  courts  in  cities  sball  be  subject  to  reriew  in  the 
supreme  court  or  court  of  appeals,  as  may  be  prescrib' 
ed  oy  law. 

Mr.  W.  TAYLOR  enquired  if  the  relidneof 
the  report  of  the  select  committee  was  not  in 
order  t    If  so,  this  section  was  out  of  order. 

Mr.  O'CONOR  said  his  amendment  was  <l^ 
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ilsned  to  remedy  s  defect  in  the  ttpori  of  the 
Select  commiliee,  and  Ihercforc  was  in  order. 

The  PRESIDENT  deceded  otherwise^  and 
jlhe  amenilmenl  was  not  enfcrljiiiied* 

Tlie  SECRETARY  read  ihc  next  porUon  of 
the  special  commiltee's  report — the  seetion  in 
relation  to  conciliation  courts, 

Mr.  PATTERSON   proiwsed  to  amend   by^ 

_ltrikiii$    out    the   two  sections    and    inserting 

"  courts  of  conciliation    may   be  organized  by 

the   leirislature."    He    thought  there   was   too 

mach  legislation  in  the  actions  aa  they  stand. 

Mr.  W.  TAYLOR  thought  this  proposition 
'wn.h  too  broad.  Under  it,  the  legislature  might 
ma.ke  such  courts  of  conciliation  as  they  pleas- 
ed^  whereas  tn  the  original  proposition  such 
courU  were  defined  and  limited, 

Mr.  WATERBITRY  expressed  his  astonish. 
mem  that  such  a  motion  should  be  made,  and 
wrat  on  to  oppose  it, 

Mr  YOUNGS  moved  to  add  the  words  ^'with^ 
mit  costs  to  parties,"  to  the  amemlment  of  Mr. 

FATTUlfOlt* 

Mr.  HUNT  moved  to  strike  out  the  words, 

**  they  shall  be  paid  a  reasonable  compeniiation 

to  be  fixed  by  taw,  and  all  fees  received  by  them 

shall   be  paid  into  the  county  treasury,"  which 

^being  part  of  the  select  committee's  report,  took 

'  recedence  of  the  other  motions. 

Messrs      TOWNSEND.     SWACKHAMER, 
"CHATFIELD,  YOUNG,  WATERBURY,  DA. 
>X,   LO0MI8,  VAN  SCHOONHOVEN,  and 
W,  TAYLOR,  continued  the  discussion^— when 
Mr.  HUNT  withdrew  his  proposition. 
Mr.  HART  renewed  ft. 
Mr.  SIMMONS   explained   the  details   of  a 
Jilan   for  a  court  of  conciliation   which    he  had 
recfrived  from  a  member  of  the  society  of  FriendSi 
and  commented  on  its  provisions, 

k\f ,  DUO  *  Tkt*c  moved  an  amendment  to  pro* 
^  u%   in  such  courts  shall  not 

I  ^  tic  consent  of  the  parties. 

1  he  PKEblDENT  decided  the  amendment  to 
be  out  of  order,  an  amendment  to  the  amend* 

fient  being  pendinir. 
Mr.  MORRIS  intimated  «  desire  to  amend  Ihe 
sciion 
Mr.  CHATFIELD  spoke  at  length  in  opposL 
on  to  conciliation  courts. 
Mr.  YOUNGS  moved  the  previous  (|ueslion. 
Mr.  CORNELL  asked  if  a  call  of  the  house 
was  in  order* 

The  PRESIDENT  (Mr.  Cambrelekq)  said 
a  call  of  the  house  was  always  in  order. 

The  call  for  the  previous  question  was  then 
put,  and  there  was  a  second, fee, 

Mr-  CORNELL   moved   a  call  of  the  house, 
I        but  after  some  conversation  withdrew  it. 

The  yeas  and  nays  were  then  called  for  on  the 
notion  of  Mr.  Hunt,  renewed  by  Mr.  Hart, 
bud  it  was  adopted,  yeas  69^  noes  20. 

The  next  question  was  on  the  motion  of  Mr. 
tovHQS^  to  add  *'  wjthout  co»t  to  parties."  Lost 
I  lo  47, 

The  qnestion  then  recurred  on  the  motion  to 

Ihe  whole  provision  and  insert  ^*  tn< 

[V  loociliation  may  be  orfnnized  by  the 

.  PATTERSON   called  for   the  yeas  and 
M  29,  nays  68. 
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The  question  now  rectHTeoon  the  fif»t  teetion 
us  amended. 

Mr,  MORRIS  inquired  what  had  become  of 

his  amendment  which  was  in  these  words, — 
**  such  tribunals  shall  be  governed  by  the  law 
of  the  land  and  the  evidence  in  the  case."  He 
handed  it  up  to  come  in  when  in  order. 

A  convcrifBtion  ensued  on  the  propriety  of  en- 
tertaining it  at  this  lime,  and  Mr.  MORRIS  in- 
timated that  he  would  offer  it  hereaacr.  Itwas 
therefore  withdrawn. 

The  ayes  and  noes  were  then  taken  on  the 
section  authorizing  conciliation  courts,  and  there 
were  ayes  42,  noes  43,  as  follows  : — 

AYES-Mettr*.  Allen,  AnRel,  A  r  '>m,  Burr, 

Cambroleng.  R  Campbellj  ir  ,  Cc  i,  Dubois, 

FinnderB,  Greene,  Harris,  Hart,  i:  I    ul,  Kera- 

ble,  ICernaD,  Kinpslcf,  Millefj  Morrib,  N^llis.  Nicho- 
las, Pcnniman,  Rhoades,  Richmond,  Sali»burir,  ^ari, 
Sbaw,shetdon,  Stephen*,  Swuckbamer,  Tagpirt,  Tall- 
mtdge,  W.  Taylor,  Townsend,  Wurr^n^  Waiarhurr, 
While.  Worden,  Yawfcr,  YoQng— 43, 

NOES-Meitr*.  Ayriiuit,  F,  F  Backut,  Bouck,BTay- 
loD.  Brown,  Bull,  Chatfield,  Clark,  Cook,  Crooker, 
Cuddebaek,  Dana,  Dorlon,  Gardner,  Hawley,  Rotch* 
kUt|  Hunter,  HutGhlDiOO,  Hyde,  Loomist  AilcN^ilf 
Munro,  ON  onor,  Pariih_,  Patterson,  Porter,  PowerS| 
President,  Biker, Ruttell^  ist.  Joha,  Sanford.  Shcpard, 
ijimmons,  W.  H  Spencer.  Sielton,  Stronsi  Ward,  Wit- 
beck,  Wood,  A,  WriBbt,  W.  B.  Wnght,  Younji-W. 

Mr.  MILLER  gave  notice  of  a  motion  to  re- 
consider, to  lie  on  the  table. 

The  next  question  was  on  the  second  section. 

Mr.  LOOMTS  contended  that  the  seeond  fell 
with  the  first  section. 

The  PRESIDENT  so  decided. 

Mr.  BASCOM  enquired  if  it  would  rise  with 
the  other,  if  that  should  be  reconsidered  ? 

The  PRESIDENT  (Mr.  Cambrei^no)  said 
the  resurrection  of.  both  would  take  place  at  the 
same  time.  [Laughter.] 

Mt.  STOW  desired  to  vote  on  the  first  sec- 
tion. 

Mr.  WARD  objected,  as  the  gentleman  was 
not  present  when  the  vote  was  taken. 

The  sixteenth  section,  as  reported  by  the  se- 
lect committee,  was  then  read — being  the  same 
section  reported  by  the  judiciary  committee,  as 
follows: 

'*  Tb«  coQrt  for  the  trial  of  impeachments  and  the 
correetloa  of  errors;  the  court  of  chancerf ;  the  tu* 
prema  eoof  t,  and  ibe  coantf  courts,  as  at  present  or- 
fanized;  ar«  abolished.'' 

Mr.  Q'CONOR  sugitested  that  this  section 
was  unnecessary,  and  would  be  a  very  improp- 
er step.  All  the  courts  not  retained  by  this  con- 
stitution, would  be  brushed  away  as  a  matter  of 
course,  if  the  new  constitution  was  adopted, 

Mr,  J.  J.  TAYLOR  sufgested  that  this  sec- 
tion  had  been  recommitted  to  the  judiciary  com- 
mittee. 

Mr,  O'CONOR  was  going  to  say  that  it  had 
been  substantially  recommitted  and  should  be. 

Mr.  BROWN  assented  to  that,  saying  that  it 
was  intimately  connected  with  the  propositiona 
referred  back  this  morning. 

The  section  was  recommitted. 

The  fourteenth  section  was  then  read  and 
adopted,  as  follows: 

5  U.  T!is  IffUlaluro  mny  reorcaaim  The  itt«)tQiU 
districts  at  the  first  tession  aflrr  rh^  r*  nirn  of  py«rf 
enumention  undi^r  this  conirH  npr 

provided  for  ia  section  four,  am.  uid 
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ber  of  districts,  but  saeh  incnas*  or  dimioation  shall 
Dot  be  more  than  one  district  at  ao?  one  time.  Each 
district  ihall  have  foar  justires  of  the  supreme  eourt, 
but  no  ilimiaution  of  the  districts  shall  have  the  effect 
to  remove  a  judge  from  office 

Mr.  SWACKHAMER  offered  an  additional 
section  that  there  should  be  but  one  appeal  in 
civil  causes,  unless  the  judgment  of  the  court 
appealed  from  be  reversed,  in  which  case  an  ad. 
ditional  appeal  may  be  allowed. 

Mr.  LOOMIS  thought  this  too  imporunt  a 
proposition  to  be  passed  upon  without  debate. 

Mr.  BROWN:  It  will  be  voted  down. 

Mr.  SWACKHAMER:  You  don*t  know  that. 

Mr.  BROWN:  I  only  say  I  hope  it  will  be 
▼oted  down. 

Mr.  SWACKHAMER:  I  don't  like  to  hear 
such  remarks  by  that  gentleman  on  every  pro- 
position that  he  does  not  like. 

Mr.  BROWN:  Keep  cool  now!  There  is  no 
use  in  getting  out  of  humor. 

Mr.  O'CONOR  agreed  with  the  gentleman 
from  Herkimer  that  this  was  too  important  a 
proposition  to  be  acted  on  without  a  remark. — 
And  he  disliked  to  hear  remarks  that  indicated 
that  the  votes  of  this  house  were  in  the  hands 
of  any  one  man,  or  that  it  lay  in  the  power  of 
any  one  man  to  say  how  a  question  must  be 
disposed  of,  if  no  remark  was  made  on  it.  How- 
ever badly  he  might  think  of  this  proposition, 
he  coffld  not  regard  it  as  so  very  monstrous  that 
it  might  not  receive  the  support  cl  some,  and 
perhaps  of  a  majority  ;  he  must  be  permitted  to 
■ay  a  few  words  against  it  before  the  vote  was 
taken,  That  there  was  •  strong  disposition 
here  to  check  appeals  there  could  be  no  doubt. 
Under  the  present  system  there  might  be  three 
appeals  and  five  hearings.  Under  this  system 
there  would  be  but  one  appeal  in  cases  of  great 
magnitude,  originating  in  the  supreme  court, 
and  three   for  the  petty  causes  originating  in 

i'ustices  courts — that  is,  the  poor  man  would 
lavi'  his  three  appeals,  and  the  rich  man  one — 
with  this  difference,  that  the  poor  man  would 
have  his  appeal  in  the  first  instance  to  a  one 
man  court,  whilst  the  rich  man  would  have  his 
appeal  to  the  highest  court.  In  this  point  of 
view  the  proposition  was  objectionable,  as  it 
would  give  the  poor  man  but  one  appeal  and 
that  from  one  man  to  one  man. 

Mr.  BROWN  said  he  expressed  the  opinion, 
when  this  was  offered,  that  it  would  be  voted 
down,  because^  in  the  first  place,  it  was  ]>urely 
a  matter  of  legislation^  and  next,  because  it  was 
wholly  inconsistent  with  the  action  of  the  Con. 
▼ention  last  night,  on  two  occasions,  and  by 
very  strong  votes.  If  this  proposition  was 
adopted  it  would  virtually  repeal  the  two  sec- 
tions  adopted  last  night.  As  to  the  remark  that 
he  assumed  to  hold  the  judgment  of  the  Conven- 
tion  in  his  hand,  it  was  one  that  it  neither  be. 
came  him  to  receive  in  silence,  nor  the  gentle- 
man  from  New  York  to  make. 

Bfr.  O'CONOR  did  not  say  so. 

Mr.  BROWN,  then,  had  no  more  to  say,  ex- 


cept that  he  could  not  rest  under  such  an  indig- 
nity offered  to  him. 

Mr.  O'CONOR  said  his  remark  was  the  ges- 
tieman  from  Orange  did  not  hold  the  judgmeat 
of  the  Convention  in  his  hand. 

Mr.  STETSON  remarked  that  the  object  o( 
the  mover  had  been  anticipated  by  the  Icgishi. 
ture— and  he  quoted  from  the  last  revision,  to 
show  that  in  cases  appealed  from  lustiees  eouts 
to  the  highest  court,  the  appellant  had  to  pay 
his  own  costs. 

Mr.  TAGGART  remarked  that  the  law  aBa- 
ded  to  was  repealed  in  1844. 

Mr.  STETSON  was  not  aware  of  that.  At 
all  events,  he  found  the  law  in  the  last  CMlitioa 
of  the  R.  S.  At  all  events,  cases  seldom  foand 
their  way  from  justices  courts  to  the  eoart  oC 
errors— and  when  they  did,  it  was  proper  that 
they  should  go  there,  if,  as  was  likely,  they  •e^ 
tied  a  principle  which  prevented  many  other 
cases  going  there. 

Mr.  STRONG  followed,  saying  that  he  hoped 
all  the  speeches  made  over  his  desk  would  not 
be  reported  for  him — for  he  should  be  sorry  to 
own  them. 

Mr.  STETSON  :— Will  the  genUeman  allow 
me  a  word  of  explanation  ? 

Mr.  STRONG.— Not  a  word.  Mr.  8.  weat 
on  to  advocate  Mr.  S wackh a aiEa's  motion»  say- 
ing that  he  was  not  afraid  to  stand  before  the 
people  whom  he  represented,  as  haviaf  Toted 
for  it. 

Mr.  TALLMADGE  followed  in  an  animated 
speech  in  favor  of  the  propctsition. 

Mr.  CROOKER  replied,  in  oppoaitiofi  to  the 
amendment— saying  that  he  ventored  to  assert, 
you  conld  not  find  tea  eases  originating  in  jai- 
ttces'  courts,  that  had  found  their  way  to  Ike 
court  of  errors,  since  1821^perhap8  not  Avt.^ 
He  went  on  to  urge  the  Injustice  of  such  a  rule 
as  this  for  small  causes,  and  another  and  a  more 
liberal  rule,  in  fact,  for  large  ones. 

Mr.  LOOMItS  opposed  the  amendmeat,  chiefly 
on  the  ground  of  the  effect  it  would  have  upoo 
a  judge,  whose  decisions  it  would  place  beyoad 
the  contingency  of  being  overhauled. 

Mr.  TAGGART  remarked,  that  if  we  were 
going  to  legislate  here  he  hao  a  section  whici 
he  thought  preferable  to  this.  He  read  it,  as 
follows:— 

"  There  shall  be  no  appeal  from  jnstioes'  coiut,  W 
causes  may  he  removed  bjr  certiorari  from  snchcooiu 
after  judgment  thereio,  to  the  county  court.  Tbecont 
to  which  nuch  chuse  shall  be  removed,  shall  netnt 
the  procet  dints  aod  decision  of  the  jasiice,  aad  nt 
der  Boeb  jndfmem  as  ought  to  have  been  rendered  be- 
fore the  jurice.  Bui  if  bj  reason  of  the  exelusioa  « 
evidence,  or  inability  to  procure  the  evidence  btftn 
the  jutilee,  a  new  trial  ought  to  be  grauted,sachcoiit 
tihall  order  a  new  trial  before  the  cooaty  eoart,  orb^ 
forn  a  justice,  and  ia  such  manner  as  shall  be  proviw 
by  Uw." 

This  was  debated  by  Messrs.  TAGOART, 
CROOKER,  SIMMONS  and  HOFFMAN. 
The  Convention  then 
Adj.  to  84  o'clock  on  Monday  moniag. 


615 


MONDAY.  SEPTE»[BER  7. 


e  Rer,  Mr.  Schivellbii. 

LEATHER  VI    BUSINESS. 

ttte?^   past  the  regular   boar  of 

irere  twenty^loar  members  pret- 
^ere  rapidly  di'solving.      By  Ihe 

;ycr  and  the  reading  of  the  mm- 

ir  bad  slightly  increased. 

6  called  for  ;he  Yeasand  nays  on 

minutes  a&  read,  for  the  purpose 
^ar^  present.  [A  voice — ''  And 
ed  down  into  their  boola,"] 

AN  seconded  the  calL 

,  nays  w^re  ordered  and  taken 
id  a  few  more  membeni  came  in 
roll  WR$  beifig  called,  making 
iHty-ei^ht.  The  absentees  were 
I  by  nine  o'clock  a  q  a  or  urn  was 

Itendance^   for  by  a  vote  of  six* 

lUtes  were  approved. 

TBE  JUDICIARY, 

)E  presented  the  following  prop- 
plish  the  object  contemplated  by 
Saturday j  whose  propositions 

I  the  judiciary  committee: — 

f  thi*  constitatiioa  which  relatet  lo 
)  aoi  uk«  effect  UDtit  the  6r»i 
^tac  Ao  much  thereof  ti  direclt 
itf  the  laid  court ;  and  the  tirst 
.  ioei  »nd  i»f  the  ju^ifeaof  the 
be  had  on  the  firtt  Tueiday  of 

Iturr  »h«U  At  lis  flr«l  settion  in  !MT 
,ttfl|[  the  court  of  nppeaU  cstabliibed 
b(i  nod  for  tran^f^rrtttg  to  it  the  bust' 
Itrcseat  court  lor  lb«  correciion  of 
rlnjiiDf  lo  the  eaid  court  appeatt  ind 
I  the  dec TMt  and  jadgrnent*  of  the 
irr  aod  the  preaent  luprcme 
'^  }  jufdmeot  and  decreet  of  Iho 
dzednader  the  prorialons  of 

«tl  at  the  fame  aeaiioa  make 
iao  Rianr  of  the  juiticei  of  the 
pw^aa  afrtrcfflid.  who  are  not  de«i|;> 
era  of  the  court  ol  app«al«r  aa  mnj  be 
duty  of  hedring  and  decidiag  alt 
pending  in  the  pretenl  court  of 
fee  preaeot  lupremc  court  which  shall 
|ied  before  the  chriticellor  or  before 
eat  tufreroe  court  pre vioui  to 
^7  :  and  for  that  purpose  such 
all  be  aaatgned  to  War  and 
^^Jnattera  pending  in  the  court  of 
"^Jualicei'  so  attigned  to  bear  and 
Bad  roattcri  ao  pendmg  ia  the  au- 
„lpo»»e  a  all  the  powers  and  anihori- 
i  lo  the  restnctioos  and  regulaiions 
1  hr  law  upoa  ibe  preseut  court 
tbe  oreaeai  tupremc  court}  and 
Itaidcoorta  ai  sach  times  and 
cribed  bf  taw.  Clerks  of  the 
jcssarr  ofltccn  to  attend  their 
t  be  provided  in  lUch  matiner  as 
'  e«!t, 

i»tlc«sul  tti*-   "     •  ^  '-nun  to 
tided,  noi  «  mem' 

fnin,  nBd  I  to   the 


f^mt  court  and  the  court  of 
HMWH<  uader  their  eaisting  organifa- 
rpowtrs  and  autbontf  sow  feateil  In 
I  Jitaa»  I9id,  for  tbe  parpott  of  d»- 
~~t  waltart  as  may  htve  been  ar< 
~ptetl?f1|  prttjous  t0  the  Clrtt 
me  ofhearmi  oiad  deciding 


I  any  causes  or  roatten  that  roaf  be  brought  before 
them  according  to  lawj  excepting  such  as  shall  be 
pndlng  and  not  argued  on  the  jirst  lime,  1»47,  and  the 
hearing  aud  deterininalioo  of  which  are  herein  before 
prorided  lor.  tn  ease  an?  vacaocy  should  occur  in  the 
office  ofchaDCellor  or  dj  a  justice  of  the  preaeat  su- 
preme court  the  duties  of  the  office  so  Tacanl  shall  l»e 
performed  uoiil  first  Juae^  )94B,  t>f  such  justice  of  the 
supr«me  court  hereafter  elected  asahali  be  designated 
for  thjtt  purpose  by  the  gorernor, 

i  6  The  office  uf  circuit  judge*  of  the  vice-chancet- 
lors  and  ibe  ait iatant  vjcc'^chnnecllor  shalt  expire  and 
be  abolished  on  iir St  June,  1847;  and  all  causes  and 
buniuess  then  pendma  undetermined  before  the  Tic*'- 
chancellors,  before  the  circuit  j|udge«  as  ?lce-chaacel- 
loffi,  and  before  the  aasisiaot  vice-chancellor  shall  be 
transferred  to  the  courts  organized  by  the  legislature 
under  ihe  proviiioot  of  this  constitution,  or  to  any  of 
the  justices  olthc  supreme  court  to  be  elected  be  reaf- 
tett  as  may  be  directed  by  law 

^1.  After  ist  June,  li^^»t  the  causes  and  business 
which  may  then  be  pcndtng  undeiermlaed  in  the  pre- 
sent court  ol  chancery,  in  ibe  present  supreme  rourl, 
and  in  the  courts  organtzed  under  the  34  section  of  ttii* 
article,  shall  be  transierred  lo,  and  determined  by.  the 
courts  permanently  constituted  nader  the  provisjons 
of  this  cooBtiiution. 

Referred  to  the  same  committee,  and  ordtred 
to  be  printed. 

The  Convention  rcstimed  the  consideration  of 
Ihe  judiciary  artiole* 

The  pending  question  was  on  the  amendment 
of  Mr.  Tagoart  to  the  tunendment  of  Mr. 
SwACKHAMEa.  Mr,  S/s  amendment  was  at 
follows  : — 

There  ihalt  be  but  one  appeal  in  civil  causes  tried 
before  the  courts  of  this  state,  except  the  decision  oJ 
the  court  appealed  from  be  revet sed,  in  which  caic 
one  addltiooal  appeal  may  be  allowed 

Mr.  Tagoart^s  amendment  was  as  followsh— 
There  sboll  be  no  appeal  from  justices  conrls,  hut 
causes  may  be  removed  by  certiorari  from  such  courts 
after  judgment  lo  the  county  court.  The  court  to 
which  such  cause  shall  be  removed  shall  review  the 
proceediogs  and  decision  ol  the  justices  aud  render 
such  judgment  as  ought  to  have  been  reoderrd  before 
the  justices.  But  if  by  reason  of  the  eiclusionof  evf- 
dence  or  iuability  to  procure  the  evidence  before  the 
justice,  a  new  trial  ought  to  be  granted,  such  court 
shall  order  a  new  trial  before  Ihe  county  coortt  or  be- 
fore  a  justice,  and  in  such  .manner  as  thail  be  provide 
ed  by  law. 

Mr.  HOFFMAN  said  the  amendment  w*» 
strictly  a  piece  of  legislation.  He  hoped  Ihe 
Convention  would  not  restrict  the  legislature  as 
this  amendment  proposed,  It  was  not  safe  to 
restrict  them  in  the  means  which  they  may  thijik 
proper  to  a  Jopt,  to  secure  a  safe  and  pure  9id- 
ministration  ol  j  as  lice. 

Mr.  T  AUG  ART  replied  and  sustained  hit 
propoiittOD.         ^  ' 

Mr,  HU^^T moved  to  amend  byaddingM  fol- 
lows: 

*'  When  the  decision  upon  any  appeal  or  review  ihalt 
oonftrm  the  onsiaal  dccisiou.  all  Costs  occasioned  by 
any  further  appent  sh^U  be  paid  by  the  appeliaol/' 

Mr.  H.  remarked  that  it  was  said  here  oaSal- 
nrday ,  by  some  of  the  ablest  lawyers  among  iiS| 
that  the  sections  of  the  urticle  on  the  judieinry 
already  adopted,  cgnler  upon  litigant!  an  aloiOif 
unlimiteri  right  of  appeal — ^that  we  have  alrcttly 
authorized  any  man  who  is  dp*< 'tj^^  ■  ^  ^'<»»  the 
decision  in  a  justices'  court  i  iirtt 

to  a  counly  court — thence  lo   i  rt— 

Ihcnce  to  a  banc  conrt^  and  thcacc  W  tha  conrt 
of  ftpjt^lf.  Tkc  prtclical  optrmtton  ofthii  will 
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be,  to  place  every  litigious  ro^e  above  the  law 
entirely,  80  long  as  he  practices  his  frauds  upon 
the  poor  and  feeble  only,  or  those  who  have  not 
both  money  enough  ancl  fortitude  enough  to  run 
the  gauntlet  of  all  the  courts  of  the  state.  The 
section  proposed  to  obviate  this  evil  by  the  gen- 
tleman from  Kings,  was  opposed  on  the  ground, 
irpt,  that  it  conflicted  with  various  sections  al- 
ready adopted;  and  second,  that  it  would  be  un- 
just to  the  poor  to  prevent  them  from  carrying 
their  small  suits  into  the  highest  courts  of  the 
state,  and  obtaining  all  the  justice  to  be  had  in 
all  our  courts.  The  first  of  these  objections 
cannot  be  brought  to  bear  against  my  amend- 
ment; and  to  the  second  I  would  say,  that  while 
I  am  deeply  grateful  for  the  friendship  mani- 
fested for  theclass  to  which  I  have  the  honor  to 
belong,  and  which  I  mainly  respect — for  the 
greater  part  of  the  people  of  the  city  of  New- 
York  are  poor  men— yet,  as  the  benefit  sought 
to  be  conferred  on  us,  we  would  respectfully  de- 
cline it,  or  rather  decline  it  with  all  our  might. 
I  believe  the  Anglo  Saxon  race  have  enjoyed 
this  high  privilege,  as  the  gentleman  from  Her- 
kimer (Mr.  Hoffman)  esteems  it,  ever  since 
they  carae  under  the  Norman  yoke;  and  I  am 
certain  that  the  people  of  New- York  have  pos- 
sessed it,  as  tliey  think,  quite  long  enough.  I 
have  never  yet  seen  a  poor  man,  who  was  at  the 
Mme  time  an  honest  man,  who  would  not  glad- 
ly surrender  his  chance  of  a  trial  in  five  or  six 
courts  fur  the  certainty  that  when  he  had  won 
his  cause  twice  his  trials  should  cease.  Thou- 
sands of  poor  men  have  been  forced  to  submit 
to  the  frauds  and  wrongs  of  cheats  and  oppres- 
sors in  silence,  not  because  there  was  any  doubt 
that  they  had  good  cause  of  action,  but  because 
they  had  not  time  and  means  to  follow  the 
wrong-doer  through  all  the  courts,  and  knew 
that  Uiey  would  be  ruined  by  law  expenses  and 
thus  forced  to  drop  their  suit  before  they  could 
bring  it  to  an  end.  Talk  of  the  poor  man's  right 
to  have  his  cause  tried  five  times  over!  Why  a 
man  who  would  not  be  ruined  by  winning  his 
cause  only  twice  even,  cannot  be  very  poor,  and 
should  not  be  admitted  to  the  honors  of  poverty. 
All  really  poor  men  should  repudiate  him  as  an 
impostor.  It  was  assumed  by  one  or  more  of 
the  speakers  on  Saturday,  that  the  justice  to  be 
obtained  in  our  higher  courts  would  be  a  very 
superior  article  to  common  justice.  I  know  not 
how  this  may  be,  but  fear  it  may  sometimes  be 
very  different.  However,  common  justice  and 
common  sense  are  ''sood  enough  for  poor  folks," 
and  I  hope  we  shall  soon  have  no  other.  The 
greatest  lawyer  does  not  always  make  the  best 
judge.  Lord  Bacon  was  convicted  of  taking 
bribes  ranging  from  £50  to  £2000  in  more  than 
twenty  cases,  and  sometimes  from  both  parties 
to  a  suit,  which  was  not  only  wrong  but  impru- 
dent. Sir  Edward  Coke,  too,  severely  punished 
a  man  for  petitioning  the  King  in  relation  to  Ba- 
con's injustice,  though  it  was  afterwards  proved 
and  confessed  Uy  Bacon  himself,  that  he  had  re- 
ceived a  bribe  of  £lOO  from  the  party  opposed 
to  the  petitioner.  Coke,  in  one  of  his  famous 
law  wi  iiinus,  asserts  that  it  is  utterly  illegal  to 
put  suspected  persons  on  the  rack  to  compel 
confession;  yet  he  affixed  his  name  to  at  least 
one  warrant  for  that  purpose,  which  is  still  in 
ttistehce.    I  am  aware  that,  thffre  hare  been 


some  changes  of  fashion  since  the  year  1620,bi:t 
human  nature  still  is  pretty  much  the  same.— 
"  Put  not  your  trust  in  princes,"  even  the  pris. 
ces  of  the  law.  Though  always  unpleasant,  il 
is  often  useful  to  reflect,  that  the  strongest  minds 
are  weak,  the  strongest  bodies  mortal.  Ou 
high  courts,  like  our  subordinate  courts,  will  be 
constituted  mostly  of  every- day  men — llie  crea- 
tures of  circumstances  and  of  habit.  There  aie 
not  enough  of.  truly  great  men  to  fill  the  bench 
of  our  higher  courts,  though  there  may  be  more 
than  enough  who  think  themselves  great,  and 
who  may,  perhaps,  bring  the  multitude  pro  tern 
to  the  same  opinion.  My  amendment  is  too  sim- 
ple to  need  explanation,  and  it  seems  to  me  too 
just  to  require  any  further  argument.  I  shall 
therefore,  say  no  more. 

Mr.  6WACKHAMER  said  he  had  hoped  that 
a  proposition  so  correct  in  itself,  and  one  whkh 
had  been  so  clearly  demanded  by  popular  sesti- 
ment,  and  was  so  necessary  for  the  promotioB 
of  the  public  interest,  would  not  have  occasioa- 
ed  any  discussion  here.    It  was  universally  ad- 
mitted that  the  present  system   of  appeal  was 
one  of  the  most  certain  means  of  defeating  jus- 
tice, and  he  was  pained  to  find  the  members  of 
the  judiciary  committee  and  others   who  had 
heretofore  conceded  the  policy  and   justice  of 
this  principle,   now  at  this  late  day  denounciae 
it  in  unmeasured  terms.    He   had   discovered 
three  ways  of  defeating  important  measures  of 
reform  in  this  Convention — one  was  to  allow  a 
number  of  speeches  to  be  made  against  it— thes 
to  move  the  previous  question,   not  even  giving 
an  opportunity  to  repel  personal  attacks-r-ajio- 
ther  was  to  resist  it  at  the  outset  as  silly,  visios- 
ary,  inadmissable  and  not  worthy  one  moment's 
consideration— and  the  last  and  generally  moit 
successful  plan,  was  to  coax  the  mcnrer  to  with- 
draw, and  at  the  same  time  shower  upon  hia 
all  kinds  of  compliments  respecting  his  integri- 
ty, his  desire  to  do  right  and  other  nice  thingi. 
The  two  last  mentioned  plans  of  attack  had  beea 
adopted  in  the  present  case,  the  first  of  which 
he  enurely  disregarded,  and  with  the  second  he 
did  not  feel  much  flattered.    Gentlemen  woold 
find  it  a  very  difficult  matter  to  satisfy  the  peo- 
ple of  the  fallacy  of  the  proposition  however 
anxious  they  might  be  to  reason  themselves  is- 
to  that  belief.    He  insisted  that  not  more  this 
one  appeal  could  be  necessary  under  an  enlight- 
ened and  proper  judiciary  system,  and  theob* 
jection  that  this  section  would   conflict  with  one 
previously  adopted  was  the  best  possible  reasoi 
why  that  should  be  so  amended  as  to  make  it 
harmonize  with  this.    It  was  argued  that  very 
few  appeals  would  occur  under  the  proposed 
system.    This  was  a  mistake,  as  he  would  shew 
that  nearly  the  same  evils  could  grow  up  with 
the  new  system  as  have  so  long  afliicted  the 
community  through  the  old.  The  new  plan  pro- 
\4ded  for  a  court  of  appeals,   a  supreme  court, 
county  courts  and  justices'  courts;  it  also  iv- 
thorized  the  legislature  to  establish  additional 
courts  for  cities,  and  left  the  courts  already  ex- 
isting there  remain.    He  did  not  know  how  ml^ 
ters  stood  in  other  cities,  but  in  New  York  there 
were  some  half  dozen  courts,  with  diversity  of 
jurisdiction,    dififerent   modes   of    proceedug. 
without  uniformity  or  system.    Bat  it  was  said 
that  the  delegation  from  that  city  would  Ukt 
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emre  of  her  interefits.  This  wat  no  doubt  true, 
but  «s  «  friend  to  that  city  he  should  insist  on 
tinirormity  in  the  administration  of  justice 
there  and  throughout  the  $tate.  He  would 
ndtnit  that  there  were  local  regulations 
necessary  for  cities,  which  country  districts  did 
not  require,  hut  the  administration  of  justice 
should  be  uoiforra  through  the  state.  In  view 
of  these  cutmiderations, he  submitted  to  the  Con* 
Tenlion  whether  there  was  any  relief  from  llii^ 
obnoxious  and  oppressive  syatein  except  in  the 
section  he  had  proposed.  Hedid  not  claim  that 
it  was  perfect,  but  if  the  principle  was  right  then 
It  would  be  amended,  if  necessary,  to  meet  the 
approval  of  all  its  friends.  If,  on  the  contrary, 
the  Convention  was  willing  to  perpetuate  a 
i>  I  unningly  devised,  to  delay  and  defeat 

ii  he  was  ready  to  relinquish  the  last 

i,  ^ ..^  hope  of  the  reform   in  the   judiciary, 

which  bad  until  now  stimulated  him  in  his  ef* 
forts  to  a«!iist  in  improving  this  branch  of  our 
:t.  It  had  been  said  that  great  in  jus* 
I  be  done  under  this  restnction,  by  ig. 
n<»nrii  r.nl  dishonest  judges  in  the  lower  courts, 
To  abviale  thit  objection,  if  there  was  any  force 
in  It,  an  appeal  could  be  allowed  to  go  from  what 
j^cnLlcmen  were  pleased  to  call  the  lowest  to  the 
hiL:he«t  court,  or  at  least  to  a  competent  and 
ri on*"?!  court  Why  compel  the  litigants  to  stop 
?i  Hfl  starve  on  every  step  of  this  judicial  ladder 
until  they  reach  the  topmost,  when  in  all  hu- 
man prohabiliiy  their  funds  will  be  exhausted 
aai  LheLT  strength  fail  long  before  they  get  there? 
For  the  only  fair  deduction  to  be  dm wn  from  the 
reasoning  on  the  other  side  was  that  justice  was 
not  likely  to  be  secured  until  a  decision  should  be 
had  by  the  last  tribunal,  which  they  appeared 
to  think  could  not  err.  He  regretted  the  neces^ 
sity  for  this  section  as  much  as  any  one  could — 
the  judiciary  system  should  have  been  so  framed 
as  to  produce  no  more  than  one  appeal ;  but  this 
was  not  the  caset  they  had  adopted  the  misera- 
ble graduation  plan  which  characterized  the 
present  judiciary  of  this  state  ;  and  which  pro- 
vided one  grade  courts  for  the  redress  of  small 
wroiifi  and  another  for  large  ones,  one  kind  of 
justice  for  little  rogues, and  another  for  big  swin* 
dlera.     His  sense  of  right  would   induce  him  to 

Sivc  the  same   security  that  justice  should  be 
one  in  a  controversy   involving   ten  dollars,  as 
one  ^pon  which  ten  thousand  depended;  for  the 
first  mentioned  sum  was  as  much  for  some  men 
u  the  last  was  for  others — good   courts   should 
be  provided  and  strict  justice  administered  in  all 
'  euef .     But  this  kind   of  reasoning  gentlemen 
wwkld  no  doubt   say   was  a   renewed  evidence 
tnat  he  was  deficient  in  a  knowledge  of  the  law. 
He  did  not  however  rest  on  bis  own  limited  ex- 
prnence  in  this  matter.     He  was   susUined   by 
diainterrtted  and  able  members  of  the  legal  pro- 
fcatioQ — men  who  had  retired  from  husiucss.and 
^u!d  bave  no  other  object  in  view  than  the  pro^ 
iBOtion  of  the  pnblic  interest     Among  them  be 
Would  ID tt^'        ''         UtJctt^   and    the      .-♦>-"- 
H^m  Dut( '  Tallmadge). 

^  gtnll^iu y-w  York  (Mr,  M 

%liO  an  advrtcaic  (or  thi^s  principle  ;  wnd  li«?  wouid 
«al]  the  attention  u(  ufjiuhers  to  the  opinit^a  of 
U.  D.  Fifld  of  New  York,  a  gentleman  ^o 
[  al  the  head  of  htR  profcRiion,  and  who 
[  most  ably  on  this  subject.  He  would 


not  detain  the  Convention  by  reading  his  newt 
at  large^  but  he  would  give  a  brief  extract ;  — 

**  When  a  case  is  once  heard,  and  ihe  facts  and  arg o- 
meats  on  Doth  siiics  art^  compared  by  one  well^siored 
and  well'balBDcrd  mmd,  ihere  it  scarce  a  caie  in  ten 
m  which  eiiher  party  woutd  appeal.  In  this  tenth  case 
they  would  nppeal.  whether  il  had  been  decided  by  one 
judge  Qr  bj  »everat  Jt  apr«arK  lo  me,  Ihererore,  tliat 
one  is  sumcient  in  all  ea«es,  eic?pt  m  an  appellate 
court. 

Should  more  ttiao  one  appeil  be  allotved  r  There 
»eemi  lo  be  uo  £ood  reasoo  for  U,  and  many  reatoua 
a^aiDil  it  One  appeal,  by  which  1  mean  appeal  tech- 
niCHllf  lo  called,  and  writ  of  ^rror,  enturei  two 
hearings  of  a  cause,  suflicieni  always  for  its  beiuf 
thoroughly  argued  by  counsel,  and  considered  by  the 
courts,  where  a  second  appeal  is  allowed,  ihe  lirtt 
itasmucb  as  throwu  away.  The  first  hearing  puts 
each  parly  into  noiMiiion  of  the  other's  &»»e,  and  of 
all  the  facta,  and  fWcs  an  opportooity  lor  a  full  ex* 
amination  by  the  counsel  and  the  Judge  After  his  de* 
cisioQ,  and  a  aeiri^nd  examination  of  the  whole  causa 
before  several  judges,  what  more  can  be  desired?'^ 

While  it  seems  to  be  generally  admitted  that 
the  measure  is  correct,  it  is  itxlaimed  that  the 
Legislature  will  attend  to  it,  and  that  it  had  done 
so  already.  The  act  alluded  to.  which  passed 
the  legislature  some  years  since,  and  designed  to 
remedy  the  evils  of  repeated  appeals,  was  short- 
ly after  repealed  under  false  pretence,  the  title 
representing  it  lo  be  for  an  entirely  different 
purpose  than  ihe  one  to  which  it  was  applied. 
This  should  serye  as  an  answer  to  leaving  thit 
matter  to  futiire  legiilation.  He  would  proceed 
briefly  to  notice  some  objections  urged  against 
the  proposition  on  Saturday  ^  by  several  mem- 
bers of  the  legal  profession,  for  the  amendmenl 
offered  by  his  frieiid  from  New  York  (Mr 
Ht7NT>  and  his  own  were  substantially  the  same 
The  gentleman  from  New  York  (Mr,  OToNoa) 
he  understood  to  be  in  favor  of  the  measure^ 
although  be  concluded  his  remarks  by  saying 
he  would  vote  against  it.  The  argument  of  the 
gentleman  from  Orange  (Mr,  Brown)  consisted 
in  denouncing  it  as  out  of  the  question,  inad- 
missible and  not  worthy  of  one  moment's  consi- 
deration. The  gentleman  from  Cattaraugus 
(Mr,  Caoojcsa)  ditto,  with  the  addition  that 
it  was  a  wild  and  impracticable  notion. 
The  gentleman  from  Clinton  (Mr.  Stetbok)  had 
reasoned  the  question  fairly,  but  what  he  said 
aecmed  to  be  against  the  shape  in  which  the 
fiection  was  presented, and  not  against  the  prin> 
ciple.  The  case  alluded  to,  where  an  action  for 
the  collection  of  sutpence  involved  a  ferry  char- 
ter worth  several  thousand  dollars,  could  easily 
be  provided  for*  if  the  continiiation  of  such  mo« 
nopolies  must  be  sanctioned  by  the  ConventioD, 
by  an  amendment  authorising  the  appellant  to 
choose  the  highest  court  for  a  final  hearing.  In- 
deed this  could  be  done  in  all  cases  involving 
any  other  considerations  than  the  amount  for 
which  the  suit  was  brought.  The  gentlemen 
from  Herkimer  (Messrs.  Loonis  and  HoFFMAit) 
had  not  succeeded  in  changing  his  opinion,  tho' 
the  latter  gentleman  had  attempteJ  to  prove 
that  the  appeal  system  was  for  the  benefit  ol 
*»  -  poor  man.     He  (Mr.  S.)  appealed  to  every 

iriber  of  the  Convention,  whether  it  was  not 
fcvcfjre  of  what  that  gcntteman  labored  so 
^iiifd  to  dcmtmsLrale,  The  gentleman  from  Ge- 
nesee (Mr.  TAooAar)  considered  it  purely  « 
matter  for  legislation,  and  had  accordingly  iatni* 
duced  a  tubs>titute  as  long  as  the  moral  law, 
whilft^llMBiBfaiAyvAs  comprised  in  one  line 
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and  ft  bair,  ftnd  he  thought  if  the  whole  instru- 
ment  was  fts  concise,  no  one  would  complain. — 
Then,  there  was  his  friend  from  Ks»«x  (Mr. 
Simmons),  who  had  proven  entirely  too  much. 
He  had  demonstrated  by  the  book,  perhaps 
Blackstone  on  appeals,  that  cases  might  arise 
where  the  parties  should  be  allowed  several  ap. 
peals.  His  book  shows  a  clear  necessity  for 
fix,  nnd  then,  as  though  he  was  tired  of  enu- 
merating them,  he  makes  one  mighty  leap  and 
aitumes  that  fifty  might  be  necessary.  Now, 
the  gentleman  seemed  to  have  overshot  the 
nark,  for  if  his  argument  was  worth  anything, 
it  could  not  be  exhausted  until  it  had  completed 
the  graduation  system  by  providing  for  forty-fire 
additional  dissimilar  courts,  that  suitors  could 
be  favored  with  the  blessings  of  fifty  appeals 
and  never-ending  litigation.  The  gentleman  was 
also  surprised  that  members  should  come  here, 
the  profeased  advocates  of  the  poor,  and  yet 
make  a  propositian  fatal  to  their  interests.  He 
did  not  come  here  the  profesMd  fViend  of  any 
particular  class  of  our  citizens,  but  the  advocate 
of  the  rights  of  all.  If  it  was  his  fortune  to 
represent  a  majority  of  poor  men.  he  could  as- 
•are  gentlemen  that  they  never  asked  any  thing 
for  themselves  which  they  would  not  freely  con- 
cede to  the  rich.  He  hoped  no  one  would  get 
alarmed  at  this  strange  attempt  to  conceal  the 
real  objection  to  this  proposition.  He  begged 
members  tu  prove  how  it  could  operate  against 
the  interest  of  the  poor— why  not  give  us  argu- 
ment for  assertion,  reason  for  declamation?  Was 
it  not  a  very  common  and  a  just  saying  amongst 
working  men,  that  they  mi^ht  as  well  abandon 
any  attempt  to  secure  their  rights,  under  the 
present  judiciary  and  miserable  appeal  system, 
as  to  go  to  law  with  the  view  of  obtaining  them? 
He  had  no  fear  but  that  the  members  of  the  bar, 
who  had  opposed  this  measure,  would  learn  suf- 
ficiently early  the  opinion  of  the  people  on  this 
subject.  Other  arguments  than  those  used  here 
would  be  necessary  to  convince  them  that  a 
complicated,  ambiguous,  expf^nsive  and  tedious 
judiciary  was  for  their  interests,  and  not  that  of 
the  profession.  It  would  require  something  differ- 
ent from  the  logic  used  here  to  make  the  people 
believe  that  a  litigous  constitution  could  subserve 
their  interest  or  promote  the  public  good. 

Mr.  RICHMOND  protested  against  the  proc- 
tice  which  he  said  prevailed  here,  of  attempt- 
ing the  defeat  of  measures  of  real  reform,  by  de- 
claring it  a  mere  matter  of  legislation.  And 
again,  when  there  was  a  fear  that  the  legisla- 
ture would  be  ready  to  grant  relief,  they  pre- 
vented such  a  result  by  restrictions  in  the  con- 
stitution. He  advocated  the  proposition  of  his 
colleague,  (Mr.  TAcoAaT.) 

Mr.  RHOADES  opposed  the  adoption  of  eith- 
er proposition,  believing  it  to  be  a  mere  matter 
of  legislation. 

Messrs.  BASCOM,CHATFIELD  and  SALIS- 
BURY  continued  the  debate. 

Mr.  SALISBURY  moved  to  amend  the  amend- 
ment of  '.r.  Hunt,  by  adding  :  *'No  court  shall 
grant  more  than  one  new  trial  in  any  cause 
which  shall  be  pending  in  such  court."  Mr.  8. 
then  moved  the  previous  question  upon  the  se- 
veral propositons  pending ;  and  there  was  a 
•eeond. 

Thin  cut  off  his  own  j^ropotitloA. 


The  amendment  of  Mr.  Hitmt  was  negatived, 
ayes  28,  noes  50 

The  amendment  of  Mr.  TAOGAar  was  abs 
rejected,  ayes  20,  noes  61. 

Mr.  SWACKHAMER  asked  unanimous  oon. 
sent  to  accept  the  modification  of  Mr.  Hun, 
making  the  trial  upon  an  app^'al  at  the  cost  of 
the  appellant  when  the  former  decision  waseca- 
firmed. 

Objections  were  made,  and  do  amendacM 
could  be  entertained. 

The  proposition  of  Mr.  SwACKHAMBa  vu 
rejected,  ayes  21,  noes  52. 

Mr.  STOW  offered  the  following  additiwsl 
section  :^ 

4 .  NuthlDgeontaia«diathi9eottiititutionfthaUb0as> 
•(rued  so  a«  to  iinim<r  the  piiwrr*  or  juri«dietkaif 
aoy  court  of  record  (other  thiiD  courts  of  equli7),a«v 
established  by  act  of  the  legislature  In  any  eily  of  lUi 
state. 

Mr.  RUSSELL  moved  to  lay  it  on  the  tsbk. 
Lost. 

Mr.  STOW  said  he  supposed  it  was  not  is- 
tended  by  the  constitution  to  affect  tbemumdpsl 
courts  already  existing  in  cities  ;  but  from  the 
wording  of  some  of  the  sections  in  the  judieiair 
article,  he  was  led  to  think  there  might  heitaf- 
ter  arise  some  doubt  upon  this  question,  and  kc 
had  therefore  introduced  this  section  to  reader 
all  safe. 

Mr.  RUSSELL  thought  it  manifestly  uaj«t 
and  absurd^  that  while  the  recorder's  and  may- 
or's courts  in  the  cities,  having  civil  and  criai- 
nal  jurisdiction,  were  by  this  section  perpeti- 
ated  beyond  the  power  of  the  legislature  to  abol- 
ish them,  the  local  courts  in  large  counties,hsf- 
ing  the  same  jurisdiction,  were  abolished  by  tie 
provisions  of  this  article. 

Mr.  STOW  said  he  did  not  propose  by  siy 
means  to  take  from  the  legislature  the  conirdol 
those  courts.  He  only  wished  to  prevent  their 
abolition  by  the  constitution.  Why  should  Ba 
the  cities  be  allowed  to  have  these  court5,wliif^ 
were  carefully  established  with  particular  rvftt- 
ence  to  their  wants  ? 

Mr.  RUSSELL:— Why  should  notour  cosily 
have  courts  of  the  same  description  ? 

Mr.  STOW:— Had  the  gentleman  been  hof 
for  the  last  three  weeks,  he  would  have  ksowi 
that  I  advocated  the  establishment  of  just  Nck 
courts  in  the  several  counties. 

Mr.  SWACKHAMER  moved  to  amead  Ike 
section,  by  adding:— 

The  courts  now  established  in  ci'ies  and  sachum! 
hemfter  be  instituted  therein  under  this  eoasUtaliiii 
shall  hiive  a  uniform  orgaaiMiioo  and  juriadielioa  ■ 
such  cities. 

Lost. 

Mr.  LOOMIS  thought  these  courU  should  br 
reorganized,  because  their  mode  of  appointneil 
was  now  unlike,  and  their  jurisdictions  disiim- 
lar. 

Mr.  STOW  said  it  would  be  just  as  proper  \» 
prescribe  an  uniform  dress  for  all  the  people  flf  . 
the  state,  without  regard  to  age  or  sex,  uU  ^ 
make  the  jurisdiction  of  these  courts  unifoim  ^ 
In  some  cities,  they  had  a  maratime  jurisdiccioi.  j.. 
and  this  was  net  needed  in  Schenectady. 

Mr.  LOOMIS   suggested   that  this   sedii*    f. 
should  be  referredytogether  with  the  16th,  lo  Ue    ].; 
judiciary  committee.     The  two  had  likt  reb* 
tions. 


^i 


lo  ftii»f   fbf  Hie  tike  of* 
he  geotJemao  from  H»rkimf?r, 
i  WHS  aceordin^ly  made. 
L  oirered  the  (bllowing,    which 
ferencc: — 

iMToUbliah  frimilnr  courti  loeono* 
itioQ  «icteding  40,oOC. 

Its  oOered   the   roUowtog  ucw 


tniT  fftntuitf,  Ihit  the  jtuitri^ft,  if  ool 
T  tb^  4i4)jac«ni  conn^iet  fr^if  be  ^tMu- 
giiiitf  judite,  to  bulJ  the  lerisit  in 
J  eourtn. 

id  tUat  this  nvooli  give  sutUffte- 
iCjviJ  cases, aiif)  prrveiit  api>eals 
I  He  knew  vC  a  case  ia  his  own 
suit  hnd  been  long  t»en.ftng  upon 
!  judije  wani  a  very  respectable 
I,  but  the  pailte*  were  not  will- 
lU  decision ,  as  the  case  involved 
in&  o(  law  ;  but  could  there  be 
Ihai  judge  two  or  Ibree  from  the 
Dtiefi^  the^  would  be  as  well 
the  decisioTi  of  the  supreme 
^lor  ha4  been  had  upon  thrir 
Wed  his  idea  at  some  length. 
&^»aid  the  gentleman  from  £s- 

Ucd  the  judges  of  the  county 
IbUsbed  by  this  article,  ah  bro- 
rioed,  wind -galled,  ring- boned. 

Did  he  intend  to  establish  a 

n  down  politicians  ? 
\S   replied    that   the  gentteman 
f  I'fom  hi^  exatnitiation  of  testi* 
t  of  errors^  that  the  coincidence 

three  men  whose  oaths  could 
It  truth,  made  the  circumstance 
h,  in  the   consideration  of  the 

ELD.— That  is,  three  lies  make 

NS  said  the  mere  coincidence— 
>r  t^ese  three  men  upon  the  same? 
evidence  good  \  because  error 
ei  and  IS  incongruous.  Coioci' 
act  by  several  Witne&ses  makes 
th, 

klr^S  supposed  then  hat  tt  was 
i^  new  section  that  when  cine 
ci  a  decision  upon  aca»e,  (he 
ther  scoundrels,  who  shall  agree 
to  make  the  decision  correct. 
iNS  :  Yes,  if  there  has  been  no 
Itation  between  them. 
[A.N  opposed  the  adoption  of  the 

said  the  judges  of  these  county 
lied  buU' frogs.  He  feared  that 
r  seveml  of  them  there  Would  be 
oakiag.    Ht*  *hoatd  op|»oae  the 


\s 


^iid  not  expected  tu  lind  op* 
I) on.     He  wa*  Willi njt  to  en- 


trc    11  cnuic  from,'  a»  Governor 
nM  do  to  the  Republican  party. 
r,  be  adopted   by   the  people, 
ror#  willinjr  to  make  jt  ai  good 


Mr,  STRONG  i  WoulU  tlie  genUemma  vofe 

for  the  constitution   if  thu«^  new  section  of  his 
were  ado  pied  f 

Mr.  SIMMONS:  That  woull  be  one  reason 
for  my  dnmg  so,  bci^ause  it  would  prevent   the 
esinblishment  of  n  one  man  courts  to  which  1 
am  at  all  times  oppofed. 
The  section  was  rejected  without  a  diyisiou* 
The  15ib  section  was  then  read,  as  foHowa  i 
{h  i&  The  eieciurt  t»r  the  itviTal  totf  ot  thalltit  their 
itirauEl  toM'c   tnctW  f,  uiiii  In  iucb  mannrr  q^t  ttt«  le* 
gitU  lire  mif  direrit  «!l?cf  their  jutiicfs  of  the  pesce. 
I'heir  (enri  of  tjffie'  khtiU  Ix^  Tour  jFuri.     Tbetr  ouni> 
ber  Hud  c  aisificnlioti  tjtty  ti€  reiriiMied  by  Itw. 

Mr.  HARRIS  moved  the  following  substitute  : 

4  Id.  JuKicevof  the  pcucvi  tq  the  tevrral  towns  shall 
be  elected  hf  ih^  #ii#o>'»r4  M  tucb  tuwo*  nt  th«ir  unou- 
-   *      ■  -I  u, 


aI  luvrii   tiirvtii. 
anf  city  or  viJ; 
iii'i<r  her*"«n'»r 
bTibieh' 
mtj  be  i 

Tt>*'    u> 
yvirii,  eicf  jn 


cy  of  th«  jii 

I    I  JU'IIC«?S  I  •     Qf 

-a  by  )nw,  cd 

1  chy  fir  viU<kae  ui  nuiii  (iiur  as 


of  such   )i}<^(teei>  ^h^l!   be  four 
i.ihrrwire  pt'i     *    ''       '^     Their 
ntimber  antl  eUs«in«:iiion  ni«f  ^  i.j  Itw.- 

Pot^ce  juitiert  iii  ulti»  tnd  v'lUt.  .ppotnted 

bf  the  cotnmoi)  couiici)  qt  the  bo«iruf>i  ir^i^ieet  oftiooll 
ciliex  or  Ti Elates. 

Mr.  SALISBURY  moved  to  amend  by  mak* 
ing  the  justices  el<^ciive  by  the  county  instead  of 
the  city  or  village. 

After  some  desultory  con  verf'a  lion,  Mr, 
CROOKER  suggested  that  the  substitute  bt 
withilrawn,  to  allow  the  question  to  be  tak«a 
upon  section  15.  Proviision  for  cities  might  be 
made  in  another  Election. 

Mr.  HARRIS  assenteil. 

Mr,  STRONG  offered  an  anienJment  to  tiie 
section,  extending  the  exciuMve  jurisdiction  to 
$100,  nnd  concurrent  to  $250,  and  providing  far 
a  new  trial  upon  appeal  in  the  same  town  or  in 
one  ft <1  joining.  Mr.  S.  advocated  his  propost* 
tion,  and  reviewed  and  replied  to  the  objections 
which  had  been  ur^ed  afainst  it. 

Mr.  CHATFIELD  ur^ed  that  this  matter  of 
jorisiiiciion  should  be  leA  to  the  legislature 
wher^  it  aJwavs  had  been,  and  without  com- 
plaint. He  dia  not  believe  the  people  were  dis- 
satisfied  with  the  present  regulaiion^  in  regard 
to  justice»'  courts-^^speciDliy  since  their  juris 
diction  had  been  increased.  Nor  did  he  believe 
their  interests  an  J  convenience  wuuhl  be  con- 
sulted by  iriviD]^  the  juslice  exclusive  jurisdic- 
tion to  $100.  He  illuslruted  his  position  by  a 
case  of  a  debtor  havini;  removed  beyond  the  ju- 
risdiction of  the  justice,  and  owing  a  tittle  leas 
than  1100,  At  all  evenU,  he  prote&led  against 
flxinK  the  jurisdiction  oC  justices'  courts  by  an 
iron  rule  in  the  conslituiion.  It  was  a  matter 
which  should  be  leA  within  the  control  of  the  le- 
gislative body,  that  it  might  be  adapted  Jrom 
time  to  time  to  the  wants  and  wishes  of  the  peo> 
pie. 

Mr  STRONG  said  the  gentleman  from  Otoe- 
{;f>  Lalked  very  fair^and  the  Convention  might 
infer  from  his  remarks  that  he  wa:»  inclined  to 
favor  the  principle  of  this  amenim<^nt  But  un 
lens  the  grntleman  hod  changed  esscniially  bis 
views  since  1840,  when  he  resisted  and  voted 
against  legal  reform^  he  was  hostile  to  the  prin* 
ciplc  of  this  amenrfeent.  The  important  fea» 
tuns  of  i  t  •  10 

Qtighbci  >ftd 

entlreljr    vvvtivy^^;'^.     *iLi ,  o    vrvm  vu    v<j>  viyccl 


^ 
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to  turning  over  this  matter  to  the  legisUturey  ^ 
and  dwelt  upon  the  difiicalties  encountered  by 
the  friends  of  legal  reform  in  1840,  when  there  ' 
was  more  excitement  on  this  subject  thai  ever 
before  or  since,  in  getting  through  the  bills  de- 
signed to  eflfect  this  reform,  during  that  session. 
He  remarked  that  the  legal  profession  went  al- 
most in  a  body  against  them — and  especially 
against  the  bill  increasing  the  jurisdiction  of 
justices  to  $100.  The  gentleman  from  Otsego 
himself  voted  against  that  bill. 

Mr.  RICHMOND  ventured  to  say  that  the 
gentleman  from  Otsego  had  about  as  much  con- 
fidence in  the  disposition  of  the  legislature  to 
reform  abuses  and  correct  evils,  as  he  himsell 
had — and  had  expressed  himself,  in  reference  to 
other  matters,  quite  as  strongly  in  distrust  of  the 
legislature.  But  Mr.  R.  asked,  if  gentlemen 
really  reposed  sucb  entire  confidence  in  the  le- 
gislature, why  did  they  not  leave  the  details  of 
the  organization  of  these  courts  to  the  legisla- 
ture 1  Why  was  it  that  they  were  so  ready  now 
to  .:2ave  to  the  legislature  the  re^^ulation  of  these 
iuii'^:es  courts,  which  were  admitted  on  all  hands 
to  be  of  as  much  importance  as  any  other  courts 
in  the  state.  We  might  have  saved  some  three 
or  four  weeks,  by  taking  that  course,  and  follow- 
ing the  precedent,  in  some  degree,  of  the  Con- 
vention of  '21.  As  to  the  pending  proposition, 
he  spoke  of  it  as  one  which  was  eminently  call- 
ed for,  if  for  no  other  reason,  to  prevent  the 
sharks  in  the  legal  profession  from  throwing 
small  suits  into  the  Supreme  Court,  and  enhanc- 
ing costSf  when  ample  redress  could  be  obtained 
in  a  justice's  court. 

Mr.  RHOADES  remarked,  that  attempU  had 
been  made  without  success,  in  the  legislature  to 
extend  the  jurisdiction  of  justices  to  larger  a- 
mounts — and  the  reason  why  they  had  not  been 
successful,  was  that  the  people  did  not  ask  it. 
He  believed  that  they  did  not  desire  it  now,  as 
these  courts  were  organized.  Hence,  he  would 
leave  the  matter  to  the  legislature,  who  would 
be  found  always  ready  to  accede  to  any  demand 
in  this  direction,  which  the  people  should  une- 
quivocally demand.  He  would  have  but  one  jus- 
tice in  a  town  of  500  inhabiUnts,  and  he  would 
pay  him  a  salary.  Then  he  should  have  no  ob- 
jection to  increasing  his  jurisdiction.  ITour  justi- 
ces courts  would  then  be  courts  of  conciliation. 
We  had  now  too  many  of  these  courts — there 
were  some  3,600  in  the  state — and  their  charac- 
ter had  not  been  improved  by  the  increase  of  ju- 
risdiction already  made.  It  was  beginning  at 
the  wrong  end  to  increase  their  jurisdicuon, 
when  it  was  conceded  that  their  organization 
was  defective.  Belter  leave  it  to  the  legisla- 
ture, first  to  improve  their  organization,  and  then 
to  increase  their  jurisdiction.  Mr.  R.  went  on 
to  speak  of  Mr.  Strong  as  standing  at  the  head 
of  his  profession  in  justices  courts,  (a  laugh) 
and  as  possessing  great  tact  and  influence  before 
a  justice's  jury— and  he  urged  that  the  gentle- 
man  should  exercise  a  lillle  forbearance  towards 
his  opponents^  in  their  suits,  rather  than  attempt 
to  make  !he  judgments  of  justice's  courts  and 
juries  final  and  conclusive. 

Mr.  CAMBRELENG  called  for  a  division  of 
the  question. 

Mr.  CROOKER  opposed  the  proposition  of 
Mr.  Strong,  as  fixing  an  iron  rule  in  regai^  to 


the  jurisdiction  and  practice  of  jnstieet'  conxti ; 
and  urged  that  as  these  courts  needed  impiof^ 
ment  more  than  any  other,  the  legislature ihoild 
have  the  regulation  ol  the  whole  matter,  boik 
in  respect  to  organization  and  jurisdiction. 

Mr.  STETSON  opposed  the  amendment.  He 
characterized  it  as  the  first  attempt  to  regilale 
through  the  legislature  or  through  a  Convei> 
tion,  the  jurisdiction  of  these  courts,  in  the 
manner  and  form  here  proposed.  He  uged 
that  the  whole  matter  should  be  left  to  the 
legislature. 

Mr.  DANA  said  that  as  justices  courts  woe 
now  organized,  he  would  not  vote  to  iacretie 
their  jurisdiction.  He  regarded  this  as  pudf 
a  matter  of  legislation ,  and  all  such  cases  he 
was  opposed  to  making  subjects  of  eooitita* 
tional  law.  He  would  leave  all  snch  mntteci  to 
the  legislature^  and  in  regard  to  what  had  bea 
said  of  the  difilculty  of  getting  through  the 
legislature  measures  of  legal  reform,  he  had 
this  to  say,  that  the  people,  if  so  inclined,  coiU 
as  well  elect  a  majority  of  the  legislature  fa- 
vorable to  these  reforms,  as  a  majority  of  this 
Convention. 

The  question  was  here  taken  on  the  first 
branch  of  Mr.  Steono's  amendment,  and  it  was 
lost— ayes  26,  noes  44,  as  follows  : 

AYES— Messrs.  Allen,  Archer,  Burr,  CambrelM« 
Cook,  Hart,  Hotehkiss,  A.  Huntiogton,  llutehiB8aa» 
Hyde,  Keman.  Kioffsl«7f  Miller,  Psnnlman,  RiehnoaC 
St.  John,  Sallsbarr,  bears,  w.  H.  Speneer,  Strosc 
TowDsend,  Waterbury,  Witbeck,  Tawger,  Tossr 
Toann— 96. 

NAYS->Mcssrs.  F.  F.  Backus,  H.  Baekus,  Baseon. 
Brayton,  Ctaatfield,  Clark,  Conely,  Crocker,  CoMr 
back.  Uaaa,  Dubois,  Flanders,  Gardner,  Greene,  Bsv 
ley.  Hoflnian,  Hunter,  B.  Hantlngton,  Jordan,  LoomSti 
McNeil,  Mnnro,  NelUs,  O'Conor.  Fsrish,  PattensSi 
Perkins,  Presidient,  Rhoades,  Biker,  Russell,  Shiv, 
Sheldon,  B.  Speneer,  Stephens,  Stetson,  Stow.  J.  i. 
Taylor,  W.  Taylor,  Waid,  Wood,  Worden,  A.  Wright, 
W.  B.  Wrlght-44. 

The  second  clause  was  also  lost,  ayes  30,  Doa 
42,  as  follows : 

AYES— Blessrs.  Allen,  Archer,  Burr,  Clark,  Coadyi 
Harris,  Hart,  UotcbkiM,  Hutchinson,  Hyde,  Jofdu, 
Kinfsley.  McNeil.  Miller,  Penniman,  Bichmoad.  & 
John,  Salisbury,  Sears,  Sliaw,  Sheldon.  B.  Speneer,  W. 
H.  Spencer,  Strong,  Townsend,  Waterbnry,  Witbeck, 
Yawcer,  Young.  Younc*— SO.  _ 

NAYS-Messrs.  Angel,  F.  ^.  Baekus,  H.  Baeks^ 
Bascom,  Cambrelenc,  Chatfield,  Cook,  Crooker.  Cstr 
debaek,  Dana.  Dubois,  Flanders,  Gardner,  Gebksii 
Greene,  Hawley,  Hoffman,  Hun^er,  A.  Huntinetoa,  L 
Huntinffton,  Kernan,  Loomis,  Munro,  Nellis.  U^Conor, 
Parish,  Patterson,  Perkins,  President,  Rhoades,  Rik0, 
Ruisell,  Sanford,  Stephens,  Stetson.  Stow,  J.  J.TU- 
lor,  W.  Taylor,  Wart,  Wood,  Worden,  W.  B.  Wri|K 
—48. 

Mr.  STRONG  now  renewed  Mr.  Maivn's  i* 
mendment,  heretofore  given  at  length. 

Mr.  CHATFIELD  proposed  to  strike  out  Mr. 
Mann's  proposition,  and  insert  the  tenth  sectios 
of  the  Revised  Statutes.    [A  laugh.] 

The  PRESIDENT  desired  the  gentleman  to 
send  up  the  amendment.  [Several  Toices." 
"  send  up  the  book.''] 

Mr.  WORDEN  did  not  agree  exactly  witk 
his  friend  from  Otsego,  although  he  would  rath- 
er this  matter  should  be  Ittt  to  the  legislature. 
He  did  not  think  it  necessary  that  a  man  haviaf 
a  claim  against  another  for  more  than  $50,  should 
be  obliged  to  employ  a  Inwver  and  Uke  it  into  i 
court  of  record.  He  would  make  it  merely  ae- 
ceisaary  to  ha?e  the  claim  preferred  before  a  ju 
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ere  is  no  defence,  let  •  judgment  be 
ftt  onee-  The  emploTmenl  of  lawyers 
HUection  of  debts  onlr  aegraded  the  pro< 
'  He  offered  the  fouowing  aa  a  subaii- 
file  seetioQ: 
IM  of  the  peses  latf  render  judgmeDt  foraiif 

EexoetdiDi  fSOO  on  tsonor  cootracti,  or 
Ibr  the   nawnkfui  ^f  nin^.f^     whea  no  d«' 
|l«rpOied|  1  •^  iaterpoa- 

r  eata  vbcr  am  to  re* 

rflimitbe^i -  „_,.,.;«  cause  if 

ball  adjourn  ib«  ca»e  miu  ll*e  Aupreme  coiirl; 
I  the  plftinliff  thaU  ool  cUiiu  lo  recover  over 
Ijuttice  »htU  reL&in  jurifttUcliou  of  the  eaute, 
retKler  judgment  tbereio.  No  eo«t*  thall  be 
in  aof  court  of  record,  where  the  reeovery  tt 
U  aod  does  &ot  eiceed  faoo*  &Dd  (be  tniiiet 
Ihe  MJne  eooiiif.  In  ftimilar  catet  when  the 
e»lde  la  dtflereot  eounttet,  actaal  expeoiee 
brMtneDti*  with  AA  coita  maf  l>e  allowed; 
I  reeovfTf  ii  over  fioOr^- 

rF!TSON    Why  limit  it  to  $500? 
%''  N    I  have  no  objection  to  ma- 

I  tnf  »um  you  please. 

hKnft^k.ii  Ijrieily  opposed  the  amend- 
ben 

ITSSELL  moved  the  previous  question, 
t  was  a  second  8tc, 

^in  question  on  Mr.  MakN' s  amend- 
iffered  by  Mr,  Strong, )  was  pat  and 
lout  a  division. 

fteeoih  section  was  then  adopted,  ayes 
9,  [Noet — Messrs.  B  a  scorn*  Clark  ^ 
,  Peoniman,  Richmond^St.  John^Salis^ 
ilerburv,  A.  W.Young— 9. J 
TRONG  then  offered  Mr.  Wokdkn's 
;on  ns  an  additional  ^ectioo 
ASCOM  moved  to  strike  out  all  after 
pre   it  occurs  towards  the  close  of  the 

AWLEY  moved  to  lay  the  section  on 

L     Lost,  aycf  3*3 ,  noes  40. 

ASCOM  explained  the  effect  of  the  «ec- 

ropof  ed  to  be  amended — adding  that  he 

I  to  auike  out  to  prevent  swapping  notes 

wniy  lines. 

HAT  FIELD  said  he  should  like  to  have 

)T  explain  what  he  meant  by  adjourning 

pver  from  jnstices*  courts  into  the  »u- 

luri.    The  proposition  itself  struck  him 

Aher  too   ridiculous  to   talk  about  or  to 

[7SSELL  moved  the  previous  question, 
I  was  a  second  8tc  ,  and 
lestton  was  stated   to  be  on  Mr.  B as- 
mdment. 

TRONO  accepted  that  amendment. 
RESIDENT  ruled  that  no  part  of  the 
DuidI  now  be   withdrawn,  except  by  u* 
S  consent. 

lection  being  made,  that  part  of  (he 
ras  struck  out. 

LOOKER  called  on  Mr.  WonDEit  lo  ex- 
length  of  this   adjournment  of  caoses 
supreme  court.     [A  lacgh,] 
ctioo  as  modified   was   then  put  and 
I  9,  noc*  5S. 

ORDEN  enquired  if  this  propostlion 
Kr^n  modified  by  striking  out  the  lat'.er 

xrr  being  in  the  affirmn- 

^o- 

^e  choseo 
^  licreoTi  a« 


shall  be  preaeribed  hy  law.  Tbty  thall  bold  their  ofll 
cesf  after  the  first  claatificationi  lor  four  years.  Their 
DQmber,  cUiiifleation  and  eompenaatloD  ahallberef- 
uUted  by  law," 

The  Convention  here  took  a  i 


AFTERNOON  SESSION. 

There  were  but  57  members  present  on  a  call 
at  a  quarter  to  4. 

Mr.  PATTERSON  suggested  that  the  Pusi- 
DXNT  vacate  the  chair  until  4  o'clock. 

Mr.  VAN  SCHOONHOVEN  moved  an  ad- 
jciurnment,  and  called  for  the  ayes  and  noes^  and 
there  were  ayes  7,  noes  68. 

A  quorum  being  now  present, 

The  amendment  offered  by  Mr.  Stow  was  an- 
nounced as  the  pending  question. 

Mr.  HARRIS  offered  the  follawing  as  a  sub- 
suitute  ; — 

4  '.  Jutiieeft  of  itistieei'  covrls,  and  justices  of  the 
peace  in  ciiiea  shall  he  elected  bf  the  electors  of  snch 
cities,  or  the  wards  thereof,  at  such  time  and  for  such 
term  as  ahsll  be  prescribed  of  Uw.  Poltce  justices  in 
any  city  or  villaxe  shall  be  appoinled  by  the  common 
cotincil  or  board  of  trustees  of  such  citf  or  tillage. 

Mr.  VAN  SCHOONHOVEN  offered  the  fol- 
lowing  amendment  to  Mr.  Stow's  section,  to 
come  in  after  **  justices  of  the  peace'' : 

"  Poljcfl  justices  of  cities,  recorders,  and  sU  otber 
officers  now  auihorlicd,  or  who  may  be  hereafter  ati* 
Iborixed  under  litis  constii  ution^  or  eiisiias  laws^  to 
hold  a  court  nr  discharge  jtidiclal  funcuoos  in  munici* 
pal  or  justices'  courts,  in  either  of  the  cities  of  thU 
state,  shallj  after  the  adoption  of  this  article  of  the 
constimiioo^  be  elected  lo  their  reipeelive  offices  as 
maf  be  pronded  by  Law.  The  legisUture  stiall  deter> 
mine  such  times  and  terms  st  its  neit  afinoal  session. 
Justices  of  cUy  courts^  who  may  be  la.office  on  the 
Grit  dar  of  Jsnuaiy  neiti  shall  hold  their  offices  until 
the  31st  daf  of  l>eceQiber  followingt  bat  no  longer. " 

Mr.  PATTERSON  suggested  that  this  propo- 
sition reqtiired  amendment.  It  should  leave  the 
mode  of  election  to  the  direction  of  the  legisla* 
lure. 

Mr.  HARRIS  said  his  propositton  was  to  that 
effect. 

Mr.  VAN  SCHOONHOVEN  remarked  thai 
it  did  not  apply  to  recorders  of  cities. 

Mr.  HARRIS  thought  the  gentleman  had  too 
much  in  his  proposition  Mr,  H.  wanted  re- 
corders elected — but  the  proper  place  for  such 
a  provision  would  be  in  the  article  reported  by 
Mr.  Angel,  Whether  we  should  reach  thatar. 
tide  or  not,  be  did  not  know — but  he  was  ex* 
ceedingly  anxious  to  have  it  reached  and  acted 
on.     It  need  not  occupy  three  days. 

Mr  VAN  SCHOONHOVEN  desired  to  avoid 
having  more  than  one  section  on  this  subject. — 
The  recorder's  was  a  very  important  judicial 
office — and  ought  to  be  provided  for  in  this  ar- 
title.  Besides,  his  proposition  extended  to  all 
local  judicial  ofGcers.  Mr.  V.  S.  accepted  how- 
ever the  suggestion  of  the  gentleman  from 
Chnutauqoe»  aVid  modified  the  section,  so  that 
it  should  read,  alter  **oflice/'  *'at  sach  times^for 
such  terms  and  in  such  manner'^  as  shall  be  pre- 
scribed by  law. 

Mr.  SHEPARD  desired  a  division  of  the 
question »    so  as  to  have   it  pnt   separately  <" 

i  S9 

S  .  ,,;.  .■...:_...,      i'L   hac 

more  ex tronive  jurisdiction    than  any  other 
eo«rder  in  the  stnte.     His  criminal  juriAdici 
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Mr.  PATTERSON  Mid  the  commitiee  had 
met.  ani  the  chairman  was  pretent — but  he 
coold  not  taj  when  thej  would  be  prepared  to 
report. 

Mr.  STRONG  hope!  the  resolution  would 
not  be  adopted.  The  committee  on  the  judicia- 
ry had  to  report  on  the  matters  referred  to  them, 
ajid  they  should  have  an  opportunity  to  explain 
their  report. 

Mr.  O'CONOR  said  the  committee  had  met 
and  agreed  in  ?ubstance  on  its  report,  but  as  it 
had  to  be  put  in  form,  it  was  necessary  to  sub- 
mit the  written  report  to  the  committee,  and 
the  intention  was  to  report  to  the  Convention  at 
the  cTening  session. 

Mr.  KEMBLE  moTed  to  lay  onihe  Uble. 
Carried.  46  to  19. 

THE  JUDICIARY. 

The  Convention  resumed  the  consideration  of 
the  judiciary  article. 

The  pendin:;  motion  was  the  amendment  to 
Mr.  Stow*s  proposition,  offered  by  Mr.  Van 
ScHooxHOTEif.  last  night  which  was  negatiTed 

The  question  then  recurred  on  Mr.  Stow's 
section. 

Mr.  CAMBRELENG  doubted  if  justices 
could  be  elected  under  this  section  in  New- 
York. 

Mr.  MORRIS  moved  to  amend  as  follows: — 

All  judicial  otiicers  or  cities  and  villagesi  mad  all 
such  judicial  officers  as  maj  be  created  by  law  there- 
in, shall  be  elected  at  such  limes  and  in  such  manner 
as  the  le«islaiure  may  direct 

Mr.  PATTERSON  called  for  the  yeas  and 
nays  and  they  were  ordered  on  Mr.  Morris's  a 
meniiment. 

Mr.  BASCOM  said  the  amendment  was  so 
drawn  as  to  imply  unlimited  power  in  the  legis< 
lature  to  create  judicial  officers. 

Mr.  MORRIS  explained.  He  intended  that 
power  should  be  given  to  the  legislature  to  make 
provision  for  the  appointment  of  such  officers 
and  that  the  apnointmcnt  should  be  by  election 
by  the  people. 

The  yeas  and  nays  were  then  taken  and  there 
were  yeas  60,  nays  13.  So  the  amendment  was 
adopted. 

Mr.  VAN  SCHOONHOVEN  moved  to  amend 
so  as  to  add  that  the  legislature  shall  provide 
for  the  election  of  these  officers  and  making  the 
term  of  those  now  in  office  expire  on  the  1st 
of  January. 

Mr.  STOW  said  the  expiration  of  office  should 
be  fixed  by  some  more  general  provision. 

Mr.  RHOADES  moved  an  amendment  to  ex. 
cept  incoporated  villages  from  the  provisions  of 
the  new  section 

The  PRESIDENT  said  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Morris)  hav- 
ing been  adopted  as  a  substitute,  it  was  not  a- 
mendable.  The  gentlemen,  however,  could  ac- 
complish their  purpose  by  having  their  amend- 
ments as  separate  sections. 

Mr.  VAN  SCHOONHOVEN  :  My  dear  sir.  I 
don't  offer  my  proposition  as  an  amendment,  but 
as  a  new  section.  [Laughter.]  I  supposed  the 
other  matter  was  disposed  of  by  the  last  vote. 

The  PRESIDENT  said  the  final  vote  was  yet 
to  be  taken  upon  the  new  section. 

Mr.  STOW  would  like  to  have  the  section  to 
amended  that  these  officers  might  he  elected 


either  by  the  city  or  by  the  eoontj.  Im  Mme  a. 
ses  it  might  be  proper  to  hare  them  clcctel^ 
the  county  at  larfre.  There  were  as  aaayii 
6000  inhabitanU  in  the  citr  of  Buffalo,  whon. 
sided  without  the  bounds  of  the  iiiiiiuciiiaUtyi«d 
the  expense  of  these  local  magistrates,  whoki 
jorisdiction  in  all  parte  of  the  eoonty,  was  pH 
jointly  bv  the  city  and  coanty. 

Mr.  MORRIS,  in  answer  to  an  enqairj  tm 
Mr.  Stow,  said  he  intended  his  amendmeaili 
give  power  to  the  legislature  to  make  all  aem- 
sary  provisions  to  meet  the  circanistaBees  flf 
the  several  cities  and  coaaUes,  so  that  Hcv 
York  should  not  be  an  ezceptioa. 

Some  conversation  ensued  between  Mean. 
STOW,  MORRIS.  PATTERSON,  TALL- 
MADGE,  MURPHY,VAN  SCHOONHOTiar, 
LOOMIS  and  others,  as  to  the  interpretatiot 
the  legislature  might  put  on  this  section.  Oa 
the  one  hand  it  was  desired  to  make  it  speeil- 
eally  provide  for  aa  election  by  the  people- 
On  the  other  side  it  was  thought  it  would  dfe 
latitude  to  the  legislature  to  vest  the  appotst* 
meat  in  common  councils  or  boards  of  supervi* 

SOTS. 

Mr.  MURPHY  contended  that  there  shoiU 
be  no  invidious  distinction  created  between  ci- 
ties and  villages,  and  he  called  for  the  yeas  ssl 
nays,  which  were  ordered — and  there  were  yen 
54,  nays  25. 

Mr.  STOW  moved  a  reconsideration.  Hehii 
doubto  as  to  the  legal  construction  of  the  las- 
guage  of  the  section. 

Mr  RHOADES  moved  the  following  addi- 
tional  section: — 

4  —  Police  justices  in  incorporated  villages  shall  be 
appolnied  by  the  board  of  tnpenritors  of  the  teTenl 
counties  in  whiehtuch  villafes  are  situated,  in  •ock 
manner  as  shall  be  prescribed  bj  law. 

Mr.  STOW  moved  to  include  cities. 

Mr.  LOOMIS  raised  a  point  of  order.  Did 
not  the  section  already  adopted  make  this  new 
provision  nugatory? 

The  PRESIDENT  decided  that  the  propoii- 
tion  was  in  order. 

Mr.  MORRIS  moved  to  except  the  city  of 
New  York.  He  believed  that  of  all  officers  who 
should  be  elected  by  the  people,  the  police  mi- 
gistrates  in  cities  should  be  so  elected  above  all 
others — and  in  the  city  of  New  York  especiallj. 

Mr.  VAN  SCHOONHOVEN  moved  to  ex- 
cept  the  city  of  Troy. 

Mr.  F.  F.  BACKUS  to  except  also  the  cityof 
Rochester. 

Mr.  STOW  withdrew  his  motion. 

Mr.  RHOADES  supported  his  proposition. 

Mr.  VAN  SCHOONHOVEN  moved  to  i- 
mend  the  proposition  of  Mr.  Rhoadks  as  fol- 
lows :— Strike  out  all  aAer  the  word  "  be,"  ani 
insert  "  elected  by  the  electors  of  the  counties  in 
which  such  villages  are  located,  in  such  man- 
ner, and  for  such  terms,  as  the  legislature  may 
direct." 

Mr.  WATERS  URY  thought  this  proposition 
was  backing  water  upon  the  principle  of  elec- 
tion. 

Mr.  RHOADES  accepted  the  amendment  of 
Mr.  Van  Schoonhovxk. 

Mr.  LOOMIS  thought  the  section  alreadj 
adopted  covered  the  whole  grovnd.   This  wooM 
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f  the  power  to  appoint  a  new  batch 

iOADES  said  this  provision  gave  the 
he  rif  ht  to  vote  for  those  police  officers 
paid  a  salary  oot  of  the  county  treas- 

IRGEN  said  this  was  not  the  case  in 
tes,  and  would  operate  unjostl^jr  where 
sers  were  paid  by  the  localities  in 
T  exercised  their  powers. 
>0K  said  the  village  of  Saratoga 
id  a  police  justice  who  was  paid  by 
;  it  was  a  place  of  great  resort  daring 
er  months,  and  from  that  fact  a  large 
petty  criminal  business  was  of  neces- 
before  that  magistrate  ;  and  it  would 
to  make  the  county  of  Saratoga  pay 
gulation  of  the  morals  of  so  Urge  a 
ilace  as  that. 

tpositton  of  Mr.  Rhoadbs  was  reject- 
).  noes  76. 

kNN  moved  a  reconsideration  of  the 
ine  the  7th  section  of  the  article,  and 
he  following  amendment  :— 

after  the  word  <>oAeer/'  In  the  flith  line 
"Aof  male  eitisen  of  the  age  or  91  yean,  or 
charaeteri  oo  applieation  lo  the  t upreoM 
be  admitted  to  practice  at  aa  attoraef  and 
and  every  partf,  in  each  cauM)  proeeco- 
may  appear,  plead,  pureoe  or  defend,  in 
person,  oc  by  any  ciiixen  of  good  charac> 

STSON  believing  that  we  had  already 
le<;islative  provisions  in  the  article, 
ay  the  motion  to  reconsider  on  the 

RPHY  demnnded  the  ayes  and  noes 
tion,   and  it  was  lost,  ayes  20,  noes 

ion  to  reconsider  was  alffo  lost,  ayes 

X  SCHOONHOVEN  proposed  the 
idditional  section : — 
rpisltiture  thall  provide  for  tbe  election  of 
oIKrer.H  mentioned  in  the  preceding  teetioo 
nniial  besxion  Those  justices  of  the  peace 
of  ciiy  courts  who  mav  be  in  ofBce  on  tbe 
Hniiary  next,  9h^ll  hold  their  offlces  until 
of  December,  1»47,  and  no  longer. 

8  rejected,  ayes  18,  noes  43. 

N'  SCHOONHOVEN  then  offered  the 

Idditional  section  : — 

isticfsof  city  courts  and  other  city  judicial 
mhy  be  in  n(fic*>  on  the  l«-t  day  of  Janaary 
lold  their  offices  until  the  Slat  day  of  De« 
thereafter,  and  no  longer. 

IDAN  supposed  it  would  be  necessa- 
some  provision  of  this  Icind  before 
lion  of  the  judiciary  article,  but  he 
would  be  advisable  to  wait  until  all 
were  settleJ.  He  moved  to  lay  the 
.  on  the  table. 

S^  SCHOONHOVEN  supposing  from 
«aid  by  Mr.  Jordan  that  the  jndi- 
littee  had  this  subject  under  consid- 
i%  willing  that  \\\%  proposition  should 
to  them,  it  was  so  referred. 
kIBLE  proposed  the  following  a5  an 
section : — 

legislature  shall  provide  that  a  iodgment 
idered  by  the  supreme  court,  shall  be  eae- 
tlisunding  an  appeal  or  writ  of  error,  op- 
seccrity  being  given  to  make  IbU  restita- 


tioa  ia  the  e? eat  of  a  reversal  or  modUleatioa  of  aodli 
judgmeat  or  deertei  on  appeal 

Mr.  WATERBURY  advocated  the  sectiua. 

Mr.  JORDAN  moved  to  amend  so  that  Ibe 
security  should  be  a  lien  opon  unincumbered  real 
estate. 

Mr.  KEMBLE.  Sappoae  the  party  hat  ao 
real  eatatef 

Mr.  JORDAN.  Then  let  him  get  some  fricad 
to  aid  him. 

Mr.  KEMBLE  was  surprised  that  real  estate 
should  be  required  as  saeurity,  wbea  the  par^ 
was  williag  to  pay  the  neeessary  sum  into  eoort. 
If  the  geatlemaa  would  add,  '<  or  the  moaef 
BUiy  be  paid  into  eoart/'  he  would  aot  objeet, 
but  as  it  was  aow  proposed  it  would  deprifv 
those  of  justice  who  were  aot  ia  possessioa  ol 
real  estate. 

Mr.  JORDAN  only  deeired  to  guard  agaiasi 
the  fluctuations  of  mere  personal  property.  A 
man  who  was  rich  to-day  might  be  poor  to^aUNr- 
row,  and  his  personal  guarantee  would  bf 
worthless. 

Mr.  PATTERSON  thonaht  they  skoaM  sl^ 
legislatina  somewhere,  aad  this  was  a  propar 
place.  He  could  not  approve  of  their  pntuaf 
the  statutes  at  large  into  the  eonstitatioa. 

Mr.  STOW  thought  this  matter  should  be  left 
to  the  legislaturci  to  be  accom|dished  nuiialy  hf 
a  regulation  in  relation  to  costs.  He  was  also 
opposed  to  it  on  the  ground  of  ito  irr^ularitr 
and  iiuustice,  for  it  said  in  effect  that  the  riea 
might  appeal,  but  that  the  poor  should  not. 

Mr.  WORDBN  believed  the  argument  thai 
this  was  a  subject  of  Ic^latioa,  wouVd  prevaaC 
our  putting  any  thing  in  the  constitution.  For 
unless  we  make  a  constitutional  provision,  thea 
the  legislature  would  have  power  to  act  on  aajr 
subject.  He  thought  favorably  ol  the  provis* 
ion,  and  spoke  of  the  manner  in  which  appMla 
were  now  brought.  Was  there  not  more  reasos 
in  giving  the  party  who  had  obtained  the  jndg« 
ment  in  the  supreme  court,  the  right  to  reeeira 
what  had  been  awarded  him,  on  ku  giving  a« 
bundant  security,  than  to  allow  the  other  partT 
to  keep  him  out  of  his  rights,  on  giving  tMLU 
which  might  prove  worthless  7  He  answered 
the  argument  that  this  would  favor  the  rich  at 
the  expense  of  the  poor,  alleging  that  it  was  aa* 
sound.  He  considered  this  to  be  a  sound  pria* 
ciple,  and  hoped  it  would  be  incorporated  Info 
the  constitution,  doubting  verv  mar*  "  *- 

ed  to  do  so,  whether  the  legiuatan 
the  power  to  pass  such  a  law. 

Mr.  STETSON  said  if  there  w 
sity  for  this  provision,  then  the  C 
failed  to  provide  such  a  jadicial  A- 
prevent  delays  of  jastie*     '^^ 
been  a  necessity  f*" 
old  system ;  aad 
would  suggest  th' 
(ure  for  a  new  |r 
a  new  systam. 
extension  of  an 
that  a  maa  sluiB 
terwards. 

Mr.  0*COir( 
such  prorisiav 
eonsiaered  It " 

Mr.  WAT 
shoaUkaeoi 
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Mr.  PATTERSON  said  the  committee  had 
met,  and  the  chairman  was  present — hut  he 
could  not  saj  when  they  would  be  prepared  to 
report. 

Mr.  STRONG  hope!  the  resolution  would 
not  be  adopted.  The  committee  on  the  judicia- 
Tj  had  to  report  on  the  matters  referred  to  them, 
and  they  should  have  an  opportunity  to  explain 
their  report. 

Mr.  O'CONOR  said  the  committee  had  met 
and  agreed  in  substance  on  its  report,  but  as  it 
had  to  be  put  in  form,  it  was  necessary  to  sub- 
mit the  written  report  to  the  committee,  and 
the  intention  was  to  report  to  the  Convention  at 
the  evening  session. 

Mr.  KEMBLE  moved  to  lay  onihe  Uble. 
Carried,  46  to  19. 

THE  JUDICIARY. 

The  Convention  resumed  the  consideration  of 
the  judiciar^r  article. 

The  pendini;  motion  was  the  amendment  to 
Mr.  Stow's  proposition,  offered  by  Mr.  Van 
ScHooNHov£N,  last  uight.  which  was  negatived. 

The  question  then  recurred  on  Mr.  Stow's 
section. 

Mr.  CAMBRELEN6  doubted  if  justices 
could  be  elected  under  this  section  in  New- 
York. 

Mr.  MORRIS  moved  to  amend  as  follows:—- 

All  judicial  officers  of  eities  and  villages,  and  all 
•ucb  judicial  officers  as  mnj  be  created  by  law  there- 
in,  shall  be  elected  at  such  itmet  and  in  such  manner 
as  ihc  IctisUture  may  direct 

Mr.  PATTERSON  called  for  the  yeas  and 
nays  and  they  were  ordered  on  Mr.  Mobbis's  a- 
mendment. 

Mr.  BASCOM  said  the  amendment  was  so 
drawn  as  to  imply  unlimited  power  in  the  legis- 
lature to  create  judicial  officers. 

Mr.  MORRIS  explained.  He  intended  that 
power  should  be  given  to  the  legislature  to  make 
provision  for  the  appointment  of  such  officers 
and  that  the  apnointmcnt  should  be  by  election 
by  the  people. 

The  yeas  and  nays  were  then  taken  and  there 
were  yeas  60,  nays  13.  So  the  amendment  was 
adopted. 

Mr.  VAN  SCHOONHOVEN  moved  to  amend 
so  as  to  add  that  the  legislature  shall  provide 
for  the  election  of  these  officers  and  making  the 
term  of  those  now  in  office  expire  on  the  Ist 
of  January. 

Mr.  STOW  said  the  expiration  of  office  should 
be  fixed  by  some  more  general  provision. 

Mr.  RHOADES  moved  an  amendment  to  ex- 
cept  incoporated  villages  from  the  provisions  of 
the  new  section 

The  PRESIDENT  said  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Morris)  hav- 
ing been  adopted  as  a  substitute,  it  was  not  a- 
mendable.  The  gentlemen,  however,  could  ac- 
complish their  purpose  by  having  their  amend- 
ments as  separate  sections. 

Mr.  VAN  SCHOONHOVEN  :  My  dear  sir.  I 
don't  offer  ray  proposition  as  an  amendment,  but 
as  a  new  section.  [Laughter.]  I  supposed  the 
other  matter  was  disposed  of  by  the  last  vote. 

The  PRESIDENT  said  the  final  vote  was  yet 
to  be  taken  upon  the  new  section. 

Mr.  STOW  would  like  to  have  the  section  to 
amended  that  these  officers  might  be  elected 


either  by  the  city  or  by  the  countr.  Im  Mmeci< 
ses  ii  might  be  proper  to  hare  them  electei^ 
the  county  at  large.  There  were  as  aaijii 
6000  inhabitanU  in  the  citr  of  Buffalo,  when. 
sided  without  the  bounds  of  the  mimiciiiuityiMi 
the  expense  of  these  local  magistrmtes,  whoki 
jurisdiction  in  all  parts  of  the  connty,  was  pM, 
jointly  bv  the  city  and  county. 

Mr.  MORRIS,  in  answer  to  an  enqairy  fiat 
Mr.  Stow,  said  he  intended  his  amendmeilfi 
give  power  to  the  legislature  to  make  aU  asea- 
sary  provisions  to  meet  the  eireamstaneet  tf 
the  several  cities  and  counties,  so  that  Ikv 
York  should  not  be  an  exception. 

Some  conversation  ensued  between  Mean. 
STOW,  MORRIS,  PATTERSON,  TAIL- 
MADGE,  MURPHY,VAN  SCHOONHOYEK, 
LOOMIS  and  others,  as  to  the  interpretstiat 
the  legislature  might  put  on  this  sectioa.  Oa 
the  one  hand  it  was  desired  to  make  it  spedf* 
eally  provide  for  an  election  by  the  people.— 
On  the  other  side  it  was  thought  it  woold  m 
latitude  to  the  legislature  to  vest  the  appottt> 
ment  in  common  counciU  or  boards  of  snpervii 
sors. 

Mr.  MURPHY  contended  that  there  shosU 
be  no  invidious  distinction  created  between  ci- 
ties and  villages,  and  he  called  for  the  yeas  sii 
nays,  which  were  ordered — and  there  were  yen 
54,  nays  25. 

Mr.  STOW  moved  a  reconsideration.  Hehil 
doubts  as  to  the  legal  constructioo  of  the  taui- 
guage  of  the  section. 

Mr.  RHOADES  moved  the  following  addi- 
tional section: — 

4  —  Police  justices  in  incorporated  villages  shall  bi 
appointed  hy  the  board  of  supervisors  of  the  serctil 
coaniies  in  whiebsach  villages  are  situated,  ia  •nok 
manner  as  shall  be  prescribed  by  law. 

Mr.  STOW  moved  to  include  cities. 

Mr.  LOOMIS  raised  a  point  of  order.  Did 
not  the  section  already  adopted  make  this  new 
provision  nugatory? 

The  PRESIDENT  decided  that  the  propoa- 
tion  was  in  order. 

Mr.  MORRIS  moved  to  except  the  city  U 
New  York.  He  believed  that  of  all  officers  wk 
should  be  elected  by  the  people,  the  police  ni- 
gistrates  in  cities  should  be  so  elected  above  sH 
others — and  in  the  city  of  New  York  espeeiallj. 

Mr.  VAN  SCHOONHOVEN  moved  to  ex- 
cept  the  city  of  Troy. 

Mr.  F.  F.  BACKUS  to  except  also  the  cityflf 
Rochester. 

Mr.  STOW  withdrew  his  motion. 

Mr.  RHOADES  supported  his  proposition. 

Mr.  VAN  SCHOONHOVEN  moved  to  i- 
mend  the  proposition  of  Mr.  Rhoadks  as  fol- 
lows :— Strike  out  all  aAer  the  word  "  be,''  aai 
insert ''  elected  by  the  electors  of  the  counties  is 
which  such  villages  are  located,  in  such  maa- 
ner,  and  for  such  terms,  as  the  legislature  may 
direct." 

Mr.  WATERBURY  thought  this  proposition 
was  backing  water  upon  the  principle  of  ele^ 
tion. 

Mr.  RHOADES  accepted  the  amendment  of 
Mr.  Van  Schoonhovxk. 

Mr.  LOOMIS  thought  the  section  sLresdy 
adopted  covered  the  whole  ground.  Tbii  woan 


ess 


!ie  power  to  appoint  a  new  batch 

IDES  said  this  provision  gave  the 
'if  ht  to  vote  for  those  police  officers 
id  a  salary  oot  of  the  coant  j  treas- 

rEN  said  this  was  not  the  ease  in 

and  would  operate  ui^ttstl^jr  where 

I  were  paid  by  the  localities  in 

xercised  their  powers. 

£   said    the   village   of  Saratoga 

a  police  jvstice  who  was  paid  by 

was  a  place  of  great  resort  during 

nonths,  and  from  that  fact  a  large 

tty  crimiaal  business  was  of  neces- 

ore  that  magistrate  :  and  it  wonld 

make  the  county  of  Saratoga  pay 

ation  of  the  morals  of  so  large  a 

;e  as  that. 

lition  of  Mr.  Rhoadbs  was  rejeet- 

oes76. 

^  moved  a  reconsideration  of  the 

:  the  7th  section  of  the  article,  and 

following  amendment  :— 

er  the  word  <'oAeer,*'  In  the  fifth  line 
If  male  citisen  of  the  M«  of  SI  ytart,  of 
racter,  on  applie«tioa  lo  the  tuprem* 
idmitted  to  practice  as  as  attomef  and 
every  partf,  io  each  caoee,  protecu- 
r  appear,  plead,  purtae  or  defend,  io 
»oD,  or  bf  any  citlxea  of  good  charae* 

SON  believing  that  we  had  already 
islative  provisions  in  the  article, 
the  motion  to  reconsider  on  the 

'HY  demnnded  the  ayes  and  noes 
1,  and  it  was  lost,  ayes  20,  noes 

I  to  reconsider  was  aiffo  lost,  ayes 

SCHOONHOVEN  proposed  the 
ittonal  section : — 

iUture  shHll  provide  for  the  election  of 
•crn  mentioned  in  the  preceding  secllon 
al  besKioD  Those  justices  of  the  peace 
city  courts  who  mav  be  in  office  on  the 
lary  next,  ^h^ll  hold  their  offices  until 
December,  lb47,  and  no  longer. 

ejected,  ayes  18,  noes  43. 
JCHOONHOVEN  then  offered  the 
itional  section  : — 

crsofcity  courtft  and  other  city  judicial 
y  be  in  office  on  the  l-t  day  of  Janaary 
their  offices  until  the  Slat  day  or  De- 
rearter,  and  no  longer. 

AN  supposeJ  it  would  be  necessa- 
ine  provision  of  this  kind  before 
n  of  the  judiciary  article,  but  he 
>uld  be  advisable  to  wait  until  all 
!r<'  settled .  He  moved  to  lay  the 
1  the  table. 

iCHOONHOVEN  supposing  from 
I  by  Mr.  Jordan  that  the  judi- 
ee  had  this  subject  under  consid- 
villing  that  his  proposition  should 
them.  It  was  so  referred. 
LE  proposed  the  following  tL%  an 
lion : — 

slature  shall  provide  that  a  judgment 
red  by  the  supreme  court,  shall  be  exe- 
landing  an  appeal  or  writ  of  error.  up> 
tuity  being  given  to  malic  Aill  restitu- 


tioa  in  the  event  of  a  reversal  or  modiAeatioa  of  Midli 
judgmeat  or  decree,  on  appcaL 

Mr.  WATERBURY  advocated  the  section. 

Mr.  JORDAN  moved  to  amend  so  that  tlie 
secarity  should  be  a  lien  opon  aninenmbered  real 
estate. 

Mr.  KEMBLE.  Snppote  the  party  hat  ao 
real  estatef 

Mr.  JORDAN.  Then  let  him  get  some  tximi 
to  aid  him. 

Mr.  KEMBLE  was  surprised  that  i«al  eatale 
should  be  required  as  saenrity,  when  the  par^ 
was  willing  to  pay  the  necessary  som  into  conrf. 
If  the  gentleman  wonld  add,  *'  or  the  moaef 
may  be  paid  into  eonrt/'  he  wonld  not  objeet, 
bat  as  it  was  now  propoaed  it  would  deprifv 
those  of  justice  who  were  not  in  poeaession  oi 
real  estate. 

Mr.  JORDAN  only  desired  to  guard  agaiaet 
the  fluctuations  of  mere  personal  property.  A 
man  who  was  rich  to-day  might  be  poor  to-mor- 
row, and  his  personal  guarantee  would  bf 
worthless. 

Mr.  PATTERSON  thonsht  they  shonld  tlttf 
legislating  somewhere,  and  this  was  a  proper 
place.  He  could  not  approve  of  their  pntUBf 
the  statutes  at  large  into  the  constitution. 

Mr.  STOW  thought  this  matter  should  be  left 
to  the  legislature,  to  be  accomplished  mainly  hf 
a  regulation  in  relation  to  costs.  He  was  also 
opposed  to  it  on  the  ground  of  its  irregnlari^T 
and  iigustiee,  for  it  said  in  effect  that  the  lin 
might  appeal,  but  that  the  poor  should  not. 

Mr.  WORDBN  believed  the  argument  thai 
this  was  a  subject  of  legislation,  wouVd  preveat 
our  putting  any  thing  in  the  constitution.  For 
unless  we  make  a  constitutional  provision,  thes 
the  legislature  would  have  power  to  act  on'  9Mf 
subject.  He  thought  favorably  ol  the  provif* 
ion,  and  spoke  of  the  manner  in  which  appiMdf 
were  now  brought.  Was  there  not  more  reasos 
in  giving  the  party  who  had  obtained  the  jndg« 
ment  in  the  supreme  court,  the  righ|  to  reeetr* 
what  had  been  awarded  him,  on  hU  giving  a« 
bundant  security,  than  to  allow  the  other  partr 
to  keep  him  out  of  his  rights,  on  giving  bau 
which  might  prove  worthless  7  He  answered 
the  argument  that  this  would  favor  the  rich  at 
the  expense  of  the  poor,  alleging  that  it  was  oiu 
sound.  He  considered  this  to  be  a  sound  priii' 
ciple,  and  hoped  it  would  be  incorporated  inf9 
the  constitution,  doubting  very  much,  if  we  faU* 
ed  to  do  so,  whether  the  legislature  would  har* 
the  power  to  pass  such  a  law. 

Mr.  STETSON  said  if  there  was  any  neceg^ 
sity  for  this  provision,  then  the  Convention  had 
failed  to  provide  such  a  judicial  force  as  wonld 
prevent  delays  of  justice.  There  might  hare 
been  a  necessity  for  such  a  provision  under  the 
old  system  ;  and  if  it  was  still  required,  he 
would  suggest  that  we  should  go  to  the  legula- 
ture  for  a  new  lease  of  time,  in  order  to  get  up 
a  new  system.  He  could  not  agree  to  such  an 
extension  of  credit  in  the  courts.  It  provided 
that  a  man  bhould  be  executed  first  and  tried  af' 
terwards. 

Mr.  O'CONOR  oppo^  tion  of 

such  provisions  into  fh  He 

considered  it  matter  ol 

Mr.  WATERBURY  ^t 

should  be  contended  H  r 

4^ 
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Mr.  PATTERSON  said  the  committee  had 
met,  and  the  chairman  was  present— but  he 
could  not  say  when  thej  would  be  prepared  to 
report. 

Mr.  STRONG  hope!  the  resolution  would 
Aot  be  adopted.  The  committee  on  the  judicia- 
ry had  to  report  on  the  matters  referred  to  them, 
and  they  should  hare  an  opportunity  to  explain 
their  report. 

Mr.  O'CONOR  said  the  committee  had  met 
and  agreed  in  substance  on  its  report,  but  as  it 
had  to  be  put  in  form,  it  was  necessary  to  sub- 
mit the  written  report  to  the  committee,  and 
the  intention  was  to  report  to  the  Convention  at 
the  evening  session. 

Mr.  KEMBLE  moved  to  lay  onihe  table. 
Carried,  46  to  19. 

THE  JUDICIARY. 

The  Convention  resumed  the  consideration  of 
the  judiciary  article. 

The  pendin:;  motion  was  the  amendment  to 
Mr.  Stow's  proposition,  offered  by  Mr.  Van 
ScHooNHovEN,  last  night,  which  was  negatived. 

The  question  then  recurred  on  Mr.  Stow's 
section. 

Mr.  CAMBRELENG  doubted  if  justices 
could  be  elected  under  this  section  in  New* 
York. 

Mr.  MORRIS  moved  to  amend  as  follows: — 

All  judicial  officers  o(  eitiet  and  villaget,  and  all 
•uch  judicial  officers  at  ronf  be  created  by  law  there- 
in, thaU  be  elected  at  such  timet  and  in  tuch  manner 
as  the  letislature  may  direct 

Mr.  PATTERSON  called  for  the  yeas  and 
nays  and  they  were  ordered  on  Mr.  Morris's  a- 
menUment. 

Mr.  BASCOM  said  the  amendment  was  so 
drawn  as  to  imply  unlimited  power  in  the  legis- 
lature to  create  judicial  officers. 

Mr.  MORRIS  explained.  He  intended  that 
power  should  be  given  to  the  legislature  to  make 
provision  for  the  appointment  of  such  officers 
and  that  the  apnointmcnt  should  be  by  election 
by  the  people. 

The  yeas  and  nays  were  then  taken  and  there 
were  yeas  60,  nays  13.  So  the  amendment  was 
adopted. 

Mr.  VAN  SCHOONHOVEN  moved  to  amend 
so  as  to  add  that  the  legislature  shall  provide 
for  the  election  of  these  officers  and  making  the 
term  of  those  now  in  office  expire  on  the  1st 
of  January. 

Mr.  STOW  said  the  expiration  of  office  should 
be  fixed  by  some  more  general  provision. 

Mr.  RHOADES  moved  an  amendment  to  ex- 
cept  incoporated  villages  from  the  provisions  of 
the  new  section 

The  PRESIDENT  said  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Morris)  hav. 
ing  been  adopted  as  a  substitute,  it  was  not  a- 
mendable.  The  gentlemen,  however,  cotild  ac- 
complish  their  purpose  by  having  their  amend- 
ments as  separate  sections. 

Mr.  VAN  SCHOONHOVEN  :  My  dear  sir.  I 
don't  offer  my  proposition  as  an  amendment,  but 
as  a  new  section.  [Laughter.]  I  supposed  the 
other  matter  was  disposed  of  by  the  last  vote. 

The  PRESIDENT  said  the  final  vote  was  yet 
to  be  taken  upon  the  new  section. 

Mr.  STOW  would  like  to  have  the  section  to 
amended  that  these  offieers  might  be  elected 


either  by  the  city  or  by  the  conntj.  Im  Mse  es- 
ses it  might  be  proper  to  haTe  taem  electeib| 
the  county  at  iarfre.  There  were  as  maayit 
6000  inhabitants  in  the  citr  of  Buffalo,  wkoie. 
sided  without  the  bounds  of  the  manidpuitj,ial 
the  expense  of  these  local  magittrmtes,  i^ohii 
jurisdiction  in  all  parte  of  the  eounty,  was  piii 
jointly  bv  the  city  and  county. 

Mr.  MORRIS,  in  answer  to  an  enquiry  ftoi 
Mr.  Stow,  said  he  intended  his  stmeadmeatts 
give  power  to  the  legislature  to  make  all  aeecs> 
sary  provisions  to  meet  the  eireamstanees  flf 
the  several  eities  and  counties,  to .  that  Kev 
York  should  not  be  an  exception. 

Some  conversation  ensued  between  Mtmn, 
STOW,  MORRIS,  PATTERSOK,  TALL- 
MADGE,  MURPHY,VAN  SCHOONHOTEir, 
LOOMIS  and  others,  as  to  the  interpretaliot 
the  legislature  might  put  on  this  section.  On 
the  one  hand  it  was  desired  to  make  it  spedl- 
eally  provide  for  an  election  by  the  people.— 
On  the  other  side  it  was  thought  it  wonid  gift 
latitude  to  the  legislature  to  vest  the  appoiat* 
ment  in  common  councils  or  boards  of  supervi- 
sors. 

Mr.  MURPHY  contended  that  there  shosH 
be  no  invidious  distinction  created  between  ci- 
ties and  villages,  and  he  called  for  the  yeas  as! 
nays,  which  were  ordered — and  there  were  yets 
54,  nays  25. 

Mr.  STOW  moved  a  reconsideration.  He  had 
doubte  as  to  the  legal  construction  of  the  laa- 
guage  of  the  section. 

Mr.  RHOADES  moved  the  following  addi- 
tional section: — 

4  —  Police  jostieet  in  incorporated  villages  shall  be 
appointed  by  the  board  of  tupenritors  of  the  sertnl 
coaniles  in  wbiebtach  villages  are  situated,  in  tnch 
manner  as  shall  be  prescribed  by  law. 

Mr.  STOW  moved  to  include  cities. 

Mr.  LOOMIS  raised  a  point  of  order.  Did 
not  the  section  already  adopted  make  this  new 
provision  nugatory? 

The  PRESIDENT  decided  that  the  proposi- 
tion was  in  order. 

Mr.  MORRIS  moved  to  except  the  city  of 
New  York.  He  believed  that  of  all  oflicers  who 
should  be  elected  by  the  people,  the  police  ms- 
gistrates  in  cities  should  be  so  elected  above  sQ 
others — and  in  the  city  of  New  York  especiallj. 

Mr.  VAN  SCHOONHOVEN  moved  to  ex- 
cept  the  city  of  Troy. 

Mr.  F.  F.  BACKUS  to  except  also  the  city  of 
Rochester. 

Mr.  STOW  withdrew  his  motion. 

Mr.  RHOADES  supported  his  proposition. 

Mr.  VAN  SCHOONHOVEN  moved  to  a- 
mend  the  proposition  of  Mr.  Rhoadks  as  fol- 
lows :— Strike  out  all  aAer  the  word  "  be/'  and 
insert ''  elected  by  the  electors  of  the  counties  in 
which  such  villages  are  located,  in  such  man- 
ner, and  for  such  terms,  as  the  legislature  mav 
direct." 

Mr.  WATERBURY  thought  this  proposition 
was  backing  water  upon  the  principle  of  elec- 
tion. 

Mr.  RHOADES  accepted  the  amendment  of 
Mr.  Van  Schoonhovxk. 

Mr.  LOOMIS  thought  the  section  already 
adopted  covered  the  whole  gnmnd.  This  would 
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\f  tbe  power  to  appoint  a  new  batch 

I. 

flOADES  said  this  provision  gave  the 

the  rif  ht  to  vote  for  those  police  officers 

e  paid  a  salary  out  of  the  coantj  treas- 

£RG£N  said  this  was  not  the  case  in 
ees,  and  would  operate  ui^ustl^  where 
ieers  were  paid  by  the  localities  in 
er  exercised  their  powers. 
OOK  said  the  village  of  Saratoga 
ad  a  police  justice  who  was  paid  by 
;  it  was  a  place  of  great  resort  during 
ler  months,  and  from  that  fact  a  large 
f  petty  criminal  business  was  of  iieces- 
before  that  magistrate  ;  and  it  would 
to  make  the  county  of  Saratoga  pay 
egulation  of  the  morals  of  so  large  a 
place  as  that. 

opositton  of  Mr.  Rhoadbs  was  rejeet- 
3.  noes  76. 

A.NN  moved  a  reconsideration  of  the 
tting  the  7th  section  of  the  article,  and 
the  following  amendment  :— 

[t  after  the  word  <'oAeer|"  In  the  flith  line 
*<Anf  mmle  ciiisen  of  the  age  of  SI  years,  of 
i  character,  oo  applieation  lo  the  t upraoM 
I  be  admitted  to  practice  at  aa  attomef  and 
,  and  every  party,  in  each  cause,  proeecu- 
I  may  ai>pear,  plead,  purtae  or  defend,  in 
person,  or  by  any  citixen  of  good  charao* 

ETSON  beUeving  that  we  had  already 
le!;islative  provisions  in  the  article, 
lay  the  motion  to  reconsider  on  the 

JRPHY  demnnded  the  ayes  and  noes 
Dtion,  and  it  was  lost,  ayes  20,  noes 

»tion  to  reconsider  was  aUo  lost,  ayes 

2. 

\\  SCHOONHOVEN  proposed  the 

additional  section : — 

IfpisUture  thail  provide  for  the  election  of 
1  oftirern  mentioned  in  the  preceding  section 
innnttl  »e«tfion  Those  justices  of  the  peace 
s  of  city  courts  who  mav  be  in  ofBce  on  the 
January  next,  «hill  hold  their  offlees  until 
f  of  December,  1847,  and  no  longer. 

as  rejected,  ayes  18,  noes  43. 

lN  SCHOONHOVEN  then  offered  the 

additional  section  : — 

josticfsof  city  courts  and  other  city  judicial 
9  may  be  in  office  on  the  l^t  day  of^  January 
hold  their  offices  until  the  Slst  day  of  De- 
t  thereafter,  and  no  longer. 

RDAN  supposed  it  would  be  necessa- 
c  some  provision  of  this  Icind  before 
ei:on  of  the  judiciary  article,  but  he 
t  would  be  advisable  to  wait  until  all 
?  were  settled.  He  moved  to  lay  the 
it  on  the  table. 

.N  SCHOONHOVEN  supposing  from 
said  by  Mr.  Jordan  that  the  judi- 
mittee  had  this  subject  under  consid- 
as  willing  that  his  proposition  should 
d  to  them.  It  was  so  referred. 
M6LE  proposed  the  following  a5  an 
section : — 

legislature  shall  provide  that  a  judgment 
•odcred  by  the  supreme  court,  shall  be  exe- 
ithsunding  an  appeal  or  writ  of  error,  up> 
e  security  being  given  to  make  tail  restitu« 


tioa  ia  the  e? eat  of  a  retersal  or  modiAcathm  of  Midli 
judgmeat  or  deertei  on  appeaL 

Mr.  WATERBURY  advocated  the  seetiua. 

Mr.  JORDAN  moved  to  amend  so  that  Ibe 
secarity  should  be  a  lien  opon  anineumbered  real 
estate. 

Mr.  KEMBLE.  Suppoee  the  party  hat  ao 
real  estatef 

Mr.  JORDAN.  Then  let  him  get  some  friend 
to  aid  him. 

Mr.  KEMBLE  was  surprised  that  real  eatale 
should  be  required  as  saenrity,  when  the  par^ 
was  willing  to  pay  the  necessary  sum  into  eoorf. 
If  the  gentleman  wonld  add,  "  or  the  money 
may  be  paid  into  eonrt,"  he  would  not  objeet, 
but  as  it  was  now  proponed  it  would  deprifv 
those  of  justice  who  were  not  in  poeaession  ot 
real  eatnte. 

Mr.  JORDAN  only  desired  to  guard  againfl 
the  fluetnations  of  mere  personal  property.  A 
man  who  was  rich  to-day  might  be  poor  to-mor- 
row, and  his  personal  guarantee  would  bt 
worthless. 

Mr.  PATTERSON  thonnht  they  should  itof 
legislating  somewhere,  and  this  was  a  prOMT 
place.  He  could  not  approve  of  their  putnif 
the  statutes  at  large  into  the  constitution. 

Mr.  STOW  thought  this  matter  should  be  left 
to  the  legislature,  to  be  accomplished  mainly  bjr 
a  regulation  in  relation  to  costs.  He  was  nliO 
opposed  to  it  on  the  ground  of  its  irregularity 
and  injustice,  for  It  said  in  effect  that  the  rick 
might  appeal,  but  that  the  poor  should  not. 

Mr.  WORDBN  believed  the  argument  thai 
this  was  a  subject  of  legislation,  wouVd  prevent 
our  putting  any  thing  in  the  constitution.  For 
unleis  we  make  a  constitutional  provision,  thea 
the  legislature  would  have  power  to  act  on'  nnjr 
subject.  He  thought  favorably  ol  the  provif* 
ion,  and  spoke  of  the  maimer  in  which  appeals 
were  now  brought.  Was  there  not  more  reagos 
ic  giving  the  party  who  had  obtained  the  judg« 
ment  in  the  supreme  court,  the  righl  to  reeeiva 
what  had  been  awarded  him,  on  hit  giving  n« 
bundant  security,  than  to  allow  the  other  partT 
to  keep  him  out  of  his  righu,  on  giving  bail 
which  might  prove  worthless  7  He  answered 
the  argument  that  this  would  favor  the  rich  at 
the  expense  of  the  poor,  alleging  that  it  was  mu 
sound.  He  considered  this  to  be  a  sound  priU' 
ciple,  and  hoped  it  would  be  incorporated  inf9 
the  constitution,  doubting  verv  much,  if  we  fs^ 
ed  to  do  so,  whether  the  legislature  would  hare 
the  power  to  pass  such  a  law. 

Mr.  STETSON  said  if  there  was  anjr  neceg-' 
sitv  for  this  provision,  then  the  Convention  had 
failed  to  provide  such  a  judicial  force  as  would 
prevent  delays  of  justice.  There  might  hare 
been  a  necessity  for  such  a  provision  under  the 
old  system  ;  and  if  it  was  still  required,  he 
would  suggest  that  we  should  go  to  the  legisla* 
t.ure  for  a  new  lease  of  time,  in  order  to  get  up 
a  new  system.  He  could  not  agree  to  such  an 
extension  of  credit  in  the  courts.  It  provided 
that  a  man  should  be  executed  first  and  tried  af' 
terwards. 

Mr.  O'CONOR  opposed  the  incorporation  of 
such  provisions  into  the  fundamental  law.  He 
considered  it  matter  of  legislation. 

Mr.  WATERBURY  was  surprised  that  If 
should  be  contended  that  property  ghottU  ibUoir 
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to  know  that  the  state  woulJ  responsible  for  its 
safe  keeping;,  and  proper  application.  He  urged 
also  that  such  an  arrangement  would  have  a 
good  effect  in  creating  a  more  direct  personal  in. 
terest  in  keeping  up  the  credit  of  the  state. 

Mr.  STETSON  raised  the  question  when 
money  wus  paid  into  court  and  deposited  or 
loaned  by  the  court  on  interest — on  whom  the 
loss  would  fall  if  the  whole  or  any  part  of  it 
were  lost.  This  was  a  matter  which  had  some- 
thing to  do  with  the  settlement  of  this  question 
here  or  by  the  legislature.  His  own  opinion 
was  that  this  belonged  to  the  lep;islature  rather 
than  to  us — and  he  would  leave  it  there  without 
any  thing  in  the  nature  of  a  recommendation 
that  the  state  be  made  the  responsible  keeper  of 
these  moneys. 

Mr.  SIMMONS  appreciated  fully  the  object 
of  the  mover  of  this  proposition.  He  differed 
with  the  gentleman  only  as  to  the  mode  of  ef- 
fecting the  object.  In  England  they  had  an  ac- 
countant general,  whose  duty  it  was  to  take 
care  of  *these  funds.  And  he  had  heard  it  sug- 
gested that  we  should  have  such  an  officer.  He 
would  do  nothing  to  endanger  these  funds.  The 
proposition  to  distribute  them  among  the  county 
treasurers,  he  thought  the  worst  possible  dispo- 
sition  of  them.  The  better  way  was  for  us  to 
leave  the  whole  matter  to  the  legislature,  rather 
than  to  lay  down  an  iron  rule  which  might  be 
found  to  work  badly. 

Mr  VAN  SCHOONHOVEN  had  heard  a  great 
deal  about  this  mammoth  fund  in  the  control  of 
the  court  of  chancery;  but  he  had  heard  no  one 
suggest  or  charge  that  any  loss  had  been  sustain- 
ed under  the  present  mode  of  deposit  and  in- 
vestment. Insecure  Investments  may  have  been 
made — but  this  was  likely  to  happen  under  any 
system.  If  these  funds  were  brought  into  the 
state  treasury,  the  legislature  would  have  to 
provide  some  public  officer  to  take  charge  of 
them.  But  would  that  officer  do  this  better  than 
the  chancellor.  As  to  tlie  large  amount  of  this 
mon^'  said  to  be  unclaimed,  Mr.  V.  S.  asked  if 
it  would  have  been  called  for  any  sooner  had 
the  state  had  the  investment  of  it  ?  Again,  if 
the  state  was  to  be  the  depository,  the  state 
might  borrow  it,  and  use  it — and  m  that  case, 
the  legislature  must  fix  the  rate  of  interest — and  i 
this  would  be  to  allow  the  one  party  to  decide  I 
what  interest  it  should  pay.  He  was  in  favor 
of  leaving  the  matter  as  it  stood,  which  would 
give  the  control  of  all  these  funds  to  the  new  su- 
preme court. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSIOS. 
Mr.  MURPHY  went  into  a  statement,  gather- 
ed from  the  returns,  as  to  the  mode  in  which 
these  moneys  were  now  invested — which,  he 
said,  amounted  to  about  $3,CHK).(H)0.  It  was  now 
all  under  the  supervision  of  the  law,  or  of  the 
court  directly — and  the  question  was,  whether 
we  should  transfer  it  to  the  stale  treasury.  The 
parties  now  received  interest  on  these  invest- 
ments. If  we  transferred  the  money  to  the 
treasury,  we  must  have  a  separate  department 
to  take  care  of  it  and  disburse  it.  And  we  had 
experience  in  regard  to  the  state's  investing  mo- 
ney, in  the  case  of  the  loaning  of  the  U.  S.  de- 
posite  fond.    He  did  not  know  how  it  was  in 


other  counties — ^but  he  could  say  that  of  the b» 
ney  loaned  in  Kings  county,  about  half  of  it  had 
been  lo«t.  To  transfer  these  foods  therefore  to 
the  treasury,  would  only  be  giving  trouble  to  lie 
state,  without  benefitting  the  snitor.  He  tt 
not  say  that  the  plan  heretofore  adopted  wutke 
best ;  but  we  had  no  evidence  that  a  sing^  iol. 
lar  had  ever  been  lost. 

Mr.  TALLMADGEsaid  this  subject  whom 
of  vast  moment.     He  had  no  doubt,  when  Ik 
matter  was  fully  investis^ated,  that  the  awMSt 
of  funds  under  the  control  of  the  eourt  oTchn- 
eery  would  be  found  to  be  much   more  than  tk 
public  had  any  idea  of.    Yonns  and  rising ■«- 
hers  of  the  profession  might  feel   that  it  «u 
discreet  to  speak  cautiously  on   this  subject,  is 
order  to  stand  well  with  the  court.     Bit  we 
could  have  no  such  motive  to  inflnence  ui.  Tke 
gentleman  from  Rensselaer  this  morning  seemed 
to  think  that  any  enquires  into  t  his  matter  im- 
plied a  censure  on  the  chancellor.      BCr.  T.  feh 
that  in  this  he  was  acting  in  accordance  witk 
the  feeling  and  wish  of  the  chancellor  himidf. 
Mr.  T.  had  no  arrow  to  throw  at  him.     Bit 
many  of  his  officers  held  this  money.    Some  of 
them  might  not  hold  it  discreetly,  and  it  misfci 
be  lost.      Mr.  T.  had  reason   to  know  that  tk 
chancellor  himself  desired  to  be  relieved  of  tkis 
responsibility.  The  chancellor  stated  the  smoiit    i 
at  about  $3,000,000— but  did  not  indode  iIk    | 
amount  under  the  contiol  of  the  district  cositt    < 
There  were  receivers  also  who  had  miUiouif   ! 
money  in  their  hads.    He  urged  that  it  was  H 
just  to  the  chancellor,  to  his  successors,  aadk    ; 
the  fund  itself,  that  in  changing  the  jnrisdktis    \ 
of  the  court  that  we  should  see   how  this  itin 
stood.     It  would  be  a  sinful  omission  not  to^ 
this.    He  spoke  of  the  library  that  had  ka 
purchased  out  of  the  unclaimed  funds  in  ck» 
eery.     This  library  had  cost  from  $5O,O0Dl 
$100,000 — and  some  $5,000  a  year  was  speilie 
keeping  it  up.     Some  $20,000  of  this  monejwu 
lost  in  the  Franklin  Bank.      In  saying  thuii^ 
in  urging  that  these  moneys  should   be  traasfo 
red  to  the  state  treasury,  he   intended  no  iapt 
tationon  the  chancellor — but  he  urged  that  At 
account  should  be  stated,  that  the  suecetsontf 
the  chancellor, and  the  chancellor  himself ,skiiii 
know  how  the  matter  stood,   and    that  penon     i 
interested  might  have  the  security  of  the  SBk     ^ 
for  the  safe  keeping  of  the  moneys. 

Mr.  TAGGART  moved  to  amend  by  strikiit 
out  the  proposition  of  Mr.  Whits,  and  iiserv 
ing  as  follows: — 

^  1.  The  legislature  shall  provide  by  law  fortiw 
(erring  and  depositing  all  funds  and  secorilkB  HV 
held,  or  which  mnj  bcreaficr  be  held,  bf  or  uadff  i( 
control  of  the  court  of  chancery,  or  of  aayotbrrMff 
or  courts,  or  of  any  regiKtcr,  ^ssitunt  icgtsieri  dm 
or  receiver  of  any  court,  for  safe  keeping,  iofevtao! 
or  disburscincni  in  the  state  treasury,  or  nlthaeoO' 
ty  treasurer,  as  follows,  viz:—  ^:- 

1  AH  funds  secured  by  real  estate  ia  aaycooPi  * 
with  all  securities  relating  to  the  same,  with  thr  coo-  N 
ty  irea»urer  of  the  county  in  which  such  rttfl  esuu't  B&r 
Mtuated.  B:.: 

9.  All  funds  belonping  to  infants,  widows  or  Iv-  <  :•: 
tics,  not  secured  by  real  estate,  with  the  county  tia^  Uai 
surer  of  the  county  in  which  the  infant,  widow  or  I*  eui 
nude,  entitled  to  the  same  resides,  tf  a  resideat  of  V  >• . 
state  Kis 

3.  All  funds  arising  from  the  sale  of  real  ciBVi  ;  ^^ 
hereafter  to  be  made,  directed  to  be  invested  br  ff^  j  »ch 
of  any  court,  and  all  seearitles  taken  opoa  the  a*  I  A.  ^ 
of  real  estate  hercal\er  made,  ty  order  or  dinewi**  |       ^ 


as 

A 


—lioirrof  ihe  eouiitf  in 

....,._    _^        uritieimefiiiooed  io  tht* 

■:~>-ctivri  m  the  tutt  irtrntufy,  or  With  a  coubtv  treasu- 
r«r»  »  kbaU  be  prottded  or  Uw. 

Mf   MUKPHV  in   reply  to  Mr.  Taixmai>gi, 

Mad  tlie   ititmiattoa  that   some  ol'  ibc  youoger 

members  ol  the  profefsion   mi^iii  be  influenced 

here  by  fear  uf  the  chanceltor^  remarked  that  he 

hftil  be^an  to  look  upon  the  court  of  chAQcery  at 

dcruncty   «nd   thnt   \^'hiit<!vcr    foundation  there 

might  hJtvc   been  otherwise  for  the  insinuation, 

[    ^>uM   pcarcety  be   apiilicable  now.     He  went 

^   guy  thai  he  did    not   pretend    that   there 

I  r..i  »^.»  ,.  .^(.r.M^ij  in  tiip  mode  of  investing 

sjMed  that  it  was  a  proper 

II— and  that  it  thoutd  not  he 

•I  up  Id  the  t;uft&titiaioa  that  a  change  eouhl 

.  be  made  in  the  pJace  of  deposit  it  the  conve- 

cnce  of  suitors  or  otricr  cir  cum  stances  mi«:bt  dc 

mmnd  it.     But  the  vrrcnt  objectum  to  (ransfierring 

tke»e  moneys  to  (he  siaie  treasury  wa*  that  we 

ahoutd  have  to  or^anixe  a  sepiraie  department  to 

manaj^e  these  funds.     Mr.  M.  repelled  the  inti- 

maiioft  that  we  bad  not  before  u*  in  the  tetiurns 

a  ikiil  stntcroent  of  the  amount  oC  these  fiinda — 

and  that  the  amounts  in  the  hands  of  reeeiverv 

should  ha\e  been  included.    They  gave  good  se. 

curity,  and  no  complaint  had  been  made  that  a 

dollar  wai  ever  lo«t  by  Ihem.  The  funds  in  their 

hands   were    paid   over   with   convenience  and 

^-  "i  to   parties,   and   they  should  not  be 

I  s>  come  to  Albany  inr  them, 

Mr  *AN  SCHOONHOVEN  stated  what  he 
had  said  before,  ttint  while  these  funds  were 
welt  and  safely  kept  there  was  no  necesuty  for 
withdrawing  them  from  the  custody  of  the  Chan- 
cellor, nor  of  making  i  grave  constitutiotial  pro 
vision  which  places  them  in  the  hands  of  the 
treasurer  of  the  state,  or  of  the  several  counties. 
If  any  ehange  was  made,  he  preferred  the  pro- 
position  of  the  gentleman  from  Genesee^  (Mr. 
Taoga&t  J  but  he  preferred  that  they  should 
ramain  where  they  were,  subject  to  the  control 
of  tli«  legislature. 

Mr.  BERGEN  believed  this  to  be  a  matter  of 
J^isiation,  and  he  also  thought  that  this  was 
the  opinion  of  the  Convention.  If  so,  it  should 
not  occupy  our  lime  tor  n  single  moment  longer. 
For  the  purpose  of  testing  the  matter,  he  moved 
the  previous  question. 

There  was  a  second^  54  to  21, 

Mr.  TACG^ar's  amendment  was  negatived 
without  a  division. 

Th«  proposattoD  of  Mr,  Whiti  was  rejected, 
aa  follows  : — 

"~  Hirack,  Burr.  Cof- 

i>  KingBier,  MasBi 

>  -i'nrv,  ShftW,  She)* 

w  Tiijflofi    TuwDsend, 


V  title- J3. 


Bull)  C«ml:»4' 


F    V    B«ckus,  H. 

"l,     ItMrtOQ, 


Mr  '  '<  moved  at  >  a  lion 

af  the  Vbie  va  Mr,  Taqqaet'i  isoUon 


The  1 7th  section  of  the  report  was  then  read 

as  follows  :■ — 

$  It,  No  judlQuI  ofllear,  ticept  jaitices  ofibt  pvaeci 
sh&ll  roceivis  any  fees  or  pcrquisitt'A  of  office, 

Mr.  LOOMJS  moved  to  add  as  follows  :— 
Alter  "  receive,"  insert  *«  lo  bi^  own  use."    Adit  M 
lh«  end,  <<  Proriiion  thill   be  made  t>f  liiw  r'-qolriug 
pArtift  pro!««cuuiig  suits  or  proceedinefttfCfuTt 
oftcer«r  otbcr  than  juiiices  of  (he  peace ,  to  i 
towards  the  eipente  of  sdn^iuisterini;  ju«tt 
pBTm*ul  of  a  specific  sum  tn  f  aeh  tuii,  or  oi  a  rale  per 
eentJiige  on  the  rnnouDt  claimed,  or  value  of  the  metier 
to  be  adjudicmted  in  e^tch  ca^e,  to  »i>ine  officer  for  the 
u>e  of  itic  public  irea»urT,  before  a  hcuriog  or  •  trUl 
shall  b«  heard  then  on 

Mr,  LOOMJS  urged  that  it  was  but  just  that 
parlies  litigtint  should  contribute  towards  the 
payment  of  the  officers  employed  in  their  ser- 
vice^ and  to  a  greater  amount  than  othert.  ll 
was  also  desirable  to  have  something  in  the  con- 
stitution imposing  the  duties  of  the  legislature 
to  make  »ome  such  provision.  It  was  the  more 
necessary  also   as   we  proposed   to   pay  these 

{udges  a  salary,  who  had  heretofore  received 
arge  amounts  from  sailors  by  way  of  fees. — 
Without  prescribing  any  detail  to  the  legislaturei 
he  would  stale  how  he  should  desire  to  sec  such 
a  provision  carried  out.  He  would  compel  a 
party  on  commencing  a  suit,  to  pay  a  certnin 
fee.  Before  trial,  he  should  also  pay  a  certain 
«um,  »ay  $5— and  out  of  the  sums  thus  paid  he 
would  require  the  clerk  to  pay  the  ;urorsby  the 
day,  and  other  officers,  if  sumcient,  takinsrihetr 
vouchers,  the  calendar  to  be  handed  over  to  the 
county  treasurer  at  the  close  of  the  term,  and 
the  clerk  to  account  to  him  for  ihe  amount  re* 
cetved.  If  the  party  appealed  to  the  supreme 
cotirt  in  banc,  he  would  compel  him  to  pny 
Again,  before  his  cauf:e  should  be  entered  on  ihe 
calendar.  And  on  his  appealing  to  the  court  t'f 
last  resort,  he  would  require  another  turn — in- 
creasing the  amount  at  each  sia<;e  with  a  view 
in  some  degree  to  repress  litigation.  And  under 
m  simple  form  of  pleading,  such  as  he  hoped  to 
see  adopted,  the  cost  of  litigation  might  be  re- 
duced very  much,  even  under  such  a  tajt  upon 
it.  As  the  public  providetl  trtbonjils  for  the  set* 
llement  of  controverf  ies,  it  was  eminently  pro- 
per that  those  who  had  occasion  to  use  them 
should  contribute  more  towanis  the  expense  of 
maintaining  them  than  peaceable  citizens  who 
never  did  use  them.  He  regarded  it  also  as  es- 
sential to  make  some  such  provision  mandntory 
on  the  legislature^  in  order  that  the  people,  when 
they  come  to  calculate  (he  expeni^e  of  this  sys- 
tem to  them  in  the  fchape  of  a^alaiies,  might  also 
see  that  &uilor«  would  be  compelled  to  contribute 
m.  fair  share  of  the  expense. 

Mr.  NICHOL,'VS  asked  for  a  division  of  Ihe 
question.  He  wv«  in  favor  of  the  first  proposi- 
tion, intended  to  prevent  judges  from  receiving 
lor  their  own  Q^e  any  feesor  perquifites  ofolhce. 
This  was  right,  ns  judges  were  lo  t»e  paid  by 
salnries  for  their  services.  A^  to  the  second 
branch,  which  proposed  to  tux  psrtie**  lo  s^uils 
to  defray  the  expenses  of  the  cour.s,  it  might 
he  right  nnd  pnper  to  impose  sik  I.  a  lax,  but 
he  would  httvc  it  done  by  the  lit  i^lalure.  It 
wjis  certftitily  n  fit  fruhjeri  for  1  ^  i^lntion,  but 
not  a  matter  to  be  provided  fur  ir  the  con&tttu* 
lion.  The  Convention  had  been  Jt^i«itating  far 
teveral  da|'Si  and  would  have  hereaAer  to  con- 
fine Us  action  toita  appropriate  sphere^  or  n^iay 
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gubjects  requiring  atteotion  could  not  be  disposed 
of  during  the  short  time  that  we  should  continue 
in  session. 

Mr.  SIMMONS  said  he  agreed  to  this  section 
sweeping  away  fees,  in  committee,  but  reflec- 
tion had  led  him  to  doubt  about  it  He  agreed 
that  judges  bhould  be  paid  by  salary  and  not  by 
little  fees  for  judicial  duties  proper — but  he 
doubted  about  charging  on  the  public  the  pay- 
ment of  their  services  at  the  chambers,  in  or- 
der to  get  it  back  again  in  some  other  shape. 
Besides  to  strip  these  officers  of  fees  for  cham- 
ber duties,  he  was  afraid  would  make  them  less 
accessible,  less  competent  and  les«  careful  in  the 
discharge  of  their  duties.  He  disliked  the  idea 
of  making  the  salary  of  the  surrogate  a  county 
charge,  instead  of  requiring  those  who  needed 
his  services  to  contribute  to  his  compensation  as 
now. 

Mr.  CHATFIELD  was  understood  to  take  the 


had  proposed  it  in  the  judiciary  committee,  k 
he  now  regarded  it  as  the  safest  plan  to  letTti 
to  the  legislature. 

Mr.  JORDAN  urged  that  the  judiciary  «i 
one  of  the  departments  ol  the  ffOTemmeil  i 
much  as  the  executive  or  IftgisTative — and  h 
could  see  no  reason  founded  in  juvtice,  whjaya 
son  should  pay  a  fee  before  approttchug  A 
one  any  more  than  the  others,  to  aid  in  pajfiv 
the  salaries  of  public  officers.  For  one,  lievi 
opposed  to  making  the  profession  to  wkieh  k 
belonged  uz  gatherers  for  the  purpose  of  nil 
ing  a  fund  to  pay  judicial  officers — and  bearii 
the  odium  of  the  suspicion  which  would  atlac 
to  them  that  they  pocketed  these  fee».  The  n 
suit  would  be  that  these  fees  woald  in  maayii 
stances  come  out  of  the  pockets  of  the  prote 
sion.  The  approaches  to  justice  had  b^terl 
left  free,  as  were  those  to  other  depnrtmenii  c 
j  the  government. 


ground  that  the  proposition  was  altogether  too  |  Mr.  STETSON  urged  that  taxation  shonldl 
•weeping  and  indiscriminate— and  from  a  diffi- '  equal— that  the  great  mass  of  the  people  Hi 
culty  inherent  m  the  subject,  which  would  re- .  contributed  to  support  your  higher  courts,  ai 
quire  the  deuil  ot  a  statute  book,  if  we  went  yet  never  used  them— that  the  mass  had  also  t 
into  it  at  all.    There  were  suits  that  it  was  not :  pay  iV»es  to  sustain  justices'  courU  and 


courts — and  that  it  would  be  unequal  to 
them  pay  a  double  tax  to  sustain  the  two  ( 
es  of  courts,  while  those  who  used  them  |«M 
only  their  shnre  of  the  general  taxation  to  nf- 
port  them.  He  trusted  this  system  or  some  o& 
er  would  be  adopted  to  equalize  these  burtbcii 

Mr  W.TAYLOR  took  similar  ground  in  ft- 
vor  of  the  proposition  of  Mr.  Looms. 

Mr.  ST.  JOHN  moved  the  previous  questid, 
but  withdrew  it  at  the  request  of 

Mr.  SIMMONS,  who  desired  to  make  aa  a* 
planation.  and  agreed  to  renew  the  motion.  He 
believed  that  the  provision  should  be  to  prohihil 
judges  from  receiving  fees;  the  duties  of  otker 


worth  five  dollars  to  litigate,  which  had  to  come 
before  our  courts;  and  others  which  were  worth 
more.  All  this  was  matter  for  legislation,  and 
not  proper  in  a  constitution.  Besides,  parties 
now  paid  a  great  variety  of  fees  which  come 
out  of  their  pockets,  and  tl)ough  burthensome 
to  them,  the  public  would  not  be  saddled  with 
them.  But  a  tariff  on  suits  to  pay  jurors  and 
constables  and  other  county  charges  was  anoth- 
er matter. 

Mr.  J.  J.  TAYLOR  conceded  that  there  were 
many  wrongs  growing  out  of  the  system  of  fees 
and   perquisites,   and   he   wished  to  see  them 

abolished,  so  far  as  they  could  be  with  proprie-    ^_     

ty.  But  we  should  require  in  some  counties,  I  oflfjcere  were  in  many  cases  merel^'minTsteriri, 
other  officers  than  the  county  judge.todo  cham-  [  and  fees  were  properly  imposed  upon  those  wk 
ber  duties,  and  these  certainly  should  not  be )  made  use  of  them.  But  all  the  people  wcff 
paid  by  salary.  Referees  also,  auditors  and  |  benefitted  by  the  judws.  A  man  was  hutgeA, 
others  might  for  the  time  being  be  regarded  as  !  for  instance,  not  for  his  own  benefit,  but  for  tk 
judicial  officers.  He  would  not  pay  them  a  benefit  of  aU  the  community  and  those  wU 
salary.  To  prevent  this  difficulty  he  proposed  should  feel  disposed  to  follow  his  example.  Mr. 
to  amend  by  sinking  out  the  exception  of  jus- »  s.  went  on  to  illustrate  his  position,  and  m 
ticesof  the  peace  and  inserting,  "  for  whose  down  lorgetting  to  renew  the  previous  qucslioa 
compensation  provision  shall  be  made  by  sala- :  Mr.  STRONG,  however,  got  the  floor  isd 
''y  "  {  moved  the  previous  question,  but  he  too  witk- 

Mr.  LOOMIS  replied   to  the   objection  that  i  drew  at  the  request  of 
this  was  lesislation.     The  original  section  was '      «     rrkUT^Axr       i  _j   i   *u-  — 

legislation  /providing  hat  the  judge,  should  be  '  ^f-  JORDAN ,  who  regarded  this  as  a  •« 
compensated  by  salary  only.  He  desired  to  I  »»^l ;™P»^.'f»' ,'>''"V°"  which  ought  nottok 
carry  with  this  before  the  people  the  assurance  ''""'f^  ^■"''.'""  dfl'bcralion.  He  could  »oU- 
thai  they  were  not  to  be  taxed  for  all  these  sala- 1  S"'"/*'"!'  f"*''"*"  "PPeared  tosuppw, 
rie..  He  objected  to  Mr.  Tatlo.'s  ameodmeDt '  '''»V?"'»«  "?  '"'T  ""d  '  ""l*?  '^  '''"f''i.^ 
a*  contemplating  a  das*  of  officers  in  counties  ou«h  to  be  taxed.  People  dirf  not  go  to h. 
who  were  to  do  certain  duUes  and  receive  fees  |  ""''y  ^'°'^  »  '"'e'°7  «P'".».  "d  «>"»<*""•; 
-sayin?  that  as  we  had  provided  a  county  judge  '  »"=  "'^ed  •*.»  reason  for  their  being  Uxed  wko 
to  do  those  duties,   and  paid  him  a   salary,  the 


consequence  wouU  be,  if  the  amendment  was 
adopted,  that  the  county  judge  would  do  none 
of  this  business,  but  turn  parties  over  to  the 
officers  who  could  take  fees. 

The  Convention  agreed  to  insert  '*to  his  own 
use." 

Mr.  SIMMONS  did  not  see  how  a  rule  of  the 
kind  proposed  by  Mr.  Loomis  could  be  adopted 
without  laying  it  down  either  too  broad  or  too 


they  entered  into  a  lawsuit.  The  cases  wtft 
very  rare  when  persons  went  to  law  whentbfj 
were  not  driven  into  such  a  necessity. 

Mr.  STRONG  again  renewed  his  call  for  lk( 
previous  question,  declining  to  withdraw  it  i- 
again,  and  there  was  a  second,  and 

The  last  clause  of  Mr.  Loomis*s  amendaieil 
was  negatived  as  follows : 

AYBS—Messra.  Aagel,  H.  Backus,  Baseoo,  BuiMt 
Bowdlsbi  BraytoB,  CMMcibaeli.  Dubois,  Qreeat*  wri* 
Hutchinsoui  KanMin.KiBgsleT,  Loomiss  |UBM|Mc>eiH 
M0ffci%  MittiUk  NaU^  BL  JoSim  ukiimn»SuLt^ 


>4ni  Uftcr,  bM 


S?' ^****  ^•••^   rox-i  Tn«^B — B.  -j-.-,^.       .,,  ,   -      -  -      _   -■^.._.,. . -^  — .-. 

Op.BBU.  tan*.  1.  Cam^t^L.  r   '"I^i^iL.    Ljuik  "tusT'siasi  juok  ai  3iib:  i 

'^SJiRrti  i.  iSBt'r^'  r^  ^'"»J«-  rssiAKiiifr  3f«  '-lo*  ai  ax  Mcemi.  sAi:^^  jOk^ 

■My  vu&^tt  B  fcrjaun.  'ik^jucrr-'v  jmnuJfe^ 


WEDXZSDAV.  SE?TE>fBFR  r 


r.  HOTCHKiSS  ymeLiec  tw  ?^£,:a  aT 
BM  of  Ike  euBiT  «  Warm  :a  fiT.r  rf 

r.  BRIXE  proeaaBf  a  ;«£;:kia  l-va  MAii- 

*""?  »■  re!miicK  to  lie  xi±xl3X-^  -^iJ^uc 

».    Bcferred  to  :i«  Bpfr:<9C2&:e  ecoJLiaev 

e  vkole. 

.  8WAClLHA3f£R  cde-ei  a-f  fcZc-ri^. 

k  «ms  referred  to  lie  a-rr»  ue*  o«  r^u 

ninkfct:— 

•I*e4,  7ka:  rs««sxci-uaa:  ;«-:*.».  m  ftioslii  be 

ifae  «cb4.  axe  for  -.2*?  ;r  jcc:w«  o€  bmrji^ 
\  inm  iht  laurCrmec  ^  *  ;*c  it;©:  aec  vcoeun. 
ap»  iBcorpoffAU'u  aac  tftc^ticcal*,  «i:boi :  :te 

THE  JUDICZaRT. 
e  CoiiTntioa  maaed  the  omsiieratioB  of 
ididarr  arucle. 
.  LOOM  IS  odered  the  fol;ow:a»  section  : 

Tkc2e<>tU:7res«T  ;r:T;-«  for  .oca!  oSccn  to 
irte  ih«  c-j:;ei  cf  JLic*  as;  o:  »-rrofaif  ic  c»e 
IT  iMbility  t.r  of  a  vacaocTi  and  viib  »uch  other 
1  im  >p  cia.  e  i«e»  as  n  ty  u?  ;  roTiies  br  l«^- 
.  SALISBURY  oppoied  the  section.  If 
ai  an  a  J  of  juJ^es  wa^  to  be  prorided  as 
tred  to  be  intended  bj  these  daiJjr  additions, 
onld  want  to  send  them  to  Texas. 
.J.  J.  TAYLOR  doabted  the  propriety  of 
ing  »ach  prorision. 

.  HAWLEY  moved   to  strike  out  in  the 
lause  of  the  section  the  words  **  powers  in  ; 
il  eases.''  \ 

.  LOOMIS  defended  his  amendment  and  I 
«d  the  motion  to  strike  out.    He  said  he . 
ot  attempted  to  embarrass  the  passage  of  \ 
diciary  article,  but   had  steadily  adhered  . 
principles  throughout.    He  now  desired  to  I 
this  little  provision  giving   the  lei^islature  j 
ition  to  appoint  an  additional  officer  in  the 
counties,  when  it  should   be  found  ntces- 
He  diJ   nut  propose  to  gi%e  this  officer 
r  to  try  issues. 
.  J.  J.  TAYLOR  said  this  would  be  a  ju- 

officer,  but  how  was  he  to  obuin  his  c«iui- 

tion. 

.  LOOMIS  replied  that  as  his  fees  must  bv 

Ato  the  county  treasury,  out  of  that  trea- 

tie  might  be  allowed  a  moderate  compen- 

I. 

.  SIMMONS  thought  the  substantial  part 


«r  Ike  7nr9«ni..Z!«a  .t^:  v  >f  *&;f«i«i  H* 
f&Ly  ^B*s«£  v-.ii  ^«  SN'v'rr  :1a:  ;i  «i 
sarr  »  p."«T  dL»  -SL*  rJww  Tvcofc  ?-f  t><  3 
iara?v  T\3S  sx-T.-ifaaar^f  iv«t:?  ara*  y«  :*'W 
c»f  i£  lie  a  MS  la^vrua:  -^  SM  sa^^ 

Mr  HOFFMAN  »«sa.M£  ;ie  7orfV4kt;jtt  of 
iss  r:Oaf«  am:  n:»«?ii£  :^  (ir«:>r«Ma  aiW 
Kcred  sh«  asKeWsaemi  ftr  w^Skiraw  t:  He  sMi 
lie  p£T?T2sai:«  wv«'c  ><  N^cai  M^restM?;  s^  tW 
c^avYakaor  cf  Xva:  Nuiar^  s«cli  as  ^rmaoag 
laftiScc^'s  w«iTm2»>.  attacimefxts  t^  aV»KV»Auig 
d«^bx«.  a»i  liat  saci  aa  inStt?  s^«>«Xi  W  at 
hasd.  wiikcai  coMT^lliaf  ilie  affCacaal  ti^  CraTirl 
crer  the  wlioie  exumt  m'  a  lai^pp  cxHialy  Wtllh 
c«t  Miaae  |ir«TisiMi  %>i'  the  iuai  a^w  |^\'^>m4,  it 
wo«U  be  Mcawaiy  to  M«fer  »«c^  |s^w«rt  «!«• 
aAy  or  sixir  jastice*  cf  the  pf>aor  \y  sapcsW 
cowt  coBimiMioaen. 

The  ameMmeai  01"  Mr.  Havlst  was  acfa* 
tired. 

Mr.  RUSSELL  then  <4er«d  a  >aUlitaw  as  tW- 
lows  :^ 

{  ~  Tt<  IcsUUtcw  laav  aulhoriK  t V  t;«s  ti«x«  ^  a« 
asaociate  coaatf  jtt4f«  m  <a(h  c^uat?.  wIm*  «aaU  4(a» 
cAarf«  tht  Juii«»  «>f  «hr  >«rT\<^al<  Jiw4  tirtx  f^aatf 
J  ate  iB  ea*«  oi  racaacv  t^'  »v.«h  «i4Rcrr,  m  M  laabllilf 
of  the  lacaintrol^  to  «:i«charc«  l^«  CutiM  (h^rr^,  aad 
who  may  be  authv>riseU  10  Jiachjirre  •ti^h  a^iocial  da* 
lies  out  of  court  as  shall  r<  pi^»<rit«J  bf  Uw« 

Mr.  HOFFM.W  sai.l  ih«>  subMiiutr  rr^wid««l 
judires.  one  of  whom  would  hr  a  o^  phrr  «  hil«»  Xh* 
other  wa4  present  He  caU<sl  lor  the  >m«  aid 
■aTS  on  lh«^  anieiiiiK'nt. 

Mr.  RrsSKI.L  ar:rn*ir.t  his  ameadinent  H« 
said  since  thr  Uonvmiion  had  rel\iNed  to  allow 
the  Icjtislaturo  lo  o>uMi»h  couut)  wiirts  ibhipa* 
ever  |»eiiiionr«l  tor.  !<«  br  paiil  lor  at  thi»  c«tuaty*t 
expense,  ho  »uppo>«*>l  iho)  would  m^t  afr^  !« 
the  appointiu<*nt  ••!'  i!.i-r  r\iri  oomiuis«ionrra, 
and  he  ha«l  oltWrl  hi"*  <ubstiiiiie  wilh  a  \iew  to 
roaWr  the  piopu<iiiiiHi  )i>k.i«  ibifot(«<n.)hb*. 

Mr.  rH.\ TFIKI.P  pnipoKfl  to  ammd  by  ad< 
dinx  altrr  tlir  wori  "  oliirr,"  x\\v  wor.U  "  mM  to 
exceed  tvio  in  nn>  coiiniy  "     Li^nt.  .1:1  to  ,1:1. 

Mr  MANN  ^niil  \\i»  hail  brrn  told  that  9V 
juiIki^s  \Kould  lif>  siitl-ciriii  to  ilo  nil  Uie  buainf>sa 
of  thi'  sftiiti*.  Nrxi  tlini  county  couits  ami  coun* 
ty  juiJKes  were  n^cr^«lll  y  nnd  Ihnr  rsUbliahmpnl 
was  agreed  *.o.  A  nil  now  thrrr  was  another 
proposition  to  increase  Icgnl  officers.  Ha  Wai 
opposed  to  this  continual  increase  of  such  oM* 
cars,  and  he  should  rote  against  the  prupoaiilon. 

Mr  SIMMONS  said  it  waa  wall  Moiigll  tu 
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have  ft  lieutenant  goveMor  when  we  had  a  gov. 
ernor.but  he  had  no  desire  to  see  lieutennat  juilg. 
es  appointed,  whose  duties  would  only  com- 
mence on  the  death  of  the  judge. 

Mr.  KTRKLAND  hoped  some  such  propost- 
tion  would  be  adopted,  fur  these  officers  were  re- 
quisite. 

Mr.  BASrOM  was  unwilling  to  leave  the  le- 
gisUture  so  Iar£;e  a  l^.titude  in  the  erection  of 
these  minor  offices. 

Mr.  WATERBURY  enumerated  the  offices 
already  contemplated,  and  the  compensation 
which  must  be  necessarily  paid  to  them,  and 
expressed  his  &sU)nishment  that  a  proposition 
should  mrx  he  made  to  mcrease  the  number  of 
officers  an  J  (he  la.x  on  the  people  which  their 
creation  would  mvvlve. 

Mr.  A.  WKIGHT  asked  a  reconsideration  of 
the  vote  rejecting  Mr.  Chatfisld's  amendment 
to  which  there  was  no  objection. 

The  reconsideration  was  agreed  to.  The 
question  then  recurred  on  adding  the  words  ''not 
to  excf'c  1  two  in  any  county." 

Mr.  iSTRONG  called  lor  the  yeas  and  nays, 
and  thev  were  ordered. 

Mr.  J.  J.  TAYLOR  remarked  that  if  the  pro- 
position  'iid  not  contemplate  the  creation  of  new 
officers,  it  wrs  unnecessary  to  limit  them. 

Mr.  LOOMIS  accepted  the  amendment  of  Mr. 
Chatfield. 

Mr.  SALISBURY  contended  that  there  shoulJ 
be  a  general  and  not  a  special  provision  to  sup- 
ply all  vacancies  that  may  occur  in  offices. 

Mr.  PATTERSON  moved  to  amend  the  pro- 
position by  adding  the  words  "the  election  ol''* 
at  the  en  I'of  the  first  line  aAer  the  word  'for.'* 

Mr.  BURR  could  not  persuade  himself  to  vote 
for  a  proposition  to  create  ne\%*  officers. 

Mr.  VAN  SCHOONHOVEN  agreed  with  the 
gentleman  from  Erie,  that  there  should  be  a 
general  provision  for  supplying  all  vacancies; 
he  hoped  the  amendment  would  be  modified  ac- 
cordinicly- 

Mr.  LOOMIS  explained,  ar.d 

Mr.  VAN  SCHOONHOVEN  urged  and  re. 
peated  bis  argument  for  a  more  extensive  pro- 
Tision. 

Mr.  PATTERSON'S  amendment  was  adopted. 

Mr.  RUSSELL  then  withdrew  his  substitute. 

Mr.  HAWLEY  a^ked  what  special  duties 
were  to  be  conferred  on  these  officers  which 
surrogates  and  other  officers  did  not  now  pos- 
fesi? 

Mr.  LOOMIS  explained  that  he  wished  to 
make  provision  for  contingencies  that  might 
arise. 

Mr.  HAWLEY  said  then  it  was  the  creation 
of  a  new  office  with  new  powers  and  duties,  to 
which  he  was  opposed. 

Mr.  VAN  SCHOONHOVEN  took  the  same 
position.  He  objected  to  the  unlimited  author- 
ity which  this  section  would  give  to  the  legisla- 
ture to  creati'  officers  and  »;ive  them  remunera- 
tion. He  coul  I  not  anticipate  any  emergency 
that  could  Uli^o  to  render  this  necessary. 

Mr.  LOOMIS  expressed  his  great  anxiety  that 
his  proposition  should  be  adopted.  The  officers 
he  rontemplated  were  necessary  in  many  cases-- 
in  small  ejectments  for  instance— and  the  ex- 
pense would  not  be  increased.    Their  compen- 


sation might  be  very  small,  and  would  be  raiKl 
by  the  fees  and  perquisites  of  the  office. 
\Mr.  DANFORTH  wished  to  know  whethe: 
the  ''inability"  contemplated  as  the  contingo- 
cy  on  which  these  appointments  were  to  d^ 
pend,  was  to  be  deemed  physical  or  mental,  a 
arising  out  of  a  pressure  of  business.  He  thought 
the  contingency  should  be  more  definitely  staled 
and  described;  otherwise  the  legislature  would 
have  unlimited  power  to  create  officers.  He  hid 
come  to  the  conclusion  that  the  judicial  force 
was  already  sufficiently  numerous,  and  hecosld 
not  consent  to  open  a  door  for  its  increase  by 
the  legislature.  If  the  appointment  should  be 
made  only  upon  application  by  the  board  of  su- 
pervisors, he  would  regard  it  as  less  objeetios- 
able.  He  would  not  take  the  respoiuibility  of 
moving  such  an  amendment,  however,  but  ho- 
ped the  mover  would  make  it. 

Mr.  LOOMIS  said  he  proposed  to  amend  iLe 
proposition  to  obviate  tne  objections  urged  hy 
the  gentleman  from  Jefferson. 

Mr.  SI.MMONS  was  surprised  that  there  vu 
not  a  general  sense  of  appreciation  of  somcssck 
provi^itm  to  provide  officers  to  do  the  business 
here  contemplated,  in  the  re>pective  counties. 
The  thirty-six  ju%lges  were  held  sufficient  to  do 
the  judicial  business,  but  the  judiciary  commi^ 
tee  had  never  represented  that  they  were  suffi* 
cient  to  do  all  the  local  business. 

Mr.  STETSON  uiged  the  adoption  of  thi? 
proposition.  The  wunts  ofthe  country  required 
it.  He  regretted  that  there  should  le  any  op- 
position to  this  proposition.  He  had  often  beei 
oblised  to  travel  thirty  or  forty  miles  to  have  i 
small  matter  of  business  transacted  which  woo!d 
not  take  the  officer  more  than  half  an  hoar  lo 
attend  to,  and  yet  which  it  was  very  necessary 
should  be  transacted.  This  new  officer  was  T^ 
ry  necessary,  and  those  who  turned  a  deaf esr 
10  this  necessity  were  willing  to  inflict  k  greater 
inconvenience  open  the  people  even  than  tliej 
had  e\  IT  fell  before.  Under  the  old  law  there 
weie  inree  officers  who  might  perform  thisloetl 
business,  while  there  is  now  provided  buta  sio- 
gle  one.  He  had  no  other  motive  in  advocatic; 
this  section,  than  to  afford  accommodatioD  to 
the  people  for  the  transaction  of  their  local  ban- 
ness. 

Mr.  RICHMOND  thought  gentlemen  were  at 
last  getting  their  eyes  open  to  the  necessity  of 
these  local  officers.  Gentlemen  had  heretofore 
stoutly  refused  to  allow  that  there  was  a  neces- 
sity for  these  *'  ornaments"  to  be  stuck  up  about 
the  county.  Give  us  a  good  strong  superior 
court,  said  they,  and  that  will  be  sufficient  to  do 
all  our  local  business.  Yet  they  had  go&e  os 
and  made  other  county  judges;  and  not  yetitt 
isfied,  they  throw  in  a  proposition  to  elect  two 
more  of  these  common  pleas  judges  to  be  called 
'*  officers."  He  believed  there  was  a  neeesMty 
for  these  local  officers,  but  he  would  not  snag- 
gle them  into  the  constitution  in  such  a  maoner 
that  the  people  would  be  misled  with  reeard  to 
the  courts  which  we  are  lo  give  them.  Heeoold 
nut  vote  t\iT  this  propo^ition  under  the  present 
circumstances,  because  he  did  not  believe  the 
present  system  could  be  so  paifhed  up  as  to  reo* 
der  it  acceptable  to  the  people.  The  sunresu 
court  must  be  cut  down  to  twelve  or  Bft*m 
judges  in  the  first  place,   and  then  the  in/Wior 
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<  ht  be  organised  wiili  referenee  to  this 

li  1  tif  judicial  force. 

Mr.  IjERGEN  moved  the  previous  question, 
but  wahdrcw  a  At  (he  reqiiest  of  several  geu- 
limine  n. 

Mr  C HATFIELD  moved  to  strike  out  ihe 
ImsI  clause,  and  infirt.  "  who  fhull  jmsfesi  the 
power  and  dif charge  the  duties  of  n  justice  of 
(he  aupreme  court  or  a  judge  at  chaiiiber».*' 

Mr.  A^GEL  ^aid  allui>ion  hud  beea  made  to 
a  oiiitter  which  had  been  dragged  into  thii  de^ 
bate  a  few  days  r£:o  by  the  KeutJeman  from 
C«turaui;ui  (Mr.  Caook£r)  who  recited  lan« 
i!ti4)£e  which  he  said  had  been  used  by  two  side 
:  .'.  r-*  in  a  locality  which  *•  the  gentleman  from 
^  ►  ^any"'  could  fix — Ihereby  creating  the  im* 
prr^^lao  that  fuch  a  scene  had  occurred  in  the 
county  of  Allegany  at  aome  recent  day.  Now 
>,^  .i<r.tj  j  he  mexcu&able  if  be  allowed  such  an 
cdectton  to  operate  to  the  di^advan- 
<  very  respectable  judges  of  that  coun- 
ty^ Ue  would  not  deny  that  some  luch  scene 
was  said  to  have  Cfccurred,  but  it  was  merely  a 
*'  Iraditioa'^  of  somethins:  which  if  it  occurred 
at  all)  occurred  in  the  early  history  and  settle* 
meolof  that  ccunly— when  good  judges  were 
iMit  to  easily  to  be  had  as  at  present.  The  gen- 
ttemna  from  Cattaraugus  knew  the  judges  to 
v«  MMrn  the  language  was  attributed »and  he  knew 
f  -  I  I  hey  had  led  respectable  families  who 
.^  : !  rr:u|  tJiei*e  reminiscences  with  great  pain. 
l  i,  ill  crcian  knew  that  one  of  these  judges 
rtr:i'.  rr«  ?tj  Vermont  in  poverty,  and  by  his  in* 
ditilry  obtained  a  competency.  The  other  rose 
to  high  in  the  estimation  of  the  district  around 
htm«  a*  to  obtain  a  seat  in  the  state  Senate,  and 
the  gentleman  from  Cattaraugus  voted  for  him 
at  that  election.  That  senator  attended  faith- 
fully  to  his  duties  through  his  entire  term. — 
Mr,  A  next  alluded  to  the  ungenerous  remark 
nf  the  gentleman  from  Dutchess,  (Mr.  Tai.i^ 
MAnOE,)  on  a  subsequent  oecasioni  who  iutima* 
ted  that  the  jujges  of  that  county  were  under 
the  infitirnce  of  King  Alcohol. 

Mr.  JORDAN  objected  to  these  propositions, 
which  came  here  without  having  had  the  confii- 
deration  at  a  committee.  He  moved  the  foUow- 
in*  substitute  for  the  whole  section  i— 

i  —  Tb^  kfi^lnifrr*'  m»f  provide  for  tb«  eteetloQ  of 
r  iivtriceeitkDf  twomanrcouiitT, 

tb«  duiie*  of  Itke  jQ*iic«  of  ihe 
>  If  jud^fe  ni  cb«R!tftr»«   and  lu 

4i*c  tiarfr  tCit*  dui  tci!  ul  •  cuunlf  judfe  and  turrogAte 
la  e«M!  oi  the  al^t^nce  or  inAhiUiy  or  tfich  judge  or  f  ur- 
to^le  and  In  ea»e»  ><  a  vaeancf  to  said  oMce. 

Mr*  CHATFIELD  withdrew  his  proposition, 
lesTi&g  Mr,  JoaDAK's  as  the  pending  amend- 
mtat* 

Mr.  TOWNSEND  moved  the  foUowiog  as  an 
mRsendment  of  the  fubstitule  : — 

♦*  After  ^*  mn^t*  iu  \ht  flr*T  lia**!  m»-en  '*  confer  np- 

afv  Mj*t.rrn  of  ibe  pp'*cr  t{»rci>il  j^idicinl  povrcrs*  to  be 

.  ihealrMuccorm^biliir  of  the  eountr  judge 

Mr  DbRGEN  moved  the  previous  qoeftion, 
and  it  was  wconded — 33  to  1 — no  quorum.  The 
vote  wmi  agnin  taken,  and  stocrd  56  to  U,  The 
■tain  question  was  ordered  to  be  now  put.  and 
on  Iht  demand  of  Mr.  Tow.xsr.ND,  the  yeas  and 
naym  were  uken  on  his  amendmeiil,  and  were — 
yea*  )3»  nays  71. 


Mr.  JORDAN'S  proposition  was  next  If 
order,  and  there  were  ayes  44,  noes  46. 

Mr.  LOOM  IS*  proposition  was  then  adopted 
ayes  51,  noes  3H. 

Mr.  FORSYTH  moved  a  rcconsidemtion  of 
this  vote — Table. 

Mr,  RICHMOND  moved  a  reconsideration  of 
the  vote  taken  last  night  upon  the  proposition 
of  Mr.  Loowis,  in  relation  to  the  taxation  on 
suitors  in  court*  of  law.  Without  ^ome  such 
proposition,  Mr.  H.  believed  the  judiciary  sys- 
tem would  fail  to  receive  the  ratification  of  the 
people. 

Mr.  BASCOM  hoped  the  proposition  would 
be  adopted  upon  a  reconsideration^  and  that  it 
would  not  be  thrown  out  merely  because  it  ap* 
peared  to  be  a  legislative  provision.  There  was 
much  force  in  the  argument  that  the  pt»OT  inant 
iC  he  had  any  property,  would  be  taxed  for  a 
great  amount  of  the  litigation  in  the  higher 
courts, 

Mr  CKATFrELD  contended  that  it  was 
wrong  to  call  the  justices*  courti»  the  courts  of 
the  poor.  He  also  went  on  to  oppose  legisla> 
tion  in  a  constitution. 

Mr.  RICHMOND  replied  and  contended  that 
the  gentleman  had  steadily  voted  to  put  matter 
in  the  constitution  which  was  legitimately  the 
business  of  legislation;  but  whenever  it  wai 
desired  to  put  any  thing  in  the  constitution  to 
protect  the  poor  from  being  ridden  down,  the 
iremleman  from  Otsego  exclaimed ,  *'  Oh,  t hut's 
legislation.''  He  hoped  some  provision  would 
be  made  by  which  thote  litigious  people  who 
were  so  fond  ot  lawing,  should  be  made  to  pay 
some  proportionate  part  of  the  expenses  of  ov 
courts, 

Mr.  W.  TAYLOR  urged  a  reconsideration. 

Mr.  RHOADES  opposed  the  reconsideration, 
because  this  was  the  business  of  legislation. 

Mr.  KIRKLAND  approved  the  proposition  to 
establish  these  local  tribunals,  and  he  thought 
thobe  who  used  them  should  pay  for  them.  He 
hoped  the  reconsideration  would  be  agreed  to, 
becaui^e  he  believed  it  involved  a  principle  whieli 
should  be  made  to  appear  upon  the  face  of  the 
eonstituiion.  The  Convention  had  provided  a 
large  judicial  force^  whose  salaries  were  to  be 
paid  out  of  the  county  and  state  treasuries,  and 
taking  away  the  principle  of  fees  and  perqui* 
sites.  It  appeared  to  him  that  the  people  should 
be  relieved  from  the  payment  of  the  entire 
amount  of  the  targe  sums  whieh  must  be  paid 
for  the  salaries  of  judges.  The  mode  proposed, 
by  which  those  who  resorted  to  the  courts  for 
their  own  individual  purpose,  should  be  made 
to  bear  an  equitable  proportion  of  the  expensei 
of  those  courts,  he  regarded  as  a  proper  one  to 
afford  that  relief.  The  legislature  had  certain* 
ly  the  power  to  make  this  provision,  but  we  had 
no  security  that  they  would  ever  exercise  that 
power.  They  had  never  done  so  heretofore, and 
he  was  desirous  that  this  matter  should  be  tet^ 
tied  by  •  "      '  "  n^tiiuticnal  provi*iion. 

Mr.  SI  (hough  I  the   Con  v  put  ion    hnd 

brtler  II  f^  head  with  this  proposition, 

but  leave  it  to  the  legKlntare. 

Mr.  LOO  MIS  defended  the  proposition.  He 
thought  it  would  secure  much  popular  fkvor  for 
the  Conventioa  itself. 
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Mr.  MURPHY  hoped  the  Conventton  would 
adhere  to  its  vote  of  jresterday. 

The  previous  question  was  then  moved  and 
seconded  and  the  mam  question  ordered. 

Mr.  RICHMOND  called  for  the  yeas  and  nays 
and  there  were  yeas  49,  nays  43,  So  the  \cte 
¥ras  reconsidered. 
.  Mr.  BASCOM  moved  to  add  the  words  "  or 
pim  recorded,"  after  the  word  **  claims*" 

Mr. PATTERSON  said  this  amendment  would 
fix  the  payment  on  the  suitor  and  not  on  the  man 
whose  refusal  to  pay  his  just  debt  had  rendered 
a  suit  necessary. 

Mr.  R.  CAMPBELL  moved  the  previous 
question  which  was  seconded— 46  to  28,  and  the 
main  question  on  the  amendment  of  Mr.  Bas> 
COM  was  put  and  ne^^atived. 

Mr.  RICHMOND  called  for  the  yeas  and  nays 
on  the  adoptinn  of  the  section,  and  there  were 
yeas  41,  nays  53.  So  Mr.  Loomis's  proposition 
was  again  negatived. 

Mr.  O'CONOR  desired  to  offer  a  section  to 
provide  that ''  the  legislature  may  authorize  the 
judgment,  decrees  or  decisions  of  any  local  infe- 
rior court  established  in  a  city,  to  be  removed 
for  review  directly  into  the  court  of  appeals."  He 
said  if  a  party  litigant  in  the  superior  court  of 
New  York — where  the  judges  of  high  character 
presided— desired  to  obtain  the  decision  of  the 
court  of  last  resort,  the  case  had  to  be  carried 
through  an  intermediate  court  ,  where  two  or 
three  years  might  be  spent  in  obtaining  the  jui^g- 
mcnt  of  the  supreme  court  judges — a  local  court 
in  fact— before  the  cases  could  be  carried  to  the 
court  of  last  resort.  To  obviate  this  he  had  of- 
fered his  amendment. 

Mr.  WATERBURY  said  if  this  piivilege 
should  be  given  to  the  New  York  superior  court 
it  should  also  be  given  to  the  one-horse  cab- 
court  of  the  counties. 

Mr.  VAX  SCHOONHOVEN  thought  there 
was  much  force  in  the  suggestion  of  the  gentle- 
man iVom  Delaware.  There  was  as  much  pro- 
priety in  authorizing  the  transfer  of  a  cause 
from  a  county  court  as  from  the  superior  court 
of  New  York. 

Mr.  JORDAN  suggested  the  addition  of  the 
words  "oi  original  civil  jurisdiction"  to  meet 
the  objection;.  He  thought  the  local  courts  of 
the  city  of  New  York  would  stand  in  the  popi- 
tion  of  the  supreme  court  in  the  country  and  that 
they  should  have  the  right  to  appeal  from  the 
court  in  banc  to  the  court  of  appeals. 

Mr.  O'CONOR  accepted  Mr.  Joedan's  a- 
mendment. 

Mr.  MURPHY  suggested  an  amendment  to 
add  "concurrently  with  the  supreme  court''  il- 
lustrating his  amendment  by  reference  to  an  in- 
ferior court  in  Brooklyn. 

Mr.  O'CONOR  had  no  objection  to  including 
countv  courts  if  he  had  control  over  the  subject, 
and  if  it  would  not  endanger  the  proposition. — 
He  had  no  idea  that  the  legislature  would  allow 
a  direct  appeal  from  petiv  courts  such  as  the 
municipal  court  of  Brooklyn,  or  the  marine 
court  of  New  York  which  was  heM  by  three 
justices  of  the  peace;  and  therefore  he  desired 
to  vest  a  discretion  in  the  legislature  in  this 
matter 

Mr.  HARRIS  tho't  some  auch  provision  as  this 
TTOf  necessary  and  just  to  the  city  of  N.  York, 


though  personally  he  felt  little  interest  in  it.  A 
large  amount  of  businei>s  must  be  done  there  id 
the  inferior  courts,  and  it  would  be  unjnst  to 
compel  them  to  go  through  the  supreme  court, 
and  thus  encounter  the  expense  and  delay  of  one 
appeal,  in  order  to  get  into  tl.u  court  of  appeak. 

Mr.  HOFFMAN  nskel  what  proportion  of 
the  cau>ts  that  now  wvat  into  the  supreme  court 
from  the  local  courts  in  the  city  stopped  there 7 

Mr.  O'CONOR  (to  whom  this  euquiry  was 
directe<l)  said  he  could  only  juili;e  from  hisowi 
private  practice.  All  or  nearly  all  his  caoses 
that  went  from  the  inferior  court  into  the  su- 
preme court,  went  into  the  court  of  trrrurs — the 
supreme  court  being  a  sort  of  stepping  stone  to 
the  court  of  errors.  Probably  it  was  not  m 
with  the  common  pleas — nirsi  of  the  judgments 
carried  up  from  that  court  to  the  supreme  eourt, 
stopped  there. 

Mr.  SIMMONS  saw  no  objection  to  the  prop- 
osition of  the  gentleman  from  New-York,  aad 
hoped  it  would  be  adopted. 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  the  words,  **  established  in  a  city." 

Mr.  CROOKER  remarked  that  if  the  gentle- 
man supposed  he  was  accommodating  the  coun- 
try by  this,  he  was  mistaken.  The  country  did, 
not  want  to  come  here  to  Albany  to  try  their 
little  appeals. 

Mr.  VAN  SCHOONHOVEN  said  there  wa> 
no  harm  in  giving  them  the  power  tu  appeal  di- 
rectly from  the  count)'  court  to  the  court  of  ap- 
peals. 

Mr.  WATERBURY  wanted  no  distinctios 
between  the  city  and  country  courts. 

Mr.  MORRIS  replied  that  if  this  new  supreme 
court  was  adequate  to  all  the  business  of  tJir 
city«  the  city  would  need  no  local  courts,  asd 
then  they  would  be  on  a  footing  with  the  coun- 
try, as  there  would  be  hut  one  appt^al.  But  «> 
the  Convention  had  refused  to  New- York  oo) 
additional  locai  force  in  the  supreme  court,  thej 
would  be  driven  into  the  local  coui  ts  first,  o.'k) 
to  get  to  the  court  of  ai^peals  must  take  two 
strides,  when  the  country  would  take  but  one. 
as  the  force  provided  for  them  would  do  ail  their 
business. 

Mr  VAN  SCHOONHOVEN  varied  hU  «• 
mendment  so  as  to  add  the  words  ''and  frorii 
county  courts" — and 

The  amendment  was  lost,  without  a  divifion. 

The  section  proposed  by  Mr.  O'CoKom  w«» 
then  adopted,  ayes  49,  noes  21. 

Mr.  TOWNSEND  offered  the  foUowing.-- 

^  —  Reroediet  existing  nt  the  i^eriod  wben  a  oouiracl 
ivmade,  ih^ill  uot  bv  oikturiied  or  impaired  b/  ftobac- 
quent  legislxtion. 

Mr.  T.  explained  his  object  in  offering  thif. 
referring  to  the  exemption  hw  tif  1S42,  for  il- 
lustration of  the  Cvil  effects  of  the  contrary 
principle.  He  wouLl  j^uirj  against  a  change ot 
remedies  herenfter,  having  this  retrospective 
effect. 

Mr.  SIMMONS  smt  the  principle  of  the  a 
mendment  was  worthy  of  con<^ideration,  thoa«;h 
in  point  of  form  it  might  be  improved.  The  1-. 
S.  Constitution  attempted  to  establish  the  eat're 
principle  under  a  prohibition  of  ex  post  facto 
laws,  and  laws  impairing  the  oblifation  of  con- 
tracts. But  owing  to  the  constrvetion  pvt  npoa 
it  br  the  courts  at  the  onset,  it  bad  neror  eome 
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up  to  the  end  intended — and  the  states  wereUfi 
to  pass  retrospective  laws,  if  they  did  not  vUy- 
Jate  contracts — as  if  right  did  not  desrrve  pro- 
teetion  as  well  as  contracts.  We  had  had  ma&y 
cases  of  retrospective  legislation  which  the 
court:^  haJ  broken  in  upon,  but  it  would  be  well 
to  have  so.ne  such  thing  in  the  constitution, 
Ihou^ii  it  wuuld  mure  properly  come  in  under 
the  he.i.l  of  private  ri^^hts. 

Mr.  TOWNSliNO  was  aware  of  that,  but  he 
was  fearful  we  should  never  reach  that  articte. 

Mr.  TALLMAD6E  said  the  committee  nl 
which  he  was  chairman,  did  propose  a  section 
going  the  f  jll  length  against  retrospective  law^i, 
but  the  Convention  voted  it  down. 

Mr.  LOOM  IS  remarked  that  this  word  "rem- 
edies" had  a  broader  signification  than  the  mo- 
ver probably  intended.  It  covered  the  proceej- 
uagii  an  I  practice  of  the  courts,  and  to  pass  this 
in  ibe  shape  in  which  it  was,  would  fix  and  ik»^ 
ten  on  us  tliese  forms  of  practice. 

Mr.  TOWNSEND  proposed  to  say  statutory 
remedies. 

Mr.  LOOMIS  replied  that  that  would  not  help 
it — anl  went  on  to  point  out  the  distinction  be- 
tween remedy  and  ri|ht,  and  to  urge  that  it 
would  be  the  height  of  imprudence,  if  we  inten- 
ded even  to  see  a  change  in  the  present  forms  of 
legal  practice,  to  adopt  the  amendment  in  the 
shape  in  which  it  was. 

Mr.  bIMMONS  said  the  gentleman  confoun- 
deJ  two  things  together  that  were  widely  diflfer* 
^At.     He  was  surprised  that  he  should  do  it  af^ 
ter  having  had  an  opportunity  to  read  his  speech. 
[Laughter.]     Blackstone  also  made  the  distinc- 
tion, and  that  made  him   marvel  more.     A  rem- 
edy was  a  right.    The  legal  proceeding  was  an- 
other thing.     He  agreed   that  the  section  was 
ambiguouA — but  he  was  against  abolishing  reme^ 
edies.  in  the  sense  in   which  he   understood  the  ^ 
word.     The  supreme  court  of  the  U.  8.  he  found  ] 
were  travelling  back,  and  had   recently  decided  | 
unanimously  that  a  stale  legislature  had  no  pou^  i 
er  to  do  it.     And  they  hal  applied  this  doctritic  ' 
to  niinois,  Ohio,  nad  other  half  civilized  states. 
[Laughter.] 

Mr.  LOOMIS  had  not  read  the  gentleman's  • 
speech,  [laughter]  but  he  had  laid  it  aside  tu 
read  when  he  should  have  more  leisure.  But 
be  knew  the  event  had  made  the  distinction  he 
took  between  remedies  and  rights -and  the  dis- 
tinction was  as  he  understood.  ) 

Mr.  JORDAN  said  thecourU  had  decided  thati 
the  remedy  might  be  varied, but  not  so  varied  as  I 
to  take  away  the   right.     The   proposition  was  | 
that  the  remedy  existing  at  the  time  the  contract 
wns  made,  shall  not  be   varied — but  it  allowed  < 
that  to  be  done  prospectively,  as  to  future  con^  ] 
tracts.     The  proposition  was  certainly  a  proper  > 
nnd  harmless  one — and  he  regarded  it  as  import 
tant  to  place  some  such  restrictions  on  the  le^i^-  , 
lalure,  which  had  shown  a  disposition  material- 
ly to  impair  the  rights  of  parties  by  varying  the 
remedies  retrospectively.     He  instanced  Severn  t  j 
cases  where  lite  legislature  and   the  courts  had  i 
recognt/ed  a  principle   which   if  carried   out  to 
their  extreme  application  would  operate  eflfeet- 
ually  to  destroy  rights. 

Mr.  BASCOM  remarked  that  some  contracts 
in  thifl  eoontry  had  been  in  existeaee  a  great 
while,  and  it  m«g*  t  be  w^'ll  to  inquire  what  the 


existing  remedies  where  when  they  were  enter- 
ed into.  He  moved  to  refer  this  section  to  the 
committee  on  land  tenures — saying  that  he  trus- 
ted  the  reference  would  quicken  the  action  of 
that  committee. 

Mr.  JORDAN  said  there  could  not  be  a  more 
unsuitable  committee,  and  he  could  not  believe 
the  gentleman  from  Seneca  was  serious  in  pro- 
posing that  reference,  especially  in  the  absence 
of  the  chairman.  If  the  genikman  meant  to 
give  the  section  the  go-by,  as  a  thing  unworthy 
of  consideration,  he  trusted  others  would  not 
contribute  to  put  it  in  that  posiiion.  We  were 
not  all  debtors  in  this  community,  and  some  of 
us  entertained,  anl  he  hoped  to  God  always 
would  entertain,  a  disposition  to  hold  men  rig- 
idly to  the  payment  of  their  debts,  and  to  pre- 
vent the  legislature  from  virtually  taking  away 
the  right  of  a  creditor  to  collect  his  honest  debts, 
or  taking  away  three-fourths  of  his  debto  by 
varying  the  remedy.  He  bad  no  objection  to  a 
select  committee,  and  that  the  genileman  from 
Seneca  should  be  charirman  of  it. 

The  Convention  here  took  a  recess. 

AFTERNOON  SESSIOA. 

Mr.  BASCOM'S  motion  to  refer  was  lost. 

Mr.  O'CONOR  moved  a  reference  to  the  com- 
mittee on  the  rights  and  privileges.     Carried. 

Mr.  TOWNSEND  moved  a  reconsideration 
of  that  vote,  and  that  the  motion  lie  on  the  U- 
ble.    Table 

Mr  WATERBURY  moved  the  following 
section  :^~ 

^  — .  Everf  qualified  elector  tball  be  eligible  to  every 
jadieial  oflleer 

On  looking  over  the  8tatnte8,Mr.W.  found  that 
the  legislature  had  made  it  necessary  to  be  a  conn- 
seUor-at-law  in  order  to  be  judge.  In  some 
counties,  when  a  judge  was  necessary  to  be  ap. 
pointed,  there  was  no  timber  to  be  found  to 
make  one  out  of  in  the  profession.  He  supposed 
it  was  not  necessary  for  him  to  talk  about  this 
matter  further  than  to  show  what  the  facts 
were  at  present.  He  demanded  the  ayes  and 
noes. 

Mr.  BURR  did  not  think  the  proposition  of 
his  colleague  should  be  laughed  down.  The 
object  of  it  was  to  prevent  the  legislature  from 
prescribing  qualifications  like  those  which  had 
been  alluded  to.  He  thought  they  should  be 
restrained  from  doing  this. 

Mr.  STRONG  ;  Will  the  gentleman  accept  of 
a  very  small  amendment— lo  except  lawyers  ? 

Mr.  O'CONOR  moved  to  strike  out  *'  judi- 
cial." 

Mr.  DANFORTH  thought  we  had  better  see. 
before  acting  on  this,  whether  we  should  extend 
the  eight  of  suflfrase  to  women  and  children  and 
colored  people.  He  moved  to  lay  the  section  on 
the  table. 

Mr.  WATERBURY  assented  to  that  course. 

TRANSFER  OP  BUSINESS 
The  first  section  of  Mr.  O'Conor's  report, 
made  last  evening,  from  the  judiciary  commit- 
tee, upon  the  subject  of  transferring  unfinial' 
indicia!  basiness  to  the  new  courts,  was  rci 
follows  :— 

M   The  lefrislatnre,  at  its  first  sefwlott  al 
adoption  of  this  coaftUtutioo,  shall  provide  §at 
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pinizaiioa  of  the  court  of  appeals,  and  for  transferring 
to  it  I  he  bustne»b  pending  in  the  court  for  the  correc- 
tion of  errors ;  and  lor  the  allowance  of  writs  of  error 
and  appeals,  to  toe  court  of  appeals,  from  the  judg- 
ments an  t  decrectf  of  the  present  court  of  chancery  and 
supreme  court,  an<l  of  the  cuurts  that  may  be  organized 
under  thi!>  coubtitution. 

Mr.  CHATFIELD  offered  the  following  sub- 
stilute  for  the  entire  report : — 

§  — .  The  legislature  shall,  at  the  session  next  after 
the  adoption  of  this  constitution,  proTide  by  law  lor 
finishing  the  business  and  suits  wbich  may  be  pending 
in  the  several  cou't?  in  this  irticle  abolished  when  this 
constitution  shall  take  effect;  and  /or  that  purpose 
may  provide  ai  wh:tt  time  tne  justices  of  the  supreme 
court  first  elected  shall  enter  upon  the  duties  o(  their 
offices;  but  the  constitutional  term  of  said  justice! 
skutil  be  deemed  to  commence  on  the  first  day  of  Janu- 
ary  in  the  year  1S48. 

Mr.  C.  said  his  object  was  to  turn  this  mat- 
ter over  to  the  legislature,  rather  than  to  go  into 
all  these  details  here. 

Mr.  WORDEN  said  perhaps  a  short  section 
like  that  might  supersede  all  these  sections. — 
But  he  thought  it  should  go  further  and  provide 
for  continuing  the  old  courts  in  operation  up  to 
a  certain  time — soy  a  year — that  the  mass  of 
business  now  pending  might  be  disposed  of  by 
the  old  courts  and  the  new.  It  was  defective 
also  in  that  it  did  not  provide  for  transferring 
business  from  the  old  to  the  new  courts. 

Mr.  LOOMIS  pointed  out  some  ditficulties  in 
the  substitute.  If  the  legislature  was  to  provide 
for  finishing  the  pending  business,  they  must 
employ  some  court  or  courts — for  they  could  not 
institute  a  commission  to  do  it — and  how  much 
more  convenif>nt  to  continue  these  courts  for  a 
certain  period.  The  expense  of  a  double  force 
for  a  short  time,  to  dispose  of  the  present  accu- 
mulation of  business,  was  not  to  be  regarded  in 
view  of  the  importance  to  suitors  of  having 
their  causes  decided. 

Mr.  CHATFIELD  believed  nevertheless  that 
his  proposition  would  accomplish  all  he  design- 
ed, and  all  the  useful  purposes  of  this  long  re- 
port. It  gave  the  legislature  full  and  ample 
power  to  make  the  transfer  of  the  unfinished 
business. 

Mr.  WORDEN  enquired  of  Mr.  C.  if  there 
should  not  be  some  provision  made  lor  the  se- 
lection of  the  judges  of  the  court  of  appeals, 
who  are  to  be  taken  from  those  of  the  supreme 
court  having  the  shortest  time  to  serve  I 

Mr.  CHATFIELD  replied  that  the  legisla- 
ture  had  of  course  that  power.  And  he  pro- 
posed to  give  them  power  to  provide  for  trans- 
ferring business  and  doing  up  the  old  business. 
But  he  did  not  believe  it  was  de>irable  to  con- 
tinue the  old  courts  for  a  year  or  two.  If  the 
committee's  report  wa»  adopted,  the  new  court 
of  appeals  would  have  nothing  to  do  for  that 
period,  and  yet  would  be  under  pay.  Nor  would 
the  new  supreme  court  have  any  thing  to  do  in 
banc  for  six  months. 

Mr.  HOFFMAN  remarked  that  one  difficulty 
with  this  proposition  was  that  there  were  suits 
finished  in  the  old  courts  on  which  no  execution 
had  issued — and  tiiat  without  a  transfer,  the  le- 
gislature ;:ou!d  not  authorize  nn  execution  on 
the  record  in  andther  court.  And  unless  provis- 
ion was  made  fur  continuing  the  functions  of  the 
'^I'l  court  lor  a  short  time,  in  relation  to  causes 
nay  have  heard  bat  not  decided,  the  par- 
vtt  be  heard  again  by  the  new  court. 


Mr.  CHATFIELD'S  propofition  wns  reject 
ed,  28  to  38. 

Mr.  WORDEN  moved  to  strike  out  all  after 
the  first  section,  and  insert  the  three  other  sec- 
tions—which he  said  had  been  drawn  np  by  Mr. 
O' Conor,  with  a  view  o(  condensing  the  re- 
maining sections,  and  embracing  every  thing  in 
them. 

The  first  section  was  adopted,  when 

Mr.  WORDEN  sent  up  the  followins^  as  t 
substitute  for  the  residue: — 

^  —  The  court  of  appealh,  and  the  cooaty  eooits 
hereby  e-Ublitbed,  shall  be  organiied,  and  the  jodgn 
thereof  shall  respectively  enter  upon  the  daiies  of 
their  offices,  on  the  first  Monday  of  July,  laiT.  Tkt 
judges  of  the  court  of  appeals,  justices  of  the  sa- 
preme  court  and  county  judges,  sbAli  be  elected  at 
such  times  as  may  be  prescribed  by  law,  Imi  the  list 
election  of  such  judges  and  justices,  shall  be  heldbs* 
fore  the  first  day  of  July,  1847:  and  their  terms  oi  U' 
fice,  as  limited  by  this  constitution,  shall  be  deeacd 
to  commence  on  the  first  day  of  Jannary,  184S. 

^  — .  The  present  supreme  court  and  conn  of  chu- 
cery,  and  the  pre&cnt  offices  of  chancellor  and  jusiien 
of  the  supreme  court,  shall  continue  under  their  ei> 
isting  organization,  until  the  first  MondMv  of  Jaly, 
1848.  The  supreme  court  hereby  establUbed  shall  oeC 
be  organized  until  the  last  named  day:  tmt  the  justices 
thereof  shall  perform  such  judicial  duties  as  nay  be 
prescribed  bj  law  in  the  present  supreme  court  er 
''hancery,  prior  io  that  day. 

^  ~.  Provision  shall  be  made  by  law  for  the  trans- 
fer of  suits  and  proceedings,  from  courts  now  ezist- 
ing,  to  the  courts  to  be  organized  under  thiseonstlls- 
tion-  at  surh  lime  or  times  and  in  such  m«nner  as  may 
be  proper,  and  f»r  assigning  the  saase  to  the  proper 
districts. 

Mr.  O'CONOR  suggested  that  the  three  last 
sections  of  the  original  report  ought  to  be  re- 
tained. 

Mr.  WORDEN  assented  and  varied  his  mo- 
tion accordingly. 

Mr.  RICHMOND  thought  the  substitute  did 
not  correspond  with  the  sections  proposed  to  be 
struck  out.  If  he  understood  it,  it  kept  up  the 
old  courts  one  year  longer. 

Mr.  O'CONOR:  One  year  shorter. 

Mr.  RICHMOND  then  said  it  was  so  much 
the  better — but  his  objection  was  that  we  should 
have  two  complete  systems  under  pay  for  a 
year.  He  understood  the  gentleman  from  Es- 
sex to  say  the  other  day,  that  in  three  months 
they  would  work  ofi*  all  their  business. 

Mr.  SIMMONS  explained  that  the  remark  of 
the  chancellor,  which  he  had  given  a  few  dap 
since,  related  to  the  causes  argued  in  his  court, 
which  was  but  a  small  part  of  the  business 
pending.  One  of  the  judges  of  the  supreme 
court  had  informed  him  lately  that  it  would  re- 
quire one  year  to  dispose  of  the  unfinished  busi- 
ness in  the  court,  if  there  should  no  more  come 
in;  and  he  (Mr.  S.)  supposed  the  court  of  chan- 
cery would  require  aboutasmuch  time 

Mr  LOOMIS  said  the  proposition  of  the  gen- 
tleman from  Ontario  was  new  to  him,  though 
he  found  it  printed  here  in  due  form  like  our 
other  documents.  He  wns  the  mover  of  the 
original  proposition  on  which  the  report  ot  the 
judiciary  c«>mmiitee  was  based,  and  that  com- 
mittee adopted  substantially  his  proposition— 
the  temporary  chairman  being  left  to  draw  it 
up— and  yet,  here  was  a  new  proposition,  said 
to  have  been  drawn  up  by  the  temporary  chair- 
man, never  submitted  to  the  committee,  bat 
radically  dififerent  from  that  whieh  they  had  a- 
dopted.    Mr.  L.  went  on  to  point  out  wherein 
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it  differed  from  the  original  report — among  oth- 
er things  saying  that  it  deferred  the  organiza. 
tion  of  the  new  supreme  court  from  January 
1848  to  July  1848.  He  supposed  the  report 
agreed  on  by  the  committee,  was  to  be  susuined 
by  them  substantially.  For  one,  he  preferred 
the  proposition  of  the  gentleman  from  Otsego 
to  this  new  one.  He  had  rather  see  the  new 
eourU  organized  in  July  1847,  than  July  1848,  if 
practicable,  and  to  have  the  old  courts  go  out 
of  existence  then.  But  since  this  new  proposi- 
tion had  been  offered,  he  had  a  substitute  to 
propose  which  he  would  make.  Mr  L.  read  as 
follows: 

(  — .  The  legislature  ihall.  at  its  first  session  after 
tba  adoption  of  this  constitution,  provide  for  the  trans- 
isr  of  suits  and  proceedings  in  the  courts  hereby  abol' 
ished  to  the  courts  hereby  ordained.    The  legislature 


court  before  the  first  day  of  January,  1848,  and  for  the 
kaaring  and  decision  before  the  said  supreme  court 
hereby  granted,  of  any  writs  and  proceedings  pending 
in  the  ptesent  supreme  court  and  in  the  court  of  chan- 
cery in  aid  of  the  chancellor  and  justices  of  the  su- 
preme court. 

The  term  of  office  of  the  justices  of  the  supreme  court 
and  of  the  judges  of  the  court  of  appeals  and  of  county 
judces  and  surrogates,  as  limited  by  this  constitution} 
sliaTl  commerce  on  the  first  day  of  January,  1846. 

Mr.  WORDEN  said  these  sections  were  drawn 
by  the  gentleman  from  New  York  (Mr.  O'Coai- 
om)  without  consultation  with  him  with  a  view 
to  condense  the  three  sections  following  the  first 
and  to  vary  them  so  as  not  to  continue  the  old 
courts  80  long.  The  substitute  provided  that 
the  present  courts  should  continue  as  they  now 
were  until  July  1848,  and  that  meanwhile  the 
new  court  should  be  organized  and  come  in  aid 
of  the  old  supreme  court — so  that  together  they 
might  work  off  the  old  business. 

Mr.  O'CONOR  confessed  to  the  impeachment 
of  having  drawn  up  the  original  report  and  this 
substitute  for  a  part  of  it ;  but  he  added  that 
the  former  was  submitted  to  the  committee  and 
altered  in  several  respects,  and  reported  as  they 
had  amended  it,  he  objected  to  no  alteration.  As 
to  the  substitute  for  the  2d,  3d  and  4th  sections 
submitted  by  Mr.  Worden,  he  said  he  drew 
that  at  the  request  of  several  members  who 
thought  the  original  sections  too  long — but  he 
had  no  feeling  or  taste  about  either  of  them, 
having  acted  only  tiie  part  of  reducing  to  shape 
propositions  agreed  on  in  one  case,  and  in  the 
other  endeavoring  to  condense  a  part  of  it  to  a- 
Toid  objections  made  to  its  prolixity.  Mr.  O'C. 
went  on  to  explain  the  seneral  propositions  and 
in  what  respect  they  differ  from  each  other, 
leavinz  it  entirely  to  the  Convention  to  choose 
between  them. 

Mr.  SIMMONS  »aid  he  had  not  seen  this  sub- 
stitute until  a  moment  ago  ;  but  it  embodied  the 
idea  he  had  entertained — that  the  old  business 
should  continue  in  the  old  courts  as  long  as  should 
be  necessary  to  dispose  of  it  or  the  mass  of  it. 


He  would  not  dismiss  the  judges  unceremonious, 
ly — believing  they  deserved  better  of  us  than  to 
be  told  abruptly  to  go  out  of  office,  without  so 
much  as  making  a  bow  to  them.  He  did  not 
believe  thev  would  eke  out  the  business  for  the 
purpose  of  remaining  in  office  a  few  months 
longer — but  they  would  go  on  with  the  industry 
and  ability  for  which  they  were  distinguished, 
to  work  off  the  business  which  had  accumulated 
on  their  hands. 

Mr.  JORDAN  said  he  had  no  right  to  be 
sorprized  at  this  substitute  from  the  gentleman 
from  Ontario  ;  but  he  thought  he  had  some  oc- 
casion to  be  surprized  at  its  coming  from  him 
with  the  declaration  that  it  was  the  same  thing 
substantially  as  the  original  report,  or  that  part 
of  it  for  which  it  was  a  substitute.  If  the  gen- 
tleman from  Essex  had  never  seen  it  before ,Mr. 
JoEDAN  had.  It  was  essentially  the  proposition 
submitted  to  the  judiciarj  committee  last  eve- 
ning and  voted  down.  Mr.  J.  went  on  at  some 
length  to  point  out  the  diflerence  between  it  and 
the  original  proposition,  which  he  preferred  as 
comtemplating  puHin^  the  new  courts  in  opera- 
tion as  soon  as  possible  after  the  election  of 
judges,  and  leaving  the  old  judges  to  work  ofl 
the  acctmiulated  business  on  their  hands. 

Messrs.  HARRIS,  BASCOM,  HOFFMAN 
and  WORDEN  continued  the  debate— the  latter 
withdrawing  his  proposition. 

Mr.  LOO  MIS  then  withdrew  his. 

Mr.  KIRKLAND  moved  to  adjourn.  Lost, 
38  to  39. 

Mr.  CHATFIELD  offered  the  following  as  a 
substitute  for  the  whole  report :        , 

(—  The  legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall,  hy  law,  make  pro- 
vision for  organizing  the  several  courts  in  this  Article 
mentioned,  and  for  transferring  the  suits,  business  and 
proceedings  which  shall  be  pending  In  the  several 
courts  herebr  abolished  to  the  appropriate  courts 
herein  established,  and  for  carrying  judgments,  orders 
and  decrees  which  may  remain  in  the  said  courts  so 
abolished,  into  full  eflect.  The  term  of  office  of  the 
several  judicial  officers  first  elected  under  this  consti- 
tution shall  commence  on  the  first  day  of  January, 
1848;  but  the  justices  of  the  supreme  court  shall  per- 
form such  judicial  duties  as  msy  be  prescribed  by  law 
in  aid  of  the  supreme  couri  and  court  of  chancery, 
prior  to  that  d^f . 

In  order  to  act  upon  this  it  was  necessary  to 
reconsider  the  vote  upon  the  first  section. 
Mr.  KIRKLAND  objected. 
Mr.  CHATFIELD  rn.x  eJ  a  reconsideration, 
to  lie  on  the  table,  ana  uiso  offered  the  above  as 
a  substitute  lor  the  remainder  of  the  report. — 
He  proceeded  to  explain  his  proposition. 
i      Mr.  VAN  SCHOONHOVEN  suggested  a  re- 
:  ference  of  all  the  propositions  to  the  judiciary 
committee. 

Mr.  A.  WRIGHT  moved  to  adjourn.     Agreed 
to. 
I     Adj.  to  8  1-2  o'clock  to-morrow  morning. 


THURSDAY,  SEPTEMBER  10. 


Prayer  by  the  Rev.  Mr.  Van  Rensselaer.      I 
Mr.  ALLEN  offered  a  resolution,  which  -was 
adopted,  respectfully  declining  the  invitation  of  I 


the  New- York  State  Agricultural  Society  to  at- 
tend the  Fair  at  Auburn. 
Mr.  MANN  moved  the  following: 
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detolfcd.  That  on  and  ifter  Monday  next,  thia  Con- 
vention will  hold  evening  aeaaiona,  eooimencing  at  7 
o'clock. 

Mr.  HOFFMAN  moved  to  lay  the  resolution 
on  the  table.     Carried. 

CLOSE  OF  THE  DEBATE  ON  THE  JUDICIARY. 

Mr.  RUSSELL  called  for  the  consideration  of 
Mr.  Cook's  resolution  which  was  laid  on  the  ta- 
ble on  Tuesday,  to  terminate  all  debate  on  the 
judiciary  article  at  12  o'clock. 

Mr.  CAMBKELENG  hoped  the  resolution 
would  be  adopted.  In  the  judiciary  committee 
and  the  Convention  this  subject  had  been  deba- 
ted for  twelve  weeks.  Nearly  three  months  had 
been  devoted  to  it,  and  he  thought  it  time  to  go 
to  voting  and  cease  debativg.  He  was  not  one  of 
the  monitors  of  this  Convention,  but  his  opin- 
ion was  that  there  had  been  time  enough  devo- 
ted  to  discussion.  He  differed  from  the  gentle- 
man Orom  Albany  (Mr.  Hareis)  who  said  that 
when  one  subject — that  which  had  engaged  the 
attention  of  the  committee,  of  whicb  Mr.  An- 
gel was  chairman — was  disposed  of,  (besides 
the  financial  article,)  he  should  be  ready  to  go 
home.  Mr.  C.  thought  there  were  others  that 
must  be  disposed  of  before  they  could  go  home 
with  the  assurance  that  they  had  done  all  their 
duty. 

The  resolution  was  taken  up  for  considera- 
tion. 

Mr.KIRKLAND  moved  to  strike  out  'twelve'' 
and  insert,  '*  six  this  afternoon." 

Mr.  PATTERSON  opposed  the  amendment. 
He  thought  four  weeks  and  a  half  were  long  e- 
nough  for  the  talking  part  of  the  business.  He 
thought  speaking  should  cease  at  twelve  o'clock, 
but  the  votinv  might  go  on  longer. 

Mr.  TALLMADGE  differed  from  gentlemen 
on  this  suhjcot.  It  should  be  borne  in  mind  that 
the  first  six  weeks  of  ihe  session  were  conbumed 
in  the  reception  and  consideratidn  of  abstract 
propositions  that  were  of  no  consequence;  but 
now  when  jirtnt  constitutional  principles  of  go- 
vernment were  under  cunsiJeration,  he  thought 
some  latitude  should  be  allowed.  He  hoped  it 
would  he  leu  to  the  discretion  of  gentlemen  and 
to  the  decision  of  the  chair,  keeping  members  to 
the  question. 

Mr.  DODD  moved  the  previous  question,  nnri 
it  was  seconile.I — 55  to  11.  The  main  questiou 
was  ordered,  and  Mr.  Kirklanp's  amendnu-nt 
was  negatived. 

The  oriijcinal  resoliil.i.n  was  then  adopted. 
RliVI>ION  f)F  THR  AMr.NDMKXTS 

Mr.  CHATFIKLD  Mibmiittd  ih-  lollowini,'. 
and  it  was  laid  (n  the  lahle  liycon>ent: 

Re^'oIvpJ,  Thii  a  comn.ilire  of  livn  i>o  fipp«iirjiPd  lo 
nrrnnpf  aiul  re«l-ic"  til  f'irrii  ibv  >rv"rtl  :iii.oiw''iip  s 
of  tliC  con-limtiou  .•idopwMl  by  ihi^  t.onv«»ntion  aiid  lo 
engraft  such  am- ii«iin»'nt!«  np:.ii  h**  C(>n»lit'i».  'ii  ir.  ■  •.. 
put  iLe  who'.e  l.o«ly  of  the  couMiliiliou  in  p:c);.i'i-  fi.iii: 
lohp  suhiiiiltcd  to  \hr  peip'.e 

EX  I'C.sT  V.\y  .()  LWVr,  ic. 
Mr.  TALLiM.VDGE  from  the  elevenlli  >t..rid. 
ing  committee,  maJe  the  following  r(p(»it  on 
propositions  which  had  been  comniiil'.'d  to  it, 
and  it  wa.s  referred  to  the  committee  of  ihe 
whole,  and  ordered  to  be  printed: 

No  ex  post  facto  law  cilber  civil  nr  criminal  iUh\l  be 
patted ;  nor  anT  1 '  w  impairing  the  ubligation  of  a  con- 
tract ;  or  the  rcnQCdj  existing  at  the  time  such  contract 
•hall  be  made 


CONCILIATION  COURTS. 

Mr.  MILLER  moved  a  reconf idermtton  o(  the 
vote  taken  a  day  or  two  since  on  Mr.  Bakke'i 
proposition  for  conciliation  courts.  He  thoofht 
such  courts  would  be  of  great  utility.  There 
was  a  demand  for  them  through  the  state,  and 
he  was  of  opinion  that  they  would  not  lead  tt 
any  increased  expenditures  by  the  creation  of 
salaried  ofilcers,  for  he  was  satisfied  that  mea 
of  intelligence  would  be  found  in  every  town  le 
undertake  the  office  of  conciliators  free  of  ei> 
pense.  By  such  courts  many  if  not  two-thirds  of 
the  cases  involving  soms  less  than  $20  cculd  be 
speedily  and  economically  setUed. 

Mr.  bURR  hoped  the  motion  for  a  reconside- 
ration would  be  carried,  and  that  somethiig 
would  be  inserted  in  the  constitution  that  shall 
authorize  the  legislature  to  establish  some  such 
tribunals,  for  he  was  not  wedded  to  any  parti- 
cular form. 

Mr.  W.  TAYLOR  moved  the  previous  ques- 
tion, and  there  was  a  second. 

Mr.  WATERBURY  called  for  the  yens  and 
nays  on  the  motion  to  reconsider.  He  wanted 
the  opponents  of  conciliation  courts  to  be  pot 
on  record. 

They  were  ordered,  and  on  the  main  questioB 
there  were  ayes  64,  noes  22,  as  follows: 

AYES^Mesfrs  Allen,  AureUArcber.ATniDU.  Baktii 
Bascom,  Bergen.  bra| tun,  Bruce,  Bull,  Burr,  Cam(>rt- 
:en(.  R.  Canipbell,  jr  ,  Chamberlaiiii,  Clark.  Daororth, 
Dodd,  Duboit.  Oraiiam.  Green,  Harrison,  Hart,  Hotck- 
kisff,  A.  Hontinpton,  E  HuDtin{!toD,  Kemble,  Kiffslcy, 
Kirkland.  Maun,  .McNeil,  .Vc.Mtt,  Maxwi  1).  Miller, 
Munro,  Nellis, Nicholas,  Patterson, President. Khoade», 
Rnfscll,  Sf .  John,  Sall^Niiry ,  S»ear»,  ShaTert^ha-^v  Sliel- 
doD,  W.H  ^p^noer,  stanion,  Stepben^),  ^itow,  ii^iroiv, 
Taft,  Tallrnrtflf^e,  J  J  Tiiylur,  W.  lavior,  Towfuead, 
Tuthill, Warren,  vVaierbuij,  Wbi.e,  willard,  '.Vordeo, 
Y«iwger,  YouiiR— 64. 

NOK5»— Me»^«rs.  F.  F  Backus,  rhal field  Cook,  Daaa, 
Gebhard,  Hhw1i*t,  HnfTir.n  »,  Hunter,  Inrdan.  l.i  omis, 
.Murphy,  0'«'onor,  ^o\^er^,  itii.cr,  Sljcp;ircS  -iijiiiiooji, 
F  S  encer,  Siet-on,  Vood,  A  Wright  W.  I'.  Wright, 
Younps- J-, 

The  provi«.i(tn  the.i  took  its  plnce  wi'h  others 
on  the  tnble,  lo  be  consi.Iered  in  its  order. 

THE  JUDICIARY. 
The  Convcnt;<«n  then  resumed    the  considera- 
tion of  the  question  pendins^  at  the  adjournment 
last  nijjht  on  the    Mipplementui  repcri  made  by 
Mr.  O'CoNoR 

Mr.  CHATFIELI)  moved  to  reconsider  the 
vote  by  "wjjich  the  lirsl  suotinn  of  t!.e  i-uppk-- 
mentary  report  wns  adopN-d. 

Mr.  JORDAN  desired  lo  |r">ent  his  rtajsons 

why  that  srction  -I.om!!  ii'.t    n-.  reccRM  Itred — 

He  had  crrtnin  amended  sections  whicfj  1  e  wish- 

ed  lo  pre-ent  to  lli**    Convcni.on    h»'loje  t  :e  ter- 

niinnlion  rd'  d»  bate   and   the    ipplicMiir»n  oi  the 

previous  que-tiiin;  an«l,    peiliups,  tliis  \\a^   tie 

I  best  opi>ortunity  h'-  >h<'Ul<l  have  \o  .'o  tinl.  His 

I  anii'nfiiiient>  "wi-te  scuiiewhat  numerous,  hut  they 

j  pr' stTVf'il   ti.e   prtoise  li.eanitisr  ol"  the  st.cti>n, 

I  simply  reducini:  the  verbiage  about  cne-thirl  — 

Mr.  J.    tiien    moved    his  amendineulii.    so  a^  lo 

make  the  report  read  as  follow?: 

^1.  Tbo  If^iislifure,  at  it.s  first  s«>8ston  after  thi;  v 
doptiun  (jl  this  coustimtiun,  shall  provide  for  the  or- 
Kantzation  of  \*m  court  of  appeals,  and  for  !r»3:^ 
ferring  to  it  th'  buiine^s  pending  in  the  court  for  Hit 
eorrpction  of  errors,  and  for  the  allowance  of  writs « f 
prror  and  appealsi  to  the  court  of  appals,  from  the 
judgments  aud  decreet  of  the  present  conn  of  cbanct- 
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rj  aad  lapreme  eoarti  aod  of  (be  courts  that  may  be  ' 
organiied  under  this  coastitniion. 

fa.  Tbe  first  eleetioo  of  judges  of  the  court  of  ap- 
pc«ls,  tbe  justices  of  ibe  supreme  court  aod  judges 
of  county  courts  shall  take  place  at  such  time  as  may 
be  prescribed  by  law,  between  the  first  Tuesday  of 
aiar,  and  tbe  second  Tuesday  of  June,  1847.  The 
said  courts  shall  respectivelv  organize  and  enter  upon 
their  duties  on  tbe  first  Monday  of  July  next  thereafter, 
bat  tbe  term  of  office  of  said  judges  and  justices  as  de- 
clared by  this  coobtitution,  shall  be  deemed  to  com- 
mence on  the  first  dar  of  January,  1849 

^  S.  On  the  first  Monday  of  July,  1847,  jurisdiction 
of  all  suits  and"  proceedings  then  pending  in  the  present 
supreme  court  aod  court  of  chancery;  a ud  all  suits 
and  proceedings  originally  commenced  and  then  pend- 
ing in  any  court  of  co.nroon  pleas  (except  in  tbe  city 
aod  county  of  New- York)  shall  become  vtsted  in  tbe 
sapnme  court  hereby  established 

f  4.  But  the  chancellor  and  present  s'ipreme  court 
■ball  respectively  have  power  to  hear  aod  determine 
any  of  socb  suits  and  proceedings  iben  ready  to  be  no- 
ticed for  hearing,  and  shall  for  their  services  therein 
be  entitled  to  their  present  rates  of  com  ensation  on- 
til  the  1st  day  of  July,  1849,  or  uniil  all  such  suits  and 
proceedinga  shall  be  sooner  beard  and  determined.^ 
And  the  supreme  court  hereby  established  i^hall  also 
have  power  to  bear  and  determine  such  of  said  suits 
and  proceedings  as  may  be  prescribed  by  law. 

4  f.  In  ease  any  vacancy  shall  occur  in  the  office  of 
chancellor  or  jus'  ice  of  the  present  supreme  court  pre- 
vions  to  the  Ist  day  of  July,  1849,  the  governor  may 
nominate  and  by  aod  with  the  advice  and  consent  of 
the  senate  appoint  a  proper  person  to  fill  such  vacan- 
cy. Any  jndige  of  the  court  of  appeals  or  justice  of  the 
sapreme  court  elected  under  this  article  may  receive 
ana  liold  such  appointment. 

^  6.  Tbe  offices  of  chancellor,  justices  of  tbe  supreme 
court,  (except  as  herein  otherwise  provided,)  circuit 
and  county  judges,  vice  chancellors,  assistant  vice 
chancellors,  supreme  court  commissioners  and  mas- 
ters and  examiner.^  in  chancery,  as  now  existing,  kba.l 
expire  on  the  first  Monday  m  July,  18«7. 

(  7.  The  chancellor,  tbe  justices  of  the  supreme  court 
and  the  circuit  judges,  are  hereby  declared  to  be  seve- 
rally eligible  to  any  office  at  the  first  election  under 
this  coostitotion. 

Mr.  O'CONOR,  as  he  drew  up  the  supple- 
mental  report,  said  it  mi((ht  be  necessary  that 
he  should  express  his  concurrence  in  these  a- 
mendments.  He  fully  concurred,  and  hoped  they 
would  be  adopted. 

Mr.  MANN  was  opposed  to  the  report  before 
it  was  amended  and  he  was  opposed  to  it  now, 
for  he  thought  it  was  lengthened  instead  of 
shortened. 

Mr.  JORDAN  assured  the  gentleman  he  was 
mistaken.  He  ha.i  taken  the  trouble  to  count 
the  words  and  he  found  he  liad  reduced  it  from 
565  to  341  words. 

Mr.  MANN  was  opposed  to  it  for  another 
reason.  Itpermilied  the  present  judici*il  olficers 
to  remain  to  <Uspose  of  ilie  arrears  of  business, 
and  they  might  hohl  on  for  two  or  three  years. 
Hethoughtll:e&ecorislitutional  provisions  should 
be  short  and  explici:. 

Mr.  RUSSELL  thought,  having  alopted  one 
section,  we  shuulJ  go  on  and  act  upon  the  sest, 
without  retufninsj  hack  to  sections  disp<;^e.l  of 

Mr.  O'CONOit  hoped  the  reconsideration 
would  be  carne'i.  He  went  int'»  some  explana- 
tions as  to  the  course  to  be  hereafter  pin?ued. 

Mr.  BURR  wouM  vote  for  the  reconsidera- 
tion were  it  not  for  the  "  weMiniz"  of  the  old 
upon  the  new  system,  which  had  been  spoken 
of.  He  thought  the  "  lap"  was  loo  hmgji  for  it 
extended  over  two  years,  whereas  another  pro- 
position  only  contemplated  six  months. 

Mr.  BASCOM  thought  gentlemen  could  ac- 
complish their  purpose  by  moving   to  strike  out 


one  year,  and  with  that  amendment,  which 
could  be  made  hereafter,  the  reconsideration 
would  be  unnecessary. 

Mr.  LOOMIS  having  made  some  remarkb, 

Mr.  STRONG  moved  the  previous  question, 
and  it  was  seconded-~63  to  4.  The  main  ques- 
tion was  ordered,  and  the  motion  to  reconsider 
was  not  aicreed  to — ayes  25,  noes  65. 

Mr  JORDAN  sent  up  tlie  section  as  he  had 
amended  it,  as  a  substitute  for  the  second  sec- 
tirn  as  reported  from  the  committee. 

Mr.  C HATFIELD  moved  to  amend  by  stri- 
king, as  follows:  "  The  said  courts  si: all  re- 
spectively organize  and  enter  upon  their  duties 
on  the  first  Monday  of  July  next  thereafter" 

Mr.  LOOMIS  opposed  the  amendment;  the 
objection  of  the  gentleman  from  Otsego  wag  pre- 
mature. 

Mr.  O'CONOR  concurred  with  the  gentleman 
from  Herkimer.  The  gentleman  from  Otseso 
had  entirely  misapprehended  the  section.  Mr. 
O'C.  explained  the  object  of  the  section. 

Mr.  MILLER  moved  the  previous  question, 
and  it  was  seconded — 56  in  the  affirmative.  The 
main  question  was  ordered. 

The  motion  to  strike  out  was  negatived— ayes 
28,  noes  55 

Mr.  DANA  asked  consent  to  insert  "April" 
for  **  May,"  and  it  was  assented  to. 

The  section,  as  amended,  was  agreed  to. 

The  third  section  was  read. 

Mr  JORDAN  moved  his  amended  section  as 
a  substitute. 

Mr.  BAKER  moved  the  previous  question, 
and  it  was  secondeJ  by  61  votes.  The  main 
question  was  ordered,  the  substitute  adopted, 
and  the  section  as  amended  was  agreed  to. 

The  fourth  section  was  read. 

Mr.  JORDAN'S  amended  section  was  sub- 
mitted  as  a  substitute. 

Mr.  MANN  moved  lo  strike  out  "  nine"  and 
insert  "  eight"  to  diminish  the  period  of  office 
of  the  present  judges  as  proposed,  one  vear. 

Mr.  KIRKLAND  said  there  were  2  00  cau- 
ses ready  for  trial.  At  the  term  of  the  chancel 
lor,  just  closed,  but  one  cause  had  been  heard 
in  the  fourth  class  cases.  It  would  thus  be  seen 
that  the  courts  would  start  with  a  large  amount 
of  business  unless  they  were  thus  lo  have  the 
aid  of  the  present  judicial  force.  He  hoped  the 
new  system  would  not  be  borne  down  by  the 
present  arrears;  but  that  it  would  liave  a  fair 
chance  to  prove  its  efficiency. 

Mr.  STRONG  advocated  the  amendment.— 
He  was  willing  to  take  the  statement  they  had 
heard  repeated  so  often  from  the  judiciary  com- 
mittee, that  the  thirty-two  judge*;  would  be  suf- 
ficient for  every  purpose. 

Mr.  JORDAN  explained.  The  terms  of  the 
oM  judges  would  cease  as  soon  as  they  had  fin- 
ished  their  business,  whetlier  it  were  one  month 
or  one  year.  Objections  were  ma'le  to  t!ie  new- 
court  if  It  could  not  dispose  of  both  «.!J  and  new 
business.  Mr.  J.  should  be  opposed  to  the  new 
court  if  it  could,  for  it  would  lheicl;y  afforl 
proof  tliat  it  was  too  strong. 

Mr.  RICHMOND  thou-ht  the  argument  of 
the  gentleman  would  apply  to  liu-  court  of  er- 
rors, and  they  then  should  have  a  little  more 
pickings. 

Mr.  JORDAN  defended  his  proposition  which 
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he  explained  to  be  a  plan  to  prevent  the  new 
courts  being  clogged  up  with  these  accumulated 
arrears  of  years  ;  and  if  the  judges  could  not  be 
trusted  to  do  it  without  a  suspicton  that  they 
would  knavishly  protract  the  time,  for  the  sake 
of  the  perquisites  of  office,  they  should  not  be 
trusted  at  all,  whether  with  or  without  restric- 
tions. 

Mr.  TALLMADGE  thought  the  1st  January, 
1848,  was  allowing  time  enough. 

The  motion  to  strike  out  "  nine''  and  insert 
''eight"  was  agreed  to— ayes  54,  noes  40: 

Mr.  CHATFIELD  moved  to  amend  by  stri- 
king  out  from  the  word  ''respectively,"  in  the 
4th  section,  and  insert  as  follows: — 

*<HaTe  power  to  determine  any  of  «och  suits  or  pro- 
ceedings ai  may  hare  been  argued  to  said  eooris  re- 
•Dcctirelf  ;  and  for  that  pniposc  shall  be  entitled  to 
their  prevent  rate  of  comiiensation,  after  the  first  day 
of  Januaryi  1848,  until  all  "uchsuiisas  shall  have  been 
previously  determined:  but  »ach  compensation  shall 
not  continue  after  the  nrst  day  of  July,  1848." 

Mr.  LOOMIS  said  that  proposition  was  un- 
necessary. 

Mr.  CHATFIELD  said  the  Convention  by  the 
nmendinent  just  adopted,  hud  determined  that 
the  term  of  the  present  judges  should  terminate 
on  or  before  the  8lh  day  of  July,  1848.  They 
should  therefore  not  be  allowed  to  hear  argu- 
ments after  the  first  day  of  January,  that  they 
might  have  six  months  to  decide  on  those  ar- 
gued. 

Mr.  O'CONOR  had  a  bad  opinion  of  the  ca- 
pacity of  this  new  en!$ine  to  discharge  its  duties, 
but  he  thought  he  saw  a  combination  among  the 
friends  and  enemies  of  it  to  throw  upon 
it  a  great  amount  of  business,  which  would 
have  the  effect  of  breaking  it  down.  The 
motive  mi^ht  not  be  the  same,  but  such  would 
he  the  result.  He  ranked  himself  amongst  its 
enemies,  because  he  was  satisfied  of  its  inca- 
pacity, but  fairness  would  require  that  it  should 
be  fairly  tried  and  not  overwhelmed  with  the 
old  business.  He  was  opposed  to  the  amend- 
ment. 

The  amendment  was  negatived. 

Mr.  LOOMIS  moved  to  amend  the  amend- 
ment of  the  gentleman  from  Columbia.  thu$^: — 

"  The  legislature  may  confer  upon  the  proent  chan- 
cellor and  justices  of  the  supreme  court,  or  in  case  ei- 
ther of  ihe>c  offices  shall  become  vacant,  then  upon , 
such  other  i>er9i>ns  as  may  be  designated  by  the  Gov  ' 
ernor  in  iheir  rciiipcciivc  places,  power  to  hear  and 
dutermia'  any  of  such  suits  and  proceedings  ready  to 
be  noticed  for  henring  on  the  let  Mondny  of  July,  1^47, 
and  th<'y  ^hHll  while  so  cniployt-U  be  en  itled  to  their 
pre»>t>iit  rales  of  compensation  >uch  employment 
shall  not  ex  end  beyond  ist  of  July,  lS4e  '* 

Mr.  L.  explained  the  diiference  between  the 
amendment  cf  the  gentleman  from  Columbia 
and  his  own. 

Mr.  O'CONOR  alvi  explained. 

Mr.  MILLKK  ihovlnI  the  previous  question 
and  there  was  a  ^eroii;!,  &e.* 

Mr.  HOTCIIKISS  called  for  the  yeas  and 
nays  on  the  ainciKlmenl,  and  there  were  yeas  1*2, 
nnys  75. 

.'•Ir.  JORDAN'S  amen<liuent  was  adopted  and 
the  section  as  amended  a;:rceJ  to. 

The  fifth  section  was  next  read  and  also  Mr. 
Jordan's  substitute,  and  the  figures  ''  1849" 
were  altered  to  "  184S"  to  conform  to  a  pre- 
vious amendment. 


Mr.  LOOMIS  moved  to  strike  out  theUftict- 
tence. 

Mr.  O'CONOR  explained  the  neeeuity  of  Ik 
words  proposed  to  be  stricken  out. 

The  amendment  was  lost— 27  only  TOliag  ii 
the  affirmative. 

Mr.  JORDAN'S  substitute  wu  agreed  to,  ni 
the  section  as  amended— a  motion  of  j 
deration  being  laid  on  the  table. 

The  sixth  section  was  read. 

Mr.  BAKER  moved  to  amend  the  ame 
of  Mr  JoajDAN  by  adding  "  supreme  coortedM- 
missioners"  after  the  words  "  vice  dtancdkc." 
Agreed  to. 

Mr.  JoajDAK's  amendment  was  adop*ed  as  •> 
mended.  And  the  section  and  likewise  tbeiir- 
enth  were  agreed  to. 

Mr.  MILLER  called  for  the  qneslioB  on  Us 
section  to  establish  conciliation  coorts,  the  vole 
rejecting  which  was  this  morning  reconsidered, 
as  follows  :— 

$  — .  There  ma?  be  established  in  anr  conaty  oae  m 
more  tribunals  ox  eondliation,  each  to  m  composed  ef 
not  exceeding  three  conciliators,  to  be  elected  as  thi 
legislature  may  direct  The  legislature  may  afford  p•^ 
ties  inducements  to  submit  their  differences  to  tbeeoa* 
ciliation  of  such  tribunals,  by  regulations  as  to  eoscs  ii 
other  courts. 

Mr.  BAKER  desired  to  amend  so  as  to  obri^ 
ate  the  objections  which  heretofore  caused  its 
rejection.  He  was  proceeding  to  give  his  rea- 
sons, but  was  called  to  order,the  hour  of  12  ha?* 
ing  arrived.  He  then  moved  his  amendment  and 
it  was  adopted,  54  to  37. 

Mr.  ST.  JOHN  moved  to  strike  out  the  section 
anil  insert  a  simple  provision  thus,  "  conciliatios 
courts  may  be  established  with  such  powers,  and 
duties  as  may  be  provided  by  law." 

It  was  adopted  47  to  35. 

Mr.  JORDAN  move  to  strike  out  ''  courts,'' 
and  insert ''  tribunals."    Agreed  to. 

Mr.  TAGGART  moved  to  amend  by  addinf 
the  words  of  the  next  section,  so  as  not  to  make 
the  decision  obligatory. 

Mr.  TALLMADGE  said  that  was  a  motion 
to  murder  the  proposition  by  the  way  side. 

Mr.  JORDAN  moved  to  amend  the  ameiid- 
ment  by  adding  "  or  subject  them  to  any  penal- 
ty or  forfeiture."     Lost,  41  to  49. 

Mr-  JORDAN  asked  if  any  thing  provided  t 
forfeiture  or  penalty  on  the  parlies,  although  the 
judgment  was  not  binding. 

The  PRESIDENT  replied  in  the  negative. 

The  amendment  of  Mr.  Taggart  was  adopt- 
ed. 66  voting  in  the  atfirmative. 

So  the  entire  section  reads  as  follows: — 

^  — .Tribunalb  of  corciliation  may  be  established  with 
such  powers  and  duties  a»  may  be  prescribed  by  lew; 
bill  such  tribunnU  shall  have  no  power  to  reader  judfi- 
menl  to  be  obligaiorjr  on  the  parti**,  except  they  to- 
luniarily  submit  their  matters  of  difference  and  agree 
to  abide  the  juiipmen:  or  assent  thereto,  in  the  prefence 
of  the  iriliuwal  in  such  cases,  as  shall  be  prescribed  bf 
law. 

Mr.  CROOKER  inquired  if  any  appeal  were 
allowed  from  the  decision  of  these  conciliators? 
[Cries  of  "  oh  no,  it  is  unnecessary.'']  Mr.  C 
tliought  there  should  be  preserved  the  right  of 
apiieal  to  a  town  meeting.     [Laughter.] 

Mr.  RUSSELL  moved  to  amend  by  adding 
"the  magistrates  of  such  tribnnala  shall  be 
such  justices  of  the  peace  as  may  be  provided 
by  law."    Lost. 
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Mr.  HAWLEY  moved  to  amend  by  adding 
*'  the  members  of  such  tribunals  shall  receive 
no  salary,  lees  or  perquisites  of  office/'    Lost. 

The  section  as  amended  was  adopted — ayes 
71,  noes  22,  as  follows: — 

AYES— Mettsrs.  Allen,  Anfel,  Archer,  H  Barkut, 
Baker,  T  -     ^.  !    -         •     -         -      • 

brelenvt 
Crooker, 

Gabturd,  .   ,, 

Hotcbkiss.  A  Huutinfton,  K.  Huntioglon,  Hutehinson, 
Kemble,  Kernan,  Kinyilfy,  Kirklaod,  Mann,  McNeil, 
McNiti,  Marrto,  Milter,  McboUs,  Nicoll,  Parish,  Pat- 
teraoo,  Perkins,  Khoades.  Kiehmond,  St.  John,  8aUs- 
kury,  8ear«,  Shaver,  Shaw,  Sheldon,  W.  H.  S|)eneer, 
Stanlon.  Steoh.'os,  Mow,  Tafi.  Taggart,  Tallmadge, 
W.  Taylor,  Townsend,  Tnthill,  Warren,  Waterhury, 
White,  Wlllard,  Wood,  Worden,  Yawger,  Yoang— 71. 
NOES— \le«ftr«.  F.  P.  Backus,  Bouck,  Bull,  Chat- 
Aeld,  Cook.  Dorlun,  Oardner, .Orahano.  Hunter,  Jordan, 
Loomi«,  Miirpny,  O'Conor,  Porter,  Powers,  Russell, 
ganford,  E.  Spencer,  Vaehe,  Ward,  A.  Wright,  W.  B. 
Wright— 3i. 

Mr.  JORDAN  moved  a  re- consideration  of 
the  amendment  which  he  offered  (and  which  was 
rejected)  to  provide  that  no  penalties  or  for- 
feitores  shall  be  enforced  against  parties  to  com- 
pel submission  to  the  decisions  of  these  courts. 
If  such  a  system  were  to  be  allowed  it  woold 
be  the  worst  kind  of  despotism. 

Mr.  STEPHENS  hoped  the  question  would 
be  taken  now  and  finally  disposed  of. 

Mr.  JORDAN  preferred  not  to  toke  theques. 
tion  now. 

Mr.  RICHMOND  called  for  the  question. 

The  PRESIDENT  ruled  that  the  question 
couid  not  be  taken  now,  unless  by  unanimoas 
consent. 

Messrs.  JORDAN  and  O'CONOR  objected— 
80  the  motion  lies  over. 

Mr.  TOWNSEND  moved  a  reconsideration  of 
the  section  in  relation  to  conciliation  courts — in 
order  that  ilip  question  might  be  finally  settled. 

Mr.  JORDAN  objected  to  that  so  long  as  his 
mntiuR  was  penJing  to  reconsider  the  vote  re- 
jecting his  amendment — an  amendment  designed 
to  prevent  conciliators  from  subjecting  parties 
to  penalties  an  1  forfeitures  unless  they  agreed 
to  their  juJgments, 

Mr.  TOWNSEND  then  gave  -notice  of  a  mo- 
to  reconsider  the  vote  adopting  the  section  allu- 
ded to.     He  desired  to  close  up  that  question. 

Mr.  O'CONOR  ollered  the  following  addition 
al  &ection  to  the  judiciary  report : — 

4  — .  The  court  of  appcali  shall  hare  power  on  mo 
tion,  lo  deicrmine  th«  vcuue  of  suits  and  proceedings 
depending  ia  iho  supreme  court. 

Rejected,  aves  li),  noes  72. 

Mr.  O'CON'OR  moved  to  reconsider. 

Mr.  LOOMIS  i»ffered  the  following  section  :— 

^  — .  The  l''gis!ature  shall  provide  for  the  speedy  pub- 
llcaiion  ofall  si;«i^  '^w>  nnd  of  such  judicial  decisions 
as  it  may  deem  «»xpedi-ni,*o  as  lo  render  the  same  easy 
ol  acquisi  ion  \,)  Ihf  po«»ple;  and  ill  laws  and  judicial 
deci»iou9  shall  U'  tree  (or  p-jbliculiou  by  any  i>er»oo. 

Mr.  W.  H.  SPENCER  uiowd  to  amend,  so 
that  a  copy  oi'all  la\v>  and  decisions  of  a  general 
nature  should  bo  deposited  in  each  school  dis- 
trict of  the  state.     Lost. 

The  question  being  then  on  Mr.  LooMis'  pro- 
position, 

Mr.  DANA  rose  to  enquire  whether,  as  this 
section  related  purely  to  the  legislative  depart- 
ment, it  fell  under  the  rule  adopted  this 
morning,  closing  debate  on  the  judiciary  article? 


The  PRESIDENT— (Mr.  Pattebsow  #iccii. 
pying  the  chair,)  ruled  that  it  did — as  the  rale 
embraced  all  matter  connected  therewith. 

Mr.  BASCOM  suggested  it  was  only  ntend- 
ed  to  cover  matter  t/un  connected  there  jvith.-^ 
He  did  not  want  to  see  new  propositior  s  poked 
in  here,  and  members  forced  to  a  vote  jn  them 
without  debate. 

Mr.  JORDAN  called  for  the  ayes  and  noes 
on  Mr.  LooMis*  proposition  and  it  was  adopted, 
as  follows* — 

AYES— Messrs  Allen,Archer,  F.  F.  BacKua,  h.  Tack- 
ns,  Baser,  Bascomi  Bercen,  Boucki  Bowdish.  Bruce, 
R.  Campbell,  jr.,  Clarkf  Cornell,  Dana,  Dodd,  DorloB, 
Dubois,  Flanders,  Oebhard.Oranam,  Harris,  Harrison, 
Hoffman.  Hotchkiss,  Hunter,  A.  Hunilngton,  Hntebin* 
son,  Hyae,  Jordan,  Kemble,  Kernan,  Loomis,  Mann, 
O'Conor,  Patterson,  Powers,  St.  John,  Salisbnry,  San- 
ford,  Shaver,  Shaw,  Simmons,  Smith,  W.  H  Spencer, 
Stanton.  Stephens,  Taft,  Townsend,  Tuthill,  warren, 
Waterhury,  White,  Wood,  Wordea,  A.  W.  Wright,  W. 
B.  Wright,  Yawger,  Young— §0. 

NOES--Messrs.Anfel,  Brayton,  Bull,  Burr,  Cambrs* 
leng.  Chatfield,  Cook,  Crooker,  Cuddeback,  Danfortk, 
Gardner,  Hart,  Hawley,  B.  Hantlnffton,  Kirkland,  Me* 
Nitt,  Marvin.  Miller,  Mnnro,  Nicholas,  Nicoll,  Parisb^ 
President,  Riker,  Russell,  SearS|  E.  Spencer,  Taggartf 
Tallmadge,  Vache,  Ward,  Youngs— 93. 

Mr.  T  AGO  ART  offered  the  following  sections 

§  — .  The  legislature  shall  by  law  so  regulate  the 
practice  and  proceedlnts  in  all  conrts,tbat  every  party 
to  an?  action  or  proreeding  may  have  any  remedy  or 
relief  to  which  he  may  be  entitled  in  reference  to  the 
subject  matter  of  saen  action  or  proceeding,  either  If 
gaily  or  equitably  in  the  same  action  or  proceedinf 
without  resorting  to  any  other  aetion. 

Mr.  JORDAN  enquired  whether  this  was  de« 
bateable? 

The  PRESIDENT  ruled  that  it  was  not. 

Mr.  JORDAN  then  enquired  if  the  proposi« 
tion  was  in  order  ?  If  it  was — ^then,  after  spends 
ing  so  much  time  in  maturing  this  system, 
amendments  might  be  thrown  in  here,  and  in 
the  absence  of  all  debate  or  explanation,  mighC 
be  adopted,  that  would  completely  overthrow 
the  whole  fabric  which  we  had  uken  so  maeb 
pains  to  erect.  He  insisted  that  the  rule  cutting 
off  debate  could  not  apply  to  propositions  not 
pending  when  the  rule  was  adopted. 

The  PRESIDENT  directed  the  resolution  al^ 
luded  to,  to  be  read,  and,  it  having  been  read, 

Mr.  JORDAN  reiterated  his  point  of  orders- 
and  in  reply  to  a  remark  that  Mr.  Loomis' 
proposition  was  in  the  same  position  as  this— 
said  he  thought  that  proposition  was  debatet*' 
ble,  but  the  question  was  not  then  raised. 

Mr.  RUSSELL  moved  to  lay  on  the  table  the 
proposition  of  Mr.  Taooart,  and  the  point  of 
order. 

Mr.  JORDAN  said  he  had  not  yielded  the 
floor.  He  asked  for  the  decision  of  the  chair  on 
the  point  of  order. 

The  PRESIDENT  (Mr.  Pattebson)  said 
upon  the  reading  of  the  resolution,  and  exam^ 
ining  it  more  critically,  the  Chair  was  of  opin 
ion  that  it  applied  only  to  propositions  pending 
when  it  was  adopted.  And  being  a  resolution 
restrictive  of  the  freedom  of  debate,  it  should 
be  construed  liberally. 

Mr.  CHATFIELD  appealed  from  this  dccis- 
ion. 

Mr.  RUSSELL  insisted  on  his  motion  to  laY 
on  the  table  as  uking  precedence  of  the  appeal. 

The  motion  prevailed. 

Mr.  MARVIN  offered  the  following:* 
41 
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The  r.o«rt :/  appeal*  shall  bare  power  to  itaoe  writs 
»f  habeas  corpa9}inandamu8,probibition.qao  warrantOf 
iBformaiioDs  in  the  OAture  of  quo  warranto,  aod  other 
original  remedinl  writ»|  and  to  hear  aod  detsrmine  the 
fame.  lo  c>i«e  nn  issue  in  fisct  be  issued  in  any  ^cb 
easei  the  saiil  court  may  refer  such  issue  of  fact  to\be 
supreme  court  to  be  tried  by  a  jury. 

Mr.  M.  was  proceeding  to  explain  his  propo- 
flition,  when 

Mr.  CHAT  FIELD  called  to  ordei^-and  for- 
m&lly  raised  the  point  whether  the  rule  adopted 
this  morning  did  not  preclude  debate  on  all 
propositions  relating  to  this  article. 

The  PRESrD£NT  reiterated  the  decision  be- 
fore  made,  that  debate  was  inadmissible  only  on 
propositions  pending  when  the  rule  of  this  morn- 
ing was  adopted. 

Mr.  CHATFIELD  appealed— and 

Mr.  CAMBRELENG  susUinedthe  appeal. 

Mr.  HOFFMAN  sustained  the  chair. 

Mr.  MARVIN  said  he  did  not  want  to  be  re^ 
sponible  for  the  consumption  of  one  moment  of 
time,  and  therefore  should  not  discuss  the  ap- 
peal. Had  he  been  permitted  to  go  on,  he  should 
not  have  consumed  one  moment.  He  now  mo- 
ved the  previous  question  on  the  appeal. 

The  call  was  seconded  55  to  12,  and 

The  decision  of  the  chair  was  sustained,  ayes 
82,  noes  8. 

Mr.  MARVIN  (his  proposition  now  coming 
Qp)  urged  that  there  should  be  a  s'ngle  court 
somewhere  in  the  state,  having  the  power  to  is- 
sue these  original  prerogative  writs.  But  he 
would  not  debate  the  question,  supposing  the 
matter  to  be  lully  understood.  He  offered  the 
feetion  not  to  embarrass  this  system,  but  to  im- 
prove and  perl'ect  it.  He  drew  it  up  some  ten 
days  ago. 

Mr.  SIMMONS  had  no  objection  to  the  sec- 
tion provided  the  mover  would  so  word  it  as  to 
give  this  power  concurrently  with  the  supreme 
court. 

Mr.  MARVIN  supposed  it  would  be  concur- 
rent. He  a.ldc  I  that  he  had  no  objection  to  va- 
rying it  so  ns  to  leave  it  to  the  legislature  to 
confer  this  power. 

Mr.  KlUKLAND  saidthe  very  statement  that 
the  section  proposed  lo  give  the  court  of  appeals 
concurrent  power  with  the  ^supreme  court  to  is- 
iiue  these  prerogative  writs,  showed  that  it  was 
entirely  unnecessary.  If  the  supreme  cour*  had 
this  power  now,  why  give  the  same  power,  to 
be  exercised  concurrently,    lo   another  tribunal? 

Mr.  JORDAN  had  no  doubt  the  mover  of  ihis 
proposition  olfcred  it  wiih  the  best  motive,  but 
he  thought  the  gentleman  had  entirely  mistaken 
the  effect  nf  it.  We  had  already  heard  that 
this  court  of  appeHl^  \V(»uld  be  broken  down  in 
eighteen  in<'nj!is;  and  he  conl"e^«etl  were  lie  an 
enemy  oflliis  system,  and  desire. I  so  to  irranse 
it  as  to  pr."l'i<:e  tijni  result,  he  should  i>rop:)se 
as  one  ollhe  means  of  doiiii;  it  t!;is  very  propo- 
sition. \V!:('n  t!if se  ')pplications  for  wril.>  (I* 
mandam"-.  .»r  prohibition  or  quo  warranto  came 
before  a  c(»urt,' tlitre  nii;>t  be  a  lu'Tring  before 
the  writ  i-s'if;.  and  a  hearing  after  it  was  re- 
turned — nnd  there  would  he  no  doubt  that  this 
court  of  appeals  inisrht  fin«l  itsel/  seriously 
burdened  with  this  business.  He  did  not  be- 
lieve  that  the  mover  intended  to  make  this  pre. 
diction  history  that  this  court  of  appeals  would 


break  down  in  eighteen  months.    But  Mr.  J. 
believed  that  such  would  be  its  effeet. 

Mr.  STRONG  here  moved  a  rece5S  Agreed 
to.  — 

AFTERNOON  SEaSJ0J9. 

A'  communication  was  received  from  the 
Comptroller  in  answer  to  Mr.  Chambxalao'i 
call  for  the  amount  and  description  of  stoda 
outstanding  and  the  purposes  for  which  thcr 
were  issued — which,  on  motion  of  Mr.  J.  J. 
TAYLOR  was  ordered  to  be  printed,  and  re- 
ferred to  the  committef.  of  the  whole  huaviBg  is 
charge  the  financial  article. 

Mr.  Mabvin's  section,  pending  this  morwag, 
now  coming  up,  Mr.  MANN  moved  the  prcviosi 
question,  and  there  was  a  second,  &e. 

The  proposition  was  negatived^  ayes  12,  lOCi 
64. 

Mr.  SIMMONS  moved  a  reconsideration.  He 
was  satisfied  that  this  question  had  heen  takes 
without  suflScient  consideration  ;  and  was  OK 
which  he  regarded  as  necessary  to  the  safety  ef 
the  system. 

Mr  STRONG  asked  unanimons  consent  to 
a  reconsideration  at  this  time.  It  might  as  weD 
be  done  now  while  our  minds  were  upon  it 

Mr.  AYRAULT  objected— so  a  reconsiden. 
tion  could  not  be  had  to-day. 

CODIFICATION  OF  LAWS. 

Mr.  WHITE  offered  the  following :— 

^  — .  The  Oovcmor  of  the  state*  at  the  first  lesiini 
of  the  lesif  lature,  after  the  adoption  of  this  eoBiCii» 
tion*  shall  by  and  with  the  advice  and  coosent  ik  (be 
Senste,  appoint  five  commistionem,  whose  doty  ii 
shall  be,  as  far  as  practicable  and  expedient,  to  redsee 
into  a  written  and  systematic  code,the  laws  of  this  sM 
and  also  the  civil  and  criminal  proeeedare.  Ths  Mil 
conurnisfiioDers  shall  ipecirr  such  amendments  and  i}> 
terations  therein  as  they  shall  deem  pioper,  and  ther 
shall  from  time  to  lime,  when  required,  make  repoiti 
of  their  proceediDgs  to  the  legislature.  And  if  iovd 
to  be  practicable  and  expedient,  the  said  commissiot- 
ers  shall  provide  for  the  abolition  of  the  distinct  (otm 
of  actions  now  iu  use,  and  thnt  justice  be  admioisiff' 
ed  in  all  civil  cases  in  an  unilorm  mode  of  pl»dic& 
without  reference  to  the  distinction  between  law  tod 
equity. 

^  —    At  the  first  session  of  the  lesislatare  after  ibe 
adoption  of  this  coottitut ion,  and  from   time  to  tine      ■ 
tliercHAer,  as  may  be  necessary,   prorisioo  shall  be 
made  by  law  for  fiUinp  vacancies  and  for  regulaliof  It*      I 
tenure  of  oifire  and  compenttation  of  the  said  cooib^'      | 
sionvrs.    And  the  said  code  shall  be  published  prior  to 
vtH  being  presented  to  the  legi«Uture  for  adoptioo. 

Mr.  BAKER  raised  the  point  nf  order  tbit 
this  subject  having  been  already  referred  tot 
committee  of  the  whole,  it  was  not  at  this  lioK 
in  order  lo  consider  it. 

Mr.  WHITE  replied  that  the  subject  of  these 
sections  had  not  been  referred.  It  was  a  differ- 
ent proposition. 

Mr.  BAKER  was  aware  that  some  additions 
had  been  rnadc  lo  the  proposition — but  the  main 
subject  had  heen  referred. 

The  PRESIDENT  ruled  that  the  proposiloa 
was  in  order.  | 

Mr  C HOOKER  wasnotexvictly  satisfied  wiih 
the  proposition  in  the  shape  in  which  it  wa^. 
He  wou'd  have  the  general  statute  law  revis- 
ed, whether  by  the  commissioners  appointed  by 
the  Governor  or  not,  was  immaterial.  But  the 
commissioners  should  be  tied  to  that  duty.  He 
would  have  another  commission  to  simplify  sod 
cheapen  the  practice  and  procecdincs  in  courts 
of  record,  and  to  that  point  he  would  tie  then- 
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And  he  womd  have  a  third  commission  to  revise 
the  laws  in  reference  to  town  and  coanty  affairs. 
Our  revisers,  though  able,  skilful  and  well  qual- 
ified to  revise  the  general  laws  of  the  state, 
had  mystified  rather  than  simplified  the  local 
Imws  of  every  day  application.  He  alluded  to 
the  highway  acts,  the  laws  relating  to  common 
schools,  &c.  There  were  more  of  them  thau 
there  should  be  by  four  fifths.  He  wanted  prac- 
ileal  men  to  revise  these  laws  and  when  a  propo- 
sition having  something  like  this  was  presented, 
he  would  go  for  it.  But  perhaps  it  would  be 
better  to  turn  the  whole  subject  over  to  the 
legislature. 

Mr.  NICOLL  was  averse  to  having  separate 
commissions.  There  should  be  a  homo  geneous- 
ness  of  purpose  in  the  man  to  whom  this  duty 
was  assigned,  and  ihat  could  only  be  attained 
by  having  one  commission.  He  differed  also 
Tvith  the  gentleman  from  Cattaraugus  in  regard 
to  the  revised  statutes.  He  did  think  it  neces- 
sary to  revise  them  again.  The  proposition 
contemplated  nothing  compulsory—but  it  did  as- 
sure the  people  that  an  effort  to  carry  out  the 
great  reform  indicated,  would  be  made. 

Mr.  PATTERSON  said  before  he  could  vote 
to  direct  the  Governor  to  appoint  these  commis- 
sioners to  codify  the  law,  he  must  know  what 
number  of  volume*  thi>code  would  run  through. 
It  had  been  suggested  to  him  that  a  code  of  the 
'  written  and  un\%  ritten  la  ws  would  extend  through 
15  or  20  volumes. 

Mr.  NICOLL  replied  that  it  was  impossible 
to  speak  with  precision  as  to  the  extent  of  such 
a  code,  The  code  Napoleon  embraced  about 
3000  articles  compri>ed  in  one  volume  about  the 
sixe  of  one  volume  of  ihe  revised  statutes.  The 
law  now  extended  tiirough  3000  volumes. 

Mr.  PATTERSON  thought  at  all  events, 
knowing  as  little  as  we  did,  about  the  extent  of 
such  a  work,  that  t!ie  section  instead  of  being 
obligatory  should  be  permissive  only. 

Mr.  PERKINS  thoui;Ut  we  had  legislated  un- 
der  the  name  of  the  judiciary  report,  long  e- 
nongh.  And  as  it  was  desirable  that  this  mat- 
ter should  be  brougiit  to  a  close,  he  moved  the 
previous  question  on  the  judiciary  report  and 
all  matters  pending  in  relation  to  it. 

Mr.  NICHOLAS  thought  this  qnCFtion  had 
betier  be  left  with  the  legislature — lor  this  code, 
if  formed,  must  be  made  under  the  direction  of 
the  legislature.  He  did  not  doubt  the  right  of 
the  legislature  to  np point  suitable  persons  to 
form  the  laws  into  a  coie,  and  should  this  work 
be  deemed  exi)edieTit,  it  would  be  commenced 
and  finished  when  'Jie  people  required  it,  and 
their  rcpreienUtives  could  iicsl  judce  when  the 
proper  time  airnvc  i  lo  uiiieriake  it. 

Mr.  CHATFIKLI)  suir^estod  ihal  tlie  propo- 
sition  had  betier  be  withdrawn,  at*  the  previou*^ 
question  was  to  t-e  •  I'ir.iii:  rnun  it 

Mr.  WHITE  wit..  In  w  ms  pri  po^iiion. 

Mr.  O'CONOU  suu-^esled  (Mr.  P.  withdraw- 
ing this  raoti<  a  to  allo'v  him  to  mcke  a  remark) 
that  this  article  ^h-ul.i  be  printelas  it  had  been 
amended,  an  1  la.i  up"n  our  tables  before  pars- 
ing finally  upon  it,  as  hai  been  done  with  all 
the  reports  which  had  been  previously  passed. 

Mr.  PERKINS  had  no  doubt  that  unless  this 
article  was  now  detiniiely  disposed  of,  whenever 
it  should  be  called  up  hereafter,  there  would  be 


quite  as  many  legislative  propositions  introduced 
as  heretofore.  Mr.  P.  neglected  to  renew  his 
motion. 

Mr.  HARRIS  here  said  that  he  had  some 
days  since  intimated  his  intention  to  move  a 
section  designed  to  carry  out  another  great  re- 
form which  he  regarded  as  of  no  inferior  im- 
portance to  those  already  effected  in  this  article. 
He  was  fully  persuaded  that  whatever  judicial 
force  we  might  provide  here,  it  would  prove  in- 
sufficient unless  there  was  connected  with  it 
some  measure  of  legal  reform.  Various  modes 
had  been  suggested  to  effect  this  object,  but  none 
of  them  appeared  to  be  adequate  to  the  end  in 
view.  It  could  only  be  effectively  carried  out 
by  a  co-operation  between  the  judiciary  and  the 
legislature,  and  with  a  view  to  secure  this  ob* 
ject  he  moved  the  following  additional  section: 

M-  A  chief  justice  of  the  tapreme  coart  shall  be 
chosen  by  the  electors  of  the  state,  who  shall  hold  his 
office  for  —  years.  He  may  perform  any  of  the  duties 
of  a  judge  oi'  the  court  of  ap()eals  or  a  justice  of  the 
supreme  court.  He  shall,  subject  to  the  power  of  the 
legislature  to  alter  or  chance  the  same,  prescribe  such 
rules  and  forms  of  practice  of  the  supreme  court  and 
all  subordinate  courts  as  shall  tend  effectually  to  sim- 
plify (be  practice  and  reduce  the  expense  of  proceed- 
ings in  said  courts.  And  to  this  end  be  shall  report  an- 
nually to  the  legislature  and  recommend  such  action 
as  he  raay  deem  necessary. 

Mr.  CHATFIKLD  offered  the  foUowing  sub- 
stitute  :— 

6  —  The  legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  provide  by  law  for 
the  appointment  of  three  commissioneis.  whose  duty 
it  shall  be  to  revise,  reform}  simplify  and  abridge  the 
rules  of  practicci  pleadingSf  forms  and  proceedings  of 
the  courts  of  record  of  this  statCi  and  to  report  thereon 
to  the  legislature. 

Mr.  NICOLL  moved  to  amend  the  substitute 
by  adding  the  following: — 

The  commissionersi  if  practicable,  shall  provide  for 
the  abolition  of  the  various  forms  of  actions  at  law 
DOW  in  use,  and  that  justice  be  administered  in  all  civ- 
il ca«es  in  a  uniform  mode  of  pleading  without  refer- 
ence to  the  distinction  of  law  and  equity. 

Mr.  JORDAN  enquired  if  this  had  not  been 
acted  on  already  ? 

Mr.  PATTERSON  said  it  had  been  in  sub- 
stance  four  or  five  days  ago. 

Mr.  MANN  asked  if  the  gentleman  from  Al- 
bany designed  to  elect  a  judge  who  would  have 
pow'er  to  make  laws  ?  This  power  should  be 
certainly  subject  to  the  control  of  the  legislature. 

Mr.  LOOMIS  thought  if  this  constitution  was 
adopted  we  should  have  ukena  very  great  stride 
towardA  the  great  object  which  all  had  in  view 
— that  is  the  simplification  and  cheapening  of 
legal  practice  nnJ  proceedings.  But  much  as  he 
had  this  great  reform  at  heart,  he  could  never 
consent  lo  give  any  oue  individual  the  power  lo 
prescribe  these  reforms.  It  must  be  accomplish- 
ed through  a  commission,  but  their  doings  should 
be  subject  to  the  revision  and  control  of  the  leg« 
islalure.  He  could  never  consent  to  commit  the 
whole  power  over  this  subject  either  to  one  man 
or  to  three. 

Mr.  O'CONOR,  after  remarkin-  that  this 
whole  subject  haJ  been  referred  to  a  committee, 
whose  report  was  now  before  a  coramiltee  of  the 
whole,  moved  to  lay  all  these  propositions  on 
the  'table. 

Mr.  HARRIS  (the  motion  being  waived)  said 
he  regarded  this  proposition  as  in  fact  a  prof 
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fition  to  give  the  go-by  to  this  importmnt  sub- 
ject. He  went  on  to  urge  the  magnitude  and 
importance  of  this  subject,  and  the  necessity  for 
some  action  on  the  part  of  the  Convention,  if 
we  were  even  to  look  for  any  thing  like  eflfect- 
ive  legal  reform. 

Messrs.STETSOIf  .PATTERSON  aiAl  KIRK- 
LAND  continued  the  debate — the  latter  conclu- 
ding by  suggesting  this  section  : — 

4  — .  With  a  view  to  dimiDith  cofttt  and  expenses,  to 
abolish  injarious  and  useless  forms,  and  to  promote 
justice,  the  governor  shall  without  delay,  appoint  three 
coromisioners  whose  duty  it  shall  be  to  prepare  and  re- 
port a  code  for  the  t>implification  of  the  plendiogs,  pro- 
ceedings and  practice  in  the  courts  of  this  state.  The 
said  code  shall  be  submitted  to  a  board  composed  of 
oommii-sioners,  and  of  th«  judces  of  the  court  cf  ap- 
peals ;  and  the  same,  or  to  much  thereot  as  shall  be  ap- 
proved by  a  majority  of  said  board,  shall  be  filed  in  the 
office  of  the  Secretary  of  State,  and  shall  thereafter 
fovem  the  pleadings,  proceedings  and  practice  in  said 
eourtsi  subject,  however,  to  alteration  hy  Uw. 

Messrs.  STOW  and  NICOLL  continued  the 
debate,  when 

Mr.  BERGEN  moved  the  previous  question. 
Seconded. 

Mr.  Nicoll's  amendment  was  negatived,  35 
to  51  as  follows : 

AYES— Messrs.  Archer,  F.  F.  Backus,  H.  Backus, 
Baacom,   Bouck,  Chatfield,  Clark,   Cornell,  Crooker, 


Taft.  Townsend,  Waterbury,  White,  Willard,  wood 
A.  Wright,  Young,  Youngs— 36. 

NOES— Messrs.  Allen,  Angel,  Ayrault,  Baker,  Ber- 
gen, Bowdifh,  Bniyton,  Brucci  Burr,  Canbreleng,  Dan- 
forth,  Gardner,  Graham,  Harris,  Haw  ley,  Hoffman, 
Hotchkiss,  Hnn'er,  A.  Huntington,  Hyde,  Jordan,  Kern- 
ble,  Keruan,  Kirkland  McNitt.  Marvin,  Maxwell,  Mil- 
ler, Munrof  Nicholas.  Parish,  Patterson,  Perkins, 
Powers,  President,  Kiker,  Russell,  Sanford,  Shaver, 
Simmons,  R.  Spencer,  Mantoo,  Stetson.  Stow,  J.  J. 
Taylor,  Tuthill,  Ward,  Warren, \Vorden,W.B.  Wright, 
Yawger— 61. 

Mr.  Chatfield's  substitute  was  adopted., 
ayes  64  noes  18  as  follows  : 

AYF.S— Messrs.  Allen,  F.  F.  Backus,  H.  Backus.  Ba- 
ker, Bergen,  Hurr,CHmbrelei)g,  Chatfield,  Clark.ClTde, 
Cornell,  Crooker,  Cuddeback,  Dana,  Danforth,  Dorlon, 
Dubois,  Flanders,  Gebhard,  Graham,  Harrison,  Hoff- 
man, Hotchkiss,  Hunter,  A.  Huntington,  Hutchinson, 
Jordan,  Kemble,  Kernan,  Kirkland,  lA>oml8,  Mann, 
McNitt,  Marvin,  Maxwell.  Munro,  Nicoll,  O'Conor, 
Parish,  Porter,  Powers,  Rhondcs,  KiVcr,  St.  John, 
Sheldon,  E.  Spencer.  W.  H.  Spencer,  Stanton,  Steph- 
ens, Metson,  Mow,  Taft,  J.  J.  Taylor,  Townsend,  Tut- 
hill, Ward,  Waterbury,  White,  Willaid,  Wood,  A. 
Wright,  Yawger,  Young,  Youug«— 64 

NOES— .Messrs  Ansel,  Bowdish,  Brayton,  Bruce, 
Gardner,  Hawley,  Hyde,  Miller,  Mcholn^,  Patterson, 
Perkins,  Preitident,  ><&lisbury,  Sanford,  Simmons, War- 
ren, Wordcn,  W.  B.  Wright— 19. 

Mr.  JORDAN  moved  IhM  there  be  added  to 
the  section  '•  subject  to  their  adoption  and  mod- 
and  modification  from  time  lo  time."  Agreed  to. 

M'.  ROHADKS  moved  a  substitute  for  the 
section  jjivins^  lo  the  Lccislntiire  power  to  pro- 
vide; i(»r  the  revision  of  the  practice,  &,e.  of  the 
courts.     Ruled  out  of  order. 

The  section  adopted  by  substitution  was  then 
agreed  to  as  amended. 

Mr.  HARRIS  moved  the  question  on  the  re- 
consideration of  the  9th  (now  10th  section  which 
if  as  follows  : — 

$  10  The  testimony  in  eauity  ra»es  shall  be  taken  in 
like  manner  as  in  cases  at  law.  The  ofiiees  of  matters 
and  examiners  in  chancery  are  hereto  abolished. 


A(\er  a  few  remarks  from  Menn.  HAJLUS 
and  JORDAN  the  motion  was  ne^tivcd. 

Mr.  STRONG  mored  the  reconaideration  m 
the  section  adopted  last  nifht  authorizing  t^ 
peals  direct  from  city  courta  to  the  court  a  i^ 
peals.     Carried  36  to  35. 

Mr.  BAKER  moved  to  amend  bj  insertiaglk 
words  "  of  tecord*'  after  the  word  *'  cowt"— 
Agreed  to. 

Mr.  PERKINS  moved  to  strike  crat  theworb 
"  in  a  city."    Lost. 

The  section  as  amended  was  adopted. 

Mr.  WATERBURY  called  up  hUseetioi,dc 
daring  every  elector  eligible  to  judicial  olliee. 

Mr.  JORDAN  moved  to  lay  the  aectioa  oathe 
table.    Agreed  to. 

Mr.  JORDAN  (the  whole  article  being  gme 
through  with)  moved  that  the  same  be  laid  aside 
and  be  agreed  to. 

The  entire  article  on  the  subject  of  the  jiAi- 
ciary,  as  perfected — is  as  follows: — 

f  1.  The  Assembly  shall  hare  the  power  of  impssd- 
ment  bv  the  Tote  of  a  majority  uf  all  the  members  ck^ 
ted.  The  court  for  the  trial  of  impeachments  shall  k 
composed  of  the  President  of  the  senate,  the  BeaatM 
or  a  major  part  of  them,  and  the  Jadgea  of  the  Coin 
of  Appeals,  or  the  major  part  of  them.  Od  the  trial sf 
an  impeachment  against  the  Ooremor.  the  Lieatessii 
OoTenor  shall  not  act  as  a  member  oi  the  ooan.  He 
judicial  officer  shall  exercise  his  office  alter  be  stell 
have  been  impeached,  until  his  acquitial.  isefbie  the 
trial  ot  aa  impeachment,  the  members  of  the  eoer 
shall  take  an  oath  or  affirmation  truly  and  impartiallf 
to  try  the  impeachment,  according  to  evidence,  aadai 
person  shall  be  couTicted  withoai  tha  concurrcacc  cf 
two  th  rds  of  the  members  present.  Judf  meat  is  est- 
es  of  impeachment  shill  not  extend  further  thaaMiv- 
movAl  from  office  or  removal  from  ofllce  and  disqetb> 
fication  lo  hold  and  enjoy  any  office  of  honor,  trasi  tt 

Krofit  under  this  state  ;  but  the  party  Impeached sbill 
e  liable  to  indictment  and  punishment  accordisgii 
law. 

$  9.  There  shall  be  a  court  of  appeaU  composed  tf 
eight  judges,  of  whom  four  shall  be  elected  bj  ik 
electors  of  the  state  lor  eight  years,  and  four  setocui 
from  the  class  of  justices  of  the  supreme  court  haraf 
the  shortest  time  to  serve.  Provision  shall  be  met 
bv  law  for  designating  one  of  the  number  elected  « 
chief  judge,  and  for  selecting  such  justices  of  the  ta- 
preme  court,  from  time  to  time,  and  for  so  clsssifflif 
those  electtd  that  one  shall  be  elecieii  every  secov 
yeir. 

(  3.  There  »hall  be  a  supreme  court  having  geun! 
jurisdiction  in  law  and  equity. 

<^  4.  The  Slate  shall  be  divided  into  eight  jodicial  dJi* 
tricts,  of  which  the  citv  of  New-Yorlc  shall  be  oee- 
the  others  to  be  bounded  by  county  lines,and  lo  be  coor 
ptict  and  equal  in  population  as  nearly  as  maybe 
There  shall  be  lour  justices  of  the  supreme  court  t 
each  district,  and  as  manv  more  in  the  district  co» 
posed  of  the  city  of  New* York  as  may  from  lineu 
time  be  authorized  by  law,  but  not  to  exceed  in  ik 
whole  such  numt»er  in  proportion  to  its  populatioatt 
sball  t»e  in  conformity  with  the  number  of  suca  jadfn 
ia  the  rcv.idiic  of  the  slate  in  proportion  to  its  p(^ 
lation  Thry  i.hall  be  clM^bified  so  that  one  of  UK 
juiiticps  of  each  di»lrict  Fhall  go  out  of  office  t'> 
the  end  of  every  two  years.  After  the  expiralios  «i 
their  terms  under  such  classification,  the  termof  tkeu 
oHTicc  shall  be  eight  years. 

^b.  The  leRislature  shall  bare  the  Mime  powen  ic 
alter  and  re.cnlaie  ihe  jnripdlciion  and  proceedings  i> 
law  and  oquity,  as  they  have  heretofore  possessed.    • 

^b.  Provision  may  l>e  made  by  law  for  designsMV 
from  lime  to  time  one  or  more  of  Ihe  said  justices  «b« 
ii  not  a  judge  of  the  Court  of  Appeals,  to  preside  at  !bc 
general  terms  of  the  said  court,  lo  be  held  in  the  >er^ 
ral  dirtricts.  Any  three  or  more  cf  the  said  iu»ticeic' 
whom  one  of  the  said  justices  so  designated  shall  t'- 
ways  be  one,  may  hold  such  geoeral  terms.  And  s&i 
one  or  more  of  the  justices  may  hold  special  lermssK 
circuit  courts,  and  any  one  oi  ibcm  may  preside  is 
Courta  of  Oyer  and  Terminer  la  aay  coaaty. 

(  7.  They  ohall  severally,  at  stated  Unas,  icesive  kt 
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poirtr  to  hear  and  dctennine  laeh  of  said  taitt  and 
proceedings  at  may  be  preecribed  by  law. 

f  39  la  case  any  vacancy  %h%\\  occur  in  the  office  of 
Chancellor  or  Justice  ol  the  present  Supr*  me  iJourt, 
previoaslj  to  the  1st  day  of  July,  1848{  the  Oovemoi 
may  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  may  appoint  a  proper  person  to  fill  such 
vacancy.  Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court,  elected  under  this  anicle,  may 
receive  and  hold  such  appointment. 

4  80.  The  offices  of  chancellor,  jnstiees  of  the  su- 


preme eoart,  (except  as  herein  otherwise  provided,) 
circuit  and  county  judges,  vice  chaneellura,  ntmlaal 
vice  ehaneellorsi  supreme  court  eomnlaaioDart  aal 
masters  and  examiners  in  chancery,  aa  now  < 
shall  expire  on  the  first  Monday  of  July,  1847. 
^  SI   The  chancellor, 


f  the  justices  of  tbo  i 
preroe  court,  nnd  the  circnit  jutlgei,  are  horehv  deeltf> 
ed  to  be  severally  eligible  t3  any  omce  at  ibm  Oral  ela- 
tion under  this  constitution. 

Adjourned  to  8i  o'clock  to-morrow  monui|. 


FRIDAY,  SEPTEMBER  U. 


Prayer  by  the  Rev.  Mr.  Van  Rknssslasr. 

Mr.  GARDNER  presented  a  remonstrance  of 
the  trustees  of  Yates  Academy  against  the  di- 
version of  the  literature  fund.  Referred  to  the 
appropriate  committee  of  the  whole. 

Mr.  CAMBRELENG  offered  a  resolution  to 
provide  that  when  it  is  ordered  that  debate  shall 
cease  on  any  article  or  amendment  thereto,  it 
shall  not  be  in  order  to  propose  and  debate  any 
amendment  which  has  not  been  previously  offer- 
ed  in  some  form,  bat  the  question  on  any  such 
amendment  shall  be  taken  without  debate.  Mr. 
C.  explained  that  this  was  offered  to  obviate  the 
difficulties  in  which  they  had  last  night  found 
themselves. 

Some  explanations  were  made  by  Messrs- 
CAMBRELENG.  PATTERSON,  MURPHY, 
MARVIN,  SIMMONS  and  HOFFMAN.  The 
resolution  was  then  referred  to  the  committee  on 
rules. 

Mr.  CHATFIELD  called  for  the  considera- 
tion of  a  resolution  heretofore  offered  by  Mr. 
Bratton,  for  the  appointment  of  a  committee 
of  seven,  to  arrange  the  several  articles  and  sec- 
tions of  the  constitution  as  amended  and  adopt- 
ed— the  manner  and  form  in  which  the  constitu- 
tion as  amended  and  adopted  shall  be  submitted 
to  the  people — the  publication  of  the  amend- 
mcntb  or  the  constitution  as  amended — the  form 
of  the  notice  of  the  election — and  the  iorm  of 
the  ballot. 

After  some  explanations  in  which  Mr.  KIRK- 
LAND  and  others  took  part,  the  resolution  was 
adopted,  and  the  chair  appointed  as  the  commit- 
tee Messrs.  CHATFIELD,  BRAYTON,HOFF- 
MAN,  JORDAN,  NICOLL,  HARRIS  and  W. 
TAYLOR. 

Mr.  BAKER  offered  a  resolution  and  laid  it 
on  the  table  for  the  present  calling  on  commit- 
tees that  have  not  yet  reported,  to  make  their 
reports  on  or  before  the  16th  instant. 

Mr.  NICOLL  moved  that  evening  sessions  be 
held  on  and  after  the  17th  instant,  /or  the  con- 
sideration of  the  report  of  the  committee  on  ed- 
ucation.   Laid  on  the  table. 

MESSENGER'S  PAY. 

Mr.  BASCOM  offered  the  following  resolution: 

Peaolved,  That  owing  to  the  length  and  number  of 
thp  daily  sessions  of  the  Convention,  the  eompensatioo 
allowed  the  messengers  is  iniidfqoaie  to  the  VHtue  of 
their  services,  and  that  the  Secretaries  communicate 
this  resolution  to  the  next  legislature  as  a  petition 
from  this  body  that  the  same  be  increased 

Messrs.  SIMMONS  and  MANN  advocated  the 
renolution 

Mr.  RUSSELL  moved  to  amtnd  lo  at  to  in- 
dude  the  door-keoper. 


Mr.  SIMMONS  hop^  the  gentleman  i 
not  mix  up  other  matter  with  the  reaolutioa. 

Mr.  RUSSELL  withdrew  hit  amendment,  tad 
the  resolution  was  adopted. 
PERSONAL. 

Mr.  CROOKER  said  that  he  desired  to  cdD 
the  attention  of  the  Convention  to  an  artiefe 
that  appeared  in  the  Tribune  a  few  momiafi 
since.  He  felt  that  the  explanation  wat  doe  to 
himself.  He  had  figured  so  frequently  of  hte 
in  the  remarks  of  the  reporter  for  the  Tribvne, 
that  he  could  not  allude  to  nil  the  objeetioaahle 
matter  that  was  personal  to  himself  that  wu 
contained  in  its  recent  numbers.  He  should  r^ 
fer  to  that  portion  only  that  imputed  eorruptiot 
of  motive^  foundeti  upon  a  direct  and  positive 
falsehood.  And  it  was  a  falsehood  at  which  he 
(Mr.  C.)  was  the  more  surprised,  becante  the 
reporter  for  the  Tribune  was  informed  of  iti 
falsity  before  the  article  was  written.  Thear- 
tide  to  which  he  referred  was  as  follows.  He 
would  read  so  much  only  as  was  necessary  for 
his  purpose . — 

"  When  Mr.  Strong  did  this,  Uwf er  Crooker  rose 
upy  and  with  great  apparent  candor  advised  his  ^I 
brethren  to  place  every  elector  of  the  State  on  the  ssaw 
platform  with  themselves,  by  voting  for  Mr.  Stroai'i 
motion     This  wat  for  the  fuhlic  ««e. 

*'  While  advising  the  (convention  to  support  Mr. 
Strong'^  plain  and  sensible  resolution,  Mr.  Crookfr 
secretly  advised  him  to  withdraw  it,  at  theverYrBo* 
meat  when  it  was  liltely  to  pass,  and  to  present  laiu 
siead  the  resolution  which  did  pass,  and  wkick  Mr. 
Crooker  drew  up,  though  Mr.  Strong  presented  it. 

As  he  saw  the  honorable  gentleman  from  Mob- 
roe  in  his  seat,  he  would  now  ask  him  to  rise  ii 
his  place  and  say  whether  he  (Mr.  C)  hii) 
secretly f  or  in  any  other  tcay,  advised  bin  to 
withdraw  any  proposition  on  the  subject  refer- 
red to. 

Mr.  STRONG  rose  and  said  that  neither  Mr. 
CROOKER,  nor  did  any  other  man  advise  ataS 
upon  the  subject — that  he  did  not  know  fron 
whom  the  section  offered  by  him  in  lien  of  his 
own  had  come.  He  had  become  satisfied  thst 
his  own  could  not  pas^,  and  the  one  that  wu 
adopted  was  put  into  his  hands,  and  thinking  it 
belter  and  more  liberal  than  the  old  rule,  he  sub- 
mitted it  for  his  own.  He  was  still  satisfied  his 
own  would  have  been  rejected,  and  it  was  so 
shown  by  a  subsequent  rote  of  the  Convention 
That  what  he  had  done  he  had  not  been  advised 
bv  the  gentleman  from  Cattaraugus  or  any  one 
else. 

Mr.  CROOKER  then  said  he  would  caU  upoi 
every  member  of  the  Convention  to  rise  in  hii 
plaee  and  saj  whether  he  (Mr.  C.)  Iiad  em 
bad  any  secret  or  other  convtrsttioa  with  thca 


647 


inj  one  of  tbem  on  the  subject.  No  one  li- 
I,  Mr.  Croovsr  continued.  He  hid  all  his 
been  tavorable  to  a  liberal  rule  in  relation 
the  admission  of  oltorneys.  and  his  course 
that  subject  in  his  own  county  was  well 
iwn.  The  article  so  I'ar  as  it  imputed  un- 
ndiiness  to  a  liberal  admission  of  all  men  to 
etice  in  our  courts,  was,  as  far  as  he  was 
cerned,  unfounded.  When  Mr.  SraoNO  first 
oduced  his  section  he  (Mr.  C.)  rose  and  im- 
■cd  his  professional  brethren  as  an  act  of 
pianimitjr  to  rote  for  it  in  a  body.  Subse- 
ntly,  finding  that  it  could  not  pass,  he  drew 
snd  sent  to  the  gentleman  from  Monroe  the 
jon  that  was  adopted.     He  did  it  in  the  hope 

belief  that  it  would  liberalize  the  old  and 
d  rule.  That  it  would  do  awav  with  the 
»n  years'  study  now  required,  and  admit  all 
i  to  practice  in  all  our  courts,  whenever  they 
«  fitted,  if  they  became  so  in  one  year  or 

hour.  Had  it  not  been  for  the  imputation 
sormpt  intentions  so  grossly  and  so  falsely 
u ted  to  him,  he  should  not  now  have  alluded 
tie  subject.  He  was  the  moie  restrained  by 
fact  that  the  reporter  could  not  appear  and 
ik  on  this  floor.  The  denial  was  an  act  of 
ice  to  himself.  And  though  the  article  was 
ts  most  important  particulars,  he  felt  com. 
ed  to  say,  wilfully  false,  he  had  not  risen  to 
le  tM»  statement  from  any  unkindness  of 
ing  towards  the  reporter  for  the  Tribune, 
ing  said  thus  much  here  ended  the  matter 

ihim. 

FINANCES,  CANALS,  kr. 

he  Convention  resolved  itself  into  commit- 
of  the  whole  on  the  report  of  committee  No. 
Ir.  W.  Taylor  in  the  chair, 
he  first  section  was  read  as  follows  : 
.  After  pnyinff  the  expenses  of  collection,  saperin- 
ence  nnd  ordinary  repairs,  [•1,000,000]  one  mil> 
and  five  huodred  thousand  dollars  of  thereTenuea 
le  state  canaU  shall,  in  each  flscal  year,  and  at 
rate  for  n  ttiorter  period,  commencing  on  the  first 
of  Jane,  oue  thousand  eixht  hundred  and  forty^siz. 
*l  apar  ha  a  siukiug  fund,  to  pay  the  interest  ana 
em  the  pnncit4ii  of  that  part  of  the  state  debt 
!d  the  C  iuhI  Debt,  as  it  existed  at  the  time  aforesaid, 
including  three  hundred  thousand  dollars  then  to 
>rrowe<i,  until  the  same  shall  be  wholly  paid;  and 
irincipal  and  income  of  the  siid  sinliing  lund  shall 
icredly  applied  to  that  purpose. 

T.  HOFFMAN  rose  to  do  that  for  the  first, 
he  hoped  the  last  time,  which  he  believed 
lat  is,  make  a  report  on  finances  without 
;ing.  He  claimed  the  indulgence  then,  of 
Convention  while  he  made  his  parol  report, 
never  before  been  done  in  a  deliberative  body 
the  views  of  the  committee  might  be  un- 
tood.  And  first,  he  alluded  to  the  com- 
nts  which  had  been  made  attain  and  again 
le  manner  in  which  the  accounts  of  the  state 
e  kept.  So  far  as  those  complaints  were 
c  against  the  public  officers,  they  were 
lly  unfoundeJ.  The  accounts  were  as  clear 
simple  as  they  could  be.  There  was  no  roe- 
lie,  or  merchant,  or  farmer  who  could  keep 
iccountof  hisalTairs.  toannwerany  i  ractical 
>ose,  but  kept  them  precisely  in  the  same 
If  a  merchant  desired  to  know  the  profit 
>8S  on  any  adventure,  he  must  keep  an  ac 
It  of  that  adventure.  If  a  mechanic  desired 
now  the  profit  or  loss  of  a  job,  he  must  keep 
:count  with  that  job.    So  tne  farmer  'n  re- 


lation to  any  portion  of  his  crops ;  and  it  was 
precisely  so  with  the  state  aecounts.  If  the|r 
would  know  what  any  canal  cost  or  gained  an 
account  must  be  kept  with  that  canal.  If  thej 
desired  to  know  the  result  of  the  salt  tax,  they 
must  know  what  amount  was  paid  out  on  that 
account.  Hence  there  were  separate  funds 
kept.  There  was  the  canal  fund,  and  an  ac- 
count was  kept  of  the  income  and  expenditures 
of  -nd  for  the  eanals.  There  were  the  general 
fund  and  the  school  fimd,  of  whose  receipts  and 
expenditures  an  account  was  kept.  And  in  the 
report  of  the  committee  of  finance  in  1842,  the 
endeavor  was  made  to  put  it  in  the  power  of 
erer^  member  of  the  government  to  understand 
precisely  how  the  accounts  were  kept  Having 
further  illustrated  this  position,  he  proceeded  to 
speak  of  the  sUte  debt.  There  was  a  part  of 
the  state  debt  which,  for  the  purpose  of  distinc- 
tion he  would  call  the  passive  debt.  It  amonnt- 
ed  to  $4,000,000  and  a  fraction,  and  was  called 
the  U.  8.  deposite  fund.  This  sUte  had  agreed 
solemnly  to  repay  that  debt.  It  was,  therefore^ 
one  of  the  most  sacred  debts  that  could  be  coH" 
ceived.  But  as  this  had  been  loaned  out  on 
bond  and  mortgage,  and  the  interest  applied  to 
the  sacred  purpose  of  education,  he  would  con- 
sider the  two  sides  as  exactly  balanced,  and 
would  not  take  this  debt  into  consideration.—' 
What  was  the  sUte  of  the  public  debt  on  the 
1st  of  April,  1842,  and  how  much  had  it  T 


reduced  since  ?  "f  hat  was  a  quarter  day,  and 
the  amount  could  then  be  ascertained.  It  waf 
necessary,  in  the  management  of  so  large  a  debt, 
that  there  should  always  be  some  surplus  means 
in  the  treasury  to  meet  contingencies.  The  debt 
in  1842  (see  doc.  47,  p.  5,)  would  be  found  to 
be  as  follows  ;— $21,179,019  81  for  the  canals ; 
the  railroad  debt  was  then  considered  as  contin* 
gent — but  it  never  was  so  in  regard  to  us.  We 
were  always  bound  to  pay  the  whole  amount. 
The  only  contingency  was,  whether  the  railroad 
companies  would  refund  to  the  state.  He  was 
considered  a  pome-maker  in  1841,  because  he 
considered  this  as  a  debt.  This  contingent  debt 
was  now  $1,713,000.  The  treasury  debt,  which 
was  less  than  $2,000,000  in  1842,  was  now  swell- 
ed up  to  more  than  five  millions  and  a  half.— 
This  made  the  whole  debt  in  1S42,  $28,287,000. 
This  debt,  in  consideration  of  the  fact  that  we 
were  a  young  and  growing  country,  was  a  Brit- 
ish debt  in  amount,  in  interest,  and  in  its  threat- 
ened results — the  withering  and  blasting  of  all 
species  of  industry.  He  brought  no  complaint 
against  the  men  who  created  this  debt.  Let 
others  indulge  in  as  much  vituperation  as  they 
see  fit.  He  should  not  interfere,  nor  attempt 
any  apology  for  them.  What  then,  was  this 
debt  at  the  meeting  ol  this  Con\ention7  He 
quoted  several  documents  to  show  that  the  canal 
debt  stood  thus  :— Princii)ol  $17,616,119  57,  in. 
terest  which  must  be  paid  before  its  extinguish- 
ment $S ,379,838  33— making  a  toUl  to  be  paid 
by  the  slate  of  $25,89d,957  1)0.  Insolvent  rail- 
roads,  principal  $3,dl5,700  j  interest  (as  above) 
$2,933,163  37 -total,  $6,448,865  37.  General 
fund   debt  $2,369,849  24 ;  interest  '  ^ 

$370,296  87-toUl,  $3,240,142  11. 
roads,  principal  -1,713,000 ;  inlOl 
$1,001,707  60-toUl  «i,7l4,707  C 
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make  a  total  which  the  state  mast  paj  of  $38,- 
299.672  88. 

Mr.  WOHDEN  inquired  if  this  statement  uf 
the  amount  of  the  general  fund  debt  agreed  with 
the  report  of  the  Comptroller  of  last  year 

Mr.  HOFFMAN  (evidently  misapprehending 
the  question  to  be  whether  he  had  taken  his 
statement  from  the  report  of  last  year,)  said  he 
did  not,  but  he  knew  the  book-keeper  in  the  ca- 
nal room  was  very  accurate  and  a  whig,  and 
these  items  were  all  copied  from  his  book.  From 
this  total  uf  $38,199,072  8S,  gentlemen  might 
deduct  as  much  as  they  supposed  any  of  these 
railroad  companies  would  repay.  In  1841  it  was 
asserted  all  would  pay.  If  the  sky  should  fall, 
there  would  be  larks  that  would  either  catch  us 
or  be  caught!  History  had  spoken  on  this  and 
we  had  the  result.  Mr.  H.'s  opinion  was  that 
at  least  $42(),U0U  of  this  amount,  set  down  as 
due  from  solvent  railroads,  must  soon  fall  upon 
the  state.  He  would  not  eiYt  his  reasons  for 
this  opitiiou.  He  had  no  ill  will  towards  any 
of  the  railro.iJ  companies  that  had  failed.  To- 
wards those  that  were  soon  to  become  insolvent, 
he  had  no  other  feelings  than  those  of  comniis- 
seration.  Aicordmgly,  to  Ins  last  calculation 
there  wouU  be  SS75,IK)(J  per  year  for  uiiieletn 
years  and  one  il.ird.  He  added  that  the  public 
officers,  unwilling  to  encourage  these  railroad 
companies  to  btciimc  deiau Iters,  have  not  been 
in  the  habit  of  classing  this  as  among  the  con- 
tingent debt  (if  the  stale,  but  had  kept  up  the 
account  in  form,  saying  to  the  companies,  **you 
owe  us  so  mufh  upon  our  books.*'  He  called 
the  attention  of  the  committee  to  the  Comptrol- 
ler's statement  of  the  general  fund  and  railroad 
debt,  to  show  that  his  view  was  correct.  He 
also  referred  lo  the  statement  of  the  aggregate 
debt  of  the  state,  paying  interest,  saying  that 
|;entlenien  misiht  see  lor  themselves  how  much 
It  would  cost  to  dcler  paying  the  principal  and 
interest  when  it  Itll  diie.  Next  year  there 
would  fall  due  $13,U(K»  of  the  principal, 
ftnd  of  the  inteiest  $1,259,4^0  5f).  The 
whole  debt,  interest  nnd  principal,  is  put 
down  ut$35,5«4,965  38,  payable  by  the  year 
1886.  If  the  state  got  olf  with  paying  lull  $40,. 
000,000  in  round  numbers,  they  would  gel  off 
quite  as  easily  as  he  believed  they  would  be 
able  to  do.  He  next  proceeded  to  inquire  what 
•was  the  amount  of  funds  on  hand,  June  1,  1842, 
to  manage  this  debt,  contending  that  it  did  not 
exceed  $300,000.  He  read  the  items  of  deposites 
in  broken  banks,  remarking  that  they  were  the 
most  unavailalde  of  all  unavailable  funds  in  this 
world.  They  would  not  pay  for  a  repair  on  the 
canal  or  a  cent  of  the  interest  of  the  debt.  He 
could  nut  a'Jmit  that  the  commissioners  had  one 
dollar  too  much  in  their  hau'Js  to  manage  the 
debt.  Now,  what  were  the  charges  against  the 
stale?  Canal  expenses  were  the  largest,  and 
would  L'-'ci'ssarily  incrfase  with  the  increase  of 
business.  Tfje  nexi  item  was  To  meet  the  char- 
ges on  acciiuul  ol  canal  debt  and  interest.  Then 
the  in'Mtivthi  la.lrcad  intirre^t,  nnd  then  the  or- 
dinary t'xnen^^•s  of  government.  He  should  re- 
ier  to  facts  to  show  what  t.hese  severalty  wouKi 
probably  be.  What  were  our  available  means? 
He  was  opposed  to  the  system  adopted  of  laying 
taxet  on  the  railroads  for  carrying  freight.— 
ThiM  wai  a  tax  on  trade  and  commerce.    If  we 


should  attempt  to  rivet  thii  system  by  a  coufti. 
tuttonal  proviEion,  he  believed  we  should  atteily 
fail,  owing  to  surrounding  circumstances.  There 
were  too  many  rival  routes  for  trade.     He  couU 
never  consent  that  the  sovereign  should  ever  tai 
a  line  of  trade  and  travel  built  by  private  enter- 
prize.  ItAvas  on  a  par  with  the  bast-,  mean  Bon*- 
bon  government  of  Spain.    The  only  excuse  fir 
such  a  tax  was   the  absolute  neces^ity  to  me<t 
heavy  debts.Debt  and  taxation  w  ere  inseparabjf. 
The  next  source  of  revenue  uas  canal  tells.— 
These  were  large  and   would  inert  ase.    They 
would  doubtless  reach  a  culminating  point  anc 
would  then  decline.    Then  came   the  salt  tax. 
He  had  demonstrated  this  to  be  unjust — whether 
considered  as  a  rent  or  not.    He  hoped  the  great 
debt  of  the  state  would  not  be  thiown  npoa  the 
salt  boilers.    This  tax  was  now  one  cent  a  bask- 
el,  which  on  4,000,000  of  bushels  wuuld  be$40,- 
000.     Deduct  the  expenses,  and  it  would  leave 
a   revenue  of  only  $10,000.     For  the   sUle  of 
New  York  to  hold  on  to  tl.is  miserable  pittance, 
looked  like   the  veriest   evidence  of  insolvency. 
A  broken  down  merchant  might  hold  on  to  this, 
but  this  slate  should  not.     He  considered  the 
salt   tax  as  at  an   end.    The   auction  tax   was 
equally  unjust  and  unwise.     He  proceeded  to 
denounce  it  as  a  rotiSt  injurious  restriction  upon 
trade  and  com incice.     it  could   i\o(  te  retainetl. 
If  impose  J,  ii  could   nnd  would  be  eiaded.   and 
Mr.  H.  pointed  out  how.  b\  tiie  lentoval  of  the 
depot  to  Jersey  cify.  or  by    mtMC  st  Ihng   a  caui- 
pie,  while  the  balance  wi.uld  be  solJ  iit  auction 
prices.     He  honored  lhe>e  n.en  lor  evnJing  this 
fornsingupon    their  business.     At  the  utmost, 
these  auction  and  salt  duties  would  not  excteU 
$100,000.     They   v\ere  unuit^e,    impolitic   and 
contemptible  taxes  and  would   soon  ceu^e.    He 
thought  they  would  soon   go  to  ti.e  lomb  if  the 
Capulets.     He   believed   they   were    fast  going 
the  way  of  all  the  earth,  and  it  mighi  be  thoogiit 
unkind  for   him   to  hit   ih^m   this  kick  to  lt*f 
them  on  their  downward   couise.     But  he  <ouM 
not  resist  the  luxury.     Putting  these   revenues 
then  at  $100,000,  or  as  they   ought  to  be,   at  do- 
thing  at   all,  then  the   only  sources  of  revenue 
were  canal  tolls  on  the  one  side  and  direct  laxt- 
tion  on  the  other.     II  you   did  not  take  enou|[h 
of  canal  tolls  to  answer  your  purpose,  yonma^t 
resort  to  direct  taxation,  or  take  the  alternative 
of  repudiation.     The  only  other  mode  would  be 
the  less  base,  but  more  cruel  system  of  creating 
a  new  dtbt  to  fasten  its  withering  and  blighting 
curse  upon  the   limbs  of  your   children.    With 
this  view  of  the  subject  it  became  ntcessary  to 
consider  what  the  etiect  of  time  would  be  upoa 
the  canal  tolls.     As  near  as  he  coul.l  judge,  the 
competition  in  the  carrying   trade  had  reduced 
the  profit  in  the  up  and  down  freight  at  the  rate 
of  from  $3   to  less   than  $lj.     Would   not  lUc 
competition  in  all  routes   hive  the  same  effect? 
In  all  the  streams  of  the  great  south  the  compe- 
tition had  been  regarded   ns  respectable,   but  it 
bore  no  comparison  with    what  existed  on  oui 
own  channel-.  This  competition  would  coulinue 
to  increase,  and  in  live,  lenor  titteeii  years  com 
petition  would  reduce  pi  ices  in  the  south  just  as 
it  had  done  in  this   state.     The   Welland  canal 
enlargement  would  enable  vessels  of  a  large 
class  to  reach  Monueal— propellers  of  400  tens 
woald  be  able  to  navigate  through  that  canal 
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There  too,  competition  would  do  its  work  ; 
bow  fat  U  wouU  reduce  freiglit  he  could 
nnt  fell;  he  did  not  doabt  that  it  would  ai' 
tract  JL  pooJ  jtropcrlion  of  the  trade  of  the 
well.  He  sftw  hj  a  s^tAteruent  upon  this  sub- 
ject,  Ihftt  tUe  demand  lor  v«&«el»  bad  increased 
the  price  oi  rrtkht  lo  Montreal  during  the  Inst 
vetison.  Alt  tlie»e  things  must  be  borne  inmind.  ' 
The   lolls  of  Oiir   canalsj    said  Mr.   H.   were  a  | 

Kmier  olsmclc  U>  commtrce  thnn  if  ihe  cnrmfs 
the  tuie  were  cnriveried  iuto  rock,  because 
f  0(X>,CKK)  worn, I  irmuv^  the  fock.  It  had  be* 
come  aect'SJbnry  tt.nt  the  seller  of  produce  fihouJJ 
be  «ble  to  (Eel  hs  /iiiibhed  articles  in  the  market 
at  the  laifKi  in  April  or  Muy,  or  otherwise  he 
iiiould  have  to  uait  unid  September  or  October 
bcf  '    caii  be  eli'ccicd.     The  railroads  of 

tbt  e  ready  access   lo  the  coast,   and 

fru  Li  A  to  iht  mefropolis   they  raighl  go  J 

every  week,  purchfise  what  they  wanted  and  re-  i 
lora.     In  the  inter iur  the  manufacturers   must 
labor  five  inonihs  in  winter   inaccessable  to  the 
market.     This  fact  would   render  Ihe   want  for 
raitroadc^  more   and   more   imperative^    He  be- 
lirvci  thry  would  ifi  the  event  be  built  from  the 
west  lo  the  seabufird.     The   question   then  was 
whether  Ihey  could  be  made  a   good  means  for 
the  transpoitatu'ti  ol  goods,  and   thus  compete 
with  Ihe  canals,     He  described  the  facility  with 
which  flour  waft  now  la  ken  over  these  roadie  to 
Boston.     Place  it^e  same  lolls  then,  said  Mr.  U. 
upon  the  Hudson  rivrr,  (which  is  as  good  a  ca- 
bal  as  there  i6  m  the  world, i  as  are  placed  upoti  I 
the  canal,  and  the  battle  would  be  lettled  ;  the 
Irmde  would   go  lo   Boston.      The   state   might 
block  up  the  way  from  here  to  Bulfalo,  and  thus 
insure  to  itself  a  monopoly.     But  this  would  be 
Cioly  a  power  to  destroy  itself— to  destroy  com- 
Itierce.     The  probabiliiy  was,  under  the  present 
rale  of  tolls,  that  their  amount   would  continue 
to  accumulate  as  at  present.     In  10  or  15  years 
titej  would  begin  to  culminate.     At  that  period 
I  '     r,  the  struggle   of  Railroad   companies 

r  !.  would  hnng  them  into  active   compe-  , 

t Lh  the  canals  as  carrieis  of  produce. —  | 

ftrie  might  be  mi<>tBken  as  lo  the  time  when  it 
kvotild  commence  ;  but  in  20  round  years  he  be- 
Ijcved  it  would  be  in  full  vigor,  and  would  be- 
gin to  be  seriously  lelc  in  15.  Had  the  social  in- 
^oJ\*ency  and  moral  bankruptcy  of  the  west  and 
tooutnwefl,  nndPe  riFylvanta  too,  been  avoided, 
ihia  compe li Lion  Wdutd  have  been  felt  now.  The 
^ogresa  of  the  Inf  t  year  had  been  affected  in 
toonne  degree  by  the  unsettled  state  of  our  tor- 
Kign  reUiions.  From  all  these  considerations, 
iie  thought  it  wouM  not  be  wif<e  nor  politic  for 

•"'   '  '' "vnn  lo  ha  the    rales  of  canal    tolls, 

r  the  canal   mu«^i  be   paid— if  not 

.  l»y  a    restirl  to   direct  taxation^ — it 

umuikt  not  Hang  as  a  mill    stone  about   the  necks 

'■«»r  thtf  people.     The*e  caoaj  tolls  must  be  taken 

-  :  and  as  fast  a»  yuu  can  get  them  ;  anl 

V  fall  rc*orl  to  taxation  to  expunge  the 

i  he  worft  vice  ol  the  worst  government 

«f  to  Cimirael  ^  dt\  I  which    you  will  not  pay. — 

Ihall  we   be  rimrked    with    that  vice,   or   will 

not  with    t[u>e   canal   lolls   as   fast  as   we 

and  when   tne   l:;;!.   by  laxAtion,   pay  the 

^  as   faM  Mi   tFiIlsducT      He.  fur   one,  tnid, 

y  the  debt  when  it  becomes  due»  at  all  events. 

%u$  made   these  general  remarks  be  pro 


ceeded  to  examine  the  artide  svbmTtted  hr  tb 
standing  committee  for  disposing  of  thi$  debv 
First  the  expense  of  collection,  superintendence 
and  ordinary  repairs  were  lo   be    paid.     By  re 
ference  to  a  table  in  the  Comptroller's  report,  i|  ^ 
Would  be  found  that  these  total   expen$e!»  from 
182fi  to  18-15    had  been  $10,0(JO,lX>0— uhiltJ  the 
entire  receipts  had  been  $l8,fi<)0.000— thus  show 
ing  the  expenses  to  be  a  Little   more   than  one*  ^ 
half  the   receipu.      The   Erie   and  Chaim plain  I 
canals  showed   an   expenditure   ol    $s,6t)U,U00,  j 
and   of  receipts  about  |;1<>.0<X),1*OU— a  ratio  of] 
over  oncthird.     Mr.  H>  asked  what  the  annual ' 
ordinary  repairs  would   be?    After  giving  hit  J 
premises  he  i^aid  he  was  «alislied  that  none  too  ' 
much  had  been  hitherto   paid  for  Ihat   purpose. 
He  could  not  say  they  would  be   less  hereafter  ^ 
on  a  general  average  than  $600,010  for  each  and 
every    succeeding  year.      This    included   only  j 
what  was  paid  lo  keep  the  canals  in  operation. 
The  plan  of  the  finance   committee  gave  thii  j 
sum  a  priority  over  all  other  things,  and  this  he 
believed  to  be  right.     If  the   busmess  of  these  * 
canab    did    not  increasci  this   sum  would   be  | 
stifficient.      The    next    proposition    was    that] 
$I.^O,(M)Uof  the  canal  tolls  should  be  taken 
anaually  to  meet  the  canal  debt.    This,  as  he 
hod  shown,  would  in  principal   and   interest  n. 
mount,  ere  it  was   paid,  to  $ii6,tWJ0,0O0.     This 
annual   sum   of  $1,500,000   would   pay  this    in 
1804,  although  it  would  add  about  $l,50ti,OlX)  to 
the  ^lale  debt,  beyond  the  time   when    it  would 
fall  due.     He  pointed  out  what   sums  it  would 
be  necessary  thus  lo  postpone     He  spoke  of  the 
probable  current  rale  of  interest  under  the  pro* 
positions   submitted   by  others   for   borrowing 
many  millions  of  dollars^  contending  that  6  per 
cent,  would  be  as  low  as  could   be   reasonably 
expected.     He  alluded  to  the  hazard  of  war  with 
France   or   Great    Britain,    in   which   case  we 
should  find  this  debt  uncomforUble  to  be  man- 
aged.    It  could  not  be  repudiated,  but  must  be 
paid.     He  went  on  with  a  detailed  statement  of 
the  amount  falling  due  in  each  year  up  to  J865, 
with  the  sums  that  would  be  available  lo  meet 
these  sumii.     In  1864  this   annual  sum   of  $1,- 
500^000  would  consume  the  can&l  debt  and  leave 
a  surplus  of  about $16,000.  There  would  be  ad- 
ditional interest  lo  be  paid  for  begging  credit  of 
over  $1,500,000,    The  total,  then,  that  must  be 
paid   lo  extinguish    this    canal    debt    of   $17,- 
4fHJ,000,    as    fast    as     the   committee    recom- 
mend,  is    the    round   sum    of  $27,483,375  39. 
The  committee  only  proposed  to  pay  the  debt  in 
the   lime   now  fixed  by  law.     The  law  of  1H42 
meant,   and  was  so  understood,   that   the  debt 
should  be  paid  tn  22|  years-    The  public  credi- 
tor so  understood  it,  and   upon   the  strength  of  ^ 
that  ptedp,  we  obtained  some  four  or  five  mil- 
lions of  dollars.     Unless  we  abide  hy  ihni,  we 
obtained  that  money  under  false  pretences.  And 
if  there   had   been   any  doubt   about  it,  it  was 
settled  by  the  act  of  IMA,  which  confirmed  that 
act.     He  insisted  that  the  sum  profiosed  by  him 
was  as  small  as  it  could  be.     Violation  of  pub- 
lic  faith  wa«  to  the  >itttle  what   wilful  and  cor* 
rupt  perjury  is  to  the  individual  roan — Ihe  r*»r» 
deepest  act  of  guilt.     If  we  take  our  re^  enii» 
as  ihey  come  in  and  apply  ihem  to  the  paying 
of  the  public  debt,  then  we  have  done  somcth) 
to  redeem  rcprescotatiTe  gorenmie&ts  fVom  \ 
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reproach  of  repudiation.  But  if,  instead  of  do- 
ing  this,  you  take  these  revenues  to  pension  a 
locality  here  and  there,  to  reward  po-A  er,  to  ob- 
tain a  numerical  majority  in  this  or  that  county, 
then,  in  the  face  of  Heaven,  we  should  be  guil- 
ty of  this  bad  breach  of  iaith  to  our  public  cred- 
itors.  To  extend  the  payment  of  these  debts, 
as  they  fall  due,  would  meet  his  uncompromis- 
ing opposition.  He  would  denounce  it  as  a 
gross  breach  of  trust.  Should  this  Convention 
resolve  to  do  this,  he  would  keep  silent  while  a 
member  of  the  Convention.  But  no  power  un- 
der Heaven  should  prevent  him,  when  out  of  its 
walls,  from  denouncing  the  act  as  one  of  the 
vilest,  idiot  folly.  Mr.  H.  took  up  the  several 
propositions  which  had  been  submitted  to  the 
Convention,  contending  that  they  would  not  on- 
ly procrastinate  the  time  of  payment,  but  vastly 
increase  the  amounts  to  be  paid  by  the  sUte. — 
Was  it  necessary  to  pay  these  additional  sums 
of  $10,000,000,  $15,000,000,  and  even  $19.000,. 
000,  for  the  mere  purpose  of  getting  sixpences 
to  pension  localities  and  get  numerical  majori- 
ties here  and  there?  Why  not  ra'her  get 
▼our  debt  out  of  the  way,  when  you  will 
have  the  hard  dollars  to  spend?  He  had 
proved  that  $1,500,000  was  the  smallest  sum 
that  would  be  required  to  pay  the  canal  debt. — 
Mr.H.  next  glanced  at  the  second  section  which 
appropriates  $672,500  annually,  forever,  from 
the  canal  revenues,  for  the  use  of  the  state,  in 
liquidation  of  the  state  claims  for  advances  to, 
and  payments  for,  the  canals.  The  state,  Mr. 
H.  said,  had  a  right  to  the  advances  made  to  the 
canals,  with  the  usual  mercantile  profit  on  it — 
this  is  a  just  and  moderate  interest.  Not  that 
the  canals  should  pay  the  raibroad  debt,  the  ge- 
neral I'und  debt  and  every  thing  of  that  kind, — 
but  the  question  w^hich  we  were  to  settle  was 
what  is  the  fair  sum  which  is  due  to  the  state 
for  advances  to  the  canal  as  a  system — in 
a  word,  what  annuity  should  the  canals  set 
tie  on  the  state  in  liquidation  of  these  claims. 
He  did  not  go  for  taking  the  canal  fund 
for  general  purposes.  He  insisted  that  the  right 
of  way  was  the  right  of  the  million.  The  so- 
vereign held  it  in  trust,  and  exercined  it  only  for 
the  benefit  of  the  million.  We  had  no  right  to 
make  a  revenue  out  of  it.  But  the  question 
was  a  different  one — what  were  the  fair  actual 
advances  made  by  the  state  to  the  canals?  He 
insisted  that  any  sum  of  money  that  had  gone 
into  the  canal  fund,  that  did  nut  proceed  direct- 
ly from  canal  tolls,  or  directly  from  the  canals, 
was  an  advance  by  the  trustee  having  them  in 
tharge,  and  should  be  charged  with  a  proper  in- 
terest.  Mr.  H.  went  into  the  items  of  these  ad- 
vances. The  first  was  the  salt  duty,  which  had 
been  paid  into  the  canal  fund  from  l8l7  to  1836. 
The  next  was  the  auction  duty.  Both  helonge.l  to 
the  state,  and  the  canal  fund  had  had  the  bene- 
fit of  them.  Good  faith  was  a  jewel,  and  he 
advised  the  canals  not  now  to  act  the  part  of  a 
fraudulent  bankrupt  and  repudiate  this  debt. — 
He  adverted  to  the  advice  and  promise  of  Clin- 
ton in  IS  17  to  the  committee  on  ways  and  means 
of  the  assembly — who  he  said  advised  that  the 
salt  and  auction  duties  should  be  taken  from  the 
state  and  given  to  the  canal  land,  and  in  the 
clearest  and  strongest  language  he  could  adopt, 
promiaed  la  due  seuon;  and  shortly,  that  they 


should  be  restore j  to  the  state  by  the  eanal  toUf. 
It  was  on  the  strength  cf  these  promises  aai 
pledges  that  the  bill  passed  aulLnrizing  the  cot- 
striiction  of  the  canal.    Then  let  ii  be  dene,  aid 
without  hesitation.     In  1825,  the  fund  cummiS' 
sioners,  of  whom  the  j^Hitlenuin  from  DutchcH 
was  one  (Mr.  Tallmaimse.)  and   the  becreiirj 
of  War  (Gov.  Marcy)  auuther,   took   up  this 
very  subject,  aud   in  the  strongest  and  most  di- 
rect terms,  renewed  the  enga^i-ment  of    1817.— 
They  provided  tliat  the  sait  and  aaction  duties 
should  be  restored  to  the  state.  They  said  whes; 
thev  estimated  how;  the  estimate  was  realized, 
sua  the  means.    The  act  was  not   perfonnel 
In  1830,  a  competition  uss  made  on  these  ad- 
vances — the  doctrine  maintained  that   the  salt 
tax  should  be  restored — thnt  interest  onitkhoald 
be  compounded.     He  could  not  lay  hi^  band  on 
it  now,  but  he  would  find  it,  and  see  tliatitvas 
rightly  printed  in  his  speech. 
Mr.  WORDEN  w  ould  like  to  see  it  now. 
Mi.   HOFFMAN   said  if  the   gentleman hai 
voted   to  allow  him  to  write  out  a   report,  he 
would  have  had  it  to  look  at  in  print.     Mr.  H. 
went  on  to  say  that  the    interest  was  there 
compounded    on  this    tax,   making   four   mil- 
lions and  a  fraction  then.     The  doctrine  was 
thre    maintained    that   the    general    fund   ex- 
isted in  the  canal  revenues,  and  that  the  stsle 
had  a  right  to  use  these  revenues  for  its  purpo- 
ses.   It  was  the  doctrine  on  which  the  admiaifc- 
tration  then  stood,  and  was  afterwards  elected. 
Was  it  honorable  or  fair  in  us  now  to  say,  aitri 
the  people  had  looked  to  the^e  sourctrs  of  inconic 
to  free  them  from  direct   taxation,  to   say  thai 
these  advances  should  not  be  restore.!  ?    He  de- 
nied the  right  of  this  Convention  to  repudiate 
all  these  promises.     In  his  juUuieni,  iheitfore, 
the  salt  and  auction  tax,  with  interest  pn)perlj 
compounded,  was  a  fair   charire  ajrainst  the  ca- 
nals.   The  fame  might  be  sa:<i  rf  the  lanJ  saJif 
and  steam  boat  tax.     As  to  the  rate  per  ceat  is 
compounding  interest,  the  arguuitrnt  of  the  CaoaJ 
Board  in  1S30  was  c;,nclufi\  e.     If  this  lax  had 
not  gone  into  the  canal   fund,  luov.cy  on  interest 
must  have  been  borrowed  at  ^ix  per  cent,  hal/ 
yearly.     He  had  calculated  in  crest  at  five  per 
cent.,  and  he  insisted  that  the  amount  madeoai 
was  fair,  and  should  be  allowed.     Perhaps  litf 
and  a   half  per  cent  annually  would  have  been 
more  fair,  but  the  committee  aid  not  feel  author- 
ized to  change  a  rule  which  nil  nad  observeJ. 
They  thought  the  least  annuity,  in  round  num- 
bers, would  be  $600,000— tbat   this  was  a  juM 
charge  against  the  canals— not  that  they  should 
pay  the  rail  read  drbt,  but  their  own  debt  to  Uie 
state.     He  did  not  not  stop  to   inquire  whelbcr 
the  cauals  would  pay  this  sum  or  loi.     But  they 
vvere  just  debts,  which  the>  should  pay  if  they 
could.     If  they  were  deterred,  ihen  the  commit' 
lee  proposed  ihat  iKey  shouM  pay  quarterly  iu- 
terest  at  the  current  lates.     If  they   could  not 
pay  what  was  jusily  chnrjijeah.'e  on  ihtm,  then, 
he   apprehcndeJ  no  hirlher   expenditure  shouW 
be  made   on  them,  tiian  tu   make  them  useful. 
If  they   could   pay,  were  the   legislature  to  be 
left  to  lay  taxes  to  pay  the  state,  instead  of  com- 
pelling the  canals  to  pay  their  debts  to  the  state. 
Bir.  BASCOM  here  asked  the  gentleman  to 
give  way  for  a  motion  to  rise  and  report. 
Mr.  HOFFMAN  was  not  quite  ready  yet.  He 
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I  liberally  with  chairs  (referring  to 
eats)  and  would  endeavor  to  get  on 
her,  as  they  coold  endure  it  m*  well 
.  H.  then  elanced  at  the  subject  of* 
venues.  What  would  they  be  tor  a 
irs  to  comt?  What  was  the  capaci- 
inil,  an  i    bow  far  would   this  two 

0  ill  ions  of  8ttr|>los»;s,  proposed  to  be 
the  af(:;reg:itif  by  the  third  section. 

rapacity  of  the  canalf  He  could 
<  Ml  U'li  subject,  and  found  it  dif- 
den^e  his  remarks  on  it.  Different 
i  coiite  to  different  conclusions  on  it. 
that  the  tolls  would  continoe  to 
sual  increase  for  eight  or  ten  years* 
>ull  begin  to  culminate  then,  and 
years  would  culminate  rapidly,  ea- 
ipid  reduction  of  rates  to  keep  up 
te.    fur  the  present  fiscal  year,  the 

1  tolls  would  be  aboat  the  •ame.-* 
i  not  differ  over  30  or  $40,000  upon 
estimate  of  increase,  based  on  the 
m  1836  to  1845.  there  would  be  a 
^51,  of  $647,512  57— and  ia  1866  ol 
r6,  taking  another  basis  of  increase, 
in  1S56,  would  be  four  millions  and 
up  war  :1s.  The  medium  between 
lid  possibly  be  a  safe  estimate. 

ire  gave  way  for  a  motion  to  rite 
progress.  The  committee  rote, 
plroller  transmitted  an  answer  to  the 
B  to  the  sums  paid  for  the  support 
-nment  since  1817,  and  Irom  what 
ch  was  ordered  to  be  printed, 
ention  then  thok  a  recess. 

AFTERNOON  SESaiON. 

FMAN  resumed  and  concluded  hif 
rst  running  over  some  items  of  the 
linst  the  canals  which  he  had  omit- 
«  thewe  was  the  expense  of  the  le- 
hich  the  canals  had  cost  the  state— 
laid  out  of  the  treasury  in  the  shape 
for  the  transportation  of  salt,  coal, 
i  empty  barrels  on  the  canals— a 
:b ,  though  in  name  taken  out  of  the 
ne  in  fact  out  of  the  direct  tax. 
RDEN  enquired  when  this  bounty 
f 

FMAN  replid  in  1843.  He  believed 
an  had  no  part  in  it. 
LDI!:N  helped  repeal  it. 
FMAN  believed  the  gentleman  had 
reral  occasions  to  increase  the  debt, 
he  gentleman  would  go  with  him  to 
These  two  items,  he  had  mention- 
ich  might  well  be  charged  to  the 
Id  make  half  a  million  more  than  he 
ed.  Mr.  H.  next  went  into  the  qnes- 
capacity  of  the  canal.  Previous  to 
led  that  the  depth  of  water  in  the 
ery  little  over  three  feet.  Boats  car- 
exceed  33  tons,  and  it  required  from 
minutes  to  pass  a  boat  through  a 
new  paddle  gates  ordered  in  the 
135,  Mr.  H.  believed  increased  mate- 
opacity  of  the  canal.  Had  the  com- 
known  the  depth  of  water  at  that 
lever  would  have  thought  the  donb- 
locks  indispensable.  The  «ikm* 
ot  then  dreamed  of.    That  had  itt 


birtH  at  a  convention  ia  Rochester,  where  there 
had  recently  been  another  convention  having 
reference  to  the  canals.  There  was  a  vast  deal 
of  theory  about  all  this  matter,  and  h^  had  la- 
bored to  get  at  some  facts  that  would  settle  the 
matter.  He  had  a  ttble  before  him  showing 
that  a  wf .!  built  boat  carrying  80  tons  or  moroi 
drew  three  feet  three  inches — an  ilMormed  boat 
of  the  same  burthen,  three  feet  nine  iiiehea.*<- 
Boau  now  made  their  trips  wah  these  cargoes 
The  boatmen  and  carrier,  in  fact,  held  in  aorer- 
eign  contempt  all  the  theories  about  the  easiest 
traction.  He  made  bis  80  ton  boat,  and  carried 
his  cafgo.  He  had  a  table  of  lockage  and  ton- 
nage, commencing  with  1835,  from  which  it  ap- 
peared that  the  boau  in  1835  averged  36  and 
8-10  tons.  In  1845,  they  averaged  63  tons.  He 
alao  read  from  a  table  of  the  carrier's  profit  on 
transportation,  showing  that  it  had  beini  redn* 
ced,  taking  np  and  down  freight  together,  fnUy 
one-half  sinee  1835,  and  thia  too,  with  snch  a 
canal  at  we  had  given  him,  and  whilst  all  this 
controversy  had  been  goin^  on  in  regard  to  the 
enlargement.  Mr.  H.  said  gentlemen  might 
soppoae  that  the  canal  board  had  invented  a 
new  canal  for  them.  He  believed  ther  bad  to 
some  extent.  But  since  we  had4>een  here  or- 
ders had  been  given  to  every  superintendent  to 
measure  the  water  on  the  mitre  sill  of  every 
lock,  and  at  every  chain  between  them,  to  see 
what  the  actaal  itepth  of  water  was,  ana  to  see 
alao  how  soon  a  boat  eonld  be  passed  through  a 
lock.  Sworn  returns  were  now  in  the  canal  of- 
fice. These  retoms  contained  much  enrious  in- 
formntion.  Ofi  looking  at  them,  be  had  come  to 
the  eonelnsion  that  when  the  canal  was  made 
and  paid  for,  it  had  not  been  finished  by  the 
contmctort.  He  went  on  to  state  the  depth  of 
water  on  the  mitre  sills. 

Mr.  BOUCK  interposed— saying  that  the 
mitre  sills  were  placed  Irom  six  to.  nine  inches 
below  the  average  depth  of  vrater,  in  the  con- 
struction of  the  canal. 

Mr.  HOFFMAN  regretted  tkat  the  gentleman 
had  stated  this— lor  then  it  was  certain  joa 
never  had  even  a  three  feet  canal.  He  believed 
the  gentlemM  fren  Schoharie  was  somewhat  in 
error.  But  assuming  the  mitre  sill  to  express 
the  bottom  water  line  of  the  ,canal,  the  water- 
on  that  was  from  5  to  7  inches  too  deep.  Tet 
the  sounding  between  lock  and  lock  proved  that 
there  was  not  4  feet  of  water  between  Albany 
and  Utica;  nor  on  the  same  role  was  there  4 
feet  between  Rochester  and  Buffalo.  Either 
the  bottom  of  the  canal  had  risen  or  it  never 
had  been  taken  out.  Mr.  H.  insisted  thnt  if 
you  would  dean  out  the  canal,  giving  four  feet 
five  inches  of  water,  you  might  iacrme  the 
capacities  of  the  canal  very  largely— raising  the 
banks  in  a  few  places  where  the  water  on  the 
mitre  sill  was  not  over  four  feet.  A  lock  in 
good  order  would  fill  in  40  seconds  and  empty 
in  the  same  time.  A  lockage  might  be  made 
with  improved  paddle  gates  in  three  minutes. 
Now  it  took  in  some  instances  ten  minotes.  He 
insisted,  therefore,  that  without  increasing  the 
tonnage  of  about  one  ton,  bv  giving  the  mme 
facilities  of  operntion  nt  nil  tlie  locka,  thnt  Mnne 
of  them  now  knd,  the  tonnnge  on  the  eaanl 
nightbn  iMMsni  gM-thM.  Thn  eeMcittee 
of  cheloekahadnoCyetbeenrenehed.    Mr.  H. 
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weat  on  to  estimate  what  degree  of  improve- 
ment  could  be  given  to  the  Erie  canal  by  (he 
surplusses  under  his  plan,  if  they  should  be  re- 
alized. Mr.  H'  said  he  had  the  estimate  of  the 
engineer  for  one  line  of  enlarged  locks  to  Syra- 
cuse—which was  $295,000.  Mr.  H.  placed  it, 
in  round  numbers,  at  $300,000.  Estimates  had 
also  been  made  ol'  the  cost  of  rai.«ing  the  canal 
banks  one  foot  per  mile.  It  was  supposed  this 
would  cost  $1,400  a  uiile.  He  preferred  to  put 
it  at  $2,000.  Then  you  must  lengthen  the 
twenty  locks  to  Rochester  so  as  to  make  them 
100  feet  in  the  chamber.  This  would  cost  $3,000 
a  lock.  At  Lockport  it  was  supposed  $400,000 
would  complete  a  double  set  of  locks.  The  en. 
gineer  estimated  all  thi?  at  $1,600,000.  Mr.  H. 
made  it  $1,900,0(X)  leading  a  surplus  to  cover 
contingencies.  If  the  carrier,  with  a  canal  that 
did  not  give  him  four  feet,  had  reduced  his  share 
of  compensation  for  transportation  mere  than  50 
per  cent  for  the  last  ten  years,  taking  up  and 
down  freight  together,  an  1  had  his  boat  up  to 
80  tons,  was  it  not  in  his  power  with  locks  100 
feet  in  the  chamber,  and  five  feet  of  water  to 
transport  as  cheap  as  was  ever  imagined  by  the 
most  sanguine  friends  of  the  greatest  enlarge- 
ment. Give  him  these  advantages  Avithout  a 
debt  that  shall  increase  his  tolls,  and  he  would  be 
better  off  than  he  could  be  by  any  debtor  scheme 
that  increased  toll.  The  thing  he  should  dread 
was  tolls.  The  evil  we  should  keep  from  him 
was  debt,  for  that  would  bring  tolls.  The  ca- 
pacity of  the  canal  being  increased,  vou  might 
reduce  tolls.  But  ge.itlemtn  wanted  to  go  on 
and  complete  the  enlargement,  the  Genesee  and 
Black  River  canals,  cost  what  it  would.  The 
estimates  for  this  varied  from  $15,000,000  to 
$17,000,000.  But  this  included  nothing  for  land 
damages,  extra  allowances,  or  unearned  profits 
of  contractors.  Mr.  H.  did  not  believe  $15,- 
000,000  would  effect  it.  and  the  probability  was 
that  the  estimate  of  to-day  would  double  the 
moment  you  put  forth  your  hand  to  make  them. 
This  had  been  your  history.  The  Erie  and 
Champlain  canals,  after  repeated  estimates  got 
up  to  five  millions  and  a  fraction.  You  ezecu- 
ted  them,  and  they  cost  eight  millions.  The 
Cayuga  and  Seneca,  the  Oswogo  and  Chenango 
canals  all  contrived  to  double  their  estimates. — 
The  Genesee  Valley  and  Black  River  canals  had 
doubled  their  estimates,  after  repeated  doublings. 
The  Chemung  and  Crooked  Lake  canals  were 
built  bad  enough  to  come  within  the  estimate — 
but  the  Chemung  locks  had  to  be  rebuilt,  at  a 
cost  equal  to  that  of  the  entire  canal.  There 
were  not  wanting  tokens  of  a  desire  to  com- 
mence anew  the  debtor  system,  on  the  top  of  the 
existing  debt.  Gentlemen  had  said,  why  not 
propose  some  m<»ans  to  finish  the  works  begun? 


as  if  we  could  make  the  ways  and  means !  AaA 
in  the  same  breath,  why  pat  soch  hcary  burdeBS 
on  the  canals  ?    But  you  most  get  ways  %ai 
means  somewhere.    Mr.  H.  desired  to  call  at- 
tention to  what  we  had  lost  by  the  debtor  sys* 
tem,  and  he  went  into  a  long  recital  ol  figures  iU 
estimatec  to  show  that  if  we  had  operated  oa 
the  cash  system,  we  should   now  have  had  all 
our  canals  finished  without  a  dollar  of  debt 
Mr.  H.    went  into  a  calculation  to  bbow  how 
much  it  would  be  necessary    to   lay  aside  as  a 
sinking  fund  to  pay  off  the  general  fmid  debt 
The  sum  of  $500,000  a  year  could  pay  the  debt 
in  1865— $400,000  a  year  would  pay  it  in  UHB. 
He  nrffed  the  largest  sum  and  the  shortest  peii 
od.    This  rail-road  debt,  he  urged  had  not  ben 
and  never  could  be  a  favorite.    He  advised  that 
the  means  of  its  payment  be  strong  and  speedy. 
Let  us  leave  no  question  about  them  to  be  deei> 
ded  by  the  future.    Pay  it  with  the  least  inter- 
est you  could.    Make  this  $500,000  a  year,  aid 
get  it  out  of  sight.    Take  any  of  these  lower 
sums  and  the  aggregation  ol  interest  wonld  be 
seen  and  felt.    And  no  man  knew  what  woaU 
be    said    o(    these  debts    at    a    fatnre   dav. 
Let  it  be  paid.     Yon  had  the  means.   You  conU 
pay  it.    You  had  better  pay  it.     Passing  to  the 
filih  section,  Mr.  H.  said  if  it  was  supposed  that 
that  the  New- York  and  Erie   railroad  wosld 
need  a  farther  extension  to  complete   the  road, 
he  would  be  willing  to  add  to  this  section,  that 
the  legislature  might  to'^this  alone.     The  sixth 
section  authorized  and   required  a  tax  to  fill  «f 
any  deficiency  that  might  occur.     This  was  SS" 
cessary,  and  provision  was  made  that  the  canali 
should  repay  such  sums,  with  interest.    Mr.  H. 
proceeded  to  estimate  what  would  be  the  fotu# 
current  expenses  of  the  government.    He  refer 
red  to  the   Comptroller's  report,  and  said  hf 
could  not  believe  they  would  be  less  than  $650, 
000  or  $700,000  per  annum.     He  referred  to  tks 
various  items  of  revenue — half-mill  tax  indaded 
— and  contended  that  in  no  case  could  they  be 
made  to  exceed  $500,000.  The  remaining  $100,- 
000  or  $150,000  must  be  supplied  by  Uxation.— 
Draw  as  largely  from  the  canals  as  the  conunit- 
tee  proposed,  and  it  was  his  sober  convietios 
that  lor  the  next  ten   years  «he  sute  could  not 
get  along  with  less  than  a  mill  tax.  Mr.  H.coa- 
eluded  by  saying  that  he  had  exhausted  himselT, 
though  not  the  committee,  for  scarcely  a  quonus 
had  been  present  to  listen  to  his  exposition.  He 
believed  he  had  said  enough  to  enable  those  vho 
had  given  him  their  attention,  to  understand  tbe 
subject. 

Mr.  KIRKLAND  moved  to  rise  and  report.-^ 
Agreed  to. 

The  Convention  then  adjourned  to  8^  o'dock 
to-morrow  murning. 


SATURDAY,  SEPTEMBER  12. 


Prayer  by  the  Rev.  Dr.  Welch. 

The  PRCSIDENTlaid  before  the  Convention 
a  report  fmm  the  clerk  of  the  2d  chancery  cir- 
cuit, of  moneys  deposited  in  that  court.  Refers 
red. 


Leave  of  absence  was  granted  to  Mr.  Daju 
for  5  days. 

Mr.  TOWNSEND  laid  on  tlie  table  a  resota- 
tion,  which  he  said  he  should  call  np  oa  Bfos^ 
day,  fbr  the  purpose  of  liaTing  evcaiif  sessioii 
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loiee  on  Tnesdaj  t  .eninf  at  7|  o'doek, 
e  eoBtinued  erery  CTening,  SAtordttys 
1.  for  the  consideration  of  the  report  of 
Dilttee  on  edncation,  &c. 

CANALS  AND  HNANCES. 
lonvention  now  went  into  committee  on 
ft  of  committee  number  three,  Mr.  W. 

in  the  chair. 

.RCHER  commenced  the  debate  by  a. 
Of  for  the  embarrassment  he  felt  in  thus 
og  the  Convention  lor  the  first  time.  He 
Uaim  the  ability  to  meet  in  arynment 
10  would  speak  upon  this  important 
.  He  should  not  attempt  to  cope  with 
c  Telamon,  who  addressed  the  house 
y.  nor  to  follow  him  in  his  long  argu- 
!ie  had  not  the  support  of  the  Ulysses 
srty  to  Airnish  him  documents  and  long 
at  statistics,  and  hence  thedisadTantMc 
hich  he  labored.    He  should  not  difller 

bonorable  gentleman  so  far  as  regar- 
lecessity  for  paying  the  public  debt. — 
trine  of  repudiation  would  find  no  sup- 
n  that  side  of  the  house.    The  faith  of 

must  be  preserved,  above  even  the 
r  suspicion  ;  Mr.  H.  would  find  those 
igreed  with  him  contending  that  the  debt 
paid  80  soon  as  the  interests  and  abili- 
!  state  would  allow.  But  tbi.^  must  not 
leed  not  be,  at  the  loss  of  the  ^p-eat  pol- 
ternai  improvement,  the  projection  of 
id  placed  the  author's  fhme  upon  an  im- 
le  basis.  There  were  those  who  acted 
^elins  of  hostility  to  these  gr^at  works, 
ere  the  pride  and  honor  of  our  state, 
3ald  not  apply  this  remark  to  the  hon- 
entieman  from  Herkimer. 
OFFMAN  :  It  would  be  false  if  you 

RCHER  said  that  evidence  might  be 
to  show  that  the  gentleman  from  Her- 
td  been  one  of  the  firmest  champions  of 
•in.  He  described  the  origin  of  our  in- 
iprovement  system,  showing  the  argu- 
vhich    were    adduced    to  induce    this 

secure  by  opening  channels  of  corn- 
on  with  the  we»t,  its  trade  for  our  own 
n  the  year  1830,  the  commissioners  were 
vising  these  works,  and  upholding  the 
at  the  revenue  of  the  canal  itself  would 
necessary  outlay  for  increasing  the  ca- 
1  ttie  canal  to  an  extent  in  propor- 
he  increase  of  business.  He  quoted 
i>embly  document  of  the  session  oi'  1830, 

to  show  the  arguments  made  use  of  at 
c  by  the  commissioners.  In  1835, 
-e  found  praying  the  legislature  to  pro- 
bout  delay  to  the  completion  of  the  en- 
it  of  the  capacities  oC  the  canal-  uoub- 
loL'lvS  to  Syracuse,  (see  A'-'eiiiMy  doc- 
4:J  of  thi?  year  IM^.O;  declaring  that 
I  ol  delay  uould  be  injurious  to  the 
of  trade,  and  !;i\e  time  and  occasion 
;version  of  busine^s  into  ether  channels. 
adinK  thefse  extrnrts,  he  said  language 
might  now  sound  strange  in  the  mouth 
iber  of  this  Convention.     It  showed  the 

necessity  of  free  and  uninterrupted 
.cation  for  the  vast  trade  of  the  West  to 
c  Atlantic.    He  continued  to  read  fur- 


ther extracts  from  the  report  of  the  Canal  Com- 
missioners in  1835^  urging  the  speedy  enlarge, 
meat  of  the  capacity  of  the  Erie  canal,  and  said 
similar  opinions  would  be  found  in  the  Exeeu- 
tiTe  message  of  1836,  which  he  read.  Mr.  A. 
was  aot  one  of  those  who  regarded  a  public 
debt  as  a  public  blessing.  He  did  not  beliere 
that  any  man  or  state  should  at  any  time  ineur 
reckless  debt.  But  when  it  became  necessary 
to  incur  debt  to  seeure  to  ns  and  to  tntnre  ages 
the  blessings  of  a  great  public  improrement,  it 
was  no  more  than  right  that  those  who  should 
enjoy  the  improvement  hereailer  should  help  us 
pay  the  debt.  The  gentleman  from  Herkimer 
had  much  to  saj  of  the  coat  of  our  internal  im- 
proTements  under  the  credit  system.  He  would 
ask  that  gentleman  whether,  if  there  had  been 
no  resort  to  credit,  the  Erie  and  Champlain  ca- 
nals would  haTe  been  built  f  The  gentleman 
was  too  well  acquainted  with  financial  matters 
not  to  know  that  the  people  would  never  haTe 
eonsented  to  a  tax  large  enough  to  meet  the 
yearly  expenditures  in  building  those  canals.— 
The  credit  might  have  been  abused.  It  had 
been  grossly  abused.  But  if  we  had  gone  too 
far  and  too  fkn,  it  was  only  necessary  to  retrace 
our  steps  and  remedy  the  evil.  Credit,  proper- 
ly used,  was  the  great  engine  of  prosperity,  and 
he  could  not  endorse  the  conduct  of  those,  who 
instead  of  redressing  any  grievances,  kicked 
from  under  them  the  ladder  upon  which  they 
had  mounted  to  this  high  eminence.  He  pro- 
ceeded to  read  firom  other  documents,  and  then 
came  down  to  the  year  1842,  commenting  upon 
the  circumstances  under  which  the  tax  and  stop 
law  of  that  year  was  passed— referring  to  the 
fact  of  its  only  being  petitioned  for  by  moneyed 
brokers,  who  alone  received  benefit  from  its  op- 
eration. The  sute,  as  such,  never  had  received 
benefit  from  its  passage.  The  policv  of  that 
year,  it  had  always  seemed  to  him.  had  been 
more  for  the  advantage  of  moneyed  men,  than 
for  the  great  body  ot  the  people  of  the  sUte. — 
He  next  referred  to  the  fact  that  the  state  had 
now  propertgr  invested  to  the  amount  of  $3 1,000,- 
000.  Nearly  one- third  of  this  was  wholly  un- 
productive. The  state  realized  no  benefit  Oom 
all  that  had  been  expended  upon  the  Black  Ri- 
ver canal — a  large  portion  of  that  on  the  Gene- 
see Valley  canal,  and  upon  the  Erie  enlarge- 
ment.  .^d  ^et,  notwithstanding  all  this,  the 
canols  now  yielded  a  handsome  revenue  upon 
the  whole  investment.  The  gentleman  from 
Herkimer  did  not  give  us  to  understand  that  he 
would  at  anytime  give  us  an  enlargement  of  the 
canal  to  the  extent  of  the  present  project,  but  by 
an  expenditure  of  less  than  tift'o  millions,  he  pro- 
poses to  enlarge  the  capacity  to  some  extent. — 
He  (Mr.  A.)  asked  if  we  were  willing  to  give 
up  the  benetii  of  what  had  already  been  expend- 
ed 7  In  another  part  of  the  i^entleman's  speech, 
he  gave  us  to  understand  that  he  believed  the 
canal  would  be  superseded  by  the  use  of  rail- 
roadn.  He  said  truly,  that  our  great  rivals,  the 
St.  Lawrence,  and  the  routes  through  Pennsyl- 
vania, would  eventually  succeed  in  efi'ecting  a 
diversion  oi  our  trade,  unless  wCi  by  a  rigorous 
prosecution  of  the  improvements  of  our  channels 
of  communication,  give  to  them  facilities  which 
would  enable  them,  as  the  great  natural  atnit 
through  which  the  trade  of  the  west  would  ■« 
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urally  find  its  way  io  ita  passage  to  the  sea- 
board,  to  compete  with  and  outstrip  those  great 
rival  routes.  He  next  went  into  a  calculation  to 
show  that  the  revenues  of  the  canals  would  be 
sufficient  to  enable  the  state  to  progress  with  the 
public  works.  He  asked  if  it  was  not  necessary 
for  our  state,  in  order  to  retain  its  present  posi- 
tion among  the  commonwealths  of  the  Union,  to 
retain  the  advantages  which  gave  her  the  great 
est  share  of  trade  ?  We  must  sustain  our  credit ; 
we  would  do  so  while  we  were  securing  the  ad- 
vantages  of  business  and  internal  commerce  to 
>our  own  citizens  ;  there  would  be  no  danger  of 
**  breaking  down  under  the  load  of  our  debt.*' — 
By  neglecting  to  retain  the  advantages  which 
the  state  had  always  possessed,  its  success  must 
be  defeated,  its  brilliant  fame  obliterated  ;  but 
if.  on  the  contrary,  our  hope  was  not  extinguish- 
ed by  delay,  and  other  states  did  not  snatch 
from  us  the  advantages  which  might  easily  be 
secured  to  ourselves,  our  state,  pursuing  her 
way  in  the  spirit  of  her  proud  motto  "  Excel- 
sior," would  continue  to  ribc  in  importance  and 
power.  To  do  all  Ibis,  he  contended  there  was 
no  necessity  for  burdening  the  state  with  taxa- 
tion. Its  credit  would  never  suffer  depreciation, 
while  it  retained  within  itself  her  great  sources 
of  revenue. 

At  the  close  of  Mr.  Archer's  remarks  no 
member  seeine.I  disposed  to  proceed.  Some  de- 
lay occurred,  but  no  one  was  ready  to  take  the 
floor.  The  Chairman  caused  the  section  to  be 
read,  but  >lill  all  were  silent.  After  further  de- 
lay the  section  was  passed  over  sub  tilentio. 

The  second  section  was  next  read,  and  the 
same  disinclination  to  debate  was  manifested. 

Mr.  CHA.MBEKLAIN  expressed  some  sur- 
prise at  thi-.  as  he  believed  many  desired  to 
speak,  and  moved  that  the  committee  rise  and 
report  progrt>'j.     Lost. 

The  second  section  wa«  pas«t'd  over.  [It  re- 
quires the  piyinent  Annually  into  the  state  treas- 
ury or$«i72,tuM»  m  ]i']ui<lation  of  the  state  claims 
for  advances  iin.l  payments  to  the  canals  ] 

The  third  >frction  was  next  rend  as  follows: — 

$  3.  The  sur.'iliiv  of  the  revenues  of  thr  cnnals,  alter 
paying  the  said  expenses  ul  iho  cnnalt  and  the  iunii 
appropriaird  (•>- the  two  prpcedmg  necUona,  »h.tll,  in 
each  hvcal  ycir,  t.e  aj-plied  to  the  improvenieot  of  the 
Krie  cnn-il,  in  ••i^h  intnner  as  may  l>"  directed  by  I  vvir,  I 
timil  »iich  sur;  In-  oh-ill  aRiounl   in   the  ag^irrgate  to  - 
the  sum  of  [9j  Simi  c)0]  two  million  fivt-  hundred  ihon-  I 
sand  dollars.  ' 

Mr.  D.VNFORTH  niovf?.!  to  add  •  and  Blnck  i 
river  canni'*  niw-r  tiiC  word  "'  Erie."'  I 

Mr.  CHATFIKLD  thought  the  ^^h<.!e  "feclion 
should  bf  striken  o*it.  I 

Mr.  HOFFMAN  cxiMaine-l. — The  committee 
were  rhariied  ^vith    ll.e   drty  ot"  ninkinir   ninple  i 
provision  fur  iht*  dischnit'e  if  the  puhlio  debt  as  j 
speedily  as  p(»-Ml>le.     They  ('(.uld  not    l.».'  liiui  \ 
to  the  fad  thnt.  do  wlmi  we  inijht  on    l'r<  sul  - 
ject.  tl:«Te  \\<.u!«l  lie  -iii|ilu^-^*>.     lit-  Vi  ':miIiu.'.| 
the  Krie  canal  n-^  much  n  local  work  as    any  ol  i 
the  others.     The   q«ier>tion  was   how  you  couid  ; 
best  promrte  the  intiTcsl  of  tiio  state  ly  cheup-  i 
ening  and  cxtendina:  the  ihcilitics  nf  tnn-p<r«a-  i 
lion.     On  the  Krie  enlar;;einent  ther*;  wvr-:  more 
than  $10,(KM).iMH)  still  unlet,  besiilc?  a  larL'e  por- 
tion of  that  which  was  still  unfinished.     While 
therefore    these   surplusscs.  which   must  arise, 

iild  go  but  little  way  in  the  completion  of  the 


work,  they  still  would  by  application  to  tk 
improTement  of  the  navigation,  afford  additioui 
facilities  for  commerce  and  trade.  The  com- 
mittee had  supposed  $2,500,000  might  thus  be 
advantageously  applied.  Beyond  tl.at,  they 
were  willing  to  leave  the  legislature  free  to  dis- 
pose of  any  surplusses  that  there  then  might  be. 
They  ai^reed  to  the  preference  given  to  the  Erie 
canal,  not  as  a  measure  to  gratify  locality,  bat 
solely  with  a  view  to  make  the  public  secure  of 
an  instrument  to  perform  transportation,  aad  Io 
secure  an  instrument  of  taxation  to  pay  the 
debt  for  their  construction  Would  it  do  to  us- 
dertake  to  get  along  with  the  unfinished  canals 
with  the  sorplnssert?  Suppose  we  were  to  take 
these  surplusses  and  go  on  with  all  three  of  the 
public  works?  The  effort  would  beanabortios; 
neither  one  of  them  would  derive  any  advu* 
tage.  Suppose  we  select  out  the  Genesee  VaUey 
canal.  The  cost  of  its  completion  would  reacb 
$3,000,000.  He  knew  that  estimate's  micht  be 
had  in  order  to  reduce  this  amount.  But  at  this 
estimate  it  would  require  $200,000  every  year 
for  10  or  15  years  from  the  annual  revenues  of 
the  canal,  ft  had  been  said  if  the  Black  River 
and  Genesee  Valley  canals  were  completed,  they 
would  pour  great  amounts  ot  tolls  into  the  Erie 
canal.  It  might  be  so,  bat  he  had  never  bees 
able  to  compute  it;  the  estimates  had  never  beei 
collated.  The  committee  had  not  thought  it 
necessary  to  advise  for  or  against  the  enlaree- 
ment,  nor  for  or  again!^t  the  completion  of-ute 
unfinished  canals.  They  left  that  with  the  Con- 
vention to  decide.  He  believed  that  the  means 
which  tiie  sute  possessed  of  doing  so  would  oot 
be  increased  above  what  he  had  stated. 

Mr.  DANFOKTH  endorsed  the  principle  that 
strict  justice  to  the  creditors  of  the  state  should 
be  maintained.  There  vi.'as  however  a  cla.«<  oi 
creditors  wlioni  the  jieuLltiiian  froiu  Herkimer 
had  not  inchifled  :  if  he  had  iMr.  I),  won!!  act 
have  troubloJ  the  Ct^nvention  with  iin\  remarks 
Jerii'r>oa  Ct-nntv  Iiad  contributed  larev.y  to  eve- 
ry p«ihlic  work  and  had  received  no  return. 
lie  was  pledge  J  to  cany  out  llic  policy  of  1**42. 
he  de^iIed  io  inal.0  ample  provision  to  j»ay  nil 
our  ilt?l»ls  as  Iney  became  due  j  he  liad  no  wish 
to  flip  (leC;)  into  the  trea>iury.  bill  whert-  thf-re 
w.is  «  surplus.  a«s  was  contemplated  by  ♦'le  »ec- 
tiuu  «n  ler  oo:i>idf  nition,  the  Black  Ri'vir  cinil 
had  clniin*  »n  it  as  ji^reaf  n«i  t*.e  Krie  aoa!. 
He  had  moved  ti.:^  auieiiiimtrnl  ih<t  t-.i- >:rtie 
might  do  justice  to  Jeti'erson  county,  and  .:e  i;- 
tended  to  lollow  ii  up  by  another  iiicrea^ina  th: 
lol.il  mint  "n«.\i  in  t!.o  section  to  ?4.'^  ■• '  <  ■•. 

Mr.  CllAMHKHLAIN  said  the  am.  :i  inrnl 
ul  ihc  gt'ii'ilciijan  fioia  Jeticrson  wa?  j>:r'i:il. 
II  ho'.vfVfr.  he  wm;]:!  witl:(irnw  it  an  i  r- \  w 
•Mr.  ('.,  l(»  propose  as  an  nineniiiuent  ilie  T'lh 
s'N'tiiin  o:'  a  plan  :.».•  so.i.e  liinr:  >j:;.'f'  prir;»(  seJ. 
inv.'U'!ini:  "evoral  public  ^\  o:k>,  it  woul  I  p'.-  v.-on 

.Mr.  I)A'.\F(mTH  declined  withdrawii.-  Ij-i 
proj'o>ili()n. 

Mr.  HAWLAY  movt-1  to  amend  ihvuuinii- 
inent,  hy  a  Id  in:;  the  worJs  "  GencM-e  N':*.>y 
canil.*'  He  thought  th?  part'al  pro\i>iiin  oi 
the  committci's'  report  was  unworthy  of  a  c^:.- 
stitution.  He  added,  though  he  offered  th? 
amendment,  he  reserved  the  right  to  oppose  the 
whole  section. 
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JCK  suggested  that  as  the  Conven- 
ry  thin,  it  wouJd  be  better  to  pass  by 
I,  and  proceed  to  others,  to  which 
t  be  less  objection.  He  threw  nut 
on  for  the  consideration  of  the  mo- 
te amendments. 
IFORTH  had  no  objection, 
JR  asked  if  the  gentleman  withdrew 
lent. 

IFORTH  did  not. 

iversation  ensued,  in  the  course  of 
Hawl£y  expressed  his  willingness 
r  his  amendment  and  Mr  Chatpield 
ilcf'j  Jo  JbjiKf  a  ypteoB  striking  out 
His  reason  was  that  he  should  be 
week. 

IFORTH  moved  to  postpone  the  fur- 
iration  of  this  section.    Lost. 
ley's    amendment  was   lost — 24  to 

rFORTH's  amendment  was  lost,  11 
;  favor. 

T FIELD  then  moved  to  strike  out 
(cction.  He  asked  if  it  was  wrong 
es  that  had  received  no  benefit  from 
of  public  improvement,  which  they 
to  build,  should  ask  for  some  portion 
enues?  He  would  not,  however,  pro- 
alilies  in  the  constitution,  but  leave 
the  legislature  to  hear  their  claims, 
evenues  of  the  state  as^a  trust  in  the 
i  representatives,  to  be  applied  for 
benefit.  The  gentleman  from  Her- 
;aid  that  we  should  look  solely  to  the 
the  creditors  of  the  state  in  our  ac 
his  subject.  He  dissented  entirely 
rould  reluse  to  co5perate  in,  any  such 
ie  held  that  we  did  all  that  we  could 
lied  upon  to  do,  when  we  provided 
neni  of  the  debt  to  our  creditors. — 
:o  some  statistics  to  show  the  incor- 
ihe  estimates  of  revenue  given  by 
AN.     The  expenses  cf  the  canals  for 

years  were  greater  than  the  amount 
eport  had  set  apart  for  such  purpose, 
beli^fvc  with  some  gentleman  that 
s  t»r  the  canals  were  to  increase  year 
'he  anticipations  of  statesmen  in  re- 

hail  not  been  thus  far  realized. 
lUEN  oskt'vl  if  he  meant  state  offi- 

lerni  statesmen? 

.TFIELD  said  he  had  no  leason  to 
at  llic  state  otlicers  who  had  tfiven 
ipon    tills   siibiect   were   other  than 

iDKN  again  inquired  if  t.'ie  gentle- 
?d  to  say  that  tiie  eslitaates  of  those 
niJl  hcvn  realize  I? 

/IFIKLD  said  he  allu(!e.l  t(»  the  cal- 
ailc  l.y  Mr.  Uit,(;lf>.  an  1  conlfi'idfil 
icipaiions  of  thai  stra(*»<rnan  hid  net 

lUKX  >aid  ll.erevcriueshad  increas- 
s  eslimite  over  5!;2,n(.M).(MM). 
.TFIKLD  look  a  (lilierent  view  of 
ban  that  of  tiie  iifiuieinan  from  Oii- 
lludOLKS  havl  provitled  a  sinking 
was  to  extiniinish  the  debt  at  a  cer- 
which  he  believed  had  not  been  re- 
far,  and  if  the  gentleman  imagined 
d  be  found  correct  in  a  period  of  ten 


years  to  comCi  he  was  more  insane  than  he  had 
supposed  him. 

Mr.  WORDEN  said  he  only  took  the  ground 
that  they  had  been  more  than  realized  up  to  this 
time. 

Mr.  CHATFIELD  proceeded  with  his  ar^u- 
meat,  and  closed  his  remarks  by  reiterating 
what  he  had  said  with  regard  to  the  rights  of 
localities  in  this  matter  of  benefits  from  the  ca- 
nal revenue  s. 

The  motion  to  strike  out  was  lost — 29  to  37. 

Mr.  CHAMBERLAIN  moved  to  strike  out 
the  third  section  and  insert  the  following: — 

The  remiinin?  reTenues,  after  complTing  with  the 
rrccediug  «ectiuuH|  shut  be  applied  to  the  enlarferoent 
of  the  Krie  canal,  the  completion  of  the  (ienetee  Val- 
ley and  Black  River  canals  and  the  Oneida  river  im- 
provemeat,  at  sball  be  diiected  by  law. 

This  motion  was  lost,  16  to  38. 

Ml .  BOUCK  again  suggested  that  these  im- 
portant sections  should  be  passed  over  as  the 
house  was  very  thin. 

Mr.  VAN  SCHOONHOVEN  said  nothing 
would  be  lost  by  going  through  all  the  sections, 
as  motions  to  amend  could  hereafter  be  enter- 
tained. 

The  Secretary  proceeded  to  read  the  fourth 
section  and  there  were  no  propositions  to  amend. 
It  was  as  follows: — 

^  4.  Of  the  tunfi  of  six  hundred  and  teventy-two 
thonsand  five  hundred  dollars  required  by  the  second 
section  of  this  article  to  be  pa  d  ioto  the  trcatnryi 
rtdOOjOOO, }  five  hundred  thousand  dollars  shall,  in  each 
fiscal  year,  and  at  that  rate  for  a  shorter  period,  com< 
mencingon  the  first  day  of  Junei  one  tbouMnu  eiabt 
hundred  and  forty-six,  be  set  apart  as  asinkincfuna  to 
pay  the  interest  and  redeem  the  principal  of  that  part 
of  the  state  debt  called  the  General  Fund  debt,  includ- 
iDg  the  debt  for  loabft  of  the  stale  credit  to  railroad 
companies  which  have  failed  to  pay  the  interest  there- 
on,  and  also  the  contingent  debt  on  ^tate  stocks  loaned 
to  incorporated  comp-inies  \vhich  have  hitherto  paid 
the  interest  thereon,  whenever  and  as  far  as  nny  part 
thereof  may  t>ecome  a  charge  on  the  treasury  or  Ge- 
neral Fund,  nntil  the  same  shall  be  wholly  p^id;  and 
the  principal  and  income  of  the  sdid  last  mentioned 
sinking  fund  shall  be  sacredly  apolied  tu  the  purpose 
aforesaid;  and  if  the  payment  or  any  part  of  the  said 
five  hundred  thousand  dolUrs  shall  at  any  time  be  de- 
ffrred  by  reason  of  the  priority  recognized  in  the 
second  section  of  thid  article,  the  sum  so  deferred, 
with  quarterly  interest  thereon,  at  the  then  current 
rate,  shall  be  paid  to  the  last  mentioned  sinking  fund, 
as  soon  as  the  sum  so  deferred  shall  te  received  into 
the  treasury. 

The  fifth  section  was  next  read  as  follows: — 
^  6.  The  claims  of  the  state  against  any  Incorporated 
company  to  paj  the  interest  and  redeem  the  principal 
of  the  stock  of  the  state  loaned  or  advanced  to  such 
company,  shall  be  fairly  nnd  duly  enforced,  and  not 
deferred,  released  or  comproinise>1 ;  and  the  moneys 
arising  from  such  clnims  shall  be  set  apart  and  npp  ied 
as  iitrt  of  the  sinking  fund  provided  in  the  fourth  see* 
tion  of  this  article. 

Mr.  JORDAN  moved  to  strike  out  the  words 
•' and  not  deferred,  relea^e'l,  or  comprcunised'' 
in  fhr  fourth  line,  and  insert  "but  may  b**  dc- 
ferred  or  compromised  as  may  be  most  consist- 
ent with  the  intere>t  of  the  state  '*  He  thou«;hi 
the  rule  established  by  the  commillee  was  loo 
stringent  and  might  operate  to  the  loss  of  the 
slate. 

Mr.  VAX  SCHOONHOVEN  thought  the 
whole  section  should  be  stricken  aut. 

Mr.  HOFFMAN  defended  the  section  as  riffht. 
proper,  an-i  necessary.  The  term  '*  released  '* 
oAen  meant  robbery  of  the  treasury.    He  men- 
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tioned  sevcnil  coses  in  which  the  treasury  hni\[ 
been  defrauded  by  the  release  of  companies.  He 
desired  that  it  should  be  made  known  to  corapa- 
nies  that  they  are  to  make  etforts  to  meet  their 
responsibilities  to  the  government.  If  it  was 
meant  that  they  should  not  pay.  the  amedment 
would  prevail,  but  if  it  was  desired  that  they 
should  pay  their  just  liabilities,  the  section  strin- 
gent as  it  was  deemed,  should  be  retained.  It 
required  a  two-third  vote  to  change  the  charac- 
ter of  these  companies.  One  of  them  after 
pocketing  $70,000  of  the  public  credit  came  here 
in  1844  and  asked  for  relief,  which  is  only  an- 
other name  for  public  robbery.  That  is  a  very 
good  translation  for  the  term.  A  two- third  vote 
looked  rather  dubious,  and  so  the  Lobby  chang- 
ed ground.  They  got  a  joint  resolution  pass«l 
directing  the  Comptroller  not  to  sell  the  road. 

Mr.  JORDAN  :  What  road  was  it? 

Mr.  HOFFMAN  said  the  name  was  so  long, 
he  did  not  know  that  he  could  repeat  it.~ 
He  believed  it  was  called  the  Tioga  Coal, 
Iron  and  Mining  Company.  Well,  they  got  re- 
lieved from  from  the  2  per  cent  to  the  sinking 
fund,  and  thus  ihe  state  and  public  creditors 
were  defrauded.  Another  of  these  roods  got 
permissiim  to  expend  i7«  sinking  fund  on  the  im- 
provfinenl  of  the  road.  When  he  remembered 
these  things,  and  how  often,  here  and  elsewhere 
it  had  been  sworn  to  that  these  sums  would  be 
paid,  anl  yet  we  saw  these  results,  he  wanted 
this  section  adopted.  He  was  willing  to  allow 
an  extension  in  behalf  of  the  New  York  and 
Erie  road,  but  nothing  farther.  He  would  have 
all  these  railroad  companies  know  that  they 
must  pay  or  take  the  consequences. 

Mr.  WORD  EX  inquired  whether  provision 
had  been  made  to  meet  The  payment  of  thiscon- 
tini^ent  debt — that  from  the  Delaware  and  Hud- 
son Cannl  Company. 

iMr.  HOFFMAN  only  knew  that  the  stock  of 
that  company  was  above  par.  They  might  thus 
be  ahlt'  to  pay.  But  the  state  had  no  funds 
within  its  control  to  meet  that  contingent  liabil- 
ity The  canal  itself  was  all  that  could  be  reach- 
ed by  the  sta'e. 

Mr.  WORDEN  had  inquired,  because  last 
winter  when  a  member  of  the  iinance  commit- 
tee, he  had  been  told  by  the  majority  of  the 
commiitee  that  that  sum  was  provided  for.  and 
no  sort  of  icKislalion  was  required.  ! 

xMr.  HOFFMAN  supposed  Iho&e  who  had  in- 1 
formed  the  genilumnu  knew  no  more  than  he  i 
did — that  is,  they  supposed  tlie  company  could  | 
and  would  pay.  i 

Mr.  JORDAN  was  afraid  that  the  irentleman 
(roin  HcrkiiinT  was  disposed  not  only  to  lock 
up  his  b!i\v»'l<  of  compassion  and  turn  state  Shy- 
lock,  bill  to  .lereni  iiis  own  objects  in  his  zeal 
to  promote  the  iiiii*res.l<  of  the  state.  In  ex- 
amiiiini;  into  ilic-e  matl(?r*>.  we  shoiild  rccani 
tlicin  as  an  in-liviJu.il  would.  JIc  shouKi  lliink 
itllie  Neiy  wt.rst  I'olicy.  if  a  per>uM  owed  him 
a  debt,  to  compel  him  tu  a  sale  and  sacrifice  ol' 
his  property,  when  by  deferrinff  the  debt  he 
luiiriit  eiiablf!  iho  debtor  to  retrieve  hi>  ntfairs 
and  ultimately  not  only  pay  the  whole  debt  but 
save  somethins.  The  course  of  the  gentleman 
from  Herkimer  cut  through  all  considerations  of 
I)olicy,  mercy,  justice  and  every  thing  else. — 
The  gentleman  was  disposed  to  take  a  rigid 


course  with  these  corporatioD»— to  pat  hiskiife 
risht  into  the  very  spot,  and   take  out  thevoy 
heart'k  blood  the  moment  a  debt   wmt  doe,  o- 
less  it  was  paid.    This  was  neither  good  ftHkf 
nor  magnanimous,  nor  the  course  whick  Ike 
true  interests  of  the  state  demanded.    Mr.  J. 
knew  some  companies  that  had  areat  diffiadlin 
40  strangle  with.    He  knew  of  individiab  ii 
the  same  situation.    But  these  compaaiei  hU 
paid  or  were  paying  as  fast  as  they  ooald.  ud 
he  believed  with  a  little  indulgence  they  ifM 
not  only  do  justice  to  the  sute,   but  save  fone- 
thing  to  themselves.    And   he  had  known  iadi- 
viduals,  who  if  they  had  been   pressed  aid  » 
erced  by  their  creditors,  must  have  been  iaen- 
tably  destroyed,  and  yet,   who   had  br  udnlg- 
ence  been  able  to  go  on  and  paj  their  de|bte,aai 
save  something  for  their  families.      He  kiew 
one  company  that'had  $150,000,  that  paid  iaitRct 
regularly  on  it  semi-annually — paid   two  aaia 
haii  per  cent,  towards  a  sinking  fund,  and  ex- 
tinguished a  portion  of  the  debt.    But  they  were 
under  the  necessity  within  a  year  or  two  of  ap- 
plying to  the  legislature,   not  to  forgive  tkm 
the  payment  ot  any  portion  of  the  debt,  bit  to 
defer  the   payment  of  the  two  and  a  half  per 
cent,  to  the  sinking  fund,  to  enable  them  to  ap- 
ply their  means  to  greater  advantage.    TJtej 
obtained  this  relief,  and  were   thus  enabled  id 
prosecute  their  work  and  to  put  themselves  ii  a 
condition  to  pay  the  debt  due  the  state.    If  ikt 
rule  of  this  section  had   been   i  igidly  eoforcfd 
against  them,  the  road  must  have  been  sold  at 
for  little  or  nothing,  and  perhaps  have  beco&f 
the  property  of  the  state — and  from  the  exao- 
pies  we  had  had   of  the  expenditure  of  mooej 
by  public  agents,  on  the  state  works,  we  shoiU 
then  have  had  a  pretty   exhibition  of  state  pot 
cy  and  economy.    Mr.  J.  conceded  the  polia 
and  necessity,  not  only  on  the  part  of  the  state 
but  of  individuals  and  corporations,  of  meetiox 
obligations  to  the  utmost  farthing.     But  he  ii* 
sisled  there  was  no   wisdom   in   crippling  asi 
crushing  either  an  individual  or  a  company 
when  by  indulgence  there  was  a  probability  of 
their  being  able  to   pay  and  to  save  themselve$. 
Such  a  policy   was  perfectly   suicidal.    Bat  it 
did  not  follow,  if  we  left   this  power  to  thek- 
gislature,   that  they  would   indulge   companies 
when  there  was  no  prospect  of  their  being  able 
to  pay. 

Mr.  RICHMOND  understood  the  gentlemac 
to  say  that  the  company  he  alluded  to  had  ob- 
tained the  relief  sought  and  was  doing  well." 
He  askwl  whether  it  had  returned  to  pay? 

Mr  JORDAN  replied  that  the  time  was  not 
up  yet  :  but  when  it  did  come  the  company 
would  return  to  pay.  JVIr.  J.  went  into  the  his- 
tory of  this  company  a  little  further.  It  was  to 
build  a  railroad  from  Hudson  to  the  state  line. 
Tlaie  was  another  company  chartered  to  buil«i 
a  roa<!  from  Berkshire  to  Castleton.  but  nothing 
was  done  under  this  charter  nor  likely  to  be 
done,  when  the  other  raised  it&  funds,  construct- 
ed its  road  and  had  its  nearly  completed,  when 
the  legislature  chartered  another  to  run  alon; 
side  of  it  nearly  half  its  length  and  destroy  it  — 
This  was  old  Castleton  charter,  altered,  so  as  to 
terminate  at  Albany.  Albany  sold  it  out  to  a 
Boston  company,  and  they  built  it.  Such  was 
the  effect  upon  the  Hudson  road  that  they  bad 
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\y  for  Ihe  relief  mentioned.  Iftbe  con^ti- 
Yfiki  to  freeze  up  the  power  of  the  legislii' 
grant  these  little  indulgences,  on  limilar 
nn,  the  conseqaences  were  obvious.  The 
r  stockholders  must  be  sacrificed,  for 
lUd  buy  a  road  under  such  circuin- 
Uiniy  not  the  rival  road«  and  pay 
tiie  tien  of  the  state  on  it.  But  for 
road,  the  Hudson  road  would  have 
fklr  ttock.  He  hud  the  honor,  the  enter- 
ind  all  the  protit  of  being  a  stockholder  in 
lid«on  road  to  a  lar^e  amount.  But  this 
H  vary  the  principle.  Every  farthing  oj 
I  and  loan  had  got  to  be  paid  up  and 
be,  il  a  reasonable  indulgence  was  ex- 
»  But  if  IhisSbylock  rule  wis  to  be  put 
e  conititution,  that  if  a  man  did  not  pay 
4nj,  Tou  may  cut  his  beart*slring»,  both 
ite  and  the  comptiny  must  suflTer  by  it. 
RICHMOND  was  willing  to  take  the 
Kuan's  word  for  t{,  that  this  company  was 
ell,  paying  interest,  and  would  continue 
o.  But  he  would  inquire  further,  whe- 
f  of  these  railroal^  that  hud  stopped 
l  onii  had  come  here  and  got  relief,  ever 
_  mcQt? 

I'DAN*  did   not   know   of  a   case   in 

legislature  had  (granted  similar  relief. 

knrw   ol  rail  roads  that    had  been  sold 

ihe  himmer,  the  rails  torn  up,  and  all  its 

lUef  ted  to  some  t-tlher  purpose. 

e  they  had  resumed  payment. 

u  'LOND  believed  this  Hud&on  com* 

BS   very    pairioiic ;  at  all  events   they 

ever  have  expected  lo  make  much  mon- 

I  there  had  been  some  very  curious  leg- 

tn  these  mutters.     They  had  furnisheil 

ies  for  getting  to  market,  i-ide  by  side, 

'  the  credit  of  the  state  totmc  of  them. 

of  the  other*     He  had    been  char^ 

ing  thing*   a  great  way    off.     This 

when  in  the   Assembly*  bills  were 

to  loan  the  state   credit   to  the  coinpa- 

4  hf  predicted  that  they  nerer  would  be 

"is   prediction   had    nevertheless   come 

tu  *ifnue  of  them.     If  there  could    be 

,(»L,...,i    lo    induce  them  to    pay,   he 

Towards  them.     But  he  did  not 

l.ept  open  forever,  and  pay  day 

StTRR  wanted  to  aee  this  section  itruck 
le  did  not  bclitv e  we  should  add  strength 
!  claims  by  insfrtin^  it  ui  the  eon$titii- 
lid  he  trusted  lUa  body  had  no  luteuiion 
nish  them.  But  if  the  section  was  to  be 
If  it  should  be  amended,  as  proposed  b^ 
HPJLH.  But  he  rose  to  suggest  that  it 
'  better  still  to  strike  out  the  words  pro- 

ih''  hYtsltiture  in  paf«<ing 

ifif  fludsun  foad,  did  hci 

rimtl  WMf    sold  wv 

ml  that  if  the  lil)  pas 

interest  fur  a  while  I 

It, 

htitvf  a  cU 
hr  honor  to  behjfiK  to  tL.r  cmuiniuec  that  j 
the  hill   (if  kst  winter,  be  would   sny  \ 
'  WAi  At  Arit  opposed  to  the  bill  in  com*  ' 


mtttee,  and  on  Ihc  ground  now  taken  by  the 
gentleman  from  Herkimer— that  it  was  the  duty 
of  the  state  to  enforce  their  conlractii  against 
these  corporalions  to  the  very  letter,  unless  pub* 
lie  policy  should  dictate  otherwise.  True  the 
considerations  connected  with  this  rival  road 
Were  brought  forward ^  but  there  wm  no  sug> 
ge&tion  made  that  if  the  bill  did  nut  pass  the 
road  would  be  a  defaulter.  On  the  contrary  it 
was  made  to  appear  that  it  was  then  worth 
more  than  the  debt  due  the  stale— but  that  it 
was  necessary  to  n.ake  extensive  repairs  on  the 
road — that  they  wanted  to  expend  Of.e  or  two 
hundred  thousand  dollars  on  it — or  almost  at 
much  as  was  due  to  the  state— to  improve  the 
property — and  that  the  building  of  the  rival  road 
made  this  necessary.  It  was  under  these  cir^ 
cumstances  that  he  assented  to  the  bill,  regard- 
ing it  as  in  fact  a  proposition  to  improve  prop- 
erty mortgaged  to  the  state.  This  same  state 
of  facts  might  occur  again.  It  bai  occurred  in 
regard  to  the  Erie  railroad.  If  that  road  had 
been  sold  last  winter,  under  such  a  provision  at 
this,  no  man  in  his  senses  could  believe  that  it 
would  ever  be  built.  If  sold  under  the  hammer 
or  the  Comptroller,  every  body  knew  that  U 
would  have  been  purchaised  by  Boston  capital* 
ists  and  broken  up  in  order  to  secure  a  monopoljf 
of  travel  through  the  central  line.  Some  further 
legislation  might  be  necessary  in  regard  to  the 
Erie  road.  The  state  had  released  it*  lien  con- 
ditionally  only  If  thi»  provision  was  n<iopted, 
you  would  have  n  rigid  conslituUouR)  rule  that 
would  tie  up  the  legi»<]iittire  to  the  tict  ot  last 
Winter,'  and  any  teinpomry  slate  of  Ihc  money 
market,  or  unforseen  contingency  might  brin|g 
down  upon  it  the  Comptroller's  auction  hammer- 
Was  it  wi»e  then,  or  just  by  such  a  provision  to 
say  to  all  future  legistaturea^  "  you  are  nolcotn-' 
pelent  to  manage  such  a  question — you  cannot 
be  trusted  with  the  interests  of  the  stale  in  tMs 
itialter,'*  For  one,  he  should  prefer  this  entire 
section  struck  out.  The  case  of  the  Ithaca  and 
Owego  railroad  was  an  illustration  of  the  work- 
ing of  f^uch  a  provision.  The  company  that 
bought  it  immediately  procured  a  charter  and 
quadrupled  this  money.  He  insisted  that  the 
state  might  have  realized  nearly  the  whole  of 
Ut  debt.  He  was  opposed  lo  making  further 
loins  to  these  railroads.  He  never  voted  for 
one  of  them  or  advocated  them.  But  he  woald 
not  tie  up  the  legislature  in  a  matter  of  this 
sort. 

Mr.  HOFFMAN  M>^i^ir-1   ihrn  we  ^hnul.!  lay 
down  a  rule  for  ibr  '« 

from  taking  a  ccuu-'  ^t 

fights  »f  the  f"  '-- 

railroad,  Mr.  ]\ 


handA^  tl^ 

mtlei  m  opcraucnf  on  J  \hni 
42 
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would  have  been  more  forward  than  it  was  now. 
But  this  had  gone  by,  and  the  committee  did 
not  desire  to  interfere  with  the  completion  of 
this  railroad.  It  might  be  verv  convenient  to 
have  this  railrond  come  here  and  ask  relief,  and 
it  might  be  very  convenient  to  grant  it;  and 
when  two  or  three  of  them  had  ^ot  relief,  the 
remainder  could  asK  .t  with  propriety  and  could 
not  be  refused— and  thus  the  entire  right  of  the 
state  to  compel  them  be  frittered  away.  These 
roads  had  abundant  time  to  fulfil  their  obliisa- 
tions  to  the  state.  All  of  them,  except  the  Erie, 
were  completed.  They  had  nothing  to  do  but 
to  go  on  and  pay.  He  insisted  that  it  was  ground 
for  relief  that  the  state  had  by  a  rival  charter, 
injured  a  company.  He  dissented  entirely  from 
the  doctrine  that  the  legislature  having  granted 
a  right,  could  not  grant  a  rival  charter.  That 
was  the  only  way  of  getting  relief  from  a  mono, 
poly.  The  people  now  stood  security  for  these 
lof  ns.  Their  rights  should  be  strictly  enforced, 
not  compounded  or  frittered  away  by  the  legis- 
lature. He  did  not  believe  that  any  one  of  these 
companies  thit  was  really  determined  to  pay, 
had  not  abundant  tune  to  do  so,  if  they  would 
be  faithful  and  honest.  He  wanted  to  test  their 
honesty  and  fidelity  by  this  section.  He  did  not 
desire  that  they  should  hope  to  come  here  and 
persuade  such  conscientious  and  liberal  gentle- 
men  as  his  Iriend  from  Ontario,  by  a  cock  and 
bull  story,  that  it  was  right  to  extend  these 
credits.  As  to  this  lihaca  and  Owego  road,  he 
was  glad  it  was  gone — glad  it  was  sold — that  it 
brought  something  into  the  treasury — that  we 
might  know  the  end  of  it.  He  did  not  want  to 
deal  with  them  as  if  we  supposed  they  were  sol- 
vent, when  we  doubted  it.  If  solvent,  let  them 
pay. 

Mr  CHATFIELD  opposed  the  amendment. 
If  any  portion  of  it  was  adopted,  he  hoped  it 
would  only  be  to  strike  out  the  word  "deferred. '^ 
In  reply  to  Mr.  Jorpa.n,  Mr.  C.  said  he  regard- 
ed this  section  as  an  evidence  of  returning  sani- 
ty, and  tjiat  the  day  of  madness  had  gone  by.*- 
He  had  the  honor  of  a  iicot  in  the  absembly 
when  this  madness  was  at  its  height.  At  that 
time  but  two  instances  had  occurred  in  which 
the  credit  of  the  state  had  been  loaned  to  corpo- 
rations. These  were  the  Hudson  and  Delaware 
canal  and  the  Erie  railroad  loan — but  these 
were  sane  and  safe  loans  compared  with  those 
of  1840  and  1841.  He  looked  back  now  with 
astonishment  at  those  periods  when  these  lob- 
bies  and  even  this  hall  was  thronged  with  cor- 
morants, asking  the  legislature  to  give  them 
leave  to  thrust  their  hands  up  to  the  elbows  into 
the  p'iblic  treasury.  And  he  remembered  very 
well,  when  large  promises  were  raad«  of  ample 
security  to  llio  state,  that  he  took  occasion  to 
say  that  this  security  was  aWoiit  as  good  as  a 
hat  fall  of  Xovernber  foii;.  The  people  of  his 
county,  ut  the  limt*,  deprecated  ti.ese  loans  as 
the  worsi  of  all  the  had  lesislation  of  that  peri- 
od — and  he  had  no  doubt  that  they  expected  and 
demanded  that  we  should  interpose  some  barrier 
between  them  and  the  legislature  on  this  sub- 
ject. These  railio.ids,  us  Mr.  Hoffman  had 
said,  had  ample  time  to  conclude  whether  they 
could  or  would  pay,  or  when  pay  day  came  sur. 
render  thtir  roads.  He  enumerated  and  named 
the  several  roads  that  had  loans  of  the  stae 


credit.  The  Hudson  and  Berkshire  had  19  yein 
to  pay  ,*  and  long  before  that  time  the  name  of 
the  H.  and  B.  railroad  would  scarcely  be  knon. 
Long  before  that,  it  would  have  passed  to  tbe 
tomb  of  the  Capulets.  If  it  did  not  pay  itsuk- 
in:;  fund,  he  hoped  the  state  would  save  what  it 
could.  The  sooner  these  railroads  were  toU, 
when  they  stopped  paying  interest,  the  betta 
for  the  state  and  the  stockholders.  He  did  aot 
believe  the  sale  of  the  Ithaca  and  Owego  vu 
injurious  to  the  company  itself.  He  had  not 
that  entire  confidence  in  the  legislature  thit 
others  seemed  to  have  in  these  masters.  He  hU 
seen  too  much  of  it.  The  legislature  seemed  to 
have  lost  its  common  sense  and  to  hare  yidM 
to  the  importunities  of  localities  and  corpai- 
tions,  to  the  great  injury  of  the  state.  He  wovll 
say  to  these  companies,  prepare  to  pay  at  tke 
day.  If  you  cannot,  don't  expect  to  come  hffe 
and  by  petition  and  otherwise  prevail  on  the  le- 
gislature to  release  the  debt  and  shiA  it  offipos 
the  people  of  the  state 

Mr.   VAN  SCHOONHOVEN  animadverted 
on  the  morbid  disposition  in  some  quarten  It 
visit  vengeance  on   the  associations  which  tk 
state  had  created  and  on  those  which  had  cone 
here  asking  the  aid  of  the  state — and  parties- 
larly  on  Mr.  Hoffman's  hearty   denunciation 
of  the  legislature,  of  corporations,  and  of  stile 
works  in  general,  not  excepting  the  canals,  the 
auction  and  salt  duties  and  steamboat  tax— H    i 
which  it  was  avowedly  a  pleasure  and  a  loxaj    i 
to  that  gentleman  to  give  a  kick  to  help  Hies    / 
down  hifi.    It  was  time,  when  sentiments  so  rfr   I 
pugnant  as  these  to  the  general  sentiment  mn   | 
uttered,  for  the  Convention  to  reflect  those  wftf    j 
entertained  them  were  safe  counsellors.    Mr.  T.    j 
S.  went  on  to  insist  that  the  propriety  and  pob 
cy  of  these  rail  roads  and  the  loans  made  i 
them   were  not    now   the  question — and  era 
though  we  might  be  of  opinion  aAer  the  exp^ 
rience  we  had  had,  that  these   loans  were  is- 
provident  or  unwise,  it  would   only  show  thii 
the  anticipations  of  those  who  authorized  tkes 
were  ill-founded— first  as  the  calculations  mmk 
by  some  of  the  wisest  and  best  men  In  regard  19     j 
your  canals  had  proved  erroneous — and  ecp^     ) 
cially  their  estimates.     Denunciation  and  inpi- 
tation  were  equally  misapplied  to  those  wboaip 
thorized  the   one  or  the  other.     He  held  tkilit 
was  proper,  if  the  state  could  aid  these  ente^ 
prizes   consistently  with  her  own   interest  tbil    , 
she  ought  to  do  it.     Nor  in  principle  wastheie 
any  thin^  wrong  in  it,  under  proper  guards  uL 
restrictions.     He  did  not  stand  up  to  advoctf 
loans  of  the  state  credit  as  it  had    been  loaiei 
heretofore.     He  only  desired  to   protest  agaiaS    \ 
the  denunciations  heaped  upon  those,  whofros    ■ 
honest  though  perhaps  mistaken  views,  author*    I 
ixed  these  loans.     It  seemed  to  afford  the  g;»    I 
tleinan    Irom     Herkimer  peculiar   eratificstifl 
that    the     Ithaca   hnd    Owego      rail-road   VH     | 
wound  up,  because  it  enabled  to  see  where**    / 
stood — and  yet  we  found,  that  if  we  had  giwi    j 
the  company  a  little  indulgence,  instead  of  n^    T 
rilicing  nearly  the  entire  loan  and  the  interest     .^ 
stockholders,  we  might  have  saved  a  great  deil 
of  money.     This   would   have   been   valoabk 
knowledge,  if  we  had  not  known  it  all  beftf* 
the  road  was  sold.    It  taught  us  certainly  tU 
nothing  would  more  amuse   than   to  coffl?eI 


a  fcirccloBtire  the  mocnent  a  debt  bec&me 
due.  without  regard  eithc*"  to  the  interests 
of  the  fcUte  or  of  the  corporators  of  these 
coaipaa^^s-  This  was  a  rale  which  no  tane 
man  eoutd  impoiie  upon  himBelf  in  his  private 
deahngi.  Uader  such  n  rule  as  this  a  company 
».  .X  ...  .  i..„..  ..f  tjie  jyiig  credit  that  might  de* 
itmey  on  and  improve  the  prop. 


were  pe/pons  pretenl  who  had  come  prepared 
to  bid  op  to  a  certain  amount— having  pr<iViouR. 
[y  raade  tlieir  ejcaoiiuatiotis,  and  satisfied  ihem- 
irjvcd  that  the  iron  on  the  road  was  wurih  a 
good  deal  for  other  than  railroad  purposes.  But 
ihe  sale  was  postponed,  under  adijlincidcclara. 
tion  by  Ihc  Cojjipiroller  that  he  should  not  bid 
on  the  road  in  behall  of  the  state.  Wheti  the 
to  the  state,  could  not  do  so*-  I  lime  earae   round,  Yate*  and  McUtyrc  bid   off 


4*4  eiilWcement  of  payraeol  by  tlie  day, 
iter  the  state  wante'l  iIbs  money  or  not, 
v\  oui^i  he  th«  only  alternative.  He  cited  the 
cfl»t?  of  n  railroad  which  last  year  applied  for 
lenvc  Id  pay  la  the  money  borrowed  and  leave 
wm^  refused »  merely  he  cause  the  *tate  could 
nimke  more  by  compel lios:  the  company  to  hold 
on^  80  long  as  a  company  was  solvent:;  and 
only  aftked  an  extension  from  circumstaneei.  that 


Ihe  road  for  $4,50<),  without  competition — a  sum 
about  half  (hat  paid  by  the  coiapany  for  the 
trantportalion  of  the  iron  liom  tide  water  to 
Ithaca.  At  Ihe  recent  session  of  the  tegislainre 
a  bill  was  inirodoced  to  charter  this  old  compa- 
ny under  a  new  name,  with  a  capital  of  $150,- 
OUO,  But  the  legislature  reduced  the  capital 
to  $l<,tH)U  because  the  purchasers  did  not  choose 
to  show  that  the  road  had  been  actually  sacrifi* 


sometimes  emhnrrassed  the  men  of  the  highest  j  ced  by  the  sale.  But  last  winter  they  were  here 
credit,  ihe  legi^Intuie  ought  to  be  left  the  dis-  again,  and  the  charter  was  renewed  in  such 
cretion  to  extend  the  time  of  payment,  if  the  I  iona  as  to  give  them  a  capital  of  $500,000.  He 
otereat  of  the   state  would   not  be  jeoparded, '  believed  from  these  tactj^i  that  themicreftl  of  the 


and  those  of  stockholders  mi|tht  be  promoted  by 
il»  or  Ihey  saved  from  mnkinK  sacrifices.  This 
Wftt  the  substance  of  the  amendment,  and  it 
eould  by  no  torturinji:  le  made  to  have  a  tenden- 
cy 10  encourage   '"  curmoronts  ''  or   *■  foragers 


slate  had  been  sacrificed  by  the  sale  of  that  road 
— and  that  precisely  the  same  result*  might  be 
looked  for  in  case  the  legislature  was  to  be  re* 
slricted,  as  proposed  by  this  section  to  a  per- 
emptory sale  of  roads,  that  from  temporary  em* 


to  depredate  on  the  pubtic  -reasury.  The  whole '  barrasoments  might  be  unable  to  meet  their  en 


idem  of  thisse-^lion  was  a  distrust  of  the  legisla 

Ifir4>  or  the  Executive,  which  for  one  he  did  not 

-and  there  was  *carcly  a  governor  of  recent 

thiit  bad  not  ii;:«ed   *ome  of  these   bills, 

i,«.  «y..r*nMrtncjf  the  pr---f   '■  ^•'^rnor. 

V  »aiJ  the  vernor  in- 

t;  1  10   loan  tit  1   ihc   state 

t«  Uie  lieUware  and  Hudi»on  ctiital  company. 
Mr.  V  A!^  .SCHOONHOVEN  wn^  aware  that 


I- 


tj 


gag  erne  nts  by  the  day. 

Mr.  HOFFMAN  said  he  did  not  know  what 
the  proof  was  that  half  a  million  had  been  ex- 
pended on  this  Ithaca  and  Owego  railroad.  Bui 
he  had  once  had  the  pU-asure  of  seeing  it,  and 
he  could  say  that  it  was  a  very  light  mil  indeed 
^and  the  quality  was  at  least  as  bad  as  Ihe 
quantity  wa»  small.  Nor  had  he  the  least  rea- 
son to  suspect  thai  a  single  dollar  of  the  avails 
here  of  the  state  stock  ever  got  into  the  road  in  the 
and    shape  of  repairs,     it  needed  at  least  $300,000  of 

V    ..  ^.  ,..     I  ..  ^1 ,.,;,. J   de«  I  rppnirs,   when  the  stale  loan  was  made.     The 

^v^as  to  C'Ury  through  this  sectioo.  {  road  had  no  doubt  been  wearing  uut  ever  since. 
the  entire  section  w^ould  be  struck  I  and  the  ptirchascrs,  on  the  usual  principles  of 
cause  it  enforced  that  course  upon  I  relief  laws  would  be  entitled  to  gel  back  the  ipo- 
ifc  which  circumstance*  might  make  '  ner  they  paid  for  it.  He  believed  the  company 
'  ^  Bur  at  aU  events,  he  hoped  !  did  purchase  engines  and  cars  with  some  part 
proposed    by    Mr.   JORDAN      "-  -    »         «        • 


Mr.  Hx\WLtlY  said  he  wa^  opposed  to  the 
whole  rrrtion,  though  as  proposed  to  he  amend- 
ri  f  ool   be  very  mischievous.     He  was 

c  nrlr  to  depriving  the  legislature  of 


h 


4   vr'T  V  V 

Om-w  irt  (ii 

I,.  I.,.,  .  . 

r 


thing 


i>f  the  state  loan^  but  these  being  moveables  and 
nnl  fixtures,  Ihe  purchasers  had  to  pay  $13,000 
more  for  Ihose-  He  never  thought  the  interests 
ot  the  state  had  been  sacrificed  by  thi«  sale.  Il 
w*ouM  have  been  a  misfortune  it  the  stote  had 
bought  it— for  the  state  would  have  been  obliged 
f  Joans. —  1  to  keep  it  in  good  operative  con  '-*'  ■  -rrf  to  do 
'?ite  might  I  this  would   have  required   all  0.     It 

ion»,   and  '  was  true,  the  Comptroller  did  ^  ,  should 

it  no  such  power  exist-  '  bid  in  the  road.     He  would  have  been  insane  U 
A**   ffi  (his   loan   lo  the  i  he  had  *a»d   any  thing  eUe-to  «ny  nffthing  of 
'^      *•  '     '    '  I  .».-  ;     ,,j  concealing    fm  :     s  what 

of  the  public  iv  Mr. 

>i  among  the  lavi  u  ,.  h-- il 

-ried  a  report  in  ti*\i  ;i 

vego  to  Itie  Huilson,  1  1 

I  fi'ei  by  eighty.     But  he  c^ufrtcieru- 

tr,  if  not  worse,  in  Mr,  AHCiiEa.  in 


H,  f^aid    thnt' 
I'd    to  the  then  I 


the 
till* 


1.     Tjfi<?  rnmptMdlf'r  con- 


I'-al   the  cipttal,     Al  tbc  time 
ri.  YnlrM  nw\    M<-Tnt3r«',   who 

%v  .A  a»*ke  I    1'  'fiUiT  snlt 

%i  ■  m   to  nm  <i   into  the 

'    %Qli'UUnri  tjj  the  road    h*    vru*  tnHnm»:ii  thatthert 


sury  had  heen  inri^ely  Airagt-d  nn  by  lbe^' 
road  tonu'*,  rtnd    !t^'  rutild  unt  brlieve  llini 
had  rough  the    hon^rtt  raisl4*.c» 

of  t  !  for  them— and  he  i nested 

thai  e  waa  «o  Uabiv  l9  Iw  xbi* 
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posed  upon  as  it  had  been,  it  wm  time  the 
people  were  protected  against  the  consequences 
of  such  mistakes.  He  had  never  objected  to 
any  of  these  raii-roadt  or  canals.  What  he  ob- 
jected to  was  that  the  state  should  be  made  debt- 
or, on  the  credit  system,  for  making  them — that 
the  whole  people  should  be  sold  into  bondage  to 
the  fund  mongers  to  carry  on  these  projects. 
And  he  averred  that  it  was  only  in  cases  where 
a  rail-road  project  wns  doubtful  that  the  state 
had  been  drawn  into  it  to  give  it  credit  and  coun- 
lenance.  He  objected  to  none  of  these  canals 
or  rail-roads.  Go  on  with  them — but  get  the 
means  in  some  other  manner  than  by  bringing 
the  people  in  debt,  and  withering  and  blighting 
their  industry.  He  insisted  that  the  true  policy 
was  to  give  these  companies  due  notice  that 
the^  must  pay — that  thej  might  prepare  in  time 
for  It.  If  they  did  not,  the  state  would  operate 
severely,  and  should  so  operate. 


Mr.  F.  F.  BACKUS  moved  to  amend  the  sec- 
tion  so  that  it  should  read  as  follows:— [The 
amendments  in  brackets.1 


"Th*  eimiiBt  of  tM  scale  agaiatc  any  m  

oompanf  [wr  Indifldoalt]  to  pay  tht  laterast  aail  » 
dotm  the  principal  of  the  stock  of  the  state  loaned  m 
advanced  to  aneh  comoanr  [or  of  the  Interest  or  |cia 
cipal  on  moneys  loanso  to  soeh  indivldnalsj  shall  It 
fairly  and  duly  enforesd,  and  not  deferred,  relaassd  m 
eompromited,  and  the  moneys  arising  from  sneh  elaiBs 
shall  be  set  apart  and  applied  as  part  of  the  stnUsf 
provided  in  the  fourth  section  of  this  aitlolei  [and  la 
the  ease  of  iDdividaals  be  credited  to  the  aeveimir  ' 
respectively  from  whieh  the 


Mr.  TAN  SCHOONHOVEN  replied  briefly 
to  Mr.  HomcAjr,  when 

The  committee  rose  and  leported,  ead  the 
Convention  adjourned  to  8 1«2  d^eloek  on  MeadtT 
morning. 


MONDAY.  SEPTEMBER  14. 


Prayer  by  the  Rev.  Dr.  Wslch. 

Mr.  BAKER  called  for  the  consideration  of 
his  resolution  laid  on  the  table  on  Friday, 
and  modified  it  by  striking  out  16th  and  insert- 
ing 22d  inst.,  as  the  day  on  which  he  proposes 
that  the  standing  committees  shall  be  required 
to  report. 

Mr.  TOWNSEND  desired  to  know  what  com- 
mittees  had  not  reported. 

The  PRESIDENT  said  he  was  unadvised  on 
that  subject. 

Mr.  TOWNSEND  had  no  objection  to  the  re- 
solution. On  the  contrary  it  might  with  propri- 
ety have  been  offered  before  this.  He  mention- 
ed several  subjects  on  which  it  was  desirable  to 
have  reports. 

Mr.  HOFFMAN  made  some  explanations. 
He  said  the  Convention  had  denied  to  the  com- 
mittees power  to  make  written  reports,  and 
therefore  they  might  find  it  difiicult  to  comply 
with  the  resolution  where  they  were  equally  di- 
vided, or  where  they  thought  it  inexpedient  to 
propose  an  article. 

Mr.  PATTERSON  said  it  was  due  to  the 
Convention  that  the  committees  should  report, 
and  it  was  no  good  answer  to  say  that  they 
could  not  report  consistently  in  favor  of  a  pro- 
position. If  any  subject  was  of  sufficient  im- 
portance to  be  referred,  it  should  be  reported 
upon,  if  it  were  only  to  say  that  it  was  inexpe- 
dient to  make  any  constitutional  provision  in  re- 
lation it.  There  was  the  subject  of  the  inde- 
pendent treasury  for  the  state,  which  the  com- 
mittee  should  not  pass  over  in  silence,  and  some 
others  which  had  been  mentioned.  He  hoped 
the  resolution  would  be  passed. 

Mr.  STETSON  said  there  were  important 
questions  before  the  Convention,  and  he  hoped 
the  committees  would  not  be  driven  out  of  this 
house  while  they  were  pending  for  the  purpose 
of  preparing  reports. 

Mr.  KIRKLAND  said  it  was  necessary  that 
the  Convention  should  know  what  subjects  were 
to  be  presented  to  it,  before  the  adjournment, 


i  and  therefore  the  resolution  should  be  adopted. 

The  resolution  was  adopted. 

Mr.  TOWNSEND  ofiered  the  following  addi- 
tional  section  to  the  financial  artiele,  and  moved 
its  reference  to  the  committee  of  the  whole : 

$  — .  The  revenues  of  the  state  shall,  after  ths  lint 
day  of  July,  1847,  be  collected  in  gold  and  silver  coIb, 
or  ID  such  cash  evidences  oi  debt  as  are  seeored  by 
the  faith  of  the  sUte. 

Mr.  HOFFMAN  hoped  the  resolution  would 
not  be  referred,  inasmuch  as  it  had  been  decided 
that  the  committee  should  be  called  upon  to  re- 
port, and  report  without  giving  their  reasons.— 
Besides,  if  the  state  would  give  banks  authori- 
ty to  issue  rags,  it  ought  to  Uke  them. 

Mr.  TOWNSEND  called  for  the  reading  of 
the  section,  as  he  was  quite  sure  the  gentlemas 
from  Herkimer  had  misunderstood  it.  The  ob- 
ject of  his  resolution  was  to  give  preference  for 
cash  evidences  of  debt.  He  thought  it  must  be 
obviously  proper,  and  he  hoped  it  would  be  re- 
ferred. Its  object  was  to  save  the  sUte  from 
the  mortification  of  a  suspension  of  specie  pay- 
menU.  In  1837  the  state  had  to  par  $60,000  to 
make  up  the  deficiency  caused  by  the  deprecii- 
tion  of  the  currency  issued  by  the  trustees  of 
the  state.  He  would  have  all  taxes  collected  in 
gold  or  silver,  or  such  cash  evidences  of  debt  u 
the  faith  of  the  sUte  was  pledged  to  redeem. 

Mr.  SHEPARD  understood  that  the  proposi- 
tion of  his  colleague  had  been  long  since  r^ 
ferred  to  a  committee.  He  proceeded  to  say 
that  there  were  important  considerations  for  the 
divorce  of  banks  from  the  state,  and  he  hoped 
the  proposition  would  be  postponed  until  the 
Convention  should  act  upon  the  Article  on  cur- 
rency and  banking,  when  the  discussion  would 
be  natural  and  necessary. 

Mr.  TOWNSEND  said  his  colleague  had  evi- 
dently misunderstood  the  resolution,  he  the^^ 
fore  would  lay  it  on  the  table  that  gentlemen 
might  make  themselves  acquainted  with  it.  He 
also  moved  that  it  be  printed.    Agreed  to 
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the 


CANAL  FINANCES,  Ac. 
The  ConTention  again  went  intocommiUee  of 
the  whole  on  ihe  report  of  committee  No,  3,  Mr. 
Taylou  in  the  chair. 
The  qnestTon  pending  wa*  thnt  under  cooside* 
tion  at  t)ie  «djonrnin*nr  on  S^iturday. 
Mr   CHAMBERLAIN  rose,  anJ  after   *omc 
eniarks  on  the  vast  imporlance   of  the  subject 
nJer  consideration,  turned  to  an  assertion  made 
J  the   fenlleman  from    Herkimer  (Mr.  Hoff- 
kh)   on   Friday  and   Saturday  respecting  the 
mount  of  expen«^e   that  would  be   incurred  in 
the  completion   of   the   Genesee  Valley  canaL 
n   Friday  that  genlleman  said   it  would   cost 
J,800,00<^  and   on  Saturday  he   said   it  would 
t  $3000^000.  That  the  effect  of  Ihit  itatemenl 
ij^ht  not  operate  to  the  injury  of  that  work,  he 
f erred  lo  documentary  evidence,  quoting  Uie 
port  of  the  Canal  Commissioners  in  1844  ^  to 
w  that  the  cost  of  completion  was  pot  down  at 
1,414,869  81,   e^tioiBted  at   prices  from   15  to 
percent,  higher  than  would  now  be  required, 
e  doubted  not  it  could   be  completed  for  le«& 
an  $1,000,000,  and  ihtt  it  would  be  one  of  the 
lOit  produetiTe  works  in  the  state. 
Mr,  ANGEL  said  he   fell  the  weight  of  the 
sponstbility   resting  upon  him  most   eensibly. 
he  duty  I  owe  my  constituents  <8aid  he),  im- 
pels me  to  exert  the  feeble   faculties   I  possess, 
to  avert  the  frighlful  danger  that  threatens  them^ 
With  them,   sir,  this  is  a   question  of  life  and 
death  ;  it  is  a  vjuettioa  upon  the   is«ue  of  which 
iheir   dearest  hopes   arc  suspended;  if  the  pro- 
position offered  by  the  gentleman  from  Herki. 
mer  is  engrafted  into  the  conslit:ition,  their  hopes 
ill  wither  and  die.     None  but  those  who  saf- 
r  the  miseries  we  endure,  can  realize  them  or 
fympathize  with  ns.     We  have  often   im- 
*  relief  from  the   legislature-* we  have  rc- 
led   our  grievances  and   our  afliictions  to 
Ml  body — but  owing  to  the  unfavorable  state  of 
e  finances,  we  have  found  no  relief.    We  have 
erished  the  hope  that  with  the  return  of  pros- 
ity,  the  wisdom  and  justice  of  the  legislature 
ould  promptly  and  frankly  grant  the  relief  we 
The  proposition   before  us,  and  which 
eare  now  considering,  is  designed  to  tie  up 
the  hand*  of  the  legislature,   and  deprive  it  of 
the  power  to  |^t ant  relief.    It  seems  to  me  that 
'*^ere  h  no  existing  necessity  for  the  rigid   rule 
id  iron  rigor  that  is  proposed  to  be  adopted. — 
he  entire  debt  of  Ihe  slate  according  to  the 
uments  famished  ns   by  the  Comptroller,   is 
,254,083  7H.     It  is  represented  by  the   gen- 
tleman from  Herkimer   (Mr.  Hoffman),   to  be 
$•23,401,6(58.     It  appears   by  the  Complrolier'a 
report,  that  on  the  fir»t  day  of  June  Uit,   there 
were  funds  in   hif  hand»   applicable  to  the  pay> 
lentof  the  debt  to  the  amount  of  $1,291,514  17. 
arrived  at  the  amount  of  th*  public  debt   by 
ttctintr  fhe  continpenl   debt,   aj  it  is   otlled, 
i!  II m  of  III!  the  debts  and  tiabilt- 

i  ,    D»  stated    in    labte  A,    in  the 

ttwo. ,  -  tipnrt    '     ■'  '^    '^mvention  of  the 
July  tti^l.     1  !i  I    irom   Herki- 

k  the  timount  :  iff  tAble   in  the 


This  debt  arose  from  the  loan  of  tbe  credit  of 
the  stale  for  the  benefit  of  the  Delaware  and 
Hudson  canal,  and  for  certain  rail  road  compa- 
nies, all  of  which  continue  to  pay  the  interest  on 
the  loans,  and  I  am  informed  that  the  compa. 
nies  are  all  sound  and  solvent,  with  one  or  two 
exceptions.  The  gentleman  from  Herkimer  as- 
serts that  the  «tate  will  lose  $800,000  by  the  an- 
ticipated  failure  of  some  of  those  companies, 
which  assertion  is  disputed  by  other  gentlemen 
For  myself  I  can  say  nothing  of  their  solvency 
or  insolvency,  having  no  knowledge  on  the  sub< 
ject.  The  difference  between  myself  and  the 
gentleman  in  regard  to  the  amount  of  the  debt 
is  not  very  essential.  Call  it  $22,500,000  or  $3,^ 
000,000  or  $3,400,000,  and  the  difference  is  so 
small  that  we  need  have  no  bickering  abont  it. 
The  interest  on  tlie  debt,  as  I  have  calculated  it^ 
is  $1,223,974  60  annually  This  inierest  we 
mugt  pay  as  it  falls  due.  It  is  true  and  beyond 
mil  doubt  that  this  i%  a  serious  concern.  It  is 
not  to  be  wondered  at,  that  the  people  should 
hesitate  to  incur  further  indebtedness  with  such 
an  amount  of  debt  already  contracted  staring 
them  in  the  face;  but,  sir^  when  you  compare 
the  debt  with  Ihe  resources  and  ability  of  the 
stale  to  pay  it,  it  dwindles  down  and  is  stripped  of 
of  its  alarming  leatures.  Sir,  I  am  noithe  friend  of 
a  public  debt  or  of  a  rotten  funding  system,  as  the 
gentleman  from  Herkimer  is  pleased  lo  style 
our  present  hnancial  condition.  I  was  never 
the  friend  of  unnecessary  tnxatioo.  I  alwaySr 
abhored  it^  knowing  that  taxes,  direct  or  indi- 
rect, with  their  leaden  weight,  always  £nd  their 
way  to,  and  settle  down  upon,  the  hand  of  la« 
bor.  When  we  lake  into  consideration  our  con- 
dition as  it  really  and  naturally  is,  I  would  en- 
quire  what  necessity  exists  for  conjuiine;  up  im- 
aginary bankruptcy,  and  holding  out  frightt'ul 
bugbears  and  hydras,  in  regard  to  the  state 
debt  f  Sir,  it  can  be  paid  with  ease  and  with- 
out a  resort  to  taxation.  I  am  aware  that  it  is 
a  bad  thing  to  be  in  debt,  and  the  fact  thai  the 
state  owes  over  $22,000,000,  does  not,  in  my 
humble  opinion,  justify  any  man  in  enlarging 
and  magnifying  it,  and  frightening  people  out  of 
their  witR  about  il.  My  friend  from  Herkimer 
has  been  many  long  years  brooding  over  the 
dark  side  of  this  picture  ;  be  ha^  been  em|iloyed 
in  ealcolating  and  compounding  interest,  and 
footing  up  millions  ;  he  has  wandered  so  long 
among  the  mysteries  of  the  Comptroller's  re- 
ports^  he  has  lost  his  balance,  frightened  him> 
self,  and  now  comes  here  to  frighten  others. 
Every  thing  appears  dark  ani  sombre  to  him. 
Sir,  a  few  days  ago,  when  we  weie  considering 
*he  question  whether  we  would  fir*t  Uike  up  the 
ludiciary  or  finance  report,  the  gcnllenun  came 
jUt  with  a  solemn  speech,  fitted  to  a  funeral , 
ae  told  us  that  this  subject  of  finance  would  not 
he  exciliag  ;  that  it  would  elicit  feelinss  of  a 
far  different  cast  ;  that  we  should  come  ^o  this 
discussion  with  heartfelt  grief;  that  wv  should 
sit  down  to  it  in  borrow,  and  that  the  direful 
conditioa  ol  the  state  would  till  our  hfarls  with 
a  solemn  gloom «  Sir,  9**  sad  w<Tr  ihc  v;evv5  be 
presented  and  so  doleful  waf^  bis  tone,  thai  I  al. 
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irame  document^  but  1   undtraland  him,  that  he 

made  no  allowance  for  tli*-  f^nm    of  $1.2*^1 1,51 4 4  '  «*ost   ei peeled  to    hear  him    muw  n 
the    Comptroller    reported    as  fund*    on  I  thni  thff  Convention  ^el   apart 
yruent  of  the  debt. —  |  utiun,  tafetmg  and    prayer.     Ili 

.and  his  dislike 
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into  debt  and  do  not  pay,  has  girttk  him  the 
spleen  againit  all  indebtedness,  and  led  his  jndg- 
ment  astray.  Sir,  I  desire  to  invite  the  atten- 
tion of  the  house  to  that  side  of  the  picture 
which  the  gentleman  Irom  Herkimer  has  kept 
out  of  view.  Who  are  we  f  We  are  now  near- 
ly or  quite  three  millions  of  people  ;  we  inhabit 
a  state  unparalleled  in  resources  ;  we  have  a 
healthy  climate,  a  productive  soil,  and  our  loca- 
tion and  facilities  for  trade,  commerce ^nd  man 
ufactures  is  not  surpassed  by  any  region  on  the 
globe  ;  who,  if  he  owned  the  state  of  New  York, 
would  exchange  it  for  the  best  other  territory 
double  in  extent  that  could  be  selected  on  this 
continent  f  Sir,  there  are  no  two  other  states  in 
this  Union,  possessing  the  intrinsic  value  that 
belongs  to  this  state.  A  document  laid  upon 
our  tables,  tVom  the  Comptroller's  office,  informs 
us  of  the  value  of  the  public  property  of  the 
state.  It  consists  of  your  canals,  your  state 
house,  your  state  halls,  your  pub^c  grounds, 
your  lunatic  asylumns,  your  state  pri- 
sons, your  arsenals,  your  ordnance,  your 
arms  and  munitions  ol  war,  and  your  salt 
springs  of  the  aggregate  value  of  $54,340,481. 
In  addition  to  all  this,  sir,  public  buildings  and 
edifices  abound  throughout  the  state.  Your 
court  houses,  your  jails,  your  churches,  your 
colleges,  your  academies  and  common  school 
houses  arc  worth  millions  more.  You  have  a 
common  school  fund  and  literature  fund,  whiclu 
together,  exceed  two  and  a  half  millions  of 
dollars  ;  and  canals  that  yield  an  annual  reve- 
nue of  $2,700,000.  This  property,  except  the 
canal  revenues,  I  know  cannot  be  disposed  of  to 
pay  the  debt,  but  I  mention  it  to  show  that  it  is 
in  existence,  and  that  we  are  not  liable  to  be 
taxed  for  such  things.  It  shows  a  flourishing 
and  most  flattering  state  of  prosperity.  The 
private  property  of  the  individual  citizens  and 
corporations  in  the  state  is  assessed  at  $605, 646,- 
0i)5.  This  vast  sum  falls  far  short  of  the  real 
value  of  private  property  in  the  state.  Our  con- 
dition nmy  be  likened  to  that  of  a  man  having  a 
good  iia proved  farm,  well  stocked  with  good 
buildings,  well  furnii>hed,  worth  $10,000,  him- 
self in  the  vi^or  of  manhood,  enjoying  perfect 
health,  and  in  debt  about  $200.  This  being  our 
condition,  what  cause  have  we  for  alarm  ?  In- 
stead of  mourning,  we  ought  to  rejoice  ;  instead 
of  fastins.  we  ought  to  give  thanks.  Thus  sit- 
uated, ought  we  to  refuse  to  complete  our  un- 
flnished  works  ?  The  question  is,  whether  we 
are  so  poor,  so  pauperized  and  ground  down 
with  poverty,  that  wc  cannot  safely  set  apart 
$.1,(MX),(XH)  or  $.'3,000,000  of  the  canal  revenues 
to  complete  those  works,  and  give  relief  to  the 
complaining  and  suflfering  thousands  whose  con. 
diiiun  so  loudly  demands  it?  My  friend  from 
Herkimer  has  sounded  his  note  of  alarm,  and 
says  that  there  is  no  certainty  that  the  tolls  will 
hold  out  to  pay  the  public  debt ;  that  commerce 
mny  be  diverted  from  the  canals,  and  we  may 
be  obliged  to  resort  to  direct  taxation  to  pay  the 
debt  ;  tax  and  terror  is  the  burden  of  his  argu- 
ment. His  argument  was  not  addrcbsed  to  the 
whole  man  ;  it  went  only  in  search  of  cold- 
hearted,  frozen  avarice.  The  better  and  more 
liberal  feelings  of  the  human  heart  were  not 
addressed  by  it ;  they  were  frightened  into  the 
noA'performance  of  their  feaelioiii,  by  the  ter- 


rors which  accompanied  his  appeal  to  ayarioe 
I  will  not  accuse  my  friebd  of  intentionally  pet- 
ting forth  an  acgumcnt  desiped  to  deceive.   I 
know  him  too  well  to  believe  that  hit  boncM 
heart  would   have  any  share  in  such  an  nndcr- 
Ukinv.  I  know  that  avarice  will  Ue^  wiD  ehciU. 
will  steal,  will  plunder,  rob  and  mnrder,  and  1 
will  not  be  so  unkind  or  so  unjust  as  to  ekarge 
him  with  intentionally  invoking  thnt  infenaJ 
passion  alone  to  his  aid.   I  have  long,  intiBnis- 
ly  and  favorably  known  my  friend  irom  Herki- 
mer ;  I  know  his  worth,  and  I  lore  him  ;  bet 
when  he  yields  to  a  strange  delation  nnd  goes 
counter  to  what  appears  to  me  to  be  right,  I 
cannot  go  with  him.    When  he  tells  ns  tfcnt  tkt 
tolls  upon  the  canals,  after  a  few  years,  wilidi> 
minish,  and  that  there  is  such  fearful  dnager  tf 
their  falling  below  the  sum  necesaanr  to  pay 
the  public  debt,  can  I  believe  him?    When  he 
tells  ns  that  there  is  danger  that  insolvent  Peni> 
sylvania  will  construct  canals  and  steal  away 
our  trade  on  the  south,  and  that  the  Weilandca- 
nal,  the  St.  Lawrence  and  the  Ogdensbargh  rail> 
road  will  steal  it  away  on  the  north,  can  I  be> 
lieve  that?    When  I  am  told  that  the  western 
states  will  find  other  avenues  to  market,  which 
they  will  prefer  to  our  canals,  shall  I  beUere 
that?   The  commerce  of  the  upper  lakes  ms 
as  naturally  into  the  Erie  canal,  as  the  Mohawk 
river  runs  into  the  Hudson;  ana  it  would  be  as 
diflicult  to  divert  the  commerce  of  the  canal,  as 
it  would  be  to  turn  the  Mohawk  into  some  other 
channel.    Sir,  in  proportion  as  the  fertile  lasds 
of  the  west  are  brought  under  cultivation,  in 
that  same  proportion  will  the  commerce  of  oar 
canals  increase.    The  progress  of  set'lement  is 
the  western  states  is  astonishingly  rapid:  emi- 
grants are  pouring  into  them  by  thousands  dai- 
ly. By  a  letter  written  from  Germany,  and  pub- 
lished in  the  Washington  Union,  it  appears  tbst 
over  200,000  persons  will  emigrate  from  Europe 
to  the  United  States  this  year;  that  many  of 
them  are  wealthy,  and  will  bring  large  fortunes 
with   them.    These  emigrants  will  pitch  their 
homes  in  the  west.  Another  account,  taken  from 
a  Milwaukie  paper,  slates  that  over  1,500  pas- 
sengers arrive  in  the  steamboats  from  the  east 
at  tiint  place  daily;  that  most  of  them  are  emi- 
grants, seeking  homes  in  Wisconsin.  Wilh  these 
evidences  before  me,   how  can  I  join  with  the 
gentleman  from  Herkimer  in  his  belief?    This 
report,  sir,  takes  from  ihe  canal  revenues  year- 
ly $2,672,500.     It  fixes  a  fund  of  $1,500,000  to 
sink  the  canal  debt;  a  fund  of  $500,000  to  sink 
the  general  fund  debl,  and  applies  $172,070  to 
the  support  of  government.    The  sum  to  be  ts- 
ken  frcm  the  tolls  varies  but  little  from  the  sett 
money  from  tolls   for   this  year;  so  that  under 
the  provisionn  of  thiri  report,  it  Is  certain  that 
there  is  nothing  to  enable  the  work  to  be  started 
next  year.     If  the  tolls  should  increase  $100,- 

000  or  even  $200,000  next  ytar,  what  would 
thnt  increase  perfoiiii  c.i'  the  work  necessary  to 
complete  the  canals?  Sir,  ii  seems  to  me  idle 
to  talk  of  performing  this  grent  work  with  the 
mere  increase  of  tolls.  I  will  refer  my  friend 
from  Herkimer  to  a  case  in  point,  which  he  will 
undoubtedly  acknowledge  as  good  authority,  for 

1  have  often  heard  him  approve  of  it.  He  will 
recollect  that  in  the  spring  of  1346.  the  kfiils- 
tare  passed  an  act  appropriating  $197,000  to  the 
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liework*^  wHteli  wm  tent  to  tbc  Governor 
ihi%  approval,  and  it  came  back  vetoed,  with 
lOavcrnor'a  reasoos  for  the  veto.  If  my  re« 
lection  serves  me  rightly,  one  of  the  reasons 
'|ned  by  the  Governor  was  that  the  sum  was 
small  ti»  be  of  any  practical  benefit 
[the  work,  I  do  not  pretend  lo  quote 
Governor's  tanguaee  literally,  but  the 
itance  of  it  was  that  the  whole  would 
Iftwallowed  up  in  engp'neering,  and  there 
id  be  nuthing^  left  to  pay  tor  the  other  labor. 
I  proposition  of  the  gentleman  in  effect  fins- 
As  the  execution  of  the  nubtic  works  until 
mgi  the  payment  of  the  public  debt,  or  nearly  j 
I;  and  Ibis  too  upon  principles  which  he  has  1 
liherto  acknowledged  lo  be  correct.  There  j 
e;ms  to  tne  to  be  a  nianileist  inconsistency  and  i 
isfairness  upon  the  face  of  the  proposition. —  I 
fhilsl  it  excites  expectations  and  hopes  that '; 
feworks  will  be  resumed  at  no  distant  day,  it 
Hiie«  so  far  into  the  treasury  as  to  defeat  those 
Ipes  and  txpectations.  It  would  be  far  more 
I  accordance  with  fair  plain  tlenling,  to  un- 
1^  the  design,  and  come  out  openly,  and  de- 
Ke  ID  express  terms,  that  the  further  prosecu- 
B  of  the  public  works  shall  be  suspended  un- 
Bie  stale  debt  is  paid  and  extinguished.  I  had 
Brr  vote  for  such  a  proposition  than  the  one 
|fcr  consideration.  The  people  would  then 
iow  what  lo  depend  oi»,  and  ihey- would  be  re. 
mttd^  Ctom  the  tantalizing  hopes  and  disnp^ 
Qiataents  with  which  they  have  so  loug  been 
irinssed.  Sir,  before  the  public  works  could 
a  completed  upon  the  plan  the  gentleman  from 
[erkimer  proposes,  one  half  the  men  now  alive 
dd  be  dead.  The  injustice  of  the  proposi- 
Ms  too  palpable  lo  be  denied  ;  the  privations 
I  hardships  of  the  people  in  the  soulh-west- 
ouniies  are  to  be  continued  for  Ions;  years, 
[perhaps  made  perpetual,  under  a  pretended 
ft  that  at  s-ome  future  day  a  half  mill  or  a 
kill  lax  may  lall  upon  the  property  of  the  peo- 
"  i  of  the  ^tAte.  It  is  obvious  to  every  intelli- 
\  mind  that  wilt  t&kc  the  trouble  to  look  in- 
'  mailer,  that  the  anfinisbcd  works  may  be 
^leted  out  of  the  canal  revenues^  without 
•lightest  danger  of  a  compulsory  resort  lo 
Ition,  I  put  the  question  to  this  committee,  i 
t  you  sit  and  look  coldly  on  and  seethe  peo- 
Fof  Allegany  and  Cattaraugus  pine  in  sulfer- 
\g  and  poverty,  when  thej  can  be  relieved 
rithottt  a  call  upon  your  pockets  ?  Will  you 
"^carthal  by  some  possibility  you  may  be 
1  Qpon  at  some  unknown  period  lo  disgorge 
^peoce  or  a  shilling  out  of  your  abundance, 
'i  the  honor  and  violate  the  faith  of  this 
tiate,  with  her  ten  hundred  millions  of 
a4ih,  by  backing  out  of  a  work  of  the  fieai. 
It  public  utility^  which  she  slatid^  pledged  to 
X«cute,  and  which  she  has  more  than  htilf  com- 
leted  ?  Will  you  brin^  such  a  sin  in  upon  htr 
hftraclcr«  nnl  leave  n  half  Hnibhfd,  diltiptdaled 
^ml  to  remalo  a»  a  monuuienl  of  her  fully  ah  I 
Bbniony,  to  be  scoffed  at  by  future  genera' 
oos,  and  will  you  do  all  of  thi»  tUruuich  an  uii- 
jituided  fear  of  a  titt1<*  <>oiiteiiiptihle  contingent 
tt     Sir,  th'  ^-  '  1  tjy  tj,,^ 
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report  is  ad  opted  ^  wU!  b«  T^ymbla  ^  at!  Um%  to 
come, by  the  canals  to  the  general  fund.  I  am  will- 
ing that  the  canals  should  fully  reimburse  the 
general  fund  for  every  dollar, with  interest,  whic^i 
the  general  fund  has  ever  advanced  for  the  ben- 
efit of  the  canals:  but  I  deny  that  the  canal  fund 
owes  anything  like  $13,451,167  to  the  general 
fund.  The  claim  lo  the  extent  insisted  on  ia 
unjust  and  unfounded.  8ir,  my  friend  from  Her- 
kimer admits  what  is  just  and  right  in  principle, 
that  is,  that  the  canals  should  only  be  taxed 
with  iheir  cost  of  construction^  superintendence 
and  repairs^  and  that  they  should  in  no  wise  be 
taxed  for  the  support  of  government.  This 
principle  being  aduiitted,  we  have  only  to  look 
al  the  accounts  between  the  two  funds,  strike 
the  balance,  calculaie  the  interest,  and  thus  li- 
quidate ihe  sum  which  Ihe  canals  fairly  and  ho- 
nestly  owe  to  thegenera!  fund.  These  aecdunls^ 
OS  stated  to  us  by  the  Comptroller,  stand  as  fol- 
lows : 

Th€  Canal  Fund  Dr,  to  th$  Gtnerai  Fund, 

Tosall  duties,  .,.......,  t3,0SS,4A8  06 

To  audio D  dutiet,   •• •*'•    I|f<»i,0S9  Oi 

Toiteamboflt  til, n,9W  W 

To  land  laletj -       IM,TM  M 

To  deficits  of  lat«ral  eanata, M9a,4M  M 

Todjrecl  tax  of  l»43| ttO^MI  Ti 

Wakinr  a  lotm  of- "•*    7,uri,8a4  T4 

Canal  Fund  Cr.  by  cashr 2,iiT,6oa71 

Balance, -•-••.    9,3ft4,a.jj  01 

Upon  this  balance  the  Comptroller  compounds 
the  interest  and  swells  the  debt  due  from  the 
canals  lo  the  general  fund  to  the  sum  of  $13,- 
45l,l4i7.  The  interest  of  this  loiter  sum,  al  b 
per  cent.,  is  a  little  over  the  sum  of  $672,500^ 
which  this  report  requires  shall  be  forever  paid 
by  the  canals  to  the  general  fund.  From  these 
statements  it  will  be  perceived  upon  what  thia 
perpetual  annuity  of  $B72,500,  to  be  paid  by  Ihe 
canals  lo  the  general  fund,  is  based.  The  claim 
set  up  for  the  general  fund  against  the  canal 
fund  is  more  than  twice  as  laree  as  it  should  be 
The  salt  duties  from  1^3  to  lM5  inclusive^ 
should  be  charged  to  Ihir  general  fund,  ns  prop- 
erly belonging  to  the  canni  fund.  The  steam- 
bo4it  tax  belonged  lo  the  c^inal  fund;  and  the 
genera]  fund,tn  the  charge  for  land  sales  against 
the  canals,  has  inctudeJ  about  $4n,i>i0  which 
were  the  avails  of  the  sale  of  lands  whicn  were 
given  to  Ihe  canal  fund  to  encourage  the  con- 
slruction  ul  the  cnnats  I  insist  that  these  tbree 
items,  thut  is,  the  snlt  duties,  the  steamboaC 
tax  and  $lO,rN)0  of  tl^e  land  sales,  properly  and 
rightfully  belong  to  the  canal  fund,  and  that  the 
general  fund  as  no  claim  whatever  upon  the  ca- 
nals for  them;  This  ts  the  history  of  the  salt 
dulien;— In  1^3  the  legisUture  pa^^i^d  an  net 
lev >  mi;  a  *tuly  of  3  cenM  per  bushel  nn  all  salt 
maiiulacuirnJ  at  the  Uiiondaga  >prinjt:s^  Thin 
duty  v^as  laid  with  a  vicW  to  a  revenue  barely 
sutiiritfnl  lo  in  lf!innify  the  state  ai^ainst  the  ex- 
petiset  it  shoul  1  incur  in  the  ijispecUon  of  the 
><rt)l  «nd  regulation  of  the  works.  The  duly  wai 
continued  down  to  IS  17,  during  which  time  small 
accidental  surplusses  accrued,  which  were  paid 
into  Ihe  stale  treasury.  These  surplussea,  in 
the  aggre^le,  amounted  to  something  over 
$40,000.  Down  lo  1S17,  it  never  entered  into 
the  ima|inftUoa  of  nny  p«rton  that  tbe  tali' 
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taxed  for  the  parpoie  of  raising  a  revenue  for 
the  state.  A  tax  for  that  purpose  would  not 
have  been  tolerated  for  an  instant.  The  palpa- 
ble and  glaring  injustice  of  such  a  partial  tax 
would  have  pro<luced  a  bloody  revolution.  A 
tax  upon  an  indispensable  necessary  of  life,  and 
that  falling  upon  less  than  one- half  of  the  state, 
and  upon  the  less  wealthy  part  of  it,  could  not 
have  been  sustained.  The  people  in  the  eastern 
part  of  the  state  were  wholly  exempt  from  it, 
and  it  was  entiiely  paid  by  the  people  of  the 
western  part.  None  of  the  salt  scarcely  came 
east  of  the  central  part  of  the  state  before  the 
construction  of  the  Erie  canal,  and  bnt  little  has 
passed  to  the  eastern  part  of  the  state  since  the 
canal  was  constructed.  As  an  evidence  that 
but  a  very  triAiog  amount  of  Onondaga  salt 
ever  found  its  way  to  tide  water,  I  will 
refer  gentlemen  to  a  document  on  our  ta- 
bles from  the  Comptrcdler's  office,  by  which 
it  appears  that  within  the  last  three  years,  a 
large  sum  has  been  paiJ  out  of  the  treasury  in 
the  shape  of  bounties  to  encourage  the  transpor- 
tation of  salt  on  the  canal  from  Onondaga  to 
tide  water.  The  lax  on  the  salt  has  been  al- 
most  exclusively  p^id  by  the  western  people.  In 
1817  it  became  necessary  to  provide  funds  for 
the  construction  of  th«  Erie  canal.  The  canal 
then  as  now  had  its  deadly  enemies  and 
its  friends  were  oblise  I  to  make  the  best  shifls 
they  coulJ  tn  get  on  with  it.  Among  other  ex- 
pedients resorted  to,  the  sa!t  duly  was  increas- 
ed  by  law  to  twelve  anJ  a  half  cents  on  the  bush- 
el ;  this  increased  duty  was  imposed  expressly 
for  the  benetit  of  the  canal,  and  unequal  and 
burthensome  as  it  was  upon  the  western  people, 
they  consented  to  it  fcr  the  sake  of  opening  a 
way  to  the  market  foi  their  produce.  Had  they 
been  told  an;l  made  to  believe  that  this  onerous 
and  unei|ual  tax  was  inten  led  for  the  benefit  of 
the  general  fund,  was  lo  be  claimed  by  it  and 
was  to  be  a  perpetual  tax  upon  them  and  their 
children,  for  the  support  of  government  forever, 
they  would  have  laid  dowii  their  lives  before 
they  would  have  submitted  to  it.  No,  sir,  the 
general  fund  has  no  more  right  in  equity  to  the 
avails  of  the  salt  tax  than  the  state  has  to  levy 
a  tax  sufficient  to  defray  one  half  of  the  expen- 
ses of  government  upon  your  single  county  — 
The  avails  of  that  tax,  as  I  have  said,  is  the 
rightful  property  of  the  canal  fund.  The  steam- 
boat  tax,  I  am  informed  was  likewise  levied  for 
the  exclusive  benefii  of  the  canal.  I  have  been 
told  by  a  gentleman  lately  a  member  of  the  leg- 
islature, that  the  owners  of  the  steamboats  them- 
selves petitioned  for  the  imposition  of  this  tax, 
and  that  he  haJ  within  a  very  few  years,  seen 
the  petitions  on  the  tile<  of  the  assembly  ;  that 
the  ground  on  which  thev  desired  the  tax  was 
to  benefit  ami  hasten  tht?  completion  of  the  ca- 
nal, which,  when  done,  woulJ  augment  th«  trav- 
el  upon  the  river  to  an  extent  that  would  more 
than  idemnify  the  boat  o\vier>  and  the  public 
for  whatever  tixes  they  mikfht  pay  under  the 
law  iniposin-j  them.  I  have  looked  for  that  peti- 
tion but  have  been  unable  ti>  find  it.  Now,  sir, 
by  what  authority  the  claim  of  the  general  fund 
to  these  taxes  has  been  in>tituted,  [  do  not  know; 
there  has  been  no  legislative  action  on  the  sub- 
ject, and  I  am  at  a  loss  where  the  power,  out  of 
the  legislature,  ezisU  to  transflsr  these  taxes 


from  the  fund  to  which  the^  rightfully  belonj:ef. 
to  a  fund  having  no  foundation  of  a  claim  to  tbrnf 
It  has  been  done  sir,  by  the  one  man  power  in 
the  comptroller's  office.  I  will  not  use  'be 
harsh  and  grating  epithets  that  my  friod 
from  Herkimer  has  used  in  respect  to  other  traif> 
actions;  I  will  not  call  this  unauthorized  traoscr 
robbery,  theft,  pilfering,  plundering  or  foraga; 
the  treasury,  but  I  will  give  it  its  righful 
name;  it  is  downright  injustice  and  rank  unr- 
pation.  Does  the  gentleman  suppose  that  te 
people  of  the  western  part  of  the  state  are  w 
stupid,  so  void  of  understanding,  and  of  respct 
for  their  rights,  that  they  will  sanction  a  pn- 
ciple  like  that  contained  in  this  attempt  to  c^ 
slave  them  to  the  eastern  part  of  the  statef- 
Does  he  think  that  this  hocus  poena  way  of  ge> 
ting  up  a  debt  and  saddling  it  upon  them  for  £ 
time  to  come,  will  go  down  with  them  withoo 
a  manly  struggle  to  resist  it?  The  enti:t 
tire  amoutit  of  salt  duties  received  by  the  gene 
ral  fund  and  charged  by  it  to  the  canal  fund,  i 
$3,182,205  39.  The  steamboat  tax  is  $73,50& 
99,  which,  added  to  the  $40,000  improperfr 
charged  for  land  sales,  makes  up  a  total  of^  $3,> 
295,715  3S.  This  sum,  deducted  from  the  bal- 
ance of  principal  claimed  by  the  general  fund. 
$5,354,222  01.  leaves  a  balance  still  in  favor  of' 
the  general  fund  of  $2,059,506  38,  Thissnm, 
with  the  interest  upon  the  several  advances  from 
time  to  time,  as  they  were  made,  would,  in  my 
opinion,  constitute  the  true  sum  doe  from  the 
canal  fund  to  the  general  fund.  The  heavy  ad- 
vances have  been  but  recently  made.  I  have  so 
data  by  which  I  can  calculate  the  interest,  but 
fiom  the  best  judgment  that  I  have  been  able 
to  form,  the  most  rigid  compound  rule  of  inte- 
rest would  not  increase  the  debt  to  much  over 
four  millions  of  dollars;  it  might  raise  it  some 
higher,  but  could  not  possibly  raise  it  to  six.— 
I  aver,  sir,  that  the  principle  I  have  laid 
down  in  respect  to  the  ^alt  tax,  the  steamboat 
Ux,  and  the  $40,000  of  land  sales,  is  correct, 
and  would  be  sustained  in  a  court  of  equity.  I 
would  willingly  go  to  the  trial  of  the  question 
before  the  chancellor;  or,  if  possible.  I  would 
willingly  submit  it  to  the  chancery  of  heavek, 
nothing  doubling  but  my  position  would  besns. 
tained.'  The  gentleman  has  said  that  Governor 
Clinton,  in  1817,  pletlged  his  word  that  the  salt 
and  auction  duties  should  be  restored  to  the  gen- 
eral fund,  and  that  the  canal  board,  in  1843,  had 
given  a  direction  to  that  effect.  The  auction  da- 
ties  properly  belong  to  the  general  fund,  and  it 
is  right  and  proper  that  they  should  be  restored; 
but  Governor  Clinton  or  the  canal  board  had 
no  right  to  make  this  unceremonious  dispositioa 
of  the  constitutional  rights  of  nearly  half  of  tke 
people  of  this  state,  in  respect  to  salt  duties.  A 
different  power  fiom  that  which  either  of  them 
possessed  was  necessary  to  give  validity  to  such 
a  promise  or  direction.  The  consent  of  the  peo- 
ple themselves  was  necessary,  which  consent  they 
have  not  given,  never  would  give,  or  will  give. 
My  friend  from  Herkimer  has  had  much  to  say 
about  good  faith.  I  desire  to  see  g(»od  faith  ev- 
ery where  observed.  In  good  faith  we  ought  to 
regard  the  rights  of  every  part  of  the  state  u 
equal,  and  we  should  act  accordmgly.  We 
should  proceed  to  our  work  in  honesty  and  sis- 
ceritj.    I  desire  to  know  how  the  feneral  fond 
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•eeompUshed  so  much  as  is  ekimed  for  it  7 
ve  heard  much  about  the  general  fund  being 
Uowed  ap  and  absorbed  by  the  canals.  I 
Bred  there  was  something  in  the  assertion 
1 1  came  here  and  looked  into  it.  It  was 
trgament  we  used  to  make  against  the  canal 
Id  times.  I  was  a  buck-tail  and  a  young  man. 
ard  my  seniors  talk  it  over,  and  took  it  for 
,  as  most  young  men  take  things.  Since  I 
e  here,  I  have  taken  pains  to  go  to  the  re- 
s,  and  search  this  fund  out.  I  began  with  the 
*  1817,  at  the  time  the  public  works  were 
nenced.  I  find  a  statement  of  the  whole 
I  in  the  ComptroUer's  report  of  that  year, 
insisted  of  the  following  items: 

doe  from  Bank  of  the  SUte, #196,111  46 

e  per  cent  U  S.  tioek, 8M,1TI  ft 

stoares  Bank  of  America, 60,000  00 

do             New  York, tO,000  00 

do              Albany, 40,000  00 

do             Farmert, 60,000  00 

do              NY   Slate, 140,000  00 

do             Manhittaa 40,000  00 

do  Mechanics'  k  Farmers'     40,000  00 

do             Middle  District, 40,000  00 

do             Newbargh, 40,000  00 

do              Troy, 16,000  00 

do              Laoungbargh, 6,000  00 

see  on  loan  of  1786, 64,000  76 

do               1792 400,00000 

do               1806 449,076  00 

to  Niagara  tafferera  and  others, 119,461  74 

a  and  mortgaces  for  land  sold, 464,061  40 

haics  Inland  lock  NaTication  Co 99,000  00 

do     Seneca       do       do           •■••••  19,400  00 

of  Mayor,  A  dermea,  Ac.  of  N.  York,  90,000  00 

ToUl, #4,470,169  80 

addition  to  which  the  state  owned  about 
KK)  acres  of  land,  the  value  of  which  is  not 
d.  The  same  report  gives  the  amount  of 
tate  debt  at  that  period  at  $2,905,335  00. 
h  deducted  from  the  amount  of  the  general 
,  leaves  $1,575,504  80,  as  the  amount  of  the 
over  the  debt  of  the  state.  This  million 
i  half  and  the  780,000  acres  of  land  consti- 
1  the  entire  fund  in  1817  ;  considerable  of 
nnd  was  unavailable  ;  the  stock  in  the  lock 
lotion  companies  was  good  for  nothing. — 
Middle  District  bank  failed,  and  that  stock 
lost,  and  large  donations  ijrere  made  from 
to  time  to  the  school  fund  of  lands,  loans, 
whirii  were  taken  from  the  general  fund. 
Comptroller  reports  to  us  thkt  since  1817, 
i  has  been  paid  out  of  the  treasury  and  for 
al  appropriations,  the  sum  of  $15,931,706 
No  part  of  this  vast  sum  was  paid  for  the 
fit  of  the  canals,  and  still  this  magical  little 
of  less  than  a  million  and  an  half,  in  1817, 
iontrived  to  pay  out  for  the  support  of  gov. 
.ent,  &c..  the  enormous  sum  of  $15,931,- 
II,  and  brinir  the  canals  in  debt  to  the  a- 
It  of  $13,451,167  74:  making  a  total  of 
182,874  15.  The  facts  and  figures  show 
itate  of  things  in  reeard  to  the  general  fund, 
'e  endeavored  to  ascertain  from  what  sour- 
tie  general  fund  has  been  replenished  since 
to  enable  il  to  disgorge  so  freely.  A  re- 
ion  some  time  agu  was  sent  to  the  Comp> 
T,  from  this  Convention,  requiring  him  to 
't  to  us  where  the  general  fund  sot  all  this 
ry  to  pay  out.  I  am  informed  that  his  re- 
9  the  resolution  was  sent  in  a  day  or  two 
and  that  it  if  now  in  the  hands  of  the  print- 
I  have  not  seen  it,  and  very  innch  regret 


that  I  am  deprived  of  the  benefit  of  it  on  this 
occasion.  In  searching  for  the  accounts  of  mo- 
neys paid  into  the  treasury  since  1817,  I  find 
that  the  sum  of  about  $1,399,390  88  was  col- 
lected from  the  half-mill  tax  which  expired  in 
1826  i  that  $1,706,238  05  was  collected  under 
the  tax  law  of  1842 ;  that  $115,503  47  vras  col. 
lected  under  the  law  of  1844,  imposing  the  one- 
tenth  of  a  mUl  tax  ;  that  $2,506,346  24  was  re- 
ceived into  the  treasury  from  salt  and  auction 
duties  since  1836.  There  are  some  other  re- 
ceipts which  I  have  not  been  able  to  ascertain, 
but  their  amount  cannot  be  large,  say  they 
might  amount  to  $2,000,000,  and  this  I  think  ii 
a  very  liberal  allowance,  and  these  receipts  all 
put  together  amount  to  $8,731,479  64  j  and  out 
of  this  sum  the  general  fund  has  paid  in  cold 
cash  for  the  support  of  government,  &c.,  the 
sum  of  $15,931,706  41,  and  has  got  the  canal  in 
debt  to  it  $13,451,167  74.  Now,  sir,  this  seems 
strange  to  me ;  I  cannot  understand  it ;  I  im- 
pute no  blame  to  any  one  about  this  matter,  but 
I  really  want  to  know  the  manner  of  doing  the 
thing.  When  a  thing  presents  itself  to  me  and 
stands  up  before  me  in  the  li^ht  this  matter 
does,  am  I  not  justified  in  making  the  enquiry, 
how  it  can  be  so  ?  Sir,  if  the  committee  will 
indulge  me  for  a  few  moments,  I  will  say  a  lew 
words  in  regard  to  the  Genesee  Valley  canal. — 
This  work  has  been  made  odious  by  false  and 
vindictive  representations.  Its  enemies  have 
lacked  prineiple  as  well  as  information  on  the 
subject  of  it.  They  have  acted  as  people  some* 
times  act  who  have  got  a  spleen  against  a  par- 
ticular  dog ;  they  go  into  the  street  and  cry  'mad 
dog.'  Every  thing  that  ignorance  combincMi  with 
impiidenee  and  vindictive  fteling  could  invent, 
has  been  said  and  done  to  disparage  that  work 
in  the  legislature.  Its  friends  have  been  charg- 
ed  with  fraud  and  corruption  in  getting  the  law 
passed  for  its  construction  and  in  getting  appro- 
priations to  construct  it;  the  country  where  it  is 
located  has  been  ridiculed  and  efforts  have  been 
made  to  disgrace  it  and  its  inhabitants.  One 
miserable  driveller  has  gone  into  calculationi 
and  pretended  to  show  that  it  would  be  cheap- 
er  for  the  state  to  hire  teams  to  do  all  the  carry- 
ing for  that  region  than  to  complete  the  canal. 
Sir,  I  do  not  desire  to  be  censorious,  but  when 
I  see  what  ought  to  be  senatorial  dignity,  turned 
into  a  low,  sneaking,  Iving  species  of  pettifog, 
ging,  I  cannot  refrain  from  rebuking  its  perpe- 
trator. I  will  now,  sir,  in  my  poor  way,  en- 
deavor to  give  you  a  true  description  of  that  per- 
secuted rerion.  I  regret  my  want  of  graphic 
power  to  do  it  justice.  The  Genesee  valley  ca- 
nal commences  at  Rochester,  and  terminates  at 
Olean,  with  a  branch  terminating  at  DansviUe. 
The  distance  from  Rochester  to  Mount  Morris 
is  thirty-seven  miles,  and  from  Mount  Morris  to 
DansviUe  fiAeen  miles;  the  distance  from  Mount 
Morris  to  Olean  is  sixty-fix  and  a  half  miles, 
making  in  all,  one  hundred  eighteen  and  a  half 
miles.  From  Rochester  to  DansviUe  the  canal 
is  completed,  and  is  doing  as  good  a  business  as 
any  of  the  lateral  canals.  From  Mount  Morris 
to  Olean,  it  is  unfinished.  The  ttate  has  ex- 
pended over  three  and  a  half  milUons  of  dollars 
upon  the  work,  and  the  estimates  show  that  it 
will  require  about  $1,300,000  to  complete  the 
nnflaiihed  part.    Tbig  estimate  if  based  upon 
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the  high  prices  at  which  the  work  was  let  in  ^ 
the  years  1838 — 9.  I  have  no  skill  in  engineer- 
ing, but  I  believe  that  the  cost  of  the  work  to 
finish  the  canal,  will  fall  far  below  the  estimate. 
Gentlemen  who  are  acqnainted  with  the  stale  of 
the  unfinished  part  of  the  canal,  and  who  are 
good  judges,  inform  me  that  it  will  not  cost 
over  a  million.  The  canal  from  Mount  Morris 
to  Belfast  in  Allegany  connty,  is  located  in  the 
valley  of  the  Genesee  river,  and  from  Belfast  to 
Olean  it  is  located  in  the  valleys  of  Black  creek 
and  Oil  creek.  There  are  no  better  lands  in 
this  state  than  those  forming  the  entire  margin 
of  the  canal ;  the  surrounding  country  has  every- 
where a  good  and  fertile  soil.  The  unfinished  ca- 
nal and  the  desolation  along  its  borders  present  a 
mournful  appearance  that  beggars  description  ; 
you  will  there  find  mounds  of  earth  and  exca- 
vation grown  over  with  grass,  locks  partly  fin- 
ished, piles  and  acres  of  stone,  decaying  timbers 
and  plank  prepared  for  finishing  the  work  ;  yon 
will  find  farms  cut  in  two»  the  roads  everywhere 
obstructed  and  in  places  rendered  almost 
impassable  ;  there  sir,  you  will  see  the  deserted 
shantees  of  the  workmen,  the  forsaken  homes 
of  the  injured  victims  of  a  cruel  disappointment, 
and  you  will  see  those  who  continue  to  reside 
taere  brooding  over  their  hard  fhte ;  and  you 
would  hear  from  them  th«  anxious  enquiry,  an 
hundred  times  a  day,  is  the  Convention  going  to 
prevent  the  finishing  of  the  canal  7  This,  sir, 
is  but  a  faint  description  of  what  exists  along 
the  line  of  the  unfinished  part  of  the  Genesee 
Valley  Canal.  Sir,  I  believe  that  canal  would 
yield  a  handsome  revenue  to  the  state  and  would 
much  more  than  pay  the  interest  of  the  sum  it 
would  cost  to  finish  it  and  keep  it  in  repair. 
There  would  be  no  lack  of  business  on  it.  Al- 
legany, Cattaraugus  and  the  northern  counties 
of  Pennsylvania,  afl'brd  the  greatest  quantity  of 
pine  timber.,  of  the  best  quality  that  can  be 
found  upon  an  equal  extent  in  the  Unite.l  States. 
There  is  oak  timber  enough  to  supply  the  de- 
mand for  staves  and  sliip  building  for  many 
years.  Were  the  canal  completed,  it  would  ex- 
tend the  navigation  to  the  junction  of  Potato 
creek,  with  the  Allegany  river,  a  point  not 
twenty  miles  distant  from  the  richest  beds  of 
iron  ore  and  stone  coal  in  the  state  of  Pennsyl- 
vania. These  are  articles  that  are  used.  Coal 
is  now  hauled  by  teams  from  the  beds  near 
Smithport  to  Nunda,  a  distance  of  eighty  or 
ninety  miles.  It  is  pret*erred  to  anv  coal  that 
can  be  procured  by  way  of  the  canal.  Perhaps 
I  may  be  considered  as  visionary,  when  1  say 
that  I  believe  it  would  be  but  a  very  few  years 
if  the  canal  were  finished,  before  the  navigation 
of  the  Allegany  river  would  be  improved  so  that 
steamboats  would  pass  from  Olean  to  Pittsburg  ; 
could  that  river  be  improved  and  unite  its  navi-  | 
gation  with  the  Erie  Canal,  througii  the  valky 
of  the  Genesee,  it  would  afford  a  liue  of  com- 
munication but  little  inferior,  if  any,  to  that  from 
Rochester  to  Buffalo.  In  IS37,  seven  years  af- 
ter the  veto  of  General  Jackson  on  the  Mays- 
ville  road  bill,  a  survey  Wds  made  by  order  of 
Congress,  of  the  Allegany  River  from  Potato 
creek,  twenty  miles  above  Oleana  to  Pittsburgh. 
The  survey  was  made  by  G.  W.  Hughes,  CItU 
Engineer  (or  the  government  of  the  United  States. 
It  resulted  in  a  report  from  him  that  the  nnrign- 


tion  of  the  river  could  be  improved  so  as  to  ad 
mit  steamboats  of  over  a  hundred  ton<(,   to  rsi 
from  Pittsburg  to  the  mouth   of  Potato  Creek, 
for  a  cost  of  $870,000.     The   Genesee  Valley 
Canal  should  not  be  abandoned.     It  was  oned 
the  great  avenues  of  cummuuication   that  mas 
often  and  earnestly  recommend v<l  by  that  great 
man  whove  masterly  mind  conceived  and  carried 
out  the  ounstruciifMi  of  the  Erie  caual.    However 
much   the  Genesee  Valley  canal   may   be  die* 
paraged  by  our  little  fry  oi  small  lighla,  it  csi 
boast  of  ihe  frienlship  and    patronage  of  the 
great  and  lamented  Clinton.     If  the  propoaitisa 
we  are  considering  is  carried,  it  will  operate  ai 
an  extinguisher  of  our  hope;  aind  we,  poor  oit 
casts  of  Allegany  and   Caitaraugus,  must  psae 
away  our  lives  in  poverty  nni    ubscuriiy.    We 
have  paid  our  share  of  the  taxes    to    raild  a 
splenJid  $300,000  palace  fur  y»ur  state  officot; 
we  have  also  paid  our  share  of  the  taxesto  embd- 
ish  and  adorn  your  public  grounds;  to  makeyov 
geological  survey;  and  to  build  your  lunatic  asy- 
lums, &c.  When  taxes  are  wanted  wearesnreip 
be  remembered;  the ux gatherer  is  n»  sore  loiui 
his  way  to  our  humble  cabins  a^  he  is  to  find  his 
way  to  the   lordly  mansions   uf  the   cities  aid 
more  favored   portions  of  the  state.     WoaU  n 
not  be  good  policy  fur  you  to   make   our  csaal 
and  improve  our  condition,  so  that  we  may  W 
able  to  lessen  your  burthen  of  taxation,  bycoa* 
tributing  more  largely  ourselves    to  the  taxa 
that  may  be  required?    In   lieu   of  this,  we  an 
told  that  the  revenues  of  the   state  must  be 
seized  while  they  can  be  got    hold    of,  aad  oseil 
up  instantly  in  the  payment  of  the  slate  dclM, 
and  that  our  hopeless  condition  is   past  relief. 
Well,  sir,  I  suppose  we  must  grin  and  bear  it 
Nearly  every  other  part  oi  the  btate  has  bca 
most  bountifully  provided  for,  and   I  find  tkii 
modern  morality  teaches   men    that  when  their 
own  ends  are  answered  the  re^t  of  mankind  oaj 
take  care  of  themselves.     Now,  sir.  1  wUltari 
my  attention  to  the  proposition  I  had  the  hooor 
to  submit  to  the  Convention  some  days  ago.  and 
compare   it  with   that  of  the   genilemaa  i>«a 
Herkimer.  I  propose,  in  the  first  place, to  aboinfc 
the  distinction  between  the  general  fund,  and  a* 
ual  fund  and  get  rid  of  the  perplexities  andfiaaa- 
cial  mysteries  that  have  given  usKomuchtrosbk 
I  want  to  see  business  done  in    a    plain  waj,9 
that  we  can  all  un  lerstand  it  witnout  laboniw 
study.     If  my  faculties  were  as  acute  as  theie 
of  some  gentlemen,  I  might  enjoy  the  same  fi- 
cility  they  do  in  hi'ing  able   to  dive  by  ialaitiai 
to  the   bottom   of  what  a;>pear    to  me  ts  br 
deep  and  dark  mys'terifa.     isir,  I  am  told  tkatik 
very  simple  manner  in  which   our  financial  ar- 
counts  are   liept,   cousututes   the   very  rea5ti 
that    pre^'cnts   me   from    undcrsiandiiig  tkca 
Perhaps   this    muy    Lc     the   cai»e;  for    I  han 
u  }    exalte.]   upinioii    <  f   uiy    lapacity;  it   be 
lailed    mc    so    oUen    that  I    have  great  rei- 
son  to  distrust  it;  but  notwithstanding  ihfcf- 
ct'lI'MU    simplicity    which   nti.ends  the  ketfui 
of  thofe  account^,  1  de»ire  lo  see  that  simplici:.^ 
bimplified.    I  propose  to  set  ajiart  a  sinkiif  faif 
of  $1,600,000.  which  will   pay  the  interest  ai' 
reduce  the  principal  of  the  state  debt  ia  twcaf 
seven  years  and  sixteen  days  ;  I  have  had  i^ 
caleulation  earefjlly  made  by  •bleexpwta,*' 
I  can  with  cpnfldenee  assert  that  tha-saa  l^*' 
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edy  iHn  eztingaith  the  entire  deM,  at  I 
lUM  the  debt,  io  the  time  1  hare  sen- 
Should  this  proposition  be  adopted,  it 
t  the  payment  of  the  debt  without  the 
Miger  of  a  resort  to  taxation.  The  eanal 
es  now  np  to  nearly  three  millions ,  will 
fan  below  $1,600,000  ;  and  tax  need  not 
•ded.  That  word  tax  seems  to  have  a 
ir  charm  for  my  friend  from  Herkimer ; 
ble  10  make  sneh  admirable  nse  of  it.  he 
to  like  it  |-  it  would  spoil  his  trade  if  the 
vns  struck  out  of  the  langaage ;  it  is  his 
Bf  ram  to  storm  canals,  and  the  most|Ao- 
wtt  to  catch  the  votes  of  the  miserly  and 
OBs  that  could  be  invented.  With  a  sfaik- 
id  of  $1,600,000,  we  should  have  a  respee- 
urn  to  be|(in  the  completion  of  the  pabUe 
with ;  they  coulJ  be  resumed  next  year ; 
reasinc  revenues  would  enable  us  to  ex- 
I  millioa  a  year  upon  them  by  1840,  and 
ie  canal  could  be  improved  and  Genesee 
taek  river  canals  completed  within  six 
>r  seven  at  the  fartherest.  A  gentleman 
le,  how  sre  we  to  get  on  with  the  support 
emment  if  jrou  appropriate  all  your  sur- 
lls  to  the  compledon  of  the  works?  The 
ill  tax  will  be  continue ;  every  gentle- 
at  I  have  conversed  with  in  this  Conven- 
s  said  that  he  was  willing  that  tax  should 
tinned  until  the  works  were  flnished  :  but 
te  to  objecting  to  an  additional  tax ;  there 
!  no  necessity  for  an  additionnltax  to  sttp* 
ivemment.  I  vrill  refer  gentlemen  to  the 
roller's  report  on  that  subject ;  he  says 
lual  wants  ol  the  government  are  as  fol- 

iasry  ezptsMS  of  tovsnuneBt flOfcOOOOO 

OB  railroad  and  Ueatury  debU-**  SlTilSl  TS 
chl  4ppropfiaUonB 110,000  00 

•WIvSil  IS 
iaadancti4Ni  dot  let,  heiays,  art 
lied  at #110,000  00 

eaves fSftrSil  IS 

,  the  debts  are  to  be  assumed  by  the  ca- 
.nd  the  treasury  will  be  relieved  llrom  the 
nt  of  $237,321.76  for  interest  on  the  rail 
nd  treasury  debt ;  deducting  this  there 
rmain  but  $300,000.  The  half  mill  tax 
ler  perquisites  of  the  treasury  will  eonsi- 
f  overrun  the  $300,000,  so  that  gentlemen 
te  that  the  support  of  government  is  IVilly 
irly  provided  for.  The  gentleman  firom 
Qcr  insists  tba  tthe  comptroller'  sestimates 
.  respect  are  entirely  too  low ;  that  sup- 
'  government  will  call  for  a  sum  exceed* 

estimate,  but  I  will  ask  yon.  Sir,  who 
lew  our  comptroller  to  err  on  that  side  of 
sstton  ;  the  sum  is  amply  sufficient.  The 
«s  of  government  mny  be  cheapened  ;  it 
necessary  to  pay  a  $3000  salary  to  get  a 
idge  ;  experience  shows  it  is  unnecessary ; 
IV  put  a  judgeship  with  a  $1500  salary  in 
rket,  and  the  best  lawyers  we  have  would 
»le  for  the  prize,  we  have  seen  it  done 
ow  it  so  to  be.  Sir,  I  have  not  said  all 
I  wish  to  say  on  this  subject,  but  the  state 
health  admonishes  me  to  proceed  no  Air- 

pccsent^ 

qwtitinn  wns  then  taken  on  Mr.  JonBAw'i 

,  nisd  the  vote  stood  27 16  27— no  qwonm. 


That  however  being  less  than  a  anomm,  the 
clerk  "told"  the  House,  and  reported  that  a  quo- 
rum was  in  attendance. 

Mr.  HOFFMAN  now  took  the  floor^  and  run 
over  the  cases  of  the  railroads  now  having  loans 
of  the  state  credit,  pointing  to  consequences  of 
adopting  an  amendment  to  meet  this  particular 
ease  the  H.  8i  fi.  road.    The  Long  Island  road 


eonld  now  pay  very  well ;  but  if  the  state  should 
rongh  a  parallel  road  on  the  main  land, 
they  wonld  have  an  apology  for  not  paytag.  The 


state  had  granted  a  bounty  of  three  millions  (br 
the  conslraetion  of  the  Erie  road.  That  would 
in  time  be  eonnected  with  the  eoal  beds  of  Penn- 
sylvania. The  D.  8i  H.  eanal  company,  under 
sueh  eirenmstances,  might  have  a  strong  apoto- 
gy  for  saying  yon  have  impaired  our  iightt  by 
your  bounty  and  we  ought  not  to  ^y.  The  ^- 
racuse  and  Auburn  and  the  Auburn  nnd  Ron- 
ester  might  pay  very  well  now ;  but  if  a  rail 
road  were  authorised  firom  Syraeuse  to  Roehes* 
ter  by  the  way  of  the  canal  valley,  of  whi^ 
there  would  scarcely  be  a  doubt,  that  too,  mighl 
be  made  aa  apologv  for  asking  not  merely  an 
extension,  but  a  releue  of  the  debt.  He  would 
willingly  have  avoided  what  he  had  said  ;  but 
he  had  ftlt  a  strong  desire  that  this  section 
shouM  be  made  strong— thnt  these  milroadi 
should  pay  whenever  they  could— that  early  no- 
tice ahonld  be  given  to  them,  that  they  might 
prepare  to  do  their  dnte.  But  if  it  was  the 
pleasure  of  the  Coavennon  that  a  mere  Indul- 
gent rale  shouM  be  adopted  io  these  eases,  it 
was  not  his  duty  strongly  to  object  to  it,  after 
stating  dearly  ito  probable  result.  His  own 
mind  was  that  the  state  having  loaned  Ite  credit, 
without  the  hope  of  gain,  it  should  be  treated  as 
honest  men  treat  their  endorsers,  and  that  the 
strictest  rule  skouU  be  applied.  But  if  the  Con. 
vention  thought  a  more  lax  rule  should  be  adop- 
ted towaitls  these  railroads,  he  had  nothing  more 
to  say. 

Mr  JORDAN  denied  that  his  propositi.)  give 
the  power  to  the  legislature  to  release  tmy  of 
these  debU.  It  simply  gave  the  power  to  ex- 
tend or  compromise  tnem  as  might  be  most  eon- 
dneive  to  the  interesto  of  the  state,  not  of  the 
roads.  The  counter  proposition  was  to  sacri- 
fice an  these  concerns  both  to  the  state  and  to 
indhriduali  concerned— many  of  whom  had  in- 
vested large  sums  in  them.  H*  insisted  that  he 
did  not  ask  the  rebate  of  a  single  dollnr  of  in- 
terest or  principal.  He  only  asked  that  the  state 
authorities  should  have  power  to  deal  with  these 
roads  as  the  interest  of  the  state  should  require 
—securing  something  when  they  could  instead 
of  going  on  with  a  miser's  grasp  and  a  Shyloek 
policy  to  the  sacrifice  both  of  the  state  and  of 
individuals.  The  case  of  the  Long  Island  rail- 
road, as  put  by  the  gentleman  ft-om  Herkimer, 
he  urged,  was  a  fiur  illustration  of  the  harsh- 
ness with  which  sueh  a  rule  as  this  might  ope- 
rate, and  of  the  policy  of  leaving  it  to  the  legis- 
lature to  defer  payment  or  otherwise  relax  the 
terms,  as  the  interest  of  the  state  might  seem 
to  require,  in  case  that  road,  under  the  effect  of 
a  rival  road  ai$ht  find  itself.  He  insisted  too 
that  tomt  eonsldemtion  was  due  to  the  indivi- 
dnnl  corMtniors,  who  had  eabnrfced  their  pt^ 
Percy  In  Asm  enterprises,  frevi  whieh  the  public 
nt  bi^  w«n  hffri^  bn>nfilted>    For,  Uke  the 
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old  turnpikes,  those  roads,  though  they  might 
yield  no  return  to  the  stockholders,  they  were 
and  would  be  of  immense  benefit  to  the  public. 
There  certainly  was  nothing  so  very  culpable 
in  a  man's  investing  money  in  these  enterprises, 
that  he  should  be  made  an  object  of  vengeance 
to  (uch  a  Shy  lock  system  as  this.  Let  him  live 
through  it,  if  he  could.  It  was  enough  to  kill 
him  otf  when  he  could  not  pay.  No  sane  man 
having  a  deht  due  him,  would  treat  his  debtor 
in  the  way  that  this  section  proposed  to  treat 
these  railroads.  Better  leave  it  to  the  legisla- 
ture to  defer  or  compromibe  these  debts,  if  they 
could  get  more  by  such  a  course  than  by  a  sale 
and  a  sacrifice  of  the  property.  It  would  be 
leaning  backwards,  jumping  from  one  extreme 
to  another— aAer  the  legislature  had  pursued  the 
course  it  ha(9~Al^r  &  liberal  hand  had  been  ex- 
tended in  aid  of  these  enterprises,  to  turn  round 
now  and  say,  having  got  these  roads  in  their 
possession,  that  without  regard  to  the  interest 
of  the  state,  but  from  a  mere  matter  of  financial 
fancy,  the  very  moment  a  debt  is  due  we  will 
put  in  the  knife  and  cut  them  up  root  and  branch. 
Better  trust  the  representatives  of  the  people  of 
to-morrow  with  the  interests  of  the  people  of 
to-morrow — not  here  assume  to  be  wiser  than 
to-morrow  or  to  protect  posterity  against  them- 

Mr.  STETSON  thought  we  had  better  strike 
out  the  section,  than  amend  it  as  proposed — for 
it  would  be  regarded  as  a  consiitntional  recom- 
mendation that  there  should  be  a  compromise 
rather  than  enforcement  of  these  claims.  Mr. 
S.  went  on  to  repel  the  imputation  that  he  and 
those  who  opposed  the  amendment  were  to  be 
classed  as  Shylocks  and  misers.  He  showed 
from  the  returns  that  with  the  exception  of  the 
H.  Sc  B.  rail-road,  ail  these  loans  were  to  run 
some  twenty  years  and  more 

Mr.  JORDAN  explained  that  the  loan  to  the 
Hudson  and  Berkshire  was  to  be  repaid  by  in- 
stalment yearly,  and  that  it  had  already  paid 
$20,000  into  its  sinking  fund,  or  reimbursed  that 
much. 

Mr.  STETSON  insisted  that  as  we  proposed 
to  prohibit  all  these  loauF  lor  the  future,  (for 
all  parties  seemed  to  assent  to  that.)  as  impoli- 
tic, consistency  required  that  we  should  be  dili- 
gent in  collecting  in  these  debts.  To  recom- 
mend a  compromise  would  be  to  draw  upon  the 
state  more  ot  this  contingent  debt,  and  to  throw 
further  obstacles  in  the  way  of  the  enlargement 
and  the  completion  of  the  lateral  canals.  Again 
to  refuse  to  grant  these  loans  for  the  future,  and 
yet  to  say  that  those  hereioi'ore  granted  might 
be  compromised  or  deferred  would  be  unjust  to 
the  rail-roads  hereafter  to  be  constructed — and 
Mr.  S,  alluded  to  the  Northern  rail- road  and  to 
that  section  of  the  state,  as  having  a  right  to 
complain  of  such  a  policy.  Mr.  S.  closed  with 
some  general  remarks  on  the  debt  paying  policy 
saying  that  the  feeling  here  was  not  v%hat  he 
could  desire.  He  spoke  ol  the  change  in  this 
respect  which  haU  taken  place  since  M2.  when 
he  suid  no  voice  dnre  ri^e  anJ  cxitress  opinions 
such  as  we  heard  here.  Men  thfu  turned  pale 
who  had  been  concerned  in  bringing  the  state 
of  New- York  into  insolvency.  They  trembled 
in  their  shoes.  Not  a  voice  was  raised  against 
the  act  of  '42.    He  urged  patience  and  a  trial 


of  this  system  as  a  means  of  ensuring  the  ei- 
largement,  and  scouted  the  dabbling  policj  of 
shaving  off  a  few  dollars  here  and  there  for  tktt 
purpose. 

Mr.  JORDAN  repelled  the  idea  that  hit  pro- 
position held  out  an  invitation  to  the  legislatire 
to  compromise,  or  extend  or  release,  any  portict 
of  these  claims.  He  supposed  the  case  of  tkii 
H.  &  B.  road,  which  was  earning  its  $15,000 1 
year,  bnd  paying  iu  interest  regularly,  being  Vjr 
flood  or  fire  or  other  accident  compelled  to  a* 
pend  $100,000  in  repairs— that  by  extending  tkii 
loan,  it  might  be  able  to  raise  the  means  of  as- 
king repairs,  resuming  operations  and  ultimate^ 
paying  the  state  its  debt?  His  uneadsMst 
would  permit  this.  The  section  as  it  stood 
would  compel  the  Comptroller  to  sell  it  at  aD^ 
tion,  for  a  mere  pittance,  for  nobody  would  ptj 
it,  and  thus  lose  nearly  all  the  debt  which  a  li^ 
tie  indulgence  would  have  saved.  The  policy 
of  this  section  he  had  characterized  as  a  Sby* 
lock  policy,  and  such  it  was,  whatever  of  Si)- 
lock  ism  might  or  might  not  attach  to  its  advo- 
cates. There  was  no  wnj  of  accounting  for 
this  tenacity  in  favor  of  this  section,  as  it  stood. 
There  was  an  idol  set  up  here  to  be  worshipped 
—an  idea  that  we  must  sweep  every  thiof  ol 
and  begin  anew— killing  off  all  the  faults  oTibr- 
mer  legislatures  by  one  death  stab.  The  debt 
must  be  paid  up  at  once,  though  your  public 
works  perished  and  your  great  canal  was  dried 
up.  He  would  ^o  with  gentlemen  to  provides 
fund  for  the  extmguishment  of  this  debt  grado- 
ally,  and  to  prevent  the  legislature  from  going 
on  with  further  improvements  until  the  mesif 
should  be  provided  ;  but  he  would  not  go  with 
them  to  stop  the  works  already  begun  sod  oo 
which  millions  had  been  expended,  permittisf 
them  to  perish  rather  than  extend  a  few  yesif 
the  final  extinguishment  of  the  state  debt.  Bat 
he  would  assent  to  no  course  which  should  look 
like  repudiation  or  for  the  postponement  of  t 
dollar  beyond  the  time,  unless  by  the  consent 
and  choice  of  the  public  creditors. 

Mt.  STETSON  replied,  saying  that  he  agreed 
with  the  gentleman,  that  it  was  desirable  to  es- 
large  the  Erie  canal,  and  to  do  something  ta 
others  as  soon  as  it  might  be  done  wisely  isd 
safely.  But  that  this  sinking  fund,  and  to  the 
amount  specified  here,  would  be  agreed  to.  kc 
did  not  doubt  at  all.  It  was  the  policy  of  1841 
and  of  the  explanatory  act  of  1844— that  tke 
debt  should  be  paid  in  22^  years.  The  question 
was  one  of  mere  computation — whether  $1,500,- 
000  annually  would  pay  the  debt  in  that  time.' 
Being  assured  of  that,  he  should  doubt  the  fidel- 
ity of  gentlemen  to  the  public  sentiment,  and  to 
the  act  of  1S42,  if  that  sum  should  be  reduced. 
He  expected  to  see  no  democrat  standing  ap 
there,  and  seriously  recommending  a  sinkiog 
fund  that  would  pay  the  Uebt  in  a  longer  time 
than  22^  years. 

.Mr.  P.\T TKRSON  said  he  should  be  content 
to  leave  ii  to  the  legislature  to  enforce  the  pay- 
ment ol  these  debts  when  they  fell  due,  instead 
of  saying;  now  twenty  years  in  advance,  that 
unless  they  were  paid  by  the  day,  the  compa- 
nies owing  them  should  be  crushed.  As  to  con- 
promising  these  debts,  there  were  two  ways  ot 
doine  this— one  was  to  get  all  yoa  coiUd,  iryoa 
could  not  get  the  whole ;  and  the  other  to  tell 
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icte  eorporationt  that  if  they  did  not  pay  hj 
te  day,  they  should  be  sold  ander  the  hammer, 
id  that  the  state  would  not  be  a  competitor, 
id  that  persons  who  desired  to  bid  had  ooly  to 
mbine  together  and  take  the  road  at  their  own 
rice.  That  was  a  kind  of  compromise  that  he 
onld  prevent  if  he  thought  it  necessary  to  in- 
raet  tiie  legislature  on  the  subject.  But  he 
MM  opposed  to  the  whole  section.  He  belieyed 
le  legislature  thought,  when  they  made  these 
nas,  that  the  security  was  ample.  The  loan 
the  Troy  and  Schenectady,  for  instance,  was 
A  ooIt  secured  by  a  mortgage  of  the  road,  but 
r  the  bonds  of  the  city  of  Troy. 
Mr.  ST£TSON  did  not  doubt  the  security. 
Mr.  PATTERSON  thought  the  genUeman  did. 
Mr.  STETSON  said  expressly  that  he  did  not. 
Mr.  PATTERSON  said  he  inferred  as  much 
Mi  what  the  gentleman  said  of  the  refVisal  of 
e  legislature  to  grant  a  bounty  to  the  gentle- 
aa't  constituents  for  building  the  northern 
ilroad— as  if  the  one  project  was  desenring  of 
ore  consideration  than  the  other.  But  be  this 
it  might,  the  gentleman's  constituenu  had  got 
prison  instead  of  a  railroad,  and  it  remained 
be  seen  which  was  the  better  investment— 
e  railroad  or  the  state  prison  bounty.  But  the 
ntleman  had  thrown  all  the  blame  of  these 
ins  upon  one  party,  and  as  he  thought  very 
justly.  So  in  regard  to  his  imputations  in  re- 
■eaee  to  the  creation  of  state  debt.  If  this 
IS  a  ttin,  the  gentleman  himself  was  not  free 
»m  the  taint.  He  voted  for  the  Black  River 
nal. 

Mr.  STETSON  confessed  that  he  did— and 
ded  that  he  had  regretted  it  ever  since. 
Mr.  PATTERSON  iaid  he  remembered  that 
was  said  at  the  time  that  the  difference  be- 
een  that  canal  and  some  others,  was  that  the 
ack  River  ran  up  north. 
Mr.  STETSON:  Not  within  one  hundred  and 
ty  miles  of  me. 

Mr.  PATTERSON  intended  to  make  no 
arge  against  any  body.  Here  was  a  debt  in- 
rrcd,  and  whether  properly  or  improperly,  it 
1st  be  paid;  but  whether  on  that  particular 
y  or  on  this,  wan  a  matter  of  minor  impor- 
ice,  so  it  was  paid.  He  went  on  to  argue 
rther  against  the  adoption  of  an  iron  rule  here 
lich  would  compel  the  sale  of  these  roads,  and 
i  sacrifice  of  the  interest  of  the  state  and  of 
tckholders,  if  the  loans  were  not  paid  by  the 
y.  He  preferred  leaving  it  to  the  legislature 
say,  when  the  exigency  should  arise,  what 
»uld  be  best  for  the  interests  of  the  state. 
Mr".  RICHMOND  preferred  the  amendment 
the  section  as  it  stood;  but  he  believed  it 
»uld  be  as  well  to  strike  out  the  whole  sec- 
n.  He  did  not  like  the  idea  of  advertizing 
;se  rail  roads,  so  long  in  advance  that  they 
id  not  pay  up  punctunlly;  nor  would  he  bind 
.'  legislature  to  enforce  payment  rigidly,  with-  I 
I  regard  to  consequence!?.  Better  say  nothing  I 
30t  it. 

The   committee  here   rose,  and   the  Conven- 
n  took  a  recess. 

AFTERNOON  SESSION. 
There  appearing  to  be  no  quorum  in  attend- 
ee, 
tfr.  DANFORTH  moved  to  adjourn  and  call- 


ed the  ayes  and  noes.    There  were  ayes  8,  noes 
50. 

After  waiting  until  4  o'clock,  66  members 
were  obtained. 

THE  FINANCBS. 

The  committee  of  the  whole,  Mr.  W.  Tatlok 
in  the  chair,  took  up  the  finaneial  report. 

Mr.  VAN  SCHOONHOYEN  addressed  the 
committee  at  length  in  opposition  to  the  fifth 
section  of  the  report. 

Mr.  RICHMOND  continued  the  debate  in  re* 
ply  to  some  of  the  positions  of  Mr.  Y.  S.  and 
Mr.  TAN  SCHOONHOYEN  repUed. 

The  amendment  of  Mr.  Jokdak  was  negatfv- 
ed,  31  to  39. 

The  amendment  of  Mr.  F.  F.  Backus,  apply- 
ing  the  section  to  individuals  as  well  as  eorpo- 
tiona,  now  coming  up.  [See  yesterday's  pro* 
ceedings.] 

Mr.  F.  F.  BACKUS  said  he  had  offered  this 
amendment,  not  because  he  intended  to  vote  for 
the  section  if  amended,  but  because  he  could  not 
consent  to  extend  to  these  companies  a  partial 
rule.  No  fkult  had  been  found  with  these  com- 
panies, and  yet  they  were  selected  out  of  the 
whole  class  of  debtors,  and  were  to  be  subjected 
to  this  iron  rule.  Several  millions  of  dollars 
were  owing  the  state  by  individuals,  and  why 
should  they  be  exempted  ?  These  companies 
had,  it  is  true,  been  found  in  bad  company,  but 
the^  had  always  been  found  faithfully  fulnlling 
their  own  obligations.  One  of  them— the  Del- 
aware and  Hudson  canal  company — was  itself  a 
model  for  the  state  in  the  management  of  its 
financial  concerns. 

Mr.  MARVIN  moved  to  strike  out  the  whole 
section.  It  seemed  to  htm  most  unwise  to  fix 
anv  rule  on  this  subject,  which  could  not  be  mo- 
dified by  circumstances  that  might  arise.  It  ap- 
peared to  him  that  some  in  this  Convention  were 
disposed  to  act,  as  if  all  wisdom,  present  and  to 
come,  was  contained  in  this  Convention.  He 
had  no  doubt  that  men  would  be  found  in  future 
legislatures  full  as  wise  as  we  are  ourselves,  and 
he  would  leave  them  free  to  act  as  the  best  in- 
terests of  the  state  at  the  time  might  dictate. — 
He  examined  the  operation  of  the  section,  and 
showed  its  folly  if  applied  to  the  ordinary  trans- 
actions of  business.  What  man  of  ordinary 
prudence,  who  had  loaned  his  money  on  the  se- 
curity of  landed  estate,  would  be  so  foolish  as 
to  foreclose  his  mortgage,  and  sell  the  farm  at 
half  its  cost,  when  it  would  bring  its  full  value 
six  months  afterwards?  Adopt  this  section,  and 
it  would  be  an  inducement  for  knaves  to  get 
control  of  these  companies,  refuse  to  pay  the 
interest  and  then  the  Comptroller  would  sell  out 
the  road,  this  same  combination  being  on  hand 
to  buy  it  for  a  mere  9ong.  He  would  have  no 
iron  rule  on  the  subject. 

Mr.  HOFFMAN  said  when  the  enemies  of  the 
section  pioposcd  to  amend,  it  was  time  to  look  af- 
ter it.  Tlje.«»e  corporations  and  corporate  proper- 
ty seemed  to  have  been  held  as  something  sacred. 
The  artificial  man  that  the  legislature  made  had 
been  constantly  regarded  and  treated  on  a  differ- 
ent principle  from  the  natural  man  that  God  made 
He  had  hoped  that  we  had  got  over  this  partiality 
for  the  creature.  But  the  state  had  not  loaned 
its  credit  to  these  corporations  for  gain     The 
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fhow  us  that  the  canal  did  now  float  boats  of  66 
tons — while  in  1840,  with  the  same  sized  canal 
exactly  [Mr.  Hoffman  :  That's  begg^ing  the 
qnestionl — with  the  canal  as  it  then  was — [Mr. 
JtorFMAX :  That'll  do] — the  average  tonnage 
was  but  33  tons.  [Mr.  Hoffman  :  You've  got 
that  too  nigh.]     Have  it  as  you  please. 

Mr.  HOFFMAN:  I  believe  it  was  thirty-one 
tons  and  a  fraction.  At  all  events,  the  commis- 
sioners made  an  order  forbidding  any  boat  trav- 
elling the  canal  with  more  than  three  feet  draA. 

Mr.  PATTERSON  continued.  The  canal, 
whilst  the  public  had  been  unadvised  that  it  had 
been  enlarged  or  deepened  a  hair,  now  floated 
boats  of  more  than  double  the  tonnage  that  it 
did  in  1840.  Certain  it  was  that  those  having 
charge  of  the  canal,  without  the  use  of  money, 
or  without  the  public  knowing  that  a  dollar  had 
been  used  for  that  purpose,  had  got  one  foot 
more  of  water  into  the  canal.  Mr.  P.  said  he 
was  in  favor  of  the  enlargement — but  if  the  gen- 
tleman's friends  could  enlarge  it  so  as  to  accom- 
modate the  trade  of  the  west,  without  a  dollar 
of  money,  that  would  be  all  the  better.  But  he 
could  not  see  how  a  foot  or  five  inches  had  been 
taken  out  of  the  bottom  of  the  canal,  without 
using  the  canal  revenues.  The  money  must 
bave  been  taken  for  it  out  of  the  surplus  earn- 
ings, or  out  of  the  fund  for  ordinary  repairs. 

Mr.  HOFFMAN  said  he  had  shown  that  there 
was  not  more  than  four  feet  in  the  canal  after 
all — perhaps  nut,  that  all  the  way  from  Buffalo 
to  Albany. 

Mr.  Waterburt'f  amendment  was  lost  with- 
oat  a  division. 

Mr.  Marvin's  motion  to  stiike  out  the  5th 
section  was  also  lost — 35  to  39. 

§  6.  If  ihe  ffinkiDC  Iudos,  oreiiner  ot  mem  provided 
intbiff  article,  shall  prove  ioHufficient  to  en.ible  the 
state  OD  the  credit  of  such  fund,  to  procure  the  meaas 
to  satisfy  the  claims  of  the  creditors  of  the  stnte  as 
they  hecome  p.nynble,  the  Icgislaiur**  shall  by  equita- 
ble (axes  »o  increase  the  revennef  of  the  said  funds  as 
to  make  them  le^pectively  t^nfficieut  perfectly  to  pre- 
serve the  public  faith.  Every  contribution  or  advance 
to  the  canals  or  their  debt  from  any  source  other  than 
their  direct  revenues,  shall,  with  quarterly  interest, 
at  the  rates  then  current,  be  repaid  into  the  treasury 
for  the  use  of  the  state  out  of  the  canal  revenu"?,  as 
soon  as  it  can  be  done  consistently  with  the  just  rights 
of  the  creditors  holding  the  said  canal  debt. 

Mr.  HOFFMAN  explained  the  section.  There 
would,  under  any  plan  that  could  be  devised  to 
pay  the  existing  debt,  be  arrearages  in  some 
years.  Ordinarily,  under  the  plan  proposed  by 
the  committee,  these  deficiencies  could  be  met 
by  temporary  loans  or  advances  from  speciftc 
funds.  He  proceeded  to  explain  the  operation 
of  this  section.  The  creditors  were  plciiged  the 
canal  /oII>  and  the  taxinti;  power  of  the  slate. 
We  were  bound  to  kepp  that  pledire  good.  Stale 
credit  was  liilierent  from  an  ordinary  pn>inissory 
note.  Capitalists  did  not  take  our  slocks  for 
the  mere  sake  of  the  inU'res-t,  but  bccnu«ie  it 
Was  a  ver»diblc  <;i>ecics  of  property,  and  tliat 
sovereiiin  was  ^iuiily  in  the  sight  of  God  and  man 
that  did  not  keep  its  credit  i^ood.  Pennsylvania 
nii^lit  and  probably  would  pay  the  interest  on 
her  stock,  but  as  lon»  as  she  allowed  her  slock 
to  be  below  par,  she  robbed  her  creditors  to  that 
amount.  Mr.  H.  said  there  was  another  reason 
for  this  section.  Thechancesof  war,  of  blight- 
ed harvests,  or  other  conti agencies >  might,  in 
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future  yean,  reduce  the  current  revennei.  It 
such  case  we  were  bound  to  keep  our  lilA 
good.  This  could  only  be  done  by  tazatif»,ai 
he  held  that  whenever  this  should  be  doBe,  tte 
moneys  thus  raised,  with  the  current  nte  ci^ 
terest,  should  be  refunded  out  of  the  rrTrw, 
when  they  should  again  become  snfficienL  It 
then  went  on  at  length  to  advocate  the  plai  tf 
the  committee,  as  being  the  best  that  had  hm 
offered  for  the  interest  of  the  state.  To  pnloH 
the  day  of  payment  would  take  addltioul  mi 
lions  of  the  moneys  of  the  state. 

Mr.  MARVIN  inquired  if  there  wat  aijM> 
cessity  to  reuin  the  word  "  quarterlj,"  m  » 
ference  to  the  interest? 

Mr.  HOFFMAN  explained  that  it  WMlt* 
cause  the  state  paid  interest  qnarterlj  mh 
loans. 

I  Mr.  MARVIN  said  this  would  be  appifif 
on  behalf  of  the  state,  a  rule  to  charge  M» 
pound  interest  that  was  not  allowed  ia  the  nm 
of  an  individual.  He  moved  to  strike  oil  fhl 
word. 

Mr.   PATTERSON  supposed  this 
rule  applied  to  make  up  the  sum  of  $672^  ji 
this  article. 

Mr.  TILDEN.    No !  that  is  based  on 
interest. 

Mr.  PATTERSON.  To  make  that  ap,  I  i^ 
pose  you  include  the  salt  duties,  which  «« 
createid  for  the  very  purpose  of  constitntiB|i 
canal  fund  ? 

Mr.  TILDEN.  All  the  state  officers,  tm 
the  beginning  of  the  canals  until  now,  have  oi* 
sidered  these  salt  duties  as  a  part  of  the  cull 
fund. 

Mr.  PATTERSON.  AVell!  if  they  haven 
considered  them  it  does  not  follow  that  the  wbok 
people  of  the  state  were  so  green  as  to  beliert 
that  this  duty  of  12  cents  a  bushel,  which  wti 
created  for  the  express  purpose  of  makirgtbe 
Canal  Fund,  belonged  to  the  General  Fnsd. 
Not  a  man  believes  it,  here  or  elsewhere. 

Mr.  HOFFMAN.     I  believe  it. 

Mr.  PATTERSON.  Then  I  will  pot  y« 
down  as  No.  1.  This  tax  was  paid  by  the  pes- 
pie  of  vVeslern  New  York  for  the  sole  porpoR 
of  buildin?  the  canals.  Not  a  dollar  belosft' 
to  the  General  Fund.  The  canals  had  mUit 
these  duties.  In  IS  17  they  were  only  toaft 
S^OiK).  and  from  that  they  had  increased  li 
I  $2:>0,0()(». 

I      Mr.  LOOMIS.     You  might  as  well  credit  th 
;  canal  fund  wiih  the  increased  value  of  the  faroM 
in  Western  New  York. 

Mr.  PATTERSON  :— If  the  gentleman  iasif* 
that  the  increased  value  of  these  farms  belonfH 
to  the  general  fund,  then  the  rule  will  apply.— 
He  (Mr  P.)  could  not  absent  to  any  such  doe- 
trine  as  was  contained  in  this  proposition,  ss* 
chnr;;c  the  canal  fund  with  funds  that  wereoe- 
atfd  expressly  for  it. 

Messrs.  HOFFMAN  and  TILDEN  fartker 
contended  that  the  salt  dutv  belonged  to  the  gea 
ernl  fund  ;  and  Messrs.'  RHOADES,  VAJf 
SCHOOXHOVEN  and  BASCOM  urged  thil  if 
was  wholly  a  creation  of  the  canals,  and  legiti- 
mately belonged  to  the  canal  fund. 

The  amendment  of  Mr.  Martin  was  oe{i- 
tived. 
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when  Ihey  were  suspended,  and  he  asked  if  they 
shonld  go  on  and  complete  these  works  at  such 
a  coat  and  secure  all  their  advantages,  or  sacri- 
fice the  amount  already  expended.  Again. 
$1,807,000  and  a  fraction  had  been  expended 
on  the  unfinished  works  of  the  Genesee  Valley 
canal,  while  $923,000  wuuld  have  completed  it ; 
and  he  again  asked  if  they  would  throw  away 
all  that  had  been  expended  there,  rather  than 
make  a  small  expenditure  to  avail  themselveh 
of  the  advantages  of  the  debt  already  incurred  ? 
He  referred  to  the  Oneida  River  improvement, 
on  which  $14,000  had  been  expended  and  which 
$18,000  would  complete—to  the  Erie  Enlarge- 
meoty  which  were  in  like  condition.  He  was 
not  there  to  censure  the  course  pursued  in  1S42  ; 
but  he  proceeded  to  notice  the  condition  of  things 
in  1841,  the  reasons  for  suspending  the  works  at 
that  time,  the  amounU  expended  upon  them, 
the  amounts  necessary  to  finish  them,  and  the 
amount  paid  and  due  to  contractors  for  dama- 
ges. The  Erie  and  Champlain  Canal  was  vir- 
tually paid  for,  though  lor  some  late  improve- 
ments a  stock  was  created  of  $300,000.  The 
Erie  Cai^l  enlargement,  which  it  was  proposed 
to  put  an  end  to,  had  cost  $12,800,851.  He  enu- 
merated the  amounts  expended  on  the  other 
canals,  the  toul  of  which  was  $30,723,333  94 
of  which  there  was  paid  $14,078,520  37, 
leaving  as  the  amount  of  the  debt  $16,647,- 
815  57  j  to  which  must  be  added  the 
$300,000,  the  amount  of  the  loan  authorized  by 
the  act  of  the  last  winter.  The  origin  of  this 
canal  policy,  its  progress,  and  the  opinions  of 
the  gentleman  from  Herkimer  thereon  when  he 
was  one  of  the  canal  commissioners,  he  review- 
ed at  some  length,  showing  that  Mr.  Hoffman 
was  in  favor  of  the  Erie  enlorp^ement.  He  re- 
ferred particularly  to  the  opinions  of  that  gen- 
tleman  on  that  subject,  and  also  on  the  subject 
of  a  petition  from  Oneida  for  a  ship  canal  from 
the  Hudson  to  Oswego,  which  met  with  the  ap- 
proval of  the  canal  commissioners,  resulting  in 
a  proposition  for  the  enlargement  of  the  Erie 
canal.  Nothing  was  then  heard  of  the  present 
policy  of  the  gentleman  from  Herkimer.  The 
name  of  the  gentleman  from  Herkimer  was  ap- 
pended to  the  recommendation  to  apply  every 
dollar  of  the  surplus  revenues  of  the  canals  to 
the  prosecution  of  this  enlargement,  and  there 
was  not  a  whisper  heard  of  the  claim  of  the 
general  fund  on  the  canals.  He  read  documen- 
tary testimony  to  maintain  the  position  that  the 
gentiemnn  from  Herkimer  had  recommended 
such  a  disposition  of  the  surplus  after  the  year 
1837. 

Mr.  HOFFMAN  said  at  that  time  he  was  a 
Canal  Coininibbioner,  and  the  question  was  not 
put  to  him  why  such  recommendation  was  made. 
If  he  had  been  a  member  of  the  legislature  he 
should  probably  have  done  as  he  now  propo>t'iJ. 

Mr.  WOUDLN,  iu  reply,  read  from  that  re- 
port where  reference  was  made  to  the  salt  and 
auction  duties,  and  allusion  made  to  the  fact 
that  they  would  soon  be  restored  to  the  general 
fund.  Not  a  word  was  said  about  any  arreara- 
ges. Mr.  W.  could  only  account  for  this  on  the 
supposition  that  the  gentleman  was  fully  aware 
that  no  such  claim  could  be  founded  in  justice 
or  equity.  Mr.  W.  went  on  with  his  rev  ew  of 
history  of  the  eolargement,  referring  to  the 


resolutions  of  inquiry  in  1S37,  whether  the  ei- 
largement  could  not  be  proceeded  with  more 
rapidly.    He  read  from  the  report  in  answer, 
which  was  sicned  by  Jonas  Enrll,  jr.,  John  A. 
Dix,    Samuel    Beardsley  and   by  the   preseot 
Comptroller.     The  question   was   whether  it 
would  be  expedient  to  borrow   money  to  cob- 
plete  that  enlargement.    The   answer  was  dii* 
tinct  and  decisive,  that  it  was  expedient  lo  pro* 
ceed  faster  with  the  enlargement  than  had  bea 
provided  for  in  1835.    Nothing  was  done  on  this 
subject  until  183S.   At  the  opening  of  the  sesiioa 
in  that  year.  Gov.  Marcy  brought  to  the  notice 
of  the  legislature  the  importance  of  more  speedy 
enlargement.    Mr.  W.  read  from  thai  message, 
and  said  this  was  the  language  of  a  wise  states- 
man^ whose  recommendations  had  always  bees 
received  with  favor  by  the  people  of  this  state. 
He  then  referred  to  his  special   message  in  that 
year,  when  the  finances  were  deranged.    He 
then  recommended  the  isftue  of  $7,500,000  of 
state  stocks  to  be  loaned  to  the   banks,  the  pro- 
ceeds to  be  used  in  the  prosecution  of  the  pnblie 
works  as  fast  as  could  wisely  be  done.    Mr.W. 
commented  at  length  upon  thisrecommendatioo, 
referring  towhat  he  doubted  not  would  be  the  ver- 
dict of  posterity  upon  its  wisdom  and  patriotism- 
The  gentleman  from  Herkimer  had  undertaken 
to  prove  that  the  Erie  canal  did  not  need  to  be 
enlarged.    Had  he  forgotten  all  the  arguments 
that  had  been  used  from  1835  to  I838f    Mr.  W. 
would  come  no  lower  down.     Was  not  the  eoB- 
sideration  of  the  value  of  the  western  trade  as 
potent  now  as  in  1835?    Has  not  that  trade  in- 
creased vastly  more  than  was  then  predicted?— 
But  the  gentleman  says  rival  routes  will  draw 
ofi*this  trade.    Is  this  so?    What  say  the  dele- 
gates from  New  York  to  thi>?    Is  there  to  be  a 
northern   railroad  to   take  the  trade  to  Boston? 
Shall  the  southern  road  take  it  to  Pennsylvania? 
Shall  Calhoun's  western  canal  divert  it  to  New 
Orleans?    And  shall  this  state  slumber   on  its 
resources,   when  by  the  completion  of  the  Erie 
enlar}2;ement  the  whole   world  may  be  defied  to 
compete  with  us?     Complete   this  enlarged  ca- 
nal and  you  will  never  hear  of  these  rival  routes 
a^ain.     As  to  the  competition  of  railroads,  Mr. 
W.  read  from  the   statements  of  the  actual  r^ 
suits  in  England,  showing   that  in  the  transpor- 
tation of  freight,   railroads   could   never  com- 
pete with  canals.     He  then  went  on  to  speak  of 
the  immense  trade  of  the  west,  which  was  seek* 
ing — yes,  asking  an  avenue  through  your  canal. 
He  showed  that  the  canal  as  proposed  to  be  im< 
proved  by  the  gentleman  from  Herkimer,   could 
never   accommodate  this  vastly  increased  trade 
of  the  west.     That  gentleman  said   that  boats 
now  navigated  the  canal  of  double  the  tonnage 
of  those  in  1836.    This  was  so,  nnd  the  tonnage 
on  the  canals  was  also  doiihle  in  amount.    The 
tonnage  then  had  only  increased  in  the  same  ra- 
tio a?  the  trade.     Where  then  was   the  proposi- 
tion  to  accommodate  the  future  increase?    The 
traile  of  tlie  last   twenty   years  had    increased 
more  than  600  per  cent,  and  he  had  shown  that 
there  would  be  at  least  that  increase  for  the  next 
twenty  years.     If  then  the  amount  named  by  tbe 
gentleman    ($2,500,000)   should,  as  he  nlleged. 
triple  the  capacity  of  the  canal,  he  (Mr.  Wj 
had  proved  that  on  that   basis  the  capacity  of 
the  canal  would  only  be  sufficient  for  the  next  ten 
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fttir%.    Thai  seclioa  of  the  report  was  intend- 
to    prohibit  the  expenditure  of  tnj  further 
am  upon  the  enlan;ement. 

Mr  HOFFMAN  rose,  much  excited,  and  de- 
ut-ri  ihal  nny  such  thing  was  intended.  Thi$ 
provtston  was  nffifuuilive  that  lUe  Irgislature 
fcot/W  spend  JCi^&OO.OCKI.  Beyond  ihat,  ihe  Ic* 
pi«^lnture  lui^lit  do  what  it  pleased  with  theiur* 

Mr,  WORDEN  used  the  word  inUndtd  In  its 
food  *en*e.     He  rtierred  not  to  ihe   quoanimo 
^f  the  gentteinan,  tut  to  the    eliecl  of  the  pro- 
position.    He  wotild  ^o  on  then  tinkerine^  up  the 
i  when   at  the  end  of  ten  years,  you  mu«t 
imil  you  have  done  and  ^o  to  work  oponthe 
eement.     He   will  double  the  lock«-^one 
I  hein;  on  the  enlarged  |dan  and  the  other  on 
be  present  «ize,  merely  lengthen iog  the  cham- 
rr.     That  *a5  Ihs  great   panacea-     Now  if  he 
riJI  50  to  ihc  too*i    scientilic  enpneers  of  the 
oun(ry«  they  will  tell  him   thai    lo  double  the 
eks  on  th<  present  sneeorihe  canal,  would  on- 
i|r  double  Ihe  miicJiie-f,     Attempt  to  feed  a  dou. 
ile  tel  o(  locki  wilh  the  present  capacity,   and 
'el  there  be  a  crowd  of  boau  above  a  lock,  and 
efore  you  can  pat*  ihera,  you  draw^  uff  the  wn- 
_  _tron  the  lock  above,  anJ  the  canal   is  power* 
^le^».     Such  would  be  the  practical  operation  o( 
the  ^ntleinan'S  plan — such  the  way  in  w  liich  he 
propo^ea    lo  triple  the  capacity  of  ihe  canal. — 
But,  Mr.  W.  ^aid,  he  was^  not  mistaken  in  aop- 
posing  that   the   gentleman  proposed  the  aban- 
donment of  the  Black  River    and    Genesee  Val- 
ley  canaU,  lor  he  said  yesterday  he  wa«  willing 
to  sell  them  out.     Mr.  W.   referred  to  the  fact 
thai  Ihe  faith  of  the  state  was  pledged  to  their 
eorupletion — to  the  arranMTcments  made  in  conse- 
quence, kc.t  Ilc  ,  and  asked  if  we  w^ere  prepar- 
ed  to  repudiate  these  obligmtionsi     Not  only  did 
we  pledge  our  faith  lo  the  citizens  of  our  own 
<>tate  that  we  would  complete  the  works,  but  we 
t«nt  our  circulars   abroad    in  Europe,  inviting 
tboataads  of  the  oppr«-s«sed  citizens  of  hat  coun- 
'  to  cotne  here,  promising  them  empioyinent. 
Ir.  W.  then  proceeded   lo  enter   into  a  minute 
»n»iJeration  vC  the  «tate  debt,  the  funds  with- 
I  (he  control  of  the  state  and  the  way  in  which 
haC  debt  cuuld  and  would  be  paid-     Mr.  W.  iu 
[inclusion  would   ask  what   patriotism  and  an 
nltghtened  policy  demanded  of  us?     He  waged 
war  with  the   main    policy  of  1842.     He  de- 
loot  to  lea%c  the  halls  of  this  capitol  until^ 
I  the   gentleman   Irom    Herkimer,    he  could 
rto  the  people  a  rule   had    been   established 
which  would  certainly  pay  the  debt  beyond  con. 
roversy^    But  while  doing  this,  he  did  not  want 
I  place  an  axe  at  the  root  of  all  oar  prosperity. 
|e  would  not  fay  tu    the  people  in  the  Geneftee 
jand  Black  liver  couutiy,  that  ihiise  works 
Bd   t»een   forever   abandoned.     He  would   not 
'  lo  the  f iiy  of  iNrw^York  ihnl   a  limit  had 
I  placed  lo  the  capacity  c»f  tbe  ifrrat  avenue 
vk%i  pouring;  unioEo  miflion^  of  trade  into 
St  conrueicial   mflfoi.ofii..     He  would  seeure 
tyund  continsr^nrv  the-    (tnymetit  oi  rvcry  dol- 
"  the  V  set^iot^tJ  iri  n  reason 

l^aJ  M  ^^  III  completion   Ihe 

)  yei  si.Mii..        .        *    js  dmie    «irJ  Ihe  peo* 
fruki  nvX  only  be  saved  frDm  ihecunlin^en' 

P taxation,    but   you  would   recure  to  them 

h  bleasmgs  which  these   works  would  bring 


to  them.  It  needed  not  to  attain  these  object^, 
that  a  given  day  shonld  be  fixed  in  the  Conslitu- 
tion,  when  the  debt  was  to  be  paid.  No  sink- 
ing fund  could  be  devised  by  the  ingenuity  of 
man,  that  would  pay  off  the  state  debt  as  it  fell 
due.  The  stocks^  had  never  been  issued  with 
any  vipw  to  a  sinking  fund.  The  gentleman 
from  Herkimer  admitted  that  under  his  own 
plan,  money  mu*t  be  borrowed  in  some  year>. 
Mr.  W.J  in  connection  with  thisi^  examined  Ihe 
several  plans,  showing  that  a  sinking  fund  of 
$1,5<X>,(H:jO  for  ten  years  was  nbundani.  Beyond 
this,  there  would,  in  these  ten  years,  be  a  sur- 
plus amounting  to  $10.000.(h:K),  to  be  expended 
as  the  legislature  should  direct  upon  the  enlarge. 
meat  and  the  other  work».  If  it  was  thought 
best,  he  would  consent  to  a  proposition  to  limit 
the  legislature  in  the  expenditure  of  this  sur- 
plus. He  would  leave  it  tu  the  gentleman  to  say 
if  this  more  liberal  plan  would  not  be  equally 
etHcient,  and  yet  would  confer  man i Ibid  bless* 
tngs  upon  the  people  wailing  for  the  complelioo 
of  thei^e  works.  This  sum  wonld  pay  the  in* 
leresl  on  the  entire  siaie  debt.  Beyond  thai  ten 
years  appropriate  $2,0(lO,U(M)  annually,  and  the 
debt  would  certainly,  within  tlie  most  reasona' 
fale  lime,  be  wiped  out.  This  done,  we  shall 
have  ^lisfied  the  people.     We  shall  have  done 

j  what  we  wt're  sent  here  to  do — secure  ihe  pay- 
ment of  the  stale  debt,  and  yet  at  the  same  time 
fulfil  the  e^uaHy  plighted  faith  of  the  state  to 
complete  its  unfinishetl  works.  The  ingenuity 
of  man  could  not  devise  a  plan  that  woiUd  pay 
the  debt  more  surely  than  the  annual  appropn- 
atirm  of  $1 ,500,000.  Jf  you  had  the  money  now 
in  the  treasury,  you  could  not  so  well  invest  it 
lo  secure  the  sum  at  the  end  of  the  ten  years ^ 
as  would  this  annual  appropriation,  No  one 
believpd  for  a  moment  but  what  by  that  time 
Ihe  net  revenues  of  the  canals  would  beatlcast 
$2,000,000,  Every  cnlcaUtion  of  the  probable 
increase  of  these  revenues  had  fallen  far  short 
of  the  actual  result.  Even  Ihe  far-grasping 
mind  of  Mr.  Ruggle*  had  failed  lo  anticipate 
the  actual  result.  Mr.  W.  deprecated  the  drag- 
ging in  o(  party  considerations  here.  He  came 
not  here  to  carry  out  his  own  views,  but  tc>cnm- 
promise  with  the  gentleman  from  Herkimer  and 
those  who  acted  with  htrn.  To  apply  a  sinking 
fund  q{  $1,600,000  for  ten  years  and  $2,000,000 
yearly  I  hereafter,  would  pay  off  every  dollar  of 
the  state  debt  in  18(39.  This  plan  would  more 
certainly  secure  the  payment  of  that  debt,  than 
if  we  should  place  the  entire  control  of  the  state 
revenues  with  the  Comptroller.  Mr,  W.  ap* 
pealed  to  gentlemen  to  go  (vr  this  liberal,  en* 
lightened  and  certainly  safe  policy^  the  best  thai 
could  be  devised  for  the  iniert* «t  of  the  creditors 
of  ibe  state,  while  at  the  same  lime  it  would 
ensure  to  the  people  of  the  state  advantaees,  the 
irnmeosily  of  which  no  man  could  et^timale. 

Mr  HOFFMAN  briefly  replied,  conteiidtng 
that  Ibe  plan  proposed  by  the  gentleman  would 
rf-quire  a  payment  by  the  stale  for  principal  and 

\  interest  on  extenstrMi  f>f  the  round  sum  of  iMd,- 
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I  ()00,0<*(».     Jn 
assent  to  sue* 

Mr,    PATi....       ,  .^ 
ned,41  to  34. 

Mr.  BROWN  moved 
tectiOD. 


11,  no  sane    man  would 
iiiise. 
nmendment   was   car- 


lo strike  oat  the  entire 
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always  hang  about  the  legiJature — especially 
when  the  U.  States  deposite  fund  came  into  the 
hands  of  the  stole.  Mr.  R.  was  opposed  to  sad- 
dling the  support  of  education  on  the  canals,  or 
on  any  locality.  He  opposed  also  making  ihe 
canals  pay  back  the  salt  duty.  But  for  the  ca- 
nals, not  one-fourth  part  of  the  salt  would  have 
been  manufactured  that  was  now.  The  canals 
had  made  this  salt  revenue  what  it  was,  and 
were  entitled  to  it.  It  was  moreover,  a  local 
XaXj  which  the  people  of  the  wef>tern  part  of  the 
stole  never  would  have  submitted  lo,  but  for  the 
faet  that  it  was  to  be  laid  out  on  the  Erie  canal. 
Then  that  canal  had  benefitted  the  western  part 
of  the  stole — but  no  more  than  it  had  benefitted 
the  city  of  New  York.  Western  New  York  had 
paid  their  full  share  of  the  benefit  they  received 
Trom  it.  They  paid  the  tolls  on  their  products 
—not  the  consumer.  The  tolls  were  so  much 
deducte  i  from  the  market  price,  and  came  out  of 
their  products  .  Mr.  K.,  in  this  connection,  re- 
pudiated the  idea  of  throwing  this  railroad  debt 
on  the  canals.  Other  parts  of  the  stole  had  as 
much  agency  in  these  railroad  loans  as  western 
New  York — and  it  would  be  unjust  to  levy  upon 
the  west  indirect  taxes,  by  means  of  canal  tolls, 
to  pay  olT  thi«  debt. 

Mr.  STOW  here  obtained  the  floor  and  moved 
that  the  committee  rise.     Agreed  to. 

A  communication  from  the  Secretory  of  Stole, 
inviting  the  Convention  to  attend  the  closing 
exercises  of  the  State  Normal  school,  was  read. 

The  ('Onveniion  then  todk  a  recess. 

AFTERNOON  SESSION. 

THE  n.VANCKS,  4ic. 

The  committee  of  the  whole  resumed  the  con- 
sideration of  the  financial  report. 

The  amendment  of  Mr.  Harrison  was  re- 
jected. 

Mr.  STOW  moved  to  amend  the  first  section 
00  that  it  should  read  as  follows: — 

4  1.  Aiier  pnyiDf  tie  expense*  of  collectioo,  super- 
inteodencr  and  ordinary  repairs,  9i|SOO,000  of  iherev- 
eaues  o<  the  vtate  caoals  sball,  in  each  fiscal  year,  and 
at  that  year  for  a  shoner  period,  commencing  on  the 
1st  day  of  June,  1846,  be  set  apirt  as  a  sinking  fund  to 


pay  the  interest  and  redeem  the  principal  of  [the  st<«ie 
debt  until  the  first  day  of  Juit,  16A6,  after  which 
#9,000,000  of  said  revenues  shall  continne  to  be  ap- 


plied or  set  apart  annually]  until  the  same  shall  be 
wholly  paid;  and  the  princiraland  inco'ne  of  the  said 
sinking  land  shall  be  sacrediy  applied  to  that  purpose. 

[The  malttr  proposed  to  be  inserted  is  in 
brackets,  and  takes  place  of  the  words  ''of  that 
part  of  the  state  debt  called  the  canal  debt,  as 
It  existed  at  the  time  aforesaid,  and  including 
$300,000  then  to  be  borrowed."] 

Mr.  STOW   remarked   that  his  proposition, 

in  substance   uas,  that   we  should  set  apart  a 

million  and  n  halt  annually  for  ten  years,  and 

thereafter  two  millions  lor  the  payment  of  the 

debt   of  the   ftate.     Mr.  S.    then  pr<iceeded   at 

length,   to  sustain  his  propoMiion.     Though  he 

diflfered  very  es>cntially  with  t!ie  gentleman  from 

Herkimer  in  some  respects,  yet  he  assented  to 

many  of  his   views.     But  of  the   truths   which 

that  gentleman   had  uttered,  none  strnck  him 

■aore  forcibly  than  that  which  he  uttered  several 

^^s  ago— and  that  was  that  this  was  a  cold, 

^f  dreamlesi  matter  of  calculation,  with 

I  mafiDation  and  fancy  had  nothing  to  do^ 


that  we  were  to  deal  in  ftgures  and  fact  tad  ts 
conittltcalm  judgment,  and  the  sober  coavie- 
lions  of  experience.  He  concurred  also  in  the 
position,  though  not  in  the  manner  of  carryiig 
It  out,  that  the  debt  shall  be  paid,  and  the  pub- 
lic condition  abundantly  secured.  He  agrcd 
also  that  the  canals  should  pay  for  ibemteiTes- 
and  that  the  debtof  the  stote,  beyond  the  drti 
of  the  canals,  should  be  paid  Irou  the  geoeni 
fund.  He  made  these  distinctions  beeaufetkf 
were  forced  upon  him—and  not  because  he  yre> 
tended  to  nnders to nd  the  distinction  betweertke 
canals  and  the  state.  The  gentleman  fron Her- 
kimer told  us  distinctly  that  the  canak  weir  is 
pay  no  debt  that  they  did  not  themselves  ovc 
And  the  question  was  not  how  much  thefcmil 
fund  owed,  but  how  much  the  canals  oirrdike 
general  fund.  Whether  what  the  cnaaboved 
the  general  fund,  would  pay  its  debt,  tras  im- 
material. Whatever  that  amount  was,  it  ffloit 
be  paid,  and  that  alone.  The  canals  asked  so 
favors — nothing  but  strict  and  exact  justice.— 
The  canal  debt  in  round  numbers  was  $17,000,- 
000— the  general  funi  debt  $5,000,000.  The 
canals  were  said  to  owe  the  eeiieral  fosd 
a  large  sum  of  money— over  $13/KX),000.^ 
Mr.  S.  insisted,  to  begin  with,  that  il'  forced  to 
state  an  amount,  justice  and  equity  n^fnired  that 
the  whole  of  it  should  be  stated — that  a 
distinction  shonid  be  made  betu'een  the 
Erie  and  Champlain  canals  and  the  lateral  o- 
nals.  When  lhe>e  were  constructed,  they  coold 
not  under  the  constitution,  be  made  a  charge  os 
the  Erie  and  Champlain  canals.  The;  verc 
chargeable  on  the  general  tund — and  if  the 
£.  and  U.  canals  were  to  assume  this  debt 
which  the  general  fund  was  oblieed  to  pay— most 
certainly  the  amount  shonid  be  stated  on  a  liber- 
al footing.  But  if  the  chaige  ol*  principal  was 
unjust,  much  more  unjust  and  exorbitant  was 
the  charge  of  compound  interest  at  5  per  cent- 
thai  money  could  be  borrowed  at  a  IcM  rateoa 
the  security  of  the  canals — thai  no  court  of  jos- 
lice  would  enforce  such  a  claim  for  interest, 
though  matter  of  agreement  between  parties- 
thai  the  canals  never  made  an  agreement— that 
no  business  could  live  under  such  a  charf:e  of 
interest — that  an  investment,  at  thatrate^isa 
dwelling  or  in  the  tools  of  one*s  trade,  woiM 
eat  up  the  owner.  Mr.  S.  run  over  the  items  of 
this  account  against  the  canala  He  assented  to 
the  charge  for  the  land  sales  and  for  the  direct 
tox— though  he  might  well  urge  that  the  ranah 
had  enhanced  the  value  of  real  estate,  through- 
out the  state  full  enough  to  ba]  ance  the  accosoL 
But  he  protested  against  the  charge  of  the 
steamboat  tax.  It  was  levied  expressly  for 
the  building  of  the  canals,  and  which  ser- 
er  would  have  been  levied  but  for  that  par- 
pose.  The  ground  on  which  it  was  laid  iras 
that  those  who  had  the  exclusive  right  of  navi- 
gating the  Hudson  by  steam,  Fu'ton  and  his  as- 
sociates, could  well  afford  to  pay  something  for 
the  increased  IraA'el  and  business  which  the  ca- 
nals would  throw  upun  the  river.  It  was  an  va- 
just  tax,  levied  upon  a  particular  interCht,  loaid 
in  a  great  object — and  if  it  was  to  be  repaid 
at  all  by  the  canal,  he  submitted  that  it  beloag' 
ed  rather  to  the  heirs  of  Fulton,  from  whom  it 
had  been  wmhg,  rather  than  to  tBefCMfmlfasd. 
Mr.  S.  went  at  length  into '  Oe  bmory  of  Ifce 


tall  datj — dwelling  upon  its  operation  and  a- 
mount  in  1817.  inU  it*  increase  in  1827 — its  be- 
ins:  Ja»*l  not  only  oti  saII  manufactured  at  the 
%in%r  «nrir»^,  but  on  all  salt  mnnufactureJ  in  the 
A  trict— its  having  li<?«'n  paid  almost  ex* 

I  V  the    lOk^alilifs    ehieHy  intereited   in 

lu.,  ,,uctif>n  oC  ihc   canal — and  uritins;  that 

\h€  increase  in  the  rnanufhcture  «nJ  the  exten- 
•ion  of  the  market,  were  tfie  rf?*ults  of  the  ca- 
n«l  solely — that  ihi*  increase  wns  in  spite  of  the 
tax  on  Ihc  ariicle— thnl  whilst  the  canals  gave 
the  i^alt  a  mariiet.  and  transported  free  of  toll 
the  wood  u«»ed  in  the  manufncture,  the  salt  itself 
wa«  chari*ed  n  iLh  but  half  the  toll  on  other  ar« 
Ucleik — that  but  fur  the  canul  (assuminf  ttiat  the 
population  of  the  stute  would  have  increased  Co 
il«  present  munbef)  the  salt  duty  from  1817  to 
1S35  would  have  amounted  in  the  aggregate  to 
no  more  than  5^l75,(«Xi — that  one  of  the  main 
grounds  ur^ed  fur  the  construction  of  the  later- 
al canaU,  whicH  wi^re  originally  a  charge  on  the 
general  fund^  nn  i  which  had  now  become  a 
charge  on  (he  Erie  canal,  wa$  that  it  would  ex- 
tend the  *alc  of  *all.  And  yet  for  all  the  bur* 
thent  which  the  Erie  canal  had  been  made  to 
^ar,  to  extend  the  manufacture  and  sale  of 
t,  it  was  not  lo  receive  any  credit,  Aa 
!iio  the  admi^tion  of  Governor  Clinton,  that 
iSbme  dattet  would  be  restored  to  Che  general 
fund,  Mr  S.  denied  that  any  such  bargain  had 
been  made  by  ihc  ptirty  inlereeied— the  pnrly 
thai  paid  the  t?ix — and  thai  nolhiag  rould  be 
more  unjust  now  than  to  make  the  western  diF* 
tricl  chargeable  with  a  local  tax  for  the  support 
of  governoient — to  s-ay  nothing  of  the  injustice 
of  doing  this  wiihout  giving  Ihem  credit  for  the 
debt  of  the  general  fund,  thrown  upon  the  canal 
on  accoant  of  the  lateral  canali.  To  know  the 
iDJQStiee  o(  this  charge^  on  the  precise  ground 
that  it  was  paiJ  almost  exclusively  by  a  locality, 
Mr*  S,  quoted  a  joint  report  to  the  two  houses 
I  in  1825,  He  a's<i  quoted  fiom  the  Comptroller's 
^^epOTta  in '33  mnd  '34,  to  show  that  this  salt  duty 
^Ub&rfe  had  been  at  one  lime  stated  at  five  mil- 
float  and  at  another  five  millions  and  a  fraction, 
Naw  il  was  stated  at  seven  iiullion«»^making 
with  compound  interest  up  to  this  time  a  dtfler* 
ence  of  five  millions.  As  to  the  auction  duty, 
Mr*  5.  urfged  that  that  too  was  a  local  tax,  a  tax 
oci  the  business  of  N'ew-York^ — so  far  regarded 
ftift  local  tax  that  half  of  it  wa«  conceded  lo  be- 
long to  NeW'York  for  local  purposes.  It  was  n 
tax  levied  then  for  a  preal  public  object,  bul 
peculiarly  beneficial  lo  New-York— and  hence 
if  was  that  Mr.  Clinton  protested  against  any 
iotrrlereoce  on  th<'  pi*rt  of  Congress  with  this 
duty.     Mr.  S.  nr  was  willine  lo  say 

that  the   csinali  a  large   poftit>n  of 

the   debt,     But    u     u-ist   that    $5,00t),0t>0 

was  the  ulmorl  sum  thai  could  be  charged  upon 
the  canals  on  account  of  these  duties — and  that 
Ibe  canals  were  willing  to  psy,  net  as  a  mailer 
.^strict  iustiee  and  ngbf,  but  as  a  matter  of  con- 
ceMion  and  u  As  lo  the   stair  d«'bt— 

Ihecaoal  dd  Mr<  i^.  ►aid  he  would  n<»l 

dispnte  wit!i  ^  -^  i  as  t"  v%ho  was  to  bUme 
Ibr  that,  He  imputril  no  dishonor  to  nny  bijdy 
tor  it.  Indeei,  t»  view  of  the  n  suits  which  pre* 
tented  themschf*  un  every  side,  of  the  canal 
policy,  he  was  i^illmg  to  assume  his  share  of 
the  one  witlkiihftdMMIM&ihftftlltef — let  Qtheri 


Jo  as  Ihey  pleased.  Mr,  S.  here  glanced  at  the 
question  of  !?ooJ  faith  to  the  public  creditor — 
nisiisiinfr  that  the  creditor  had  the  Jaw  to  rely 
un,  to  begin  with^  and  had  no  right  lo  demand 
additional  (Constitutional  security — that  ao  long 
as  we  did  not  impair  that  security,  the 
creditor  had  no  right  lo  complain — bui  that  his 
proposition,  ^o  far  from  impairing  this  security, 
would  strengthen  and  establish  il  beyond  all 
ha/,ard — thit  it  gave  him  a  mortgage  on  all  the 
canals,  worth  at  this  moment  forty  millions,  to 
secure  a  debt  of  iwenty-lhree  millious — that  it 
would  render  absolutely  certain  the  extinguish- 
ment of  the  debt  in  23  years — and  from  what 
he  had  heard  personally  from  large  hoMers  of 
slate  Blocks,  he  was  satisfied  that  it  would  en- 
hance largely  the  value  of  theite  stocks.  He 
went  on  to  urge  that  good  policy  and  true  ecoii> 
omy  required  that  a  portion  of  the  canal  reve- 
nues should  be  used  for  other  purposes  than  Ihc 
payment  of  the  debt — unless  indeed  gentkmen 
were  prepared  to  say  that  the  suspension  act  of 
M2  was  intended  as  an  abandonment  of  our  in- 
ternal  im[irovementa — or  that  it  was  more  for 
the  interest  of  the  stale  to  pay  a  portion 
of  the  debt  drawing  five  per  cent  interest, 
than  to  expend  the  money  in  completing 
BQ  improvement  which  would  bring  at 
least  ten  per  cent.  Mr,  S.  now  proceeded 
to  examine  Mr.  Hofiman's  plan  for  im- 
proving  the  Erie  canal.  He  dissented  from  that 
gentleman*^  position,  that  the  ttdls  would  begin 
lo  culminate  after  ten  years.  He  showed  that 
thus  far  the  canal  trade  within  this  stale  had 
gone  on  increasing ;  and  that  the  commerce  of 
the  west,  which  naturally  sought  this  channel  lo 
market,  could  not  possibly  decrease  after  thai 
time  ;  that  the  locks  now  were  too  wide  for  the 
present  canal  ;  undlhat  the  difficulty  would  only 
be  increased  by  enlarging  the  locks,  leaving  the 
canal  essentially  as  it  was  ;  that  the  increasing 
trade  of  the  we*t  required  additional  capacity 
i a  the  canal  ^  that  the  enlargement,  by  cheapen* 
mg  transportation,  would  secure  it;  that  the 
immense  increase  of  products  at  Buffalo,  on 
which  tolls  had  been  reduced^  showed  that  the 
true  policy  was,  to  reduce  charges  on  the  canal 
by  an  increase  of  capacity  ;  that  the  detentions 
now  at  LockiKirt,  for  want  of  a  double  set  of 
locks^  were  a  subject  of  great  complaint,  and  a 
serious  impediment  to  navigation  ;  that  the  ex- 
tent of  the  lockages  there  was  one  hundred 
and  twenty  a  day,  when  the  locks  were  fully 
employed  ;  that  the  plan  of  the  gentleman  from 
Herkimer  would  make  no  adequate  provision 
for  the  trade  that  was  every  day  increasing  in 
vrdume  from  the  i;reat  west;  that  it  would  by 
no  means  double  ilie  Cttjiacity  of  the  canal  ;  and 
that  if  it  did,  it  would  only  stopnu  interest  of  a 
few  hundred  dollars  more  than  completing  the 
enlargement,  and  increasing  that  capacity  to  the 
extent  demanded  by  the  exigencies  of  trade. — 
[But  we  cannot  follow  Mr.  S.  further  in  this 
purlion  of  his  speech,  iti  the  course  of  which  he 
referred  often  to  statistics  and  documenit,  in 
support  of  his  positions.] 

L4ND  TENUBES. 

Mr.  HARRIS,  from  commi net  K 

milted  the  following  report. <-> 
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that  in  fact  Xew  Orleans  had  kept  up  with  Buf- 
falo, except  in  regard  to  articles  in  which  we 
had  reduced  lol!** — that  it  was  the  cheapening  of 
the  canal  transportation,  that  had  drawn  this  in- 
crease lo  our  canai — that  the  better  way  to  re- 
duce tolls  wns  to  enlarge  the  cannls,  &c.  But 
Mr.  S.  denied  tlic  ^entleiuan's  position  that  the 
capacity  of  the  canal  was  large  enough.  Mr. 
S.  ran  over  hi^i  positions  and  authorities  on  this 
point — the  increasing  number  of  clearances  at 
Buffalo  thi;*  year — tlie  detentions  at  Lockport — 
the  want  of  capncily  in  the  locks  to  pass  boats, 
8lc.  As  to  the  'shrieks  oi  locality/  on  which  the 
gentleman  from  Herkimer  had  dwelt  so  lonz, 
Mi.  S.  had  heard  them,  and  of  them  before.  He 
recollected  when  the  shrieks  of  locality  were 
heard  in  favor  of  terminating  the  Black  River 
canal  at  Herkimi  r,  and  that  very  respectable 
gentleman  joined  in  those  shrieks.  But  now 
nothing  but  groans  were  sent  up  from  that  quar- 
ter, in  relation  to  this  canal  and  its  termination. 
Mr.  Stow  went  on  to  examine  Mr.  Hoffman's 
plan  for  improving  the  canal — ^in^isting  that  as 
a  financial  plan  it  was  at  war  with  true  econo- 
my, based  as  it  was  on  the  idea  of  stopping  a 
little  interest,  which  would  be  more  than  saved 
by  the  expenditure  of  the  principal  on  the  en- 
largement^that  the  sum  proposed  to  be  expen- 
ded in  improving  the  canal  was  inadequate — 
that  it  was  in  conflict  with  one  of  the  gentle- 
man's own  report  as  canal  commissioner — and 
above  all  that  it  contemplated  a  partial  enlarge- 
ment of  the  locks,  and  an  unequal  enlargement, 
withoat  any  corresponding  increase  of  the  vol- 
ume of  water  in  the  canal. 

Mr.  GARDINER  said  he  had  not  intended 
to  take  part  in  this  debate,  but  having  been  per- 
sonally appealed  to  by  the  gentleman  from  Erie, 
in  reference  to  the  detentions  at  Lockport,  he 
felt  called  upon  to  state  what  had  eome  to  his 
knowledge,  as  a  resident  of  Lockport.  It  was 
known  to  gentlemen  there  were  there  five  locks 
rising  consecutively  one  above  another,  and  so 
combined  that  they  must  be  used  together.  In 
consequence  of  the  removal  of  the  old  locks, 
there  was  now  but  one  tier  there.  In  conse- 
quence of  this,  the  arrangement  was  to  lock 
throueh  one  way  for  an  hour,  and  then  the  other 
way  for  an  hour— so  that  boats  arriving  within 
the  hour,  had  to  wait  their  turn,  and  if  there 
was  a  crowd  of  boats  waiting,  might  be  detained 
beyond  the  hour.  He  had  seen  there,  day  aAer 
day,  an  accumulation  of  boats  at  each  end  of 
the  locks,  detained  from  five  to  six  hours, 
in  number  from  five  to  twenty.  This  fact  he 
knew  from  his  own  observation,  and  he  stated 
them  in  consequence  of  havine  been  appealed 
to  by  the  gentleman  from  Erie.  It  was  for  the 
Convention  to  form  its  own  conclusions  from 
the  fact. 

Mr.  HOFFMAN  said  he  never  had  and  never 
would  be  drawn  into  a  personal  controversy  in 
debate  ;  and  all  he  had  said  in  reference  to  the 
gentleman  from  £rit',  he  thousht  justified  from 
the  fact  that  he  called  the  gentleman's  attention 
at  the  time  to  an  error  under  which  the  gentle- 
man  was  laboring,  in  regard  to  one  of  his  own 
positions,  and  because  the  gentleman  did  not 
correct  himself,  but  compelled  him  to  do  it. 
Mr.  H.  said  he  should  not  go  over  the  argument 
He  knew  by  his iorical  results  what  a 


poor  old  single  lock,  wMt  of  Schenectady  hU 
done,  and  he  knew  what  it  could  do,  if  impfo* 
ved  as  others  had  been.  He  knew  from  the 
sworn  returns  in  the  pablic  offices  that  three 
minutes  was  enough  to  pass  a  boat  througk  a 
lock— and  that  this  would  allow  200  lockagei t 
day.  If  one  single  lock  could  get  along  wiA 
30,000  lockages  in  a  season — no  man  coiU 
induce  him  to  believe  that  the  detentions  si 
Lockport,  with  half  that  number  of  ]ucka|f^ 
could  be  any  thing  serious,  if  there  wa«  proper 
care  in  arranging,  fixing  and  working  the  lodu 
The  complaint,  if  well  founded,  was  a  con 
plaint  of  want  of  skill  in  working;  the  locks.* 
Though  combined  locks  might  not  be  as  effieSest 
as  single  locks,  yet  he  believed  that  for  a  serici 
of  years  the  combined  locks  at  Lockport,  if 
rightly  fixed  and  properly  worked,  wonU  sa* 
swer  the  public  purposes.  As  to  the  salt  tax. 
he  would  only  add  to  what  he  had  said,  thit  it 
1833,  the  annuity  settled  on  the  state  was  $300^ 
000  ;  and  that  the  act  of  1841  did  nothing  nMMe 
than  make  it  an  annuity  in  form,  as  it  was  ii 
factj  that  in  1836  it  was  raised  to  $400,000  a 
year,  and  that  it  was  in  fact  and  in  snbsuneeas 
annuity ;  that  it  expressed  at  that  time  the 
sense  of  the  legislature  as  to  the  indebtedocsi. 
not  of  the  canals  as  a  system,  hot  of  the  Erie 
and  Cbamplain  canals  alone.  If  the  gentlemu 
was  right,  that  the  canals  were  not  to  be  ckan- 
ed  with  this  annuity,  then  the  state  must  provide 
for  its  own  debt  and  current  expenses  by  a  di- 
rect tax,  in  addition  to  what  was  now  imposed. 
Mr.  H.,  in  support  of  his  plan  for  improving 
the  canal,  stated  that  it  had  been  proved  by  a^ 
tual  practice,  that  a  lar|e  boat  can  be  drawl 
with  considerable  facility  and  great  ease. 
through  the  canal  from  Rochester  to  BaA 
falo^a  boat  seventeen  feet  broad,  n  nety-five 
feet  long,  drawing  three  feet  three  inches,  asd 
carrying  one  hundred  and  twenty  tons  ;  and  that 
if  it  had  four  feet  of  water,  it  could  carry  ose 
hundred  and  eighty  tons.  Its  travelling  speed 
was  fh>m  two  and  a  half  to  three  miles  an  hoar. 
He  repeated  that  his  $2,500,000  would  complete 
a  line  of  enlarged  locks  from  Albany  to  Bnnlo, 
extend  the  locks  to  one  hundred  feet  in  the 
chamber,  and  so  enlarge  the  capacity  of  the  ca- 
nal as  to  give  five  feet  of  water. 

Mr.  WORDEN  enquired,  if  with  the  increas- 
ed depth,  he  proposed  to  widen  the  canal  still 

Mr.  HOFFMAN  replied,  precisely  what  width 
the  slope  would  be,  and  Mr.  H.  went  into  sooie 
explanations  of  the  mode  in  which  strength 
would  be  given  to  the  canal,  by  deepening  it 
He  concluded  by  saying  that  he  planted  himself 
on  the  distinct  position  that  the  canal  could  be, 
without  any  extraordinary  expense,  made  suffi- 
cient for  public  use  and  for  any  increase  of  trade 
which  was  likely  to  come  lo  it — that  it  could 
earn  2^  millions  in  the  time  he  anticipated — that 
money  applied  in  its  improvement  would  enable 
it  lo  earn  any  thing,  if  you  could  get  the  business 
— that  it  would  treble  the  capacity  of  the  canal, 
cheapen  transportation  as  far  as  could  reasons- 
ably  be  expected,  enable  yod  to  reduce  tolls  ose 
hall',  and  get  a  revenue  of  four  millions — thatit 
was  wiser  and  better  to  prepare  for  enlarging 
the  canal  or  any  thing. else,  in  this  way,  thu 
to  defer  the  debt  at  the  ezpeue  of  ten  millioa^ 
of  interest. 
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»EN  here  obtained  the  floor,  and  the  j  project  of  the  financial  committee— eoing  over 
>8e.  'the  ground  previously  occupied  by  Mr.Horr- 

intion  then  took  a  recess.  man. 

—  Mr.  STRONG  then  obtained  the  floor,  and  the 

FTERNOON  SESSION.  committee  rose. 

»£N,  having  the  floor  addressed  the       Adjourned  to  8  j  o'clock  to-morrow  morning, 
ntil  near  6  o'clock,  in  support  of  the 


FRIDAY.  SEPTEMBER  18. 


the  Rev.  Dr.  Potter. 
ilDENT  laid  before  the  Convention 
fttion,  commenting  on  the  proceed- 
Donvention,  and  the  length  of  lime 
1  questions  which  the  writer  coq^ 
It  litttle  consequence.  The  appoi  at- 
tioD  of  judges  he  thought  an  imma< 
r,  if  the  judges  were  honest  and 
uties  of  surrogate  he  thought  should 
•d  by  the  overseers  of  the  poor,  and 
i  surrogate  abolished.  He  slated 
not  consulted  his  neighbors  on  \he 
:ussed  in  his  communication,  for  bia 
es  were  all  dead,  and  he  was  sur- 
a  second  generation.  It  was  (He 
ion  of  a  very  old  man,  (Geo.  Law. 
lilton.)  The  Convention  refused  to 
olion  made  by  Mr.  Hoffman,  to  Iny 
le  without  being  read  through,  li 
'ough  and  then  laid  on  the  table. 
iTHS  AND  AFFIRMATIONS. 
ADES,  from  the  maiority  of  com 
er  Nine,  made  the  following  report^ 
referred  to  the  committee  of  the 
trdcred  to  be  printed: — 
8  or  the  legislature  and  all  officers,  cxs- 
ijicial,  except  such  ioferior  officeris  a^ 
iv  exempted;  shall,  before  they  eotf  r  rju 
heir  rettpective  offices,  take  and  subscribe 
oath  or  affirmHtioD  : 

I7  swear  (or  affirm,  as  the  case  mav  U;,) 
upport  the  cuostltutioQ  of  the  Uuited 
e  constiiutioD  of  the  stale  of  New  York; 

I  faiihlully  discharge  the  duties  of 

he  be$t  of  r^y  ability 

r  oath,  ^r-claratiou  or  tesl  shall  b"    re* 

lalificaiion  for  any  office  of  public  li'i^.l, 

NELL  from  the  same  commiuce, 
lowing  minority  report,  which  was 
i  of  as  was  the  majority  report: — 

shall  be  def-med  incompplenl  as  a  witness 
[iiHtter  or  proceeding,  on  account  of  his 
»e  »ul)jccl  "f  rellgi  n,  nor  ah-ill  any  wit- 
oncd,  nor  any  tesliinoiiy  be  taken  or  re- 
lion  ther»*io,  eiihr  lefore  or  after  such 
hiive  beeu  sworn  or  affirmed 

-:  ON  Till:  FINANCIAL  ARTICLE. 
>ELL  rcse  to  offer    11    resolution  to 
said.  Ihu  sii>i)ici<Mi    existins^   in  the 

ihnt  c*?rtain  irtM»tlem«.'n  desired  to 
)bjffCls  of  th«'  (C'onvenlion  by  ever- 
If  gciulk'ir.en  dosir«"l  to  work,  the 
ould  he  a.loptt'd.  He  read  it  as 
vinic  a  blank  fur  the  day  on  which 
3  to  ccaiC  in  Convention: — 
That  th"  connniiice  of  ihn  whole  be  in 

)ort  to  the  Couvention,  on  or  before  ibe 

o'clock,  p    m.  this  day.  the  two   nrii- 

)y  the  cowimitiecon  fmauce,  now  referred 


to  the  committee  of  the  whole,  with  the  amendmenU 
proposed  thereto,  or  to  be  proposed  before  that  time: 
and  that  the  CoDTention  proved  00  the  ^—  day  of 
September  instant,  at  10  o'clock,  a.  m.,  to  vote  upon 
ameadincDts  and  articles,  and  that  no  new  amend- 
menti  ihall  be  thereafter  proposed.     flP 

Mr.  PATTERSON  said  the  latter  part  of  the 
fesolatioQ  should  be  leA  out.  He  had  an  amend- 
ment to  offer  to  the  second  section ,  and  this  re- 
solution might  cut  him  off  from  doing  so. 

Mr.  RUSSELL  agreed  to  strike  out  the4ttter 
part  of  the  resolution. 

Mr.  HUTCHINSON  moved  to  flU  the  blank 
with  "  the  22d  inst." 

Mr.  HOFFMAN  reminded  the  gentleman  from 
St.  Lawrence  that  on  the  second  report  men- 
tioned  in  his  resolution  there  had  not  been  one 
word  said,  and  hence  it  should  be  excluded  from 
the  resolution. 

Mr.  AN6EL  also  opposed  the  adoption  oi 
such  a  resolution  on  such  important  proposi- 
tions, which  would  have  the  effect  of  changing 
the  course  of  our  government,  without  thorough 
debate.  He  thought  the  utmost  latitude  should 
be  given 

Mr.  RUSSELL  said  his  resolution  did  not 
limit  debate  in  the  Convention.     It  proposed 
that  the  articles  should  be  taken  out  of  com- 
j  mittee  of  the  whole,  and  in  Convention  legiti" 
mate  and   proper  debate  could   be  continued, 
I  though  he  did  not  think  a  single  vote  would  be 
I  changed  by  any  discussion,  no  matter  how  pro- 
tracted it  might  be,  the  members  having  all  long 
I  since  examined  it  and  arrived  at  conclusions  ia 
I  relation  to  it. 

I      Mr.    CHAMBERLAIN  believed  there  were 
I  very  few  gentlemen  that  desired  to  speak  on  the 
I  subject  before  the  committee,  and  they,  himself 
,  among  the  number,  were  those  who  had  not  ob- 
structed the  business  of  the  Convention:  on  the 
contraiy  they  had  sat  for  3  1-2  months  listening 
to  the  speeches  of  otiiers.  and   therefore  should 
not   now  be  thus  cut  off.     He    suKi;e?ted   that 
the  resolution  should  lie  over  unld  to-morrow. 

Mr.  RUSSELL  acceeded,  and  the  resolution 
was  laid  on  the  table. 

RIGHTS  AND   PKlVll.KGl.S. 
Mr.  BRUCE  offered  the  followjnij  resolution. 
He  said  the  Convention  had  pae^scd  article 
nin!;  the  powers  and  duties  and  priviU 
Executive,  the  Legislative,  and  Jfudl'' 
ments,  and  before  adjourning   they 
who  the  people  were,  and  what  wei 
ers,  privileges,  and  duties. 

Resolved,  Thnt  the  Conveotton  wU' 
of  the  re{H>rt  of  standing  committee 
to  the  coDiideration  of  the  report  of  « 
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*'  OQ  tb«  elect  ire  rranchise,  tlia  qualifleaiioB  to  Tote, 
aod  bold  office." 

Mr.  SWACKHAMER  moved  to  lay  the  reso. 
lation  on  the  table. 

Mr.  RHOADHS  called  for  the  yeas  and  nays, 
and  there  were  yens  54,  nays  43.  So  the  reso- 
lution was  laid  on  the  table. 

CANALS,   Fl.VANCES,  Ac. 

Mr  LOOMIS  rose  to  submit  a  proposition  in 
relation  to  the  financial  reports.  It  was  evident 
that  there  was  a  wide  difference  of  opinion  be- 
tween members  on  this  important  subject.  It 
had  been  our  j^ood  fortune  hitherto  to  avoid  the 
array  of  political  parties  and  to  adopt  what  had 
been  agreed  to  by  mobt  decided  majorities.  He 
trusted  such  a  result  would  be  attained  on  this 
financial  question.  He  should  seriously  depre- 
cate any  action  that  should  array  either  one  of 
the  great  political  parties  against  the  Constitu- 
tion on  account  of  the  article  we  might  adopt. 
To  avoid  this  disastrous  result,  he  had  prepared 
a  modification  of  the  report  of  the  standing 
committee,  which  he  trusted  would  meet  with 
favor  as  a  compromise  measure.  >fr.  L.  re- 
ferred to  the  extreme  views  of  members  anJ  ex- 
plained what  the  effect  of  his  measure  would  be.  [ 
He  proposed  to  CAtnblish  such  a  sinking  fund  as 
would  pay  the  canal  debt  in  the  time  contem- 
plated by  the  nets  of  1842  and  1814,  leaving  the 
payment  ol  tlic  ifeneral  fund  debt,  to  be  po^tpo- 
ned  to  a  period  about  equal  to  that  proposed  by 
the  rival  plans  which  had  been  i^ubmilted.  Mr. 
L.  further  explained  his  proposition,  which  is 
as  follows  : — 

Amend  the  n>port  by  striking  oat  of  iiection  I,  the 
first  ilx  line»,  and  in»eri  us  follows  -.— 

4  I.  After  jxyliig  the  cziiensc*  ur  co'lectioo,  kup-  rin- 
tendeDceaiidurdinary  ropitirs,  thxre^hiillbeappropriii- 
ted  and  set  rfpirt  u  u  uf  ihf  revenues  oi  ihe  state  ca- 
nals in  ench  ye  ir,  cutnmcncinp  on  firHt  June  1846,  the 
snm  of  5i,:i'Nr,  IK)  iiMiil  Is!  June  1845,  and  from  that 
time  the  tfuni  of  $1  7>  tsccK)  in  each  year,  as  a  »inking 
fund  to  pay  thf  inU'ro-tl,  Jtr. 

Mrike  out  jtccliims  J  ami  3. 

In  section  J,  strike  out  the  first  i»i.x  lines  and  insert 
as  follows  :- 

^9.  .\lter  cnnipyinp  with   the  proviftonH  of  ihc  first  . 
section  of  this  .iriicJe.   there    shall   Iw   appropriated 
and  set  apart  o>ii  oi  itip  surpluM  revenu*  s  ot   the  i^titc  i 
canals  ineach  ytMrconimenciiii  on  the  I*t  of  J.iiin  try,  j 
l&46,the  sum  of  *3ihi,oO'.', until  the  lirr.e  whpn  a  vntHcicut 
sum  shall  have  l,ri>n  apprnpriated  aud  set  apart  under! 
said  first  vciion  to  pay  the  interoyt  and  pxtin|rui^h  ih«»  ■ 
entire  prinoipil  ol  the  canal  debt, and  after  tbu  pt-riod 
the  sum  of  $1,5.0  iir»  |u  oach  year  as  a  sinking  fuud  to 
pay  the  iutcrf>.i  Ac. 

Line    hi   strike   out  '''  $.")(i0.iKU) ''    nnd  insert 

"  sinking  luml."  ; 

Line     is    stri'ce    out     'second*"    and  msritl 

''  first."  I 

Insert  n  new  >fctiou  Jis  follows  : —  I 

^  3  Tho  viirpliiH  rrveim^jiof  the i -iiliK. after  comply.  ' 
ingwithOp'  provi   lon^ol  the  two  last  prccrdini:  bcction*  ■ 

-•hall  !'•■  -n^Ti'iTi I  at  *\\v  .lisrrHti,,n   i»r  tl.r    li'^-i-'i-  ■ 

tnre  t.i  de'fny  '.:  c  or-liniry  i-xpfii-o  of  tin-  ^ov  riini'-nl 
and  for  nthp'  ni|^|w....^_»  m  ii») '.i-.v  »!ull 'w- ••  iv<-d  1    -" 
propriititis  or   p-i-.i-in.:    Dr   'h»;   cmi^tr)  c:ou   or  im- 
proveincnl  of  any  r-iu  11  nr   rulroad  any  put    of  <!.iid  , 
revenues  l>cyr lid  I hii«c  ol  1  he  ye.ir  current  •'  'he  tim*.- 
of  the  pas^iuj!  *oih  law. 

Mr.  W()Kl)E\saiilirhe  un«l'^r>tiK..l  this  plan 
it  nppropriat«».l  a  certni'i  amount  out  ol"  ilie  ca- 
nal revenues  to  pay  the   ilebl  of   the    slate,  the 
canal  nn«l    the   8:eneral    fun«l  debt,    leaving  the- 
surphi<«e^  to  be   dispose!   ol    us   the  li-^islature  | 
might  direct.     Mr.  W.  thought  the  ar{;i'.ment  cl" 


the  gentleman  would  applj  with  equal  foree  ii 
entrusting  the  legitlature  with  taking  care  d^ 
the  public  debt.  But  he  did  not  did  not  pr» 
pose  to  enter  into  a  debate  on  this  at  this  tun^ 
nor  to  say  whether  he  should  or  should  nutgiw 
the  plan  of  his  friend  his  support,  for  from  tk 
casual  hearing  of  it  readj  he  could  not  fully  » 
derstand  its  whole  bearing.  He  onlj  rote  si 
this  time  to  oflfer  the  following  ndJiUoanl  i» 
tion  to  the  plan  just  submitted  : — 

f  ~.  Ibe  reaidne  oT  the  surplus  revesoef  of  tlH» 
nals  after  cofflplf  lag  with  the  provisions  hereia  o» 
tained  shall,  until  Ihe  canal  debt  of  this  auic  aai» 
terest  it  ftilly  paid,  be  applied  and  appropriated  to  Ik 
completion  oT  the  unfiatsbed  canals  oi  this  stota 

Mr.  PATTERS07V  moved  a  reference  of  bslh 
to  the  committee  of  the  whole  on  the  finasdil 
reports. 

Mr.  STOW  begged  only  to  say,  that  ia  tk 
amendment  he  had  offer^,  he  had  acted  is  t 
spirit  of  compromise.  It  was  not  by  any  messi 
the  proposition,  which  his  own  judgment  di&> 
tated  as  that  demanded  by  the  tme  interests  of 
the  canals.  In  that  ^ame  spirit  of  compromise, 
he  desired  to  examine  these  propositions  of  ha 
friend  [torn  Herkimer — and  to  do  so  fully  ui 
impartially.  While  willing  to  agree  to  a  con- 
promise  on  this  subject,  he  by  no  manner  of 
means  admitted  that  the  friends  of  the  casil 
were  compelled  to  submit  to  a  hard  compromise. 
They  came  not  here  as  an  insolvent  debtor  is 
beg  for  a  favor;  they  had  the  power  lu  appesi 
10  a  higher  power  than  this  Convention.  Bat 
Mr.  S.  would  not  pursue  this  subject.  He  only 
asked  that  this  plan  just  submitted,  might  set 
be  pre^aetl  to  a  vote,  until  he  with  others  had 
had  full  time  to  examine  its  operations  in  all  its 
bearings.  He  hoped  it  would  be  luid  oa  tbc 
table  and  it  could  be  called  up  to-morrov. 

Mr.  PATTKRSON  su^cested  that  it  ni;?hll>e 
printed  and  laid  on  the  tables  this  ahernoon. 

Mr.  STOW  j>nid  he  wished  a  nii;l.t  tu  deep 
upon  it. 

Mr.  RICHMOND  thought  nil  this  subject 
niiirht  \vith  srcat  propriety  be  laid  on  the  tAble 
for  n  day,  to  give  time  lor  reAeetion,  and  tJie 
Convention  cuuld  take  up  i^ome  other  subject. 

Mr.  STOW  concurred  in  the  suggestion. 

The  (luestjon  on  referring  to  the  cciunuticeci' 
Ihe  whole  was  ihen  carried. 

Ml.  C'HAMB1:RLAIN  moved  that  the  Con- 
\ention  i)ioceed  to  the  untinished  business,  ond 
the  Convention  accordingly  wtul  into  cotiimil- 
tee  ul  the  whole  on  the  report  (>f  couiiuilite  Nc 
thrne,  Mr.  W.  Taylor  iu  the  chair. 

Mr.  Si  KONG,  impoitant  as  \*n>  the  subject, 
had  not  inU'ndeJ  to  o.'cupy  the  lime  o|  !»ie  com- 
niitti'e  until  yeslenlny.  But  when  the  ^n.tlf- 
man  lioin  New  Voik  (Mr.  1"i:.i.enj  'n  «--k  i»e 
tliM)!-.  !m'  wis  som'*nhnt  a!nrnv:l  anil  l*'!l  iiici:i- 
ed  to  >My  a  t'vw  wr-nis  lU  Hl»ly.  'i'htil  italic 
iHrtn  liiid  a"»umeil  ili.u  New  V<iik  i:a<i  .»  zit-V. 
inl»'r''>l  iu  tlii>  work,  nnd  that  would  be  0.  n'.-> 
di'd  by  iVLTV  one.  That  ^entliinnu  >tiilrl  «i) 
ui't-n  pretty  hiirh  irrounls.  hy  sajinj;  he  wns 
willin*.:  to  do  all  he  could  1^0  lu  advance  the  ic- 
toffsls  !d'  tra.'e  and  commerce.  Tins  wi?  al; 
rmht,  hut  befiirt;  he  j;ot  through.  Mr,  >.  vJ> 
vorry  to  find  that  all  this  was  nothin;;  Lui  ..,- 
service.  He  went  on  to  show  that  Mew  Y»ia 
was  deeply  interested   in  the  prosperity  (.4  il' 
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Erie  canal.  Mr.  S.  said  all  this  was  true.  The 
interests  of  New  York  city  were  vitally  connec- 
ted with  that  canal.  He  was  glad  to  hear  that 
this  arowal  came  from  a  representative  from 
that  city.  Mr.  S.  wanted  to  appeal  to  the  dele- 
Satai  from  that  city,  and  show  the  truth  of  this 
mstertion  of  their  colleague.  He  referred  to  the 
•ctimi  of  1835.  The  miehty  west  was  seeking 
to  poar  its  immense  wealth  into  the  lap  of  the 
queen  of  cities.  The  state  officers — Mr.  Hoff- 
'man  among  the  number — represented  these  fkcts 
to  the  legislature  and  urged  the  necessity  of  the 
enlargement  of  the  Erie  canal.  The  legislature 
believed  this,  and  passed  the  law.  The  people 
sanctioned  that  action,  and  he  asked  when  they 
hMl  repudiated  that  policy  ?  Never.  Why  then, 
this  effort  to  fix  this  iron  rule  in  the  constitution 
that  would  prohibit  the  consummation  of  that 
work  ?  The  only  reason  he  could  conceive  of^ 
was  that  gentlemen  began  to  perceive  their 
boasted  policy  of  1842- was  weakening  and  need- 
ed this  bolstering  up.  The  people  began  to  per- 
ceive that  their  debt  was  within  their  grasp,  and 
that  there  were  surpluses  subject  to  the  direction 
of  the  legislature.  Mr.  S.  next  answered  the 
assertion  of  that  gentleman,  that  the  canal  had 
BeTer  been  excavated  to  its  original  depth.  This 
was  a  broad  charge,  brought  at  one  fell  swoop 
against  canal  commissioners,  engineers,  con- 
tractors, &c.  Mr.  S.  could  tell  the  gentleman 
there  was  not  the  semblance  of  troth  in  this 
charge.  And  he  had  said  that  in  1842  the  canal 
was  first  bottomed  out.  AVhy,  any  boy  on  the 
line  of  the  canal  would  laugh  at  snch  an  asser- 
tion. They  knew  that  every  spring  since  it  was 
made,  the  superintendents  bottomed  out  the  ca- 
nal. Mr.  8.  next  commented  upon  the  answers 
to  the  allegations  of  Messrs.  Stow  and  Gard- 
ner about  the  detention  at  Lockport.  The  chair- 
man of  the  committee  and  his  lieutenant  had 
given  a  most  conclusive  answer  to  this,  and 
what  was  it  i  Why,  that  the  lock- tenders  were 
lounging  around  the  groceries.  Why,  did  the 
gentleman  believe  the  canal  board  would  keep 
in  lock-tenders  that  would  do  that  ?  Mr.  S.  did 
not,  if  they  did.  Such  a  pretence  was  prepos- 
terous. But  ihc  gentleman  from  New  York,  ad- 
mitting the  delay,  said  he  ct  uld  remedy  this  by 
marshalling  the  boatmen  into  line !  Mr.  S. 
would  like  to  >ee  him  tryin:;  to  marshal!  the 
boatmen  on  the  Erie  cnnni  into  line.  He  rather 
thought  the  geiitienian  did'nt  know  much  about 
these  boatmen.  Why.  it  would  lake  more  men 
to  marshal  them  into  line,  than  would  be  neces- 
sary to  kill  every  live  Mexican  !  They  were 
rather  rouga  customers  to  handle  in  that  way. 
Mr.  S.  said  the  gentleman  had  got  to  Ihr  uhen 
a  friend  put  into  his  han.l>  a  printed  copy  of  his 
speech  in  advance.  Here  it  is  (hohiint;  up  a 
copy  of  the  New  Voik  Democrat.  }c>terilny  laid 
on  the  tables  of  niemhers  )  an  J  Mr  S  h.nd  rend 
the  whole  of  his  -peech  an  hour  and  a  lialf  he- 
fore  he  got  thri)U'rh  !  Here  was  all  about  Alex- 
ander's lock,  tiie  tiine  to  pass  a  lock,  and  all  the 
tolls — in  fact  ever>lhini:  the  nenlleiann  sail,  ex- 
cept the  little  triiinnini^s  lhr<  wn  in,  like  tl.at 
about  '*  marshallins;  the  boatmen  into  line,*'an.l 
such  matters  This  was  something  new  to  him 
— for  a  man  to  get  his  speech  printed  before 
it  was  delivered.  Mr.  S.  then  proceeded  to 
comment  upon   the  law  of  1842,  and  the  ne- 


cessity of  completing  the  unfinished  works. — 
The  act,  policy  and  principles  of  1842  had  been 
so  much  spoken  of  that  the  words  had  become 
singularly  familiar.  It  appeared  that  any  devi- 
ation  from  that  act  and  that  policy  would  be 
held  to  be  as  criminal  as  wilful  disobedience  of 
the  inspired  scriptures;  but  be  that  as  it  may,  it 
was  certain  that  in  1844  it  was  necessary  lo  pass 
an  act  to  interpret  it.  And  the  people  that  could 
interpret  could  repeal,  modify,  or  change  it. — 
He  had  understood  that  the  principles  of  Tam- 
many Hall  were  those  of  progressive  democra- 
cy, and  hence  he  should  expect  to  have  gentle- 
men from  Tammany  Hall  with  him  on  this  ques- 
tion. On  the  subject  of  the  Black  River  canal 
he  made  some  observations,  deprecating  sec- 
tional feelings,  in  regard  to  either  railroads  or 
canals.  The  Black  River  canal  had  been  re- 
presented by  the  engineer  to  be  necessary  as  a 
feeder  to  the  Erie  canal  irrespective  of  its  other 
advantages.  The  title  of  the  bill  for  its  con- 
struction proved  that,  and  he  said  that  when 
constructing  a  feeder  it  was  deemed  wise  and 
prudent  to  add  to  the  expenditure  and  make  a 
navigable  canal,  the  amount  added  being  incon 
siderab^?  in  comparison  with  the  good  to  be  ac 
compl.tfhed.  The  Gene&ee  valley  canal  too  had 
been  commenced  and  he  thought  it  should  be 
finished,  otherwise  the  faith  of  the  state  would 
be  violated.  In  preserving  the  one  and  accom- 
plishmgthe  other,  he  thought  the  proposition  of 
the  gentleman  from  Erie  (.Mr  Stow,)  was  one 
which  recommended  itself  to  his  best  judgment. 
The  plan  which  had  been  suggested  by  the  gen- 
tleman frotn  Herkimer  to  raise  the  banks,  would 
be  unwise,  lor  it  would  cause  the  waters  to  over- 
flow the  locks.  The  object  could  only  be  ac- 
complished by  the  enlargement  which  had  been 
commenced.  Without  the  enlargement,  the  ca- 
nal was  taxed  beyond  its  capacity ;  and  one 
break  last  year  caused  an  expenditure  to  the 
.state  of  $86,000.  He  appealed  to  the  convention 
not  to  bligh;  the  hopes  and  the  interests  of  the 
distant  sections  of  the  state,  but  to  prosecute 
these  great  works. 

Mr-  WARD  said  the  gentleman  from  Monroe 
had  spoken  of  the  river  counties  in  a  way  that 
required  some  notice  from  him.  Now,  as  a  re- 
presentative of  one  of  those  counties,  he  only 
wanted  to  be  satisfied  that  the  revenues  of  the 
canal  would  be  sufficient  to  save  the  state  from 
taxation,  lo  go  to  the  fullest  extent  with  the 
friends  of  the  canals,  not  only  for  the  postpone- 
ment of  the  payment  of  some  portion  of  the 
debt,  but  for  the  completion  of  the  unfinishea 
works.  But  he  could  not  see  how  tliii>  could  be 
done.     He  asked  lor  information. 

Mr.  STRONG  said,  on  looking  nt  the  reve- 
nues,  it  was  evident  they  would  pay  the  debt 
and  interest  of  the  canals. 

Mr.  WARD  said  the  genlleiiian  made  omi<t. 
sions.  The  plans  propo>ed  tcrlain  ihinss.  hut 
there  was  nolhini;  said  of  'he  ordinary  and  ex- 
traordinary expen>eN  of  the  'jc;vernin'*at.  which 
had  now  swelled  up  lo  a  larue  annainl — beini; 
ever  $4)(K>,lMK} — to  meet  which  a  tax  was  impo.>- 
ed  upon  Ihe  people. 

Mr.  STROiNG  explained  that   a  short  tir 
pay  would  require   taxation,  but   the  post 
meat  for  a  few  years  would  enable  the  ei 
pay  its  own  debts,  without  taxation, 
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Mr.  WARD  professei  himself  still  unsil- ^ 
isfied.  Provision  should  be  made  for  the  ex- 
tinguishment of  the  debt,  the  interest  accraini[ 
thereon,  the  repairs  which  from  time  to  time  will 
be  necessary,  and  the  gradual  enlargement  of 
this  great  work,  but  whence  were  the  means  to 
be  derived  ?  That  was  the  question  to  be  deter- 
mined. There  was  nothing  lel\  but  the  salt  tax 
and  the  auction  duties,  while  the  expenses  of 
the  government  were  rolim«  up,  and  should  they 
burtlien  their  constituents  with  a  direct  tax  ?  If 
proper  provision  was  not  made  to  release  them 
from  a  direct,  he  feared  the  people  would  not 
ratify  this  instrument.  We  were  surrounded 
with  dangers  on  every  side.  This  was  the  most 
important  subject  that  had  come  before  us.  The 
judiciary  in  comparison  did  not  weigh  a  feather. 
The  Legislative  and  Executive  Departments 
were  of  little  comparative  consequence.  While 
liberal  to  a  fault  as  a  representative,  as  he  had 
been,  he  must  still  consider  what  he  knew  to  be 
the  wish  of  his  constituents.  He  referred  to  the 
action  of  the  representatives  from  the  river 
counties,  Long  Island  and  New  York  against 
the  huildinj;  of  the  original  Erie  andChamplain 
canals.  They  were  mistaken  in  thoir  appre- 
hensions, and  he  returned  thanks  to  those  who 
had  the  firmness  to  stand  by  the  canal.  The 
debt  for  that  purpose  l.nd  been  paid  by  the  ca- 
nal. And  now  even  with  the  large  debt  of  $23,- 
U(K).(H)0,  if  the  canal  was  blocked  up  and  could 
yifrl'l  no  revenue,  hi^  constituents  and  those  of 
the  ri\er  counties,  wi  iild  submit  to  taxation  to 
pay  every  dollar  of  il.  But  while  they  would 
do'>:ii  if  necessary,  did  it  follow  that  they  should 
submit  to  an  unnecessary  tax  ?  He  referred  to 
the  amount  of  tax  paid  by  the  river  counties  and 
of  its  hardships  :  ani  said  notwithstanding  this, 
he  would  be  liberal — his  constituents  would  be 
so.  'ri»».y  were  willing  to  postpone  the  payment 
of  the  cU.-'bl,  not  only  for  20  but  for  30  years,  if 
therel)y  this  canal  could  be  enlarged.  He  ad* 
miiled'and  averred  that  there  was  a  necessity 
for  such  enlari^ement.  What  was  the  condition 
of  that  work  now  ?  The  Erie  canal  was  divi. 
ded  into  four  large  divisions  ; — 

1st,  romrnencing  at  Albany,  and  ending  at  Liulf* 
Falls,  Hprkinier  county,  90  niilos. 

'Jnd.  O^inniiig  at  Liitlc-Falls,  and  f  uding  at  Cana*)- 
to:a   iu  the  county  or  Madison,  bS  miU-s. 

3rd.  From  L'anai>loUi  lo  CartKr^vil'.o,  in  Wayne 
comity.  IfO  miles. 

4ili,  Fioin  C  ^ru•r^?iiIe  t»»  LbtTali),  Krie  com  ty,  lOS 
mi  Irs. 

Of  the  Iir>l  >ection,  from  Albany  to  Little- 
Falls,  .'iO  miles  remaih**d  to  be  enlarged — 7  miles 
of  which  was  between  Albany  and  JSchenei'taily. 
It  would  refjuire.  lo  complete  the>e  7  miles, 
$.Mi'. «:(;<» — 7  i  lo.ks  on  tiiis  >eclion  were  to  be 
entirely  dmiMed — 7  nlher  jiair  of  K>cks  were 
nea'l\  roiii'iU'tf.j.  iml  not  in  use.  The  ]>t  lock 
\\;>--  »;  p.iilr^  :',,>!.'  So!. enect  lily:  the  -J.l  loo'.c.  3 
mi''-  wj-t  i.r  Am-tei  l;iin:  the  '.U  Im'k,  al>pra- 
k»M'>  lJa>in:  ilk/?  llh  Un'\ .  at  St.  Johnsville:  t'le 
r)[\\  lock,  al  rnri-I'laiii:  llje  <»th  luck,  i]  miles 
\\t>t  <ii"  St.  .Inlu.svilli':  tiieTlii  Uk'\\,  b  mile-,  east 
o:'  Little- TalU.  The  .'<"  miie>  «>f  caiiii  which 
rrmaiued  to  l>e  »':ilari"'.l  en  this  sectic-n.  would 
eo>t  about  jjil.'i.M.OOO.  The  t.'hamplain  canal 
etilereil  into  this  seelion,  but  bpLnv  the  locks  at 
Cidoes.  Of  the  &ccond  section,  from  Little. 
I'nils  to  Canastota,  passing  through  the  counties 


of  Herkimer,  Oneida  and  Madison,  32  mites  le 
mained  to  be  enlarged,  with  7  pair  of  locks  ht- 
gun  and  nearly  completed,  but  nut  in  use.  Tkoc 
locks,  with  those  on  the  first  section,  woaldn- 
qui^^e,  as  estimated,  the  sum  of  $295,000  toeoa. 
plete  them.  These  were  all  the  locka  onwUd 
labor  is  required,  upon  this  section.  Tbt  8 
miles  of  the  csnni  might  be  enlarged  for  ah«t 
$1,000,000.  This  section  received  the  fdOtm* 
ing  laterals — the  Chenango,  the  Oneida  Uk. 
and  the  Black  River  canals.  Of  the  third  w» 
tion,  from  Canastota  to  Cartersrille,  only  U 
miles  had  been  completed.  The  remniniMM 
miles  had  never  been  pnt  under  coatraeL  Tk 
number  of  locks  on  this  section,  to  be  complclBi 
was  5|  double,  on  11  single  locks.  These  hi 
never  been  pnt  under  contract.  The  entimlri 
cost  of  these  locks  was  $500^000.  The  lalml 
canals  that  fall  into  this  secUon,  were  the  Of' 
wego,  the  Cayuga  and  Seneca,  the  Oneida  River 
improvement,  Uie  Seneca  River  towiag-patk, 
the  Chemung,  and  Crooked  Lake.  Of  the  fovtk 
section,  from  Cartersville  to  Buffalo,  a  distam 
of  105  miles,  only  8  miles  had  been  compleiei 
The  remaining  97  miles  had  never  been  pat  ii» 
der  contract.  Five  single  locks  on  this  sectioi 
nad  been  completed — 5  pair  of  locks  had  had  it 
work  done  upon  them,  and  never  hud  been  pit 
under  contract;  and  the  estimated  cost  tocos- 
plete  these  locks  was  $500,000.  There  were  C 
locks  partly  completed,  the  estimated  cost  for 
completing  which  was  $300,000.  The  Geaeset 
Valley  canal  fell  into  this  section.  The  whole 
number  of  miles  of  canal  between  Albany  sod 
Buffalo,  which  remained  to  be  enlarged,  wn 
250  miles,  and  had  never  been  put  under  coa- 
tract.  The  estimated  cost  per  mile  for  co» 
pleting  the  enlargement  of  the  canal,  wtf 
$30,000,  independent  of  the  locks.  Mr.  W. 
only  asked  that  during  the  ensuing  twe^lj 
years  the  people  might  not  be  subjected  to  the 
annual  tax  of  $500 ,U(K)  for  the  support  of  the 
government.  First  make  an  appropriation  far  i 
this  purpose,  and  he  would  go  u  ith  gentleiBen  ' 
iu  the  expenditure  of  every  dollar  of  surploslo 
the  completion  of  this  creat  work.  The  genll^ 
man  from  Erie  had  given  a  glowing  pictnre  of 
the  probable  increase  ol  business  on  the  casal. 
Mr.  W.  believed  all  of  it.  He  had  not  a  dosbl 
but  what,  in  20  years,  the  produce  coming  froa 
the  mighty  West  would  be  more  than  couid  ht 
transported  on  the  Erie  canal,  even  if  enlarced. 
nnl  upon  the  railroad  upon  its  banks.  Why, 
2O0,0t)l)  emigrants  alone  had  arrived  in  tluft 
^  country  this  year,  .">0,(l(X)  more  than  the  popult- 
'  tion  of  this  slate  in  the  revolutionary  war.  This 
I  population  alone  would  build  up  cities  larciff 
I  than  Albany,  Hudson,  Troy,  Utica.  Rochester 
au'l  Uutfnln  combined.  He  spoke  of  the  ceriais 
increase  oi'  the  trade  ot  the  mighty  west,  show, 
iui:  thai  it  mi:sl  seek  an  outlet  this  way  and  not 
l»\  Ihe  Mississippi  river.  He  doubted  not  hut 
I  lie  lullesl  ex|>ectations  of  the  friends  of  ibe 
eaiinl  woiil  1  be  mere  than  realized.  AVhy  then 
>!.nuKl  they  nbjt  c\  lo  such  an  appropriation  froic 
th'"  revenues  of  the  canal  as  would  save  tU 
people  from  the  burdens  of  taxation?  Let  tbea 
brim;  forward  a  plan  embodying  the  views  be 
had  submitted,  and  he  would  go  with  then 
cheerfully  for  any  such  postponement  of  the 
public  debt  a„  they  might  deem  necessary.   Boi 
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unless  the  J  did,  he  should  he  compelled  to  Tote 
for  the  report  of  the  standing  committee. 

Mr.  F.  F.  BACKUS  spoke  hrieflj  in  opposi. 
tion  to  the  report  of  the  standing  committee. 

Mr.  CHAMBERLAIN  then  took  the  floor.— 
He  commenced  bj  expressing  his  conscious  ina- 
bility to  do  justice  to  this  great  subject ;  and 
threw  himself  on  its  indulgence  ;  for  though  he 
had  been  sometime  in  public  life,  he  was  not  one 
of  those  known  as  speaking  members  of  such 
bodies.  He  then  proceeded  to  the  subject  before 
the  committee,  but  more  particularlj  to  the  Gen- 
esee Valley  canal,  in  which  his  constituents  had 
a  more  immediate  interest.  In  the  senate  of  the 
state  he  had  had  occasion  to  describe  this  work, 
from  Rochester  to  Mount  Morris,  thence  to  Gle- 
an, and  the  means  of  communication  which  it 
opened  with  Pittsburgh,  and  1,500  miles  of  river 
ami  steamboat  navigation  beyond  ;  together  with 
the  surrounding  country,  and  the  resources 
which  it  possessed.  Gn  this  occasion  he  should 
restrict  his  remarks  to  a  narrower  field.  The 
first  thing  he  should  present  to  the  consideration 
of  the  committee,  would  be  the  cost  of  the  com- 
pletion of  the  unfinished  p^rt  of  the  Genesee 
Valley  canal ;  and  secondly,  the  probable  reve- 
nue from  that  source,  after  its  completion.  The 
first  he  should  show  from  documents  which  he 
presumed  would  not  be  disputed  by  any  gentle- 
man here.  The  first  document  to  which  he 
should  reler  was  the  report  of  the  canal  com- 
missioners to  the  senate  on  the  27th  March, 
1344,  document  111.  On  the  second  page  of  that 
document  would  be  found  the  following  table,  of 
which,  however,  he  would  say  that  the  contract 

E rices  were  those  of  183-S-'39,  when  every  one 
new  that  the  materials  necessary  to  construct 
a  canal  were  higher  than  they  now  are  by  25 
per  cent.  Why,  at  the  time  at  which  these  es- 
timates were  made,  they  had  to  pay  from  $8  to 
$10  a  barrel  fur  flour,  and  cVom  $15  to $20  a  bar- 
rel for  pork.  He  need  not  remind  gentlemen 
of  what  they  now  were.  The  statement  he  was 
about  to  make  then,  of  work  Jet  in  183S-'39,  it 
must  be  borne  in  mind,  was  based  on  such  pri- 
ces, and  was  as  follows  : — 

♦4.15,373  86 

42I,7?7  78 

83,043  34 

i9,069  48 

36,340  69 

9,975  f8 

4,090  00 


Sections 

Locks 

Aqaeductf 

CuWerts 

Itridges 

Waste  weirs 

Dams  aad  Bolkhci*^:- 


Total- 


$1,019,669  22 

The  work  which  has  not  been  put  under 
contract  at  estimated  prices  was  as  fol- 
lows :— 

Sections $98,779  69 

Locks 66,9W  00 

Aqueducts 6,900  00 

Culverts Il,100  00 

Bridges 13,990  00 

Waste  wiers 6,ooo  00 

Lock  bouses 6,000  oo 

Reservoirs 96,400  oo 

$295,300  59 

Total $1,314,969  81 

This  included  all  the  work  to  be  done  on  that 
onnal.  and  for  convenience  he  would  call  it$l,- 
315,000.  But  from  this  he  proposed  to  strike 
25  per  cent  for  the  difference  of  prices  now  ot 
provisions  and  labor  and   all  the  other  things  i 


that  were  necessary  to  construct  a  canal,  and  he 
appealed  to  the  judgment  of  gentlemen  if  it  was 
not  a  reasonable  deduction  from  the  hixh  prices 
of  '38  and  '39.  The  amount  to  be  deducted  then 
was  $328,750,  leaWng  a  balance  of  $986,250,  as 
the  cost  of  the  completion  of  that  canal  at  this 
time.  This  however  did  not  include  the  reduc- 
tion to  be  produced  by  a  change  of  plan  of  me- 
chanical structure,  extra  land  damages,  or  the 
amounts  paid  by  the  canal  board  for  violated 
contracts  on  the  part  of  the  sute.  But  he  pro- 
posed to  test  this  matter  in  another  way  — 
Call  the  amount  necessary  for  the  completion 
of  the  canals  as  above  stated,  $1,315,000,  then, 
the  state  has  paid  on  the  contracted  part  of  the 
work  $167,000,  as  was  shown  by  the  Comptrol- 
ler's report  of  1846;  deduct  for  a  change  of  plan 
of  mechanical  structure — see  canal  commis- 
missioners  report  for  1844,  document  three— 
the  sum  of  $85,000,  also  deduct  25  per  cent  from 
that  portion  not  under  contract,  but  estimated 
at  contract  prices  for  similar  work,  amounting 
to  $295,000,  as  referred  to  before,  beinx  the  sum 
of  $73,750,  and  for  extra  land  damages  in  case 
the  canal  is  abandoned  at  least  $^,000;  and 
there  was  a  sum  of  $376,250,  which  leaves  a 
balance  necessary  to  complete  the  canal  of  $938,- 
750  only.  If  his  calculations  were  correct,  and 
of  their  correctness  he  had  no  doubt,  the  work 
could  be  completed  for  less  than  $1,000,000,  in- 
eluding  engineering  and  all  contingencies. 

Mr.  W.  B.  WRIGHT  enquired  ii  the  genUe- 
man  took  into  the  account  the  expenses  neces- 
sary to  repair  the  tunnel  which  had  fallen  ? 

Mr.  CHAMBERLAIN  replied  that  his  calcu- 
lation  included  cTery  thing  to  be  done  on  the 
canal  ,*  but  what  the  gentleman  meant  by  a  fallen 
tunnel,  he  was  at  a  loss  to  know,  for  he  had 
never  heard  of  such  a  thing. 

Mr.  W.  B.  WRIGHT  said  he  had  received 
information  that  a  portion  of  the  tunnel  had 
fallen  fti. 

Mr.  HARRIS  said  he  was  there  in  August 
1845,  and  it  was  not  so  then. 

Mr.  CHAMBERLAIN  said  the  information  of 
the  gentlemen  from  Sullivan  was  news  to  him, 
and  would  be  to  the  inhabitants  of  that  part  of 
the  country  from  which  he  came.    While  on  this 
subject  he  would  say  a  word  to  the  gentleman 
from  Herkimer  (Mr.  Hoffman,)  respecting  the 
land  slides  of  which  that  gentleman  had  spoken : 
for  he  desired  fully  to  meet  every  objection,  and 
to  remove  all  that  could  be  removed  fairly  and 
truthfully.    It  was  true  that  in  1841,  there  if* 
a  land  slide  of  which  a  description  was  giT«v 
the  canal  commissioners  report  of  1841.    $ 
twenty  rods  gave  way  where  by  the  open 
of  the  water,  the  land  became  soft,  in  sec 
fifty-ei^ht,  if  his  recollection  served  him, 
that  was  all  the  foundation  for  these  storiei 
land  slides.     He  hoped  alter  '<\t 

they  should  hear  no  more  r" 
tunnels  or  of  land  slides,  f 
statements  to  be  untrue.    ? 
as  they  were  when  the  wo 
with  such  injury  only  as  the 
materials  was  ever  subjec 
posed  to  show  the  prolNib 
hrom  the  completion  of  thi^ 
ihould  claim  the  tolls  thra 
ducting  a  reasonable  propi 
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cnce  and  repairs  on  the  Erie  canal-  By  a  care- 
ful estimate,  he  had  the  quantities  of  lumber 
manufactured  on  the  waters  of  the  Allegany 
and  Genesee  rivers  which  would  find  a  market 
eastward  through  the  canal  if  completed,  and 
which  he  had  no  doubt  was  entirely  correct. 
Mr.  C.  read,  as  fol'ows  ; — 
Statement  of  lumber  manufactured  on  the  Alle- 
gany river  above  Warren. 

There  are  now  forty- five  saw-mills  on  the  riv- 
er, cutting  on  an  average  one  million  of  feet  each 
making  in  all  45,000,000  feet.  On  the  same  ter- 
ritory are  manulactured  at  least  the  same  quan- 
tity of  shingles,  45,000,000.  Included  in  the 
same  territory  there  is  at  least  200,000  feet  of 
sqare  lumber. 

On  tributary  streams  of  the  Alleganv  river, 
of  which  there  are  eleven  that  he  would  men- 
tion, he  had  estimated  the  amounts  of  the  sev- 
eral kinds  of  lumber  as  follows  ^— 

The  Hengua  creek  10.000,000  of  boards,  10,- 
000,000  of  shingles  and  50,000  feet  of  timber. 
The  Sugar  Run  5,000,000  of  boards  and  5,000,- 
000  of  shingles.  Quaker  Creek,  2,0(K),000  of 
boards  and  2,000,000  of  shingles.  Backtcoth 
Run,  1,000,000  of  boards  and  1,000,000  of  shin- 
gles. The  Great  Valley,  5.000,000  of  boards 
and  5,000,000  of  shingles.  The  Tunangwant. 
15,000,000  of  boards,  20,000,000  shingles  and 
100,000  feet  of  Umber.  The  Olean,  10.000,000 
of  boards  and  15,000,000  of  shingles.  Dodge's 
Creek,  8,000.000  of  boards  and  10,000,000  of 
shingles.  Haskill  Creek,  5,000,000  of  boards 
and  7,000.000  shingles.  The  Oswaeo  Creek, 
20,000,(X)0  of  board»,  20,000,000  shingles  and 
50,000  feet  of  timber.  Potatoe  Creek,  10^000,- 
000  of  boards,  10,000,000  shingles  and  50,000 
feet  of  timber.  Also  on  the  Allegany  river  a- 
bove  Potatoe  Creek,  8,000,0<K)  of  boards,  8,000,- 
000  of  shingles  and  100,000  feet  of  Uaiber.— 
Makini;  in  all  on  the  Allegany  and  its  tributa- 
ries : — 

144  000,000  of  boards. 

16S,0<)0.000  th'mgles. 

550,000  feet  of  square  lumber. 

One  half  of  this  amount  would  be  transported 
the  whole  distance  of  the  Genesee  Valley  canal 
(107  miles)  to  Rochester,  if  the  same  were  com- 
pleted.    The  tolls  on 

One  hdir  would  be    79,000,000  of  boards    $86,510  00 
«         «         «  75,000,000   of  shiDgles      8,453  00 

**        **        **  975,000  n.sq  lumt)er    9,943  50 


$49,915  50 

He  had  also  made  an  estimate  of  the  quanti- 
ty of  lumber  on  the  Genesee  river  us  follows  : 
60,000,000  of  sawed  lumber,  50,0(K),000  of  shin- 
gles,  5(X),(>00  feet  of  square  timber  ;  the  whole 
of  which  would  be  transported  on  the  Genesee 
Valley  cnnnl  to  Rochester,  a  distance  of  80 
miles,  if  the  same  were  completed.  The  tolls 
on 

50,0O(\0P«  of  Inmlwr  wtuild  be      $iO,000  CO 

50,000,0.10  of  fshintlcs  "         '«  4.000  Ort 

300,0i'0  li.  of  sq  timber  "  9,400  00 

Making  in  ull  $a6,4rX)  00 

Making  in  all  three   articles  of  lumber,  timber, 
and  shingles  : — 

$49,915  50 
36,400  00 


On  the  AlleRaDy  and  its  tributaries 
On  the  GeDcsce 


$76,815  50 


Now  if  we  giF^  credit  to  the  Genesee  YaOey 
canal  for  tolls  on  the  Erie  euial  245  mlKetmoit, 
it  would  amoant 

Od  119,000,000  of  boards  to       9149,410  00 
«  l39,(K»,ooo  shiacle^  ai,€OS  00 

<*        77S,0O0  ft.  of  tq.  timber      ltt,t6T  10 

•000,049  10 
Add  to  this  the  tolls  on  the  O.T.  canal    T6,iU  tO 

And  you  have  the  sun  of  f  376,BiS  00 
Giving  then  the  Genesee  Valley  canal  credit  ftr 
the  revenues  it  brought  to  the  Erie  canal,  dedict> 
ing  25  per  cent  to  cover  the  expense  of  coDe^ 
tion.  repairs,  &c.  of  the  Erie  eaaal,  and  then 
would  be  then  a  revenue  which  woold  cenaiah 
pay  the  interest  of  constructing  this  canal,  sad 
to  form  a  sinking  fnnd  which  would  paj  tk 
debt  in  a  very  few  years.  He  had  a  taUc  «f 
tolls  showing  the  amounts  which  had  been  cni- 
ited  to  the  part  in  operation  since  the  faOif 
1840,  when  it  was  opened  for  navigatioa,  ail 
which  showed  that  the  tolls  had  donbled  ta  tk 
last  three,  over  the  three  years  precedinc  tkoa. 
The  tolb  were  m  1840  $6,930,  in  1841,  98,267, 
in  1842,  $13/204,  toul,  $29,430,on  an  aveiiR 
of  $9,810.  In  1843  they  were  $15,291 :  in  1844, 
$19,641,  and  in  1845,  $25,173  ;  being  a  total  of 
$58,105  or  an  avera^  of  $19,360  ;  besides  a 
large  amount  which,  it  must  be  recollected  had 
been  embezzled  by  the  canal  officers,  the  sib 
total  of  which  had  never  been  ascertained.  Nov 
suppose  the  increase  of  tolls  should  continaeii 
the  same  ratio  up  to  1860,  and  thej  would  have 
$184,000  from  that  '^pauper  canal"  alone. 
(Laughter.)  The  increase  up  to  fhe  first  d 
August  had  been  over  $6600  more  thaa  the 
whole  of  last  year  as  he  learned  from  ofSeiil 
documents. 

The  next  question  was  will  this  business  cos- 
tinue?    What  were  the  resources  of  that  part 
of  the  state  which  was  to  furnish   business  for 
this  canal,  if  it  should   be   completed — ^for  tlut 
was  an  important  matter  if,  as  was  stated,  tbcy 
intended  to  run  a  canal  to  the  foot  of  the  A]]^ 
ghany  mountains,  and   there  connect   with— 
nothing.     He  then  asserted  that  the  resourccsof 
that  part    of    the    country    were    almost  ii- 
limitnble,  and  he  proposed  to  shew  some  faeo 
in     connection  with  it.     He  had   a    statCBCit 
showing  the  number  of  acres  of  pine  timbered 
land  which  wouldbc  accessible  on  the  completioi 
theGenei^ee  Valley  canal,  with  the  estimatedflf 
quantity  of  lumber  which  would    be   maD1lfi^ 
tureil  from    the   same.     He  read  as   follows.— 
Ill  Warren  countj,  Pa.,  100,000  at   20,0t»  feet      [ 
per   acre,  would   he   2,0()0,000,0(K)    of  feet,  or      j 
:2,(K)().(K)0  thousands  of  feet.     Cattaraugus coiB- 
ty,  1()0,(MK)  acres  at  20,000  feet  per  acre,  woay 
be  2,iKK),(K)0,0(K)  of  feel,  or  2,000.(KX)  thonsM« 
of  feet     In  Allegany  county.  125,000  of  laadat 
20,(K)U  ftel  per  acre,  would  be  2.500,000,000  d 
feet,  or  2,500.lKK)  thousands  of  feet.     McKeu 
county,  Pn.,  15o,000  ficres  of   land  at20  000feei 
per    acre,  would    he   3.000.tKJO,000   of  feet,  cr 
3,000,000  thousands  of  feet.     Potter  countj.Pt 
175,000  acres  of  land,  3,500,000,000  of  feel  * 
3,500,(X)0   thousandii   of  feet.      In   all  630.0M 
acres   of  laud,   and    13,000.000,000   of  feet> 
13,000,000  thousands  of  feet  of  lumber;  smI  C 
consume  the  above  quantity,  at  the  rate  ti 
150,000,000  per  year,  would  take  86  yean  u^ 
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over.  But  assume  this  amount  to  be  ent  down 
one  half,  then  it  woald  require  over  40  jears  to 
consume  this  one  article  of  tonnage  alone,  and 
it  woald  more  than  pay  for  the  completion  of 
the  canal,  twice  over,  in  tolls,  aside  from  the 
tolls  it  would  bnng  to  the  Erie  canal. 

The  inducements  to  transport  this  lumber  to 
the  eastern  markets  would  be  apparent  to  all, 
when  he  presented  a  few  facts  to  the  committee 
relating  to  prices  in  Albany  and  in  Cincinnati, 
and  the  cost,  risk  and  loss  of  transportation. 
The  cost  of  rafting,  running  and  delivering  at 
Cincinnati  from  Olean  was  about  $4  per  thou- 
sand feet,  the  loss  and  risk  at  least  20  percent, 
and  the  average  pri<*e  at  that  market  might  reach 
the  sum  of  $16  for  the  three  first  qualities. 

Deduct  the  price  of  ruDoiog,  delivering,  &c 

and  yon  hud  left,  $12  00 

Dedact  risk  and  lots  (Su  per  ceut  ),  t  90 

Wbleh  leaves  $9  80 

He  next  proceeded  to  show  the  result  on  the  ca- 
nala  and  the  eastern  market.  The  cost  of  trans, 
portation  on  the  Genesee  Valley  canal  and  the 
£rte  canal  to  Albany  would  be  about  $5  to  i6 
per  M.  feet,  and  the  average  price  at  Albany 
for  such  lumber  was  about  ^.  There  was  no 
loss  or  damage  to  be  sustained.  The  boards 
would  be  worUi  for  this  market  more  than  dou- 
ble the  sum  for  the  other — say  $21  per  thousand 
feet.  Now,  suppose  tiie  opening  of  this  im- 
mense region  of  lumber  to  market  should  reduce 
the  price  in  the  eastern  market  $5  per  thousand 
feet,  it  would  then  give  the  manufacturer  at 
home  $16  per  thousand  feel— full  as  much  as  it 
would  bring  in  Cincinnati.  And  who  would  get 
the  benefit  of  this  reduction  ?  Certainly  the 
consumer  at  Albany  and  other  eastern  cities  — 
And  would  it  be  said  that  this  statement  is  not 
correct  i  He  asked  a  refutation  of  it.  Nay,  he 
challenged  tt.  Now,  he  had  not  in  this  estimate 
of  business  to  be  done  on  this  canal,  made  any 
calculations  on  the  immense  amount  of  other 
property  which  would  pay  toll  ou  it ;  nor  the 
revenue  arising  therefrom.  But  he  thought  it 
would  be  ample  to  pay  all  expense  of  superin- 
tendence and  repairs,  if  well  constructed.  He 
presented  the  following  facts,  Aiund  in  the 
Comptroller's  report,  assembly  document  No. 
113,  which  shows  a  balance  in  favor  of  this  ca- 
nal of  $72,000.  He  also  refeired  to  the  report 
of  the  commissioners  of  the  canal  fund  on  trade 
and  tonnage.  On  the  29th  page  would  be  found 
that  of  the  Geneset  Valley  canal,  and  it  was  ns 
follows :— • 

Bfwrdt,  97,000,000  of  feet. 

ShiBglet,  i9,0(K),00O 

Square  li  i.ber,  I06,000  cul»ic  fref. 

Slaves,  fti'XK)  i-ns. 

Ashes,  1,000  ion?. 

And  other  articles  ainountini?  in  all  to  ninety 
thousand  tons.  And  all  this  without  p'^netralinsr 
the  main  timbered  rf":;ion  of  Ihe  (Jene>ee  or  Al- 
legany rivers.  The  aflvantases  of  this  canal, 
not  only  to  thnl  pnrl  of  the  stale,  but  to  the  peo- 
ple of  the  whole  >tatc,  surpassed  his  ability  adc- 
quatcly  to  present.  Hut  let  any  man  look  at 
these  statements,  and  unlt'ss  he  was  blinded  by 
deep. rooted  prejudice s.  he  would  decide  at  once 
that  no  time  should  be  lost  in  completing  it.  He 
well  knew  these  prejudices  were  strong  and 
abiding ;  yet  he  had  entire  confidence  that  they 


would  be  oTereome  by  aL  «!xami nation  of  these 
statements  and  ficts.  And  if  he  should  succeed 
in  doing  this,  he  should  be  satisfied,  for  he 
should  have  rendered  his  constituents  a  great 
service. 

Mr.  C.  said  he  had  another  matter  to  notice, 
and  he  trusted  the  Convention  would  continue 
its  patient  attention  a  few  moments  longer.  It 
had  been  said  that  the  laws  for  the  construction 
of  the  Genesee  Valley  and  Black  River  canala 
were  procured  by  fraud.  Such  a  statement  he 
was  bound  to  notice  for  many  reasons.  One 
was  that  he  was  a  member  of  the  Assembly  at 
the  time  the  Genesee  Vallev  canal  bill  passed, 
and  he  there  stated  that  if  fraud  was  connectea 
with  it  it  was  without  his  knowledge.  But  he 
denied  the  statement :  it  was  a  slander  on  the 
legislature  of  which  he  was  a  member,  and  of 
the  constituency  that  he  represented.  No  canal 
act  ever  passed  with  greater  unanimity  than  that 
for  the  Genesee  Valley  canal.  And  after  being 
passed  by  a  large  maiority— in  fact  it  was  al- 
most unanimous — it  was  sent  to  the  executive, 
than  whom  a  more  upright  man  was  not  to  be 
found  in  the  State ;  and  if  there  had  been  fraud 
in  the  matter,  that  Governor  never  would  have 
sanctioned  it.  He  again  most  emphatically  de- 
nied that  there  was  fraud  in  the  matter.  Mr. 
C.  then  referred  to  some  action  taken  in  the 
legislature  of  1837,  on  a  resolution  introduced 
by  Dr.  Cash  of  Orange,  of  the  27th  February, 
of  that  year,  in  relation  to  the  postponement  of 
the  works  on  this  canal,  and  after  an  able  argu- 
ment on  the  3rd  March  1837,  it  was  almost 
unanimously  voted  down,  only  five  being /ound 
to  sustain  it,  while  ninety-four  were  found  voting 
on  the  other  side.  AAer  this  expression  of  the 
legislature,  had  not  the  people  the  right  to  be- 
lieve that  it  was  the  settled  policy  of  the  State  to 
go  on  and  complete  these  works  f  And  what 
was  the  action  of  the  government  in  relation  to  it  ? 
Why  money  was  permitted  to  be  used  for  the  con- 
struction of  these  canals,  and  they  were  so  far  ad- 
vanced that  at  one  time  but  about  $500,000  was 
necessary  to  put  the  Black  River  canal  in  opera- 
tion. For  the  Genesee  Valley  Canal  too,  three- 
fourths  of  all  that  was  required  was  expended, 
which  by  the  policy  now  proposed  was  t3  be  scat- 
tered to  the  winds.  It  was  true  that  our  embar- 
rassed financial  condition  required  a  pause  in  our 
expenditures,  end  the  avowed  object — to  raise 
thecredit  of  the  state  that  money  might  be  obtain- 
ed at  par  for  the  completion  of  the  works, — was 
a  good  one.  They  did  not  complain  of  the  pro- 
visions of  the  suspension  act  of  '42.  In  fact  he 
did  not  venture  »o  say  that  Ihey  were  distinctly 
understood  ,*  nor  did  he  understand  the  "  policy 
of  '42.'  The  "policy"  and  "the  law"  ap- 
peared to  him  to  be  two  different  things.  If  the 
"policy  of  '42''  were  to  abandon  the  public 
works  commenced — if  it  were  to  abandon  the 
enlargement  of  the  Erie  canal,  and  the  comple- 
tion of  the  Genesee  Valley  and  Black  River  ca- 
nals, the  people  in  his  section  of  the  country 
were  opposed  to  it,  and  never  would  consent  to 
it.  nor  be  satisfied  with  it.  But  he  desired  to 
read  to  the  Convention  something  in  this  con- 
nection which  would  show  that  they  had  a  rigK 
to  expect  that  as  soon  as  the  credit  of  the  ttp< 
had  been  raised,  the  public  works  would  be  i 
sumed  and  completed—and  that  the  embam 
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ment  of  state  stocks  had  passed  away,  and  mon- 
ey become  cheap,  could  not  be  denied.  The  ex- 
tract to  which  he  alluded  was  from  the  Legisla- 
tive Address  of  this  memorable  year  '42.  It  was 
as  follows  : — 

"  In  this  emergency,  we  have  been  Impelled  to  the 
altemmtiTe  of  iuspending  for  tk*  preietit,  our  public 
works,  except  so  iarasia  necessary  lo  preserve  the 
same;  and  to  call  upon  you,  fellow  <  itizens,  to  come 
forward  and,  by  a  direct  tax,  to  sustain  your  own  cred- 
it. We  are  aware  that  the  alternative  presented  to 
you  is  an  unpleasant  one;  tbat  the  tutpcntion  of  the 
public  works  will  produce  pecuniary  embarrassment 
amont  some  portions  of  our  constituents ;  and  tbai  an 
increase  of  tuxes  at  this  season  of  financial  depress- 
ion, will  subject  you  to  inconvenience.  Bui  whicb  ot 
jou  would  not  rather  submit  to  almost  any  pecnniary 
sacrifice,  than  that  the  honor  of  the  sute  should  be 
impaired,  or  its  credit  fail?" 

Now  did  that  carry  the  idea  that  the  workb 
were  to  be  abandoned,  or  even  suspended  for 
any  great  length  of  timef  He  submitted 
to  the  judgment  of  gentlemen  whether  they  had 
not  good  reason  to  suppose  that  the  works  would 
be  continued  as  soon  as  the  stocks  were  brought 
up  to  par,  and  money  could  be  procured  at  a 
reasonable  rate  of  interest?  But  he  had  ano- 
ther address  from  which  he  would  read  an  ex- 
tract to  show  that  on  this  subject  there  could  be 
no  mistake.  It  was  an  extract  from  the  Address 
of  the  democratic  state  convention  of  the  same 
vear,  '42,  the  delegates  holding  the  following 
language : — 

"This  tMBMuton  of  further  expenditures  on  the  pub* 
lie  worku, which  had  taken  place  iu  fact,  was  declared 
by  law,  except  so  far  as  it  was  neees»ary  to  preitrre 
the  work  already  done  from  dilapidation.  This  course 
was  iiMvitiible :  not  indeed  at  a  permanent  meanire,  i 
but  until  the  resources  of  the  state  could  be  called  out  I 
and  its  prostrate  credit  invigorated  and  restored."         { 

He  again  asked  the  Convention  if  there  was  I 
any  indication  of  an  abandonment  of  the  works  I 
in  this,  or  even  a  Ions:  extended   suspension  of  | 
them?    Should  they  then   be  met  by  the  state- 
ment that  slocks  were  below  par  and   that  mo- 
ney could  not  be   obtained  but  at  a  great   bacri- 
fice?    No.     No  one  there  would   say  that,  nor 
any  man  elsewhere.  It  was  known  to  the  world  i 
that  our  state   stocks   were  as*  eood  as  ^old. — 
There  were  no  better  stocks  in  the  country.     In  ! 
saying  this,  he  did  not  wish  to  be  understood  to  I 
intimate  that  he  would  have  the  state   issue  its  i 
credit  or  increase  its  debt  to  ^o  on  and  finish  the  i 
canals,  though  strict  justice  would  require  that' 
it  should  do  so.     They  would  submit   with  all  | 
patience  and  humility  lo  the  foir  workini?  of  the  j 
canals,  but  they  required   the  canals  to  have  a  ' 
fair  chance.     There  was  a  feeling   in  the  slate  , 
against  the  increase  of  the  state  debt,   and  he  I 
considered  it  his  duly  lo  sustain  that  principle, ! 
but  justice  couM  be  done  lo  thescclion.-s  of  cotm-  " 
try  of  which  he  had  spoken,  consisienily   with 
that  seutimenl.     It  had  been  suu::;esled  by  the 
gentleman  from  Hi*!--,  imer  that  the  whole  rcve- 
nues  ol   this  sta-  •    which  are   produced  by  the  : 
canals  alone — fo.-  v.u're  are  no  other  worthy  of  ^ 
notice — shouh!  \»*j  pk'dtjfd  for   the   extinguish, 
ment  of  the  debt  of  the  stale  in  the  time  he  has 
specified;  and  ihe  reason  assigned  was  that  the 
tolls  would  fall  off.     Now  he  (Mr.  C.)  did   not 
believe  that  there  would  be  any  diminution  of 
revenue  from  the  canals.     To  that  subject  how- 
ever,  ample  justice  had  been  done  by  his  friends 
from  EriCj  Ontario  and  Chautauque,  and  there- 


fore he  should  not  attempt  to  do  that  whicb 
they  had  done  so  well.    He  should  merely  uy 
that  we  had  two  great  objects  to  effect — one 
was  to  secare  beyond  all  coDtingeiicy  the  pay- 
ment  of  the  public  debt,  and  the  other  was  to 
secure  the  completion  of  the  unfinished  worki 
within  a  reasonable  time.    And  in  view  of  the 
facts  which  he  had  submitted  to  the  committee 
he  asked  if  there  was  not  something  due  to  the 
portion  of  the  state  whence  he  came;  and  il  the 
revenues  should  not  be  so  managed  as  to  seewe 
the  accomplishment  of  both  the  objects  he  had 
just  specified.  It  could  readily  be  done,bDt  not  by 
the  proposition  of  the  frentlemnn  from  Herkimer. 
Whoever  voted  for  that  proposition  Toted  tot* 
bandon  the  canals,  and  it  remained  for  the  Con- 
vention to  say  if  such  manifest  injustice  shonld 
be  perpetrated.    There  was  no  dancer  of  a  fall- 
ing off  in  the  revenues  of  the  canals — nny  they 
might  go  on  and  and  complete  the   canals;  and 
add  to  them  railroads,  and   the  business  of  the 
state  would  increase  faster  than  the  facilities  of 
transit.    If  the  proposition  of  the    gentleman 
from  Erie  (Mr.  Stow)  were  adopted,  both  the 
enumerated  desirable  objects  would  be  accom- 
plished .    He  proposed  to  appropriate  $1 ,500,000 
for  the  first  ten  years,  to  pay  the  interest  and 
create  a  sinking  fund  to  redeem  the  principal  ol 
the  debt,  and  the  best  calculation  of  the  Comp 
troller  did  not  make  the  debt  more  than$22,000,. 
000.    The  proposition  of  the   gentleman  from 
Erie,  would  pay  the  whole  of  that  debt  in  23 
years,  and  afford  a  sufficient  sum  to   enable  the 
state  to  go  on  prudently  and  economically  with 
the  enlargement  of  the  Erie  canal,  and  complete 
the  two  unfinished  canals  ;  and   thus  save  the 
four  millions  of  dollars  to  the   state  that  have 
been  expended  upon  them.     But   this  was  not 
all.    The  gentleman  from   Herkimer  again  aod 
again  had  told  them  that  good  faith  was  a  jewel. 
Mr.  C.  joined  with  the  gentleman  in  the  reiter- 
ation of  thol  truth  ,  and  he  called  upon  the  Con- 
vention to  act  with  good  faith  to  the  neglected 
portion  of  the  state  for  which  he  had  been  plead- 
ing.    Did  the  gentleman  from   Herkimer  intend 
to  do  this  ?  No  ;  on  the  contrary  he  desired  ef- 
fectually to  provide  fur  the  sale  of  those  unfie- 
i.shed  W(jrks  ;  he  would  alienate    them  and  sell 
them  out  body  and  breeches.     [Laughter.]  Did 
the  gentleman  from    Herkimer  ever    intend  to 
prosecute  the  enlargement  of  the  Erie  canal?— 
No  sucn  thing.     The  word  **  enlargement'*  was 
carefully  excluded  from  the  report.     He  propos- 
ed an  appropriation  for  the  *'  improvement''  of 
the  Erie  canal,  and  what  was  meant  by  ''im- 
provement."   He  proposed  to  lengthen  the  locks 
— take  out  the  uper  or  the  lower  gate  and  splice 
iheni — clean  out  or  bottom  out  the  canal.     And 
would  gentleinec  be  caught  with  such  a  bait? 
His  eonsliluents   and   the    people    of    Western 
New  York  never  would  submit  to  such  a  prop- 
osition as  that.     He  had  fairly  and  plainly  pre- 
sented the  fads  of  the  case  to  the  Convention. 
He  had  shown  the  origin  of  this  work,  and  in- 
situation.     He  had  read  what  was  said  of  it  in 
the  Legislative  address  of  1842,  and  also  by  the 
democratic  convention  of  that  year,  and  woulii 
the    convention   say,    when   it   came    here  to 
do  justice  to  every  part  of  the  stite,  aside  from 
party  predilections,  that   important   parts  of  it 
should  be  sold  out,  and  alienated,   and  that  all 
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c  impfovetnent  to  the  Erie  caniil   should  be 
e   leo^lhcning  of   the  locks?      He   however 
ould  >*y   nolhing    rurihrr  en  ihnt   subject — 
[  here  were  g*ntlcinf?n   here  much  belter  qntili- 
ed  for  ft)e   tn^k  Ihun    he  WHi  ;    but    he    had  a 
uly  to  di^chtirge,   on  I  he  ^houh!   do  ri  firmly, 
elyLni;  on  ihe  goo  I  fense^    inteUi^ence  atid  jus- 
ice  of  Ihe  ConvtftJiiun  tosuslain  him.      Was  il 
o^«ib1e    thnl   ihe   gealteman     from    Hrrkimer 
|C(*uM  be  iteltjdf^d  iiitu   the   belief  thnt   the  dele- 
Alefi  lo  this  Cucivtnition    woiiM   be    bronght  to 
iil»port  hts  propofitton  ?      Did  he  suppose  Llint 
ectiuld  ba%''e  ihc  support  of  the  frtenils  of  the 
fie  rnlargement  f      The  centleman  from  Clin* 
ioa  (Mr.  SinTioNj  hud  mid  there  wrs  nodemo* 
at  here  that  woul  i  vole  nguitist  I  he  oritcle  re* 
by  theeommiltee.     This  he  denied  ;  nnd 
»ei  ted  that  no  drmociat  who  was  governed 
lit  prfnciple«  would  vnie  for  it.     He  was  at 
ftuc  with  the  i^enlleman  from   Clinton  on  that 
lubject.     But  if  this  proposition  whb  lo  prevail 
!«— if  his  opinion  was  erroneously   founded — he 
ould  say  t<»  this  body,  take  away   the  emblem 
't»f  justice  ihat  now  ^tand»  in  such  bold  relief  on 
your  capiiol — haul  down  the  flag   with  its  stars 
jni  stripes,  and  run  up  in  its  ttead  the  black 
^ag  of  Repudiation,  tor  it  would  be  nolhing  less 
Ihan  a  repudiation  of  contracts  solemnly  enter* 
into,  and  faith  plighted  to  a  respectable  por* 
on  of  our  citizens, 

Mr.  BURR  had   one   word   to   say.     If  that 

mcmni  fourteen  mioutes  he  might  want  a«  much 

^liine.     He  desired    only  to  detine   his   position. 

r.  B*  went  on  to  remark  that  when   the  pro* 

t  of  constructing  a  canal  from   the  Hudson 

iTer  to  Lake  Erie    was  first  started,  it  found 

ttle  favor  in  that  flection  of  the  state  to  which 

e  belonged.     It   was    (said   he)    ridiculed  by 

rominent  men  among  us,  and    strenuouhly  op- 

sed  by  our  re  pre  sen  I  alive*  on  this  Hoor,    A 

r^"    majority   of  ray  neighbors   deemed  il  a 

iftionary  scheme.     But,  pir,  I  sometimes  form 

y  own  opinions  Without  stopping   to   enquire 

hether  they  coincide  with  those  of  my  neigh* 

IS,     I  did  so  in  this  case.     I  believed  in  the 

>racticabiliiy  of  such   a  work.    [  believed   that 

^e  ftate  might  borrow  the  necessary  means  to 

construct  it  with   a  red^onablc  prospect  that, 

when  finishec}^  it  would  yield   a   revenue  suffi- 

lent  to  pay  the  interettt  of  its  debt,  and  gradu* 

lly  lo  reimburse  ihe  principal,     I  believed  thai 

iuch  a  work  would  greatly  increase  the  popula* 

on   and  wealth    of  that   portion   of  the  state 

rough   which   it   passes;  when,  at   the  same 

me^  it  might  diminish    both  in  other  sections 

-mote  from   tl;  that  therefore  it  would  be  un* 

to  raise   Ihe   necessary  fiin-^ls  by  a  general 

ipon  the   people  of  the   *tHte.     When  this 

^         work  wns  coi»pl«i«fdj  I  doubted  Ihe  policy 

of  addinc  iide  ntt*  lo  it,  for  1  believed  that  every 

branch  thai  could  !»«•  a  Idcl,  except   the  Cham* 

n  canal,  would  iliiiifni^h  its  value-     But  one 

ficb  *if(er  at)otKr;  vva^  added,  nnd   at   length 

gnificeut  sclieme  of  the  eiifhri^cment  w»t 

d    and    putsued,  uQtil,  If)  lH4i.    all  was 

ighl  up  still. liist"  as  •*    sritlt'r  wo'ild  say. 

W,  fcir,  J  confer*  I  am  not  quite  such  an   ar* 

ri!  raunt  rfia   a«    I    onre  was.     I    «houfd  be 

'11  out  Ihe  whole   es- 

[  t  f-'ouM   be  founJ  who 

\,sj<^'  4  v^'^v  .V,  w<^..  ^.  ...L     But,  sir,  I  am  not 


nltof^cther  hostile  to  the  canals— and  as  I  am 
satisfied  that  they  are  to  remain  the  property  of 
the  stale,  1  should  be  glad  to  see  them  finished^ 
and  placed  in  a  situation  lo  produce  the  greatest 
amount  of  revenue,  if  it  can  be  done  without 
incrensinj;  the  debt,  or  subjecting  the  people  of 
the  stQte  to  a  direct  tax;  nnd  shall  endeavor  to 
vole  in  accordance  with  these  views. 

Mr.  BASCOM  said  he  had  not  intended  until 
this  morning  to  say  a  word  on  this  subject,  feel* 
ing  that  there  were  those  here  who  had  some- 
thine  like  a  local  interest  to  look  alter,  that 
would  leal  them  to  give  to  it  the  necessary  at- 
teniion,  and  feeling  also  that  as  the  debate  was 
soon  to  close  he  should  not  be  justified  in  going 
at  large  into  details,  with  which  perhaps  he  wa» 
not  as  conversant  as  some  others.  But  there 
were  consideraiions  that  had  not  been  dwelt 
upon  to  the  extent  at  least  that  secmeJ  to  be 
called  for,  under  the  circumstances  in  which  we 
found  ourselves — for  it  wn*  not  to  be  disguised 
that  we  hni  local  and  conflicting  opinions,  per- 
haps local  prejudices  long  indulged,  growing  out 
of  local  interests,  Ihnt  were  to  he  conciliated  and 
harmonized  on  this  question.  Mr.  B.  said  he 
happened  to  be  so  situated  that  he  had  no  such 
'  feeling  to  indulge — no  interest  or  feeling  that 
was  not  common  to  every  gentleman  here — for 
the  little  county  that  he  represented  bad  all  that 
'  she  could  ask  or  desire  in  the  way  of  inttrnal 
improvement,  and  nothing  that  we  could  do 
could  impair  her  position.  But  he  could  not 
participate  in  ihe  feeling  that  would  shut  down 
I  Ihe  gate  against  the  people  of  the  Genesee  Val* 
I  ley  or  the  Black  Ktver.  He  could  not  but  turn 
'  back  to  other  times,  when  iJie  county  of  Seneca 
I  was  differently  situnied.  He  was  one  of  the 
two  or  three  in  this  body  who  were  born  and 
j  reared  west  of  the  county  o(  Oneida — and  he 
I  could  remember  when  that  section  ol'  the  Slate 
was  not  only  shut  out  from  the  eastern  marketSt 
but  cut  off  almost  from  intercourse  with  the 
people  <if  the  eastern  section.  He  could  remem- 
ber with  what  gratitude  the  efforts  nnd  influence 
of  the  great  and  noble  hearted  men  of  the 
east  in  favor  of  the  canal  policy  was  received 
there  ;  for  at  that  time,  the  people  of  Onon- 
daga were  hesitating  whether  to  remain  at 
home  and  struggle  with  their  position  as  best 
they  could,  or  emigrate  to  the  far  off  and  then 
dangerous  and  fatal  climate  to  them  of  the 
west — and  many  of  thcin  dxd  emigrate  only  to 
.  lay  their  bones,  after  a  few  years  of  trial,  on 
j  Ihe  banks  of  the  Wabash*  and  other  point*  of 
emigration  westward.  The  projde  of  the  wes^ 
!  ern  section  of  ihts  slate  had  omitted  no  oppor* 
j  tunity  to  repay  the  debt  of  gratitnf^  "  ■ 
to  their  eastern  brethren,  an  1  tr. 
the  whole  state  ;  and  Mr.  H  v< 
over  the  evidences  which  It : 
of  the  tibernl,  generous  and 
wych  the  representatives  of  the  u 
haJ  ever  pursued,  in  rifVr^'nce  i 
improvements  anff  ■'-  ...  - 
other  sectioiiK  of  i 
this  too  with  the  k 
improvements  and  etiU'rprtiir»  mw 
be  a  charsrc  on  ih*»if  fCMntte*** 
the  cultivation  of  r 
irathy  and  regard 
atatc*     But  what,  h-  »....vi.  „-. . 
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of  the  standing  committee,  (Mr.  HorrMAN's?) 
Tt  was  on  its  face  a  cold,  heartless  proposition, 
having  for  its  object,  if  not  the  entire  prostration, 
at  least  the  abandonment  of  the  long  cherished 
canal  policy  of  this  i^late.  It  did  not  provide 
for  the  enlargement.  It  was  silent  in  regard  to 
the  two  unfinished  canals.  Nor  was  there  any 
thing  in  the  whole  argument  of  the  g<  ntlcnian 
from  Herkimer,    (Mr.    Hoffman,)   about  the 

Sropriety  or  the  possibility  of  the  enlargement. 
)n  the  contrary,  (he  burthen  of  that  argument 
was  that  it  was  entirely  unnecessary — that  there 
was  to  be  a  ealumniating  point  in  the  canal  rev- 
enues and  that  we  on^ht  to  struggle  along  for 
some  ten  years,  as  well  as  we  could,  and  that 
by  that  time  trade  would  have  sought  and  found 
other  channels  to  market,  and  thus  relieve  us 
from  the  necessity  of  going  on  with  the  work. — 
Mr.  B.  went  on  to  contrast  the  different  pro- 
positions with  which  a  compromise  had  been 
sought  to  be  elfected  between  extreme  opinions 
on  the  subject  of  the  debt.  All,  he  said,  con- 
curred in  the  policy  of  making  entire  and  ade- 
quate provision  for  the  payment  of  the  public 
debt — and  the  only  question  presented  was  a 
question  of  time — and  how  long  policy  and 
economy  called  for  an  extension  of  the  debt.  But 
these  propositions  of  compromise  were  such  by 
calculations  of  interest,  and  we  had  been  shown 
how  many  millions  it  would  cost  to  postpone 
the  payment  of  a  debt — as  if  it  was  an  argu- 
ment why  we  should  not  make  improvements 
which  the  public  interest  demanded,  that  we 
must  do  it  on  similar  terms  with  individuals  who 
undertook  any  enterprise.  If  there  was  any 
thing  in  this  interest  argument,  it  was  this— that 
the  stale  being  able  to  borrow  money  at  a  less 
rate  than  inJividuals.  should  in  the  shortest  pos- 
sible timo.  draw  trom  tnose  who  had  to  pay 
more  fur  the  use  of  money  the  means  of  pay- 
ment. But  he  would  not  go  into  this  interest 
artEumtnt.  nor  the  salt  argument,  which  had  al- 
ready bet'u  elaburately  arieued.  He  was  happy 
to  see  that  uentleniau  who  sympathised  with  the 
gentleman  lioin  Herkimer  (Mr.  HorrxAN)  had 
seen  tit  to  change  ground  and  change  tone  on 
(his  questiui.,  and  to  give  a  little  hope  to  the 
friends  uf  the  enlareemcnt  and  of  the  two  unfin- 
isheil  canals,  that  they  might  look  forward  ulti- 
mately to  the  completion  of  these  works — thoaih 
he  confe>sed  ike  hope  was  small  enough.  Mr. 
B.  alluded  to  the  compromise  otfered  by  Mr. 
Stow,  and  to  the  appeal  which  it  had  become 
the  duty  of  that  gentleman  to  make,  in  the 
absence  of  any  champion  of  the  canal  inter- 
est frum  the  quarter  where  all  were  look- 
ini;  for  it  and  had  a  right  to  expect  it.  He 
asked  where  was  the  city  of  ?  ew  York  on 
this  que>tiou  ?  Why  it  was  that  the  queen  city 
ol  (he  wt'>t  wa<  compel le<l  to  come  forward  un- 
aivled  by  tlic  \aluable  co-operation  of  any  of  the 
able  repre.'»eniaiives  from  the  city  of  New-York 
in  behalf  of  the  canal  interest?  He  insisted 
that  it  w-^s  the  city  if  New-York  that  was 
mainly  interested  in  keeping  this  great  channel 
of  business  in  edicient  order  to  meet  all  the  de- 
mands of  trade — that  the  interest  of  Boflalo  was 
ft  eomparatively  minor  matter — and  that  from 
New  York,  of  all  other  places  in  this  Union,  it 
wnn  proper  that  this  appeal  should  have  come. 
Aad  jety  we  heard  a  note  of  another  description 


from  (hat  great  city,  (alluding  to  Mr.  Tildeh'i 
speech  yesterday.)  We  had  an  essay  on  caLti- 
ling  from  that  quarter,  and  coupled  with  u 
avowal  that  the  delegation  from  the  city  were  ill 
internal  improvement  men.  entertaining  no  hos- 
tility to  the  completion  ol'  the  public  worki- 
we  had  a  labor&l  argument  to  show  that  a  Ht. 
tie  lengthening  of  the  locks  and  a  Utile  deepca- 
ing  of  the  canal  were  ail  that  was  necessary  to 
(he  interestit  of  New  York  or  of  the  SUtd  And 
this  too  whilst  a  rival  city,  with  bnt  a  portim 
of  the  wealth  of  our  great  commercial  empori- 
um, was  putting  forth  all  her  energies  to  com- 
teract  the  natural  advanUges  of  that  great  asit 
of  the  Union.  He  confessed  to  n  Utile  iMb 
pride  in  contemplating  our  noble  works  of  ialv- 
nal  improvement,  and  the  position  of  the  stiH 
as  the  great  highway  throui^h  which  the  isei- 
haustible  products  ol  the  illimilaMe  west,  ■«(, 
unless  obstructed  by  a  narrow  policy  nnd  a  still 
narrower  canal,  flow  in  its  course  to  the  im- 
board.  And  he  confessed  also  to  some  surpriR 
to  see  these  sreat  works,  the  pride  and  glo^tf 
the  State  and  of  the  Union,  made  the  wijectof 
local  and  illiberal  jealousies  and  saddled  wilk 
what  had  beenwell  termed  trumped  up  amonatnf 
indebtedness  cnlculaled,  if  not  designed,  lobriai 
thcffi  ]'ii*D  •'i JJijm  nn.'  zontcinpt  with  the  people 
A^  ti>  d'rect  taxation  of  whiish  $omuch  had  beet 
bail!  in  the  course  of  this  debate,  Mr.  B^  said  llat 
wai^  not  by  far  the  worst  evil  that  co aid  hefsJ  v- 
He  denied  thu  neFesftity  for  dir«ct  taxatioa  to 
support  governnicDl,  or  that  sticti  would  nfeei- 
sarily  bethe  e^ect  of  certain  proposllicius  btfat 
ua — but  he  wondered  al  the  objpciion  to  dired 
taxation  as  a  matter  of  principle,  couplrd  wiii 
a  leaning  towards  the  principle  taziof  ikt 
right  of  way  lo  do  ii^-ipwards  the  priMi* 
pie  of  taxing  labor  rather  than  pron^ij  m  H^ 
port  gotemroenL  All  knew  the  effect  ol<iti*ct 
laxatioti  to  ejeile  a  i^reaier  ecruMny  on  the  ^it 
of  those  who  |>iid  It,  loiti^  expfnrlitnre,  laJ  m 
promote  economy  in  public  ex|>etidi(ure— «ed  mH 
must  *ee  Ihat  if  the  rkh  t^^ciitii-fi  nf  ihr  &Pt 
canal  were  lo  be  ^^ilnri'  -  . 
would  be  to  pfofuMt'  art'! 
the  fjcpense  of  ihf  |f)iiitu  nnl.-utt 
we  bad  done  *ati»fihin^  lowartia  thr  ml 
of  Ihe  expense  of  gotrrvkmeol  ;  anil  l^i 
should  satisfy  geniJemev  tirat  wt  ''  ■ 
lajci^d  to  death,  Lh  ♦*  r,  i 
tountie*  and  ^ 
tiixes,  wbicij  .  . 
be  red  u  LIT  J  n 
ju«)itieE  I 
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Mr.  8WACKHAMER  moved  to  amend  by 
striking  out  ''  Tuesday"  and  inserting  "  Mon- 
day" and  to  aJd  "and  such  evening  sessions 
shall  be  devoted  to  the  report  oi' committee  num- 
ber eleven.'*' 

Mr.  RICHMOND  inquired  what  that  report 
was'nbout? 

Mr.  SWACKHAMER  said  it  was  on  the  sub- 
ject of  rights  and  privileges  on  which  the  com- 
mittee of  the  whole  had  spent  several  days. 

The  amendment  was  lost. 

Mr.  MCOLL  called  for  the  yeas  and  nays  on 
the  adoption  of  the  order^  and  there  were  yeas 
54,  nays  41. 

Mr.  IvINGSLEY  moved  that  when   the  Con- 
vention adjourn  it  adjourn  to  meetaga'n  this  af- 
ternoon at  half-past  3  o'clock.    Agreed  to. 
CANALS,  FINA.NCES,acc 

The  Convention  resolved  itself  into  committee 
of  the  whole  on  the  report  of  committee  No.  3, 
Mr.  W.  TAYLOR  in  the  chair. 

Theque«tion  wns  taken  on  Mr.  Stow's  amend- 
ment  and  it  was  lost — 11  to  52. 

Mr.  WOUDEX  now  moved  as  a  sub^tilutc, 
for  the  Ist,2n'l,  3rd  and  4th  sections  ;  the  follow- 
ing, which  he  briefly  explained. 

The  legiflature  at  its  firM  sr««ion  Hfifr  this  consti- 
CotloQ  lakes  effect  shall  proviiic  Ij  lav  io  ihv  inaoaer 
herein  provided  for  ttie  creiiiun  of  a  sinking  fund  to 
pay  the  Crtual  ueb'.  an]  iht:  Runeral  lunii  deta  oi  this 
SJtaie  a.)d  ih«  interest  on  tuvb  debtr— and  for  snch  pur- 
poset  for  the  iHTion  of  ten  yea-s  fro  n  and  nfer  1st  of 
January  l».7,  the  sum  of  ji9  1,6^10.00:1  and  from  anu  after 
the  1st  January  1M7  «i:(K>0,0(iu  until  such  debts  and  in- 
terest are  ful.y  ptid  shall,  in  etch  fi<«cal  year,  and  ul 
that  rate  for  a  shorter  period,  from  the  revenues  and 
tolls  of  the  state  nftcr  paying  the  expenses  of  cnllec- 
tioHt  sufierintendence  and  repairs  be  set  apart  fur  su  h 
tiakioff  fun'l  and  pledged  to  the  payment  of  such  debts 
and  intervst,  in  ftuch  manner  lh4t  all  the  preferences 
and  pledgt. s  in  fivor  of  the  creditors  of  this  stnte  shall 
be  preserved  and  continued  After  applying  the  afore- 
said sums,  tu  supply  the  said  sinking  nmds,  there  shall 
b*  paid  of  the  remaining  net  reveuurs  and  tolls  of  the 
•aid  canals  93(X),fJ0O  annually  into  the  treasury  of  this 
state.  The  reninining  net  revenues  and  toils  of  the  c:i- 
nals  shall  be  appropriated  and  applied  to  the  comple- 
tion of  the  enlargement  or  improrement  of  the  Krie 
canal  and  the  completion  of  the  other  unfiL  it  bed  ca- 
nals of  the  state. 

Mr.  CHATFIELD  continued  the  debate. 

Mr.  LOOMIS  followed  and  moved  to  amend 
the  report— speaking  in  favor  of  his  proposition 
until  his  15  minutes  had  expired.  His  amend- 
ment is  as  follows — being  part  of  his  proposi- 
tion submitted  a  day  or  two  since^-to  strike  out 
the  first  six  lines  of  section  1,  and  insert^ 

After  paying  the  expenses  of  collection,  superinten- 
dence and  ordintry  repairs,  there  shall  be  appropriated 
and  set  apart  out  of  the  revenues  of  the  state  canals 
in  each  year,  commencing  on  the  first  June  1846,  the 
sum  of  fljSOOjOCH)  until  first  June  lbS6  and  from  that 
time  the  sum  of  9i,700,(K>u  in  each  year,  as  a  sinkmg 
/Und  to  pay  the  interest,  &.c 

Mr-  WORDEN  rose  to  a  point  of  order. 
How  did  the  gentleman's  proposition  differ  from 
his  own  ? 

The  CHAIR  said  the  gentleman  from  Ontario 
had  offered  a  substitute ,  the  gentleman  from 
Herkimer  hnd  cdlered  an  amendment,  and  the 
amendment  lor»k  precedence  of  a  substitute. 

Mr.  WORD  EN  explained. 

Mr.  LOOMIS  replied,  and  stated  that  he 
should  be  under  the  necessity  of  modifying  his 
*  neat  having  discovered  an  error  in  the 
*fttion  of  interest  which,  instead  of  1^37,- 


000  per  annum,  should  be  $337,000  or  $324,000 
as  he  had  seen  it  stated. 

Mr.  TALLMADGE  spoke  to  the  question,  in 
its  general  bearings,  until  the  expiration  of  his 
lime. 

Mr.  HOFFMAN  said  the  nmendment  of  the 
eentleman  from  Ontario  was  but  the  revival  ol 
a  proposition  which  hnd  heen  voted  down.  It 
was  a  proposition  to  increase  the  debt  and  bring 
the  state  into  disgrace  by  lencthening  the  time 
in  which  it  was  pledged  to  pay  its  debt.  The 
proposition  of  his  colleague  would  pay  the  debt 
within  the  prescribed  limit,  but  it  would  increase 
the  amount  to  be  paid  in  the  shape  of  int4*rest, 
by  more  than  a  million  of  dollars. 

Mr.  TILDEN  called  tttenticn  to  an  issue  of 
fact  between  himself  and  the  gentleman  froa 
Ontario  of  some  importance.  When  he  stated 
the  average  trip  to  Buffalo  and  back  to  be  16 
days,  he  was  contradicted  by  the  gentlemnn  froo: 
Ontario  who  said  it  was  22  days.  Now  he 
deemed  it  necessary  to  vindicate  his  reputatios 
for  accuracy  on  such  a  subject,  and  he  proceeded 
to  sustain  himself  by  documents  which  he  had 
collected  from  official  sources. 

Mr.  TALLMADGE  here  obUine.I  the  floor 
and  resumed  hi:i  speech  at  the  point  at  which  he 
was  interrupted  bv  the  expiration  of  liis  fiAeen 
minutes  when  up  before,  and  proceeded  to  shew 
from  an  examination  of  this  continent,  from  the 
Gulf  to  the  Cnnndas,  that  the  commerce  of  the 
great  west  must  come  througli  this  stile.  Tke 
Crod  of  Heaven  and  of  nature  had  eiveu  us  ad- 
vantaccs  of  which  we  could  not  be  deprived, 
and  instead  of  complaining  that  fi(i.«>ion  tapped 
this  commerce  at  Albany,  we  should  help  her  to 
tap  the  commerce  on  the  St.  Lawrence  at  Mob- 
:real.  He  depicted  the  joyful  hallelojahs 
through  this  state  on  the  passage  of  the  hrtt 
boat  from  Buffalo  to  Albany,  mothers  standios 
on  the  banks  and  dating  the  ages  of  their  rhii- 
dren  from  that  day — and  contrasted  this  feeling 
with  the  funeral'  dirge  that  would  be  heard 
through  the  state  if  the  policy  should  now  be 
changed  He  entreated  the  Convention  to  let 
the  enlargement  of  the  Erie  canal  gu  on  peacea- 
bly and  certainly. 

Mr.  HOFFMAN  in  reference  to  the  idea  of 
the  general  government  regulating  our  caul 
commerce,  as  he  was  an  officer  of  the  govers- 
ment  at  this  lime,  felt  it  necessary  to  ileleDd 
himself  from  any  sneer  or  imputation  of  beiaf 
an  officer  of  a  government  so  mean. 

Mr.  MARVIN  spoke  of  the  proposition  of  the 
gentleman  from  Eric  as  a  proposition  based  on 
a  spirit  of  compromise,  on  which  the  friends  cf 
canals  from  the  west  were  united,  and  therefore 
it  was  entitled  to  more  respect  than  it  had  met 
with.  He  protested  against  the  accusations 
against  its  friends  which  had  been  made,  tbst 
they  were  desirous  to  repudiate  the  faith  of  the 
state,  and  to  break  its  promises.  He  spoke 
with  great  warmth  again.st  the  injustice  to  be 
done  to  the  west,  where  he  assured  them' a  lire 
would  be  enkindled  which  not  only  the  wateis 
of  the  Erie  canal  Iml  of  the  Atlantic  would  not 
be  able  to  extinguish. 

Mr.  BOUCK  entreated  the  gentleman  to  gire 
way,  that  he  might  offer  an  amendment,  the 
hour  of  12  when  the  article  must  be  reportei' 
having  nearly  arrived. 


fARVIK  yielded, 

OUCK  submitted  ft  modificauon  of  Mr 
proposition,  by  tnakmg  the  Rpproprin- 
the  canal  debt  $1,200,000,  (inatemi  of 
DO,) — to  increase  ihe  appropnation  for 
fcrtil  Fun  1  debt  to  $32o,OO0,  (in^tend  of 
l»)  iind  then  bcyoml  ihe?e  amounts  ap- 
e  $172,500  far  the  ordiaary  purposes  of 

LTUt. 

AN  SCHOOXHOVEN  moved  to  strike 
\c  3d  section  tbe  fu  lowin;;  :  '*but  hu  Law 
parsed  approprintiugor  pleilging  for  the 
tion  or  improvement  of  iiny  canal  or 
f  any  pnrt  of  such  revenues,  beyond 
the  year  current^  and  the  time  of  past- 

tARVIN  refitinied  hi^  remarks,  and  con* 
y  pending  up  an  amendment  at  the  re- 
Mr.  Angel,  which  he  said  he  had  not 
d  therefore  he  could  not  aniwer  for  it. 
,  i.  TAV LOR  also  deiiired  to  send  up 
Kituent 

i/TOWNSEND  and  MURPHY  said  it 
t  ifi  order  in  Convention. 
rORDEN  alio  desired  to  amend  his  pro* 
by  inserting  the  year  in  which  the  pay- 
y  his  nlnn,  were  to  be  commenced. 
Dur  of  ]2  having  arrived^  none  of  these 
ions  could  be  receiTed  in  committee — 
rention,  by  its  resolution,  having  direct- 
»miiiittee  of  the  whole  to  rise  and  report 
ime. 

tmmittee  rcfe  nccordingly,  and  its  chair- 
Dfted  the  onginnl  article  to  the  Conven- 
i  proirress  on  the  other,  asking  leave  to 
thereon. 

HATFIELD  moved  to  discharge  the 
pe  of  ifae  whole  from  the  second  report 
arried,  49  to  40. 

RESIDENT  then  sUted  the  question  to 
t  first  s  clion  of  the  committee^e  report. 
OOMIS  moved  to  amend  by  striking  out 
iection,  and  inserting  his  nmendment. 
ibovej 

[ARViN  supposed  the  question  would 
akcn  on  the  amendment  he  had  offered 
lllee,  on  behalf  of  Mr.  Stow. 
ILUEiSi  contended  that  ihe  motion  of 
Mrs  wa9  first  in  order. 
ARVIN  thought  they  were  lo  be  taken 
der  in  which  ihey  were  offered  in  com^ 

RESIDENT  decided  tbattheytook  pre- 
Si  Uiey  were  moved, 
further  conversftiion  ensued  on  this 
I  which  yeveral  members  took  part,  ill 
»e  of  which  the  PR  EVIDENT  referred 
ie  gorering  this  bo4y«  which,  he  said, 
trom  the  general  prtrliamenlary  law.  In 
,  Mr.  Stow'i  amendment  took  prece- 
fccause  it  hnd  been  acted  upon  in  com- 
,iid  Mr,  Loo  Mis'  h?id  not. 
ARVIN  then  bi  iefiy  ndvocaled  the  a- 
Bt,  an'J  wnrned  getUtemen  of  ihe  cnnse- 
ofreicclintl  ^'"''^  impuilnnt  compsoniife. 
in  of  Ihe  commitlctf  should  be  njopted 
luld  be  a  tlau»e,  a  tornado,  and  an  «p» 
Etf  the  waters  ttirooirhout  the  state. 
i"V'  "  *  *         '    '  '  rtefly  his  objection 9» 

.  .  ^    -: :  not  see  may  occn* 


sion  for  so  much  excitement  as  had  hccii  en 
hibited  by  the  genilemiin  frum   Cliauianque- 
(Mr.   Marvin:—*'!  am    not  excited,'';      Th« 
gentleman  had  laliicd  of  *  ^flames. "  "tornadoe*," 
and  ^iipheiivingsof  the  wnlers,"  in  a  way  whicfc 
looked  rcry  much  like  exciicmt-nt;  but  ij  ihcr 
was  any  question  which  should  he  decided  witllil 
out    excitement  il    was    this.      The  gentlemafl 
forgot  that  the  people  of  the  western  section 
the  stale  were  now  in  the  precise  position  that 
Ihe  people  of  the  river  and    southern   countieil 
were  some  tw^enty  five  years  sgo^and  that  ihfll 
question  was  not  now  betweeo  sections  of  ourj 
own  ^tate,   but  between  the  state  at  large,  anil 
the  great  west  bordering  the  lakes.     For  one|f 
he  Wished  the  Erie  canal  was  as  broad  as  Ihoi 
Hudson    below   the   Hiifh lands— for    the   westj 
would  soon  fill  np  with  its  irfide  bII  theRvenueftf 
we  und  other  btate*  would  furnisfi.     He  I>egge4f 
gentlemen j  when  stldressing  themselves  to  local] 
feclingj  and  interests,  to  consider  that  we  weri] 
all  alike  interested  in  this  question— thnt  if  thi 
western  portion  of  the  siaie  was  entitled  to  1 
credit  of  piiying  a  large  share  of  the  revenuevi 
of  the  canal,  so  other  portions  of  (lie  state  ha4i 
contributed  their  share.     He  showed   ihoi  lh#i 
agriculliarisls  of  Long  Islnnd  bad  a  great  and  i.i 
common    interest  now    m  the  matter   with  th#f 
people  of  Chaiitauqne      AH  alike  were  intcfesl- J 
ed  in  the  payment  of  the  debt  contracted  tn  lh(i»4 
construction  of  the  canals,  and  all  agree  that  tbel 
debt  mnst  be  paid.     With   respect  lo  the  cuUnUf 
naiing  point  of  which  the  gentleman  from  Herk-j 
imer  (Mr.  HoyrMAN)  haJ  spoken,  Mr.  C.  soidl 
there  was  no  such  point  in  the  business  of  a  ca«1 
nal  whose  extent  was   commensurate  with  thtl 
great  lakes,  bordered,  as  they  were,  by  a  regioal 
inexhaustible  in  its  resources,  as  it  was  ilJimita* 
ble  about  its  geographical  boundaries      We  had^ 
in  these  canals  a  proud  monument  of  the  enter* 
prise  of  the  state,  and  we  bad  now  a  proud  duty] 
lo  discharge  in  extinguishing   Ihe  debt.     SucI  j 
was  the  language  of  Dc  Witt  Clinton,  and  sucl^j 
shoold  be  our  language.     On  all  «ides  there  waij 
a  desire  to  pay  the   debt  which  had    been  con- 1 
traded,  and  to  cherish  these  great  work*;   but^ 
there  was  a  desire  also  m  doing   this,  to  avoid] 
imposing  direct  taxes,    which   would  be  felt  tft] 
the  west  as  well  as  in  the   east.     He  hoped  we! 
should  see  the  lime  when  we  shall  hive  a  eovern-  [ 
ment  without  a  debt,and  a  government  support- 
ed without  taxation,  not  altogether  without  lo«- ! 
ation.  but  with  incidental  taxation  rnly  whiclil 
all  could  afford  to  pay    He  begged  western  gen*  J 
llcmen  to  remember  that  of  $2,775,000  collec»e4  ] 
by  tnxation  the  city  of   New- York  paid  $1,000,. 
iXKK     Whereas  the  people  o(  the  west  did  not] 
send  a  barrel  of  flour  to  New- York  without  gel- 
ting  back  the  amount  paid  for  sending  it  there.^] 
n  was  useless  to  attempt  in  this  di^ussion  lo] 
gainsay  th»»  ffr»>«i  truth,  Ihnl  the  consumer  paid] 
the  jiiil  nnfl  thai  was   the  only  lax  hm] 

wi.*h<  ihe  *ta!e, 

Mr.  U  . .  .. .  .  J\D  controverlej  lhit» doctrine— 1 

in»:»tini;  tUaS  the  lolls  on  the  produce  »d'  th©J 
wtf  I  camf*  directly  out  o!  the  pocket  of  the  pro.T 
ilucers  Mid  that  tlitf  wns  tuscepUMe  of  demon*! 
strntion  He  insisted  aUu  that  the  suuthern  tee-T 
tion  of  thr    "  '  ncnsely   benefitted  bfl 

the  canal—  directly,  and  aJl  the] 

adjoining  ;t -.ily. 
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Mr.  MANN  moved  the  previous  question 

Mr.  fiOUCK  who  rose  at  the  same  time,  said 
he  was  going  to  appeal  to  the  Kentlenian  from 
Chautauque  (Mr  Martin)  to  withdraw  his 
amendment,  (Mr.  Stow's)  for  the  present,  in 
ordei  to  allow  the  amendment  he  had  the  honor 
to  submit,  to  be  entertained  as  a  modification  of 
that  of  Mr.  Loomis. 

Mr.  WORDEN  requested  the  gentleman  from 
Schoharie  to  state  to  the  Convention  wherein 
his  proposition  differed  from  that  of  Mr.  Loomis. 

The  PRESIDENT  interposed— the  previous 
question  having  been  moved. 

Mr.  WORDEN  hoped  that  would  not  be  pass- 
cd  now. 

Mr.  MANN  declined  to  withdraw  his  call  for 
the  previous  question. 

Mr.  WORDEN:  The  gentleman  from  New 
York  certainly  will  not  insist  on  that  7 

Mr.  PATTERSON  caUed  for  the  ayes  and 
noes  on  seconding  the  call — and  they  were  or- 
dered. 

Mr.  LOOMIS  hoped  the  call  would  be  with- 
drawn  for  the  present. 

Mr.  MANN,  for  the  purpose  of  giving  Mr 
BoucK  an  opportunity  to  present  his  amendment, 
withdrew  the  call.  [Cries  of  '*  You  eannot  do 
it  now."] 

The  Convention  refused  to  second  the  call — 
ayes  12.  noes  92. 

Mr.  BOUCK  asked  that  his  amendment  might 
he  read:  he  would  then  appeal  to  the  gentleman 
from  Chautauque  to  withdraw  his. 

Mr.  BoucK*8  amendment  was  read.  It  pro- 
poses to  reduce  the  appropriation  for  a  sinking 
fund  fc»r  the  canal  debt  from  $1,300,000  to  $1,- 
200,000 — tu  increase  the  annual  payment  to- 
wards the  sinking  fund  for  the  general  fund  debt, 
from  $300.<KK)  to  $325, 000— and  appropriates,  in 
addition,  $I72.50<X)  annually  to  the  support  of 
government — all  from  the  canal  revenues. 

Mr.  MARVIN,  in  a  spirit  of  concession,  and 
with  the  consent  oi  Mr.  Stow,  whose  proposi- 
tion he  hmi  renewed  in  that  gent]eman*s  absence 
from  indisposition — waived  a  vote  on  that  pro- 
position, with  a  view  to  a  vote  on  Mr.  Bouck's. 

Mr.  BOUCK  then  moved  his  amendnirnt  to 
Mr.  Loomis'  first  section. 

Mr.  LOOMIS  explained  that  he  offered  his 
first  section  as  an  amendment  to  the  Isi  section 
of  the  original  article,  because  that  was  the  sec- 1 
tion  under  consideration,  and  not  because  he 
intended  to  abandon  the  residue  of  his  amend- 
ments. This  proposition  of  Mr.  Bouck,  he 
added,  whether  adopted  or  not,  would  not  prob- 
ably indicate  the  sense  of  the  Convention  in  re- 
gard to  the  amendments  applicable  to  the  other 
sections. 

Mr.  CHATFIELD  said  he  moved  to  strike 
out  the  third  section  of  the  original  report,  be- 
cause he  would  not  consent  to  pledge  the  sur- 
plus revenues  to  the  improvement  of  canals  of 
any  description,  as  that  would  of  course  impn»e 
upon  us  the  necessity  of  perpetuatins  direct  tax- 
ation. He  preferred  making  provision  for  the 
debts  of  the  slate — then,  if  specific  provi>ion 
was  made,  he  woiiid  make  it  for  the  gcniTal 
fund,  leaving  the  legislature  to  dispose  of  the 
next.  Mr.  C.  went  at  some  length  into  the  mat- 
ter of  the  account  between  the  canals  and  the 
genrr^il   fund— insisting  that  instead  of  bein;  o 


trumped  op  account,  as  stated  by  Mr.  Martix 
it  was  a  just  and  equitable  account.  And  be 
went  over  the  items  of  the  account,  in  there- 
port  from  the  public  officers — insit^ting  that,  gir- 
ing  the  canals  credit  for  all  that  was  due  u 
them,  they  were  in  debt  to  ti^t*  genera]  fund  lo 
the  extent  of  seven  millions  aii<l  upwards,  wjik 
interest. 

Mr.  STETSON  gave  hi.i  reaaons  for  saiUii. 
ing  the  proposition  of  Mr.  Loomis,  reducing  tie 
paymttfits  into  the  sinking  fund  on  accoaotc/ 
the  canal  debt,  from  $1,500,000  to  $1. 300,000 fbr 
nine  years,  knd  $1,700,000  thereaher.  Tins 
would  extinguish  The  canal  debt  within  the  time 
limited  by  the  act  of  1842  anJ  the  act  of  1S44, 
and  leave  n  surplus  at  the  di$pi;sal  of  the  legis- 
lature. The  proposition  of  Mr.  BoccKheofK 
posed,  on  the  ground  that  it  wn«i  in  c«inAict  witli 
the  pledges  of  the  two  acts  referred  to,  aaif  be- 
cause, he  insisted,  its  appropriation  to  the  get- 
eral  fund  of  $172,000,  with  th«?  addition  of  the 
auction  and  salt  duties,  would  lea\'e  a  Uirf;e  de- 
ficiency to  be  provided  for  by  direct  taxation. 

Mr.  ANGEL  said  he  did  not  know  that  it  wm 
in  order;  but   he  desired,   before   the  preseit 
question  should   be  spraus;  upon  us  again,  It- 
place  his  amendment  in  such  a  situation  that  it 
might  be  voted  on.     If  in  order,  he  would  more 
it  now — and  he  wanted  to  i>ay  a  word  in  expli 
nation  of  it.    He  wanted  to  call  ottention  to  it— 
and  in  offering  it,  he  knew  that  he  appeared  io 
a  very  snppliant,  beggarly  attitude — asking,  tf 
he  didi  the  smallest  pitunce  that  tight-fisted  o^ 
ficers  would  possibly  give.     But  he  was  foreei! 
to  this.     It  was  repulsive  to  him.  and  were  iti 
matter  that  he  was  personal ly  interested  in,  br 
should  disdain  it.     But  he  appeared  here  in  be- 
half of  suffering  thousands  that  would  br  fbc 
of  a  quarter  of  a  loaf,  rather   than  no  bread  at 
all.     His   amendment   proposed,  that  if  mner 
could  not  be  raised  on  the  credit  of  the  siDkiu 
fund,   that   the  surplus   tolU  inisht  be  used.'c: 
that  purpose.     He  desired  to  phice  this  sorp'>:^ 
within  rench,  so  that  it  rniiiht  be  :hus   np?l;'J 
if  the  stnte  should  be  so  mi^e^ahly  poor  l^it:i 
could  not  raise  money  on  the  credit  of  a  si&kif^ 
fund.     Next,  it  proposed  to  pay  ir.to  the  Untt 
ry  for   the  support  of  government,  $20<l,OOOi 
year.  That  was  n  more  liberal  propositioo tba; 
that   of  the  gentleman   from    Herkimer  (Mr 
Hokfman)  for  the   support  of  uovernmeni— fe 
that  gentleman  proposed  $|72..">00  only— asd  is 
his  explanation  of  that  portion  of  his  article,  it 
said  it  would   be.  or  might  be  necessary  to  ifi- 
crease  the  half-mill  tax  to  n  mill  tax,  to  soppvt 
government.     Next,  his  proposition  was  to i^ 
ply  the  residue  of  the  surplu:^  tolls,  fortenyetn^ 
to  the  improvement  «t  eiiUruement  of  the&x 
canal   and   the  completion  of  th**  unfinished d 
nals. 

Mr.  WARD  askel  the  .j'iniieman  to  read  J 
again. 

Mr.  ANGEL  callel  on  the  Secretary  loreiJ 
it,  and  it  having  h#M;n  read,  went  on  tosayth' 
the  coinmiitee  un.Iei.st.jo.i  it.  The  speedft 
made  in  that  hall  fell  to  the  ground  withoatf^ 
feet.  He  had  as  lief  hammer  on  an  anvil  aH^ 
an  india  rubber  mallet,  as  to  undertake  toa*^ 
any  impression  on  this  Convention  by  any  spe«< 
he  could  make.  He  was  exceedingly  glu  ^ 
gentlemen  had  discoved  at  last  the  caase  tl** 
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had  kept  us  here  8o  loDg.  If  ihey  had  taken  this 
hint  early  in  the  session,  we  should  not  have 
been  tiei  up  to  fifteen  minutes  on  the  must  im 
pnrtant  question  that  had  come  before  us.  And 
he  was  not  a  little  surprised  tn  hear  complaints 
of  this  rule  from  certain  quarters — for  they  who 
made  these  complaints  had  occupied  as  much 
time  »s  any  three  other  members— «nd  it  had 
been  their  good  or  ill  lortune  to  talk  to  so  many 
empty  chairs.  He  wanted  to  bring  this  Conven- 
tion to  a  direct  vote  on  the  question  whether 
thev  did  intend  that  these  public  works  should 
be  killed,  slaughtered  and  annihilated,  or  wheth- 
er  they  intended,  if  there  was  a  possibility  of 
gettin'^  alonfl^  with  them,  that  they  mifht  be  con- 
structed. This  proposition  would  enable  him  to 
I^et  that  vote.  He  wanted  it.  And,  if  not  al- 
owed  to  occupy  more  than  fifteen  minutes,  he 
had  sni'i  all  he  desired  to  say.  But  he  gave  the 
gentlemin  notice  that  there  were  places  where 
ne  could  talk  without  having  his  mouth  closed 
by  the  rap  of  a  hammer. 

Mr.  PATTERSON  said,  though  the  proposi- 
tion of  Mr.  BoucK  was  not  what  he  should  pre. 
fer,  it  seemed  to  him  that  members  in  a  spirit  of 
compromise,  ought  to  be  willing  to  adopt  it,  or 
something  like  it.  He  preferred  the  proposition 
of  Mr.  8TOW.  but  as  that  had  been  withdrawn 
fur  the  present,  he  hoped  it  would  not  be  renew- 
ed if  this  was  adopted.  As  he  understood  this 
proposition,   it  made  ample   provision  for  the 

fiayment  of  the  canal  and  general  fund  debts. — 
t  then  appropriated  annually  $172,000  to  the 
general  fund  for  the  ordinary  expenses  of  gov- 
crnment.  That  was  precisely  the  sum  appro- 
priated by  Mr.  Hoffman  in  his  original  report. 
The  gentleman  from  Allegany  (Mr.  ANGEL)pro- 
posed  to  increase  this  by  $27,500.  Mr.  P.  was 
indifferent  about  this  small  sum,  and  in  a  spirit 
of  compromise  would  ^o  even  that.  That  would 
make  an  as^gregate.  with  the  auction  and  salt 
dutle«.  of  from  $300,000,  to  $350,000  for  the  or- 
dinary expenses  of  government.  That  was  as 
much  as  these  ordinary  expenses  should  amount 
to,  for  th^  expenses  of  the  legislative,  judicial 
ftnd  executive  departments — though  the  legisla- 
ture, it  WAA  true,  might  by  extraordinary  ap^ 
pruprialions,  swell  the  expenditures  to  a  mil- 
Uon.  Mr.  P.  insisted,  in  reply  to  Mr.  Stetson, 
tbat  the  proposition  of  Mr.  Bouck  did  carry  out 
the  pledges  of  the  act  of  1842  and  that  of  1844, 
bo  fur  as  the  debt-paying  was  concerned — and 
that  It  went  farther.  It  carried  out  another 
pledge,  and  that  was  that  after  a  sufilcient  a- 
mount  had  been  appropriated  to  pay  the  debt, 
then  your  public  works  should  be  comple- 
ted. Did  the  gentleman  from  Clinton  propose  to 
carry  out  that  part  of  the  pledge  ?  Mr.  P.  did 
■ot  understand  that  to  be  the  ecntleman's  posi- 
lion.  He  trusted,  however,  that  these  pledges 
Woul  I  nut  bo  partially  fulfilled — but  that  we 
Should  provide  for  both  objects  here — for  the 
payment  of  the  debt  and  the  completion  of  the 
public  works — not  make  provision  for  the  pay- 
loenl  of  the  debt,nnd  then  leave  the  revenues  of 
the  canals  to  be  appropriated  to  any  purpose  the 
legislature  might  deem  proper.  Such  a  provision 
"Woald  be  an  invitation  to  every  medical  college, 
vrerj  literary  institntion,  every  theological  semi- 
■wry  ia  the  state,to  come  here  and  ask  for  a  share 
of  the  people's  funds — on  I  where  would  be  the 


money  to  complete  your  public  works  ?  Better 
go  on  and  finish  your  canals  (ir^t.  and  then  if 
there  was  money  left,  leave  it  to  the  legislature 
to  dispose  of.  Mr.  P.  adverted  to  the  position 
of  the  gentleman  from  Otsego,  that  the  salt  and 
auction  duties  belonged  to  the  general  fund,  re- 
marking that  the  gentleman  haJ  not  beca  here 
during  the  discussion  of  this  subject,  and  prob- 
ably was  not  acquainted  with  the  merits  of  it. 
He  characterized  the  appropriation  of  these  re- 
venues  to  the  general  fund,  not  as  petit  larceny, 
but  as  grand  larceny.  Put  it  was  of  little  con- 
sequence to  what  fund  these  duties  belonged,  il 
as  the  amendment  of  Mr.  Bouck  proposed,  pro- 
vision was  made  for  the  payment  of  the  entire 
debt  of  the  state.  Taxation  would  not  necessa- 
rily result  from  tbat  proposition,  unless  the  leg- 
islature should  appropriate  profusely  for  local 
purposes.  The  auction  and  salt  duties,  with 
the  addition  of  $172,500  would  make  an  aggre- 
gate of  $322,500 — and  this  wos  as  much  as 
should  be  expended  for  the  orJinary  purposes 
of  government. 

Mr.  MARVIN  here  obtained  the  floor  and 
moved  a  recess,  which  wa:f  agreed  to. 

AFTERNOON  SKSSIOX. 

Mr.  MARVIN  continued  the  debate.  He  re- 
iterated  his  remark,  that  this  account  of  thir- 
teen millions  against  the  canals,  wus  a  trumped 
up  account — particularly  so  far  ns  it  wos  made 
up  of  salt  duties,  and  interest— insisting  that 
this  was  a  tax  raised  especially  with  a  view  lo 
the  canal,  and  paid  by  a  locality  interested  in 
the  canal.  So  with  respect  to  the  auction  du- 
ties— ^Mr.  M.  contended  that  this  was  a  local  tax, 
which  was  made  tributary  to  the  canal  and  for 
like  reasons  as  the  salt  lax.  The  people  of  the 
west  consented  to  the  salt  tax,  increased  as  it 
was  in  1817,  from  three  to  twelve  cents  a  bush- 
el, solely  because  it  was  appropriated  to  conal 
purposes.  As  to  the  land  sales,  which  formed 
some  portion  of  this  account,  Mr.  M.  said  he 
knew  that  at  least  a  portion  of  th«.8c  salc.n  were 
sales  of  land  which  had  been  donated  to  the 
state  for  canal  purposes,  and  they  stood  on  the 
same  footing  with  the  other  items  in  this  ac- 
count. At  all  events,  Mr.  M.  claimed  that  the 
railroad  debt,  which  had  been  saddled  on  the 
canal  fund,  and  the  auction  and  salt  duties  that 
had  been  diverted  into  the  general  fund  since 
1836,  formed  at  least  an  equitable  set-olf  against 
any  claim  whiah  the  general  fund  might  have 
upon  the  canals — especially  if,  as  was  probable. 
the  expense  of  the  support  of  government  would 
ultimately  be  placed  upon  the  canals. 

Mr.  HOFFMAN  said  if  this  was  a  trumped 
up  account,  it  was  trumped  up  by  some  of  the 
most  honorable  men  in  the  state;  and  if  the  gen- 
tleman chose  to  calumniate  them,  he  left  him 
to  settle  that  matter  with  the  gentleman  from 
Schoharie,  who  had  endorsed  not  only  these 
charges,  but  tlie  mode  of  compuiins  interest. — 
If  the  west  had  paid  this  tax,  so  had  the  people 
of  other  counties — OUego,  for  instance — and 
when  gentlemen  sought  to  gel  rid  of  restoring 
it  to  the  treasury  to  keep  down  taxation,  it  was 
they  who  trumped  up  an  excuse,  not  others  who 
trumped  up  the  aecoont. 

Mr.  RH0ADE8  enquired  how  much  thejr  paM 
for  salt  in  Herkimer  before  the  can?!  wosbailt* 
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Mr.  MANN  moved  the  previous  question  i 

Mr.  fiOUCK  who  rose  at  the  same  time,  said 
he  was  going  to  appeal  to  the  Kentieman  from 
ChauUuque  (Mr  Marvin)  to  withdraw  his 
amendment,  (Mr.  Stow*s)  for  the  present,  in 
order  to  allow  the  amendment  he  had  the  honor 
to  submit,  to  be  entertained  as  a  modification  of 
that  of  Mr.  Loomis. 

Mr.  WORDEN  requested  the  gentleman  from 
Schoharie  to  state  to  the  Convention  wherein 
his  proposition  differed  from  that  of  Mr.  Loomis. 

The  PRESIDENT  interposed— the  previous 
question  having  been  moved. 

Mr.  WORDEN  hoped  that  would  not  be  pass- 
cd  now. 

Mr.  MANN  declined  to  withdraw  his  call  for 
the  previous  question. 

Mr.  WORDEN:  The  gentleman  from  New 
York  certainly  will  not  insist  on  that  ? 

Mr.  PATTERSON  caUed  for  the  ayes  and 
noes  on  seconding  the  call — and  they  were  or- 
dered. 

Mr.  LOOMIS  hoped  the  call  would  be  with- 
drawn  for  the  present. 

Mr.  MANN,  for  the  purpose  of  giving  Mr 
BoucK  an  opportunity  to  present  his  amendment, 
withdrew  the  call.  [Cries  of  '*  You  eannot  do 
it  now."] 

The  Convention  refused  to  second  the  call — 
ayes  12.  noes  92. 

Mr.  BOUCK  asked  that  his  amendment  might 
he  read:  he  would  then  appeal  to  the  gentleman 
from  Chautauque  to  withdraw  his. 

Mr.  BoircK's  amendment  was  read.  It  pro- 
poses to  reduce  the  appropriation  for  a  sinking 
fund  for  the  canal  dehi  t'rom  $1,300,000  to  $1,- 
200,00<J — to  increase  the  annual  payment  to. 
wards  the  sinking  fund  for  the  general  fund  debt, 
from  $300  000  to$325,0i)0— and  appropriates,  in 
addition,  $I72..')000  annually  to  the  support  of 
government — all  from  the  canal  revenues. 

Mr.  MARVIN,  in  a  spirit  of  concession,  and 
with  the  consent  oi  Mr.  Stow,  whose  proposi* 
tion  he  had  renewed  in  that  u^entlcman's  absence 
from  indisposition — waived  a  vote  on  that  pro- 
position,  witli  a  view  to  a  vote  on  Mr.  Bouck*s. 

Mr.  BOUCK  then  moved  his  amendment  to 
Mr.  Loomis'  first  section. 

Mr.  LOOMIS  explained  that  he  offered  his 
first  section  as  an  amendment  to  the  Isi  section 
of  the  original  article,  because  that  was  the  sec- 1 
tion  under  consideration,  and  not  because  he 
intended  to  abandon  the  residue  of  his  amend- 
ments. This  proposition  of  Mr.  Bouck,  he 
added,  whether  adopted  or  not,  would  not  prob- 
ably indicate  the  sense  of  the  Convention  in  re- 
gard to  the  amendments  applicable  to  the  other 
sections. 

Mr.  GHATFIELD  said  he  moved  to  strike 
out  the  third  ^Pctlon  of  the  original  report,  be- 
cause he  would  not  consent  to  pledge  the  sur- 
plus revenues  to  the  improvement  of  canals  of 
any  description,  as  that  would  of  course  impose 
upon  us  the  necessity  of  perpetuatins  direct  tax- 
ation. He  preferred  making  provision  for  the 
debts  of  the  state — then,  if  specific  provision 
was  made,  he  wouid  make  it  for  the  general 
fund,  leaving  the  legislature  to  dispose  of  the 
next.  Mr.  C.  went  at  some  length  into  the  mat- 
ter of  the  account  between  the  canals  and  the 
gen'^ral   f'.nd— insisting  that  ins'ead  of  bein;  a 


trumped  up  account,  as  stated  by  Mr.  Mabtik 
it  wa^  a  just  and  equitable  account.  And  ht 
went  over  the  items  of  the  account,  in  there- 
port  from  the  public  officers — insi>ting  that,  fir- 
ing the  canals  credit  for  all  that  was  due  tt 
them,  they  were  in  debt  to  tli*-  general  fuadk 
the  extent  of  seven  millions  aii'I  upwards,  iriik 
interest. 

Mr.  STETSON  gave  hij  reasons  for  sosUii. 
ing  the  proposition  of  Mr.  LociMis,  reducing  tki 
paym*tfits  into  the  sinking  fund  on  accoanti/ 
the  canal  debt,  from  $1,500,000  to  $1, 300,000 f» 
nine  years,  i.nd  $1,700,000  thereaHer.  Thii 
would  extinguish  the  canal  debt  within  the  time 
limited  by  the  act  of  1842  on  J  the  act  of  1844 
and  leave  n  surplus  at  the  disposal  of  the  1^ 
lature.  Tiie  proposition  of  Mr.  BoucKhe(ifp> 
posed,  on  the  ground  that  it  wn<«  in  conflict  with 
the  pledges  of  the  two  acts  referred  to,  aatf  br< 
cause,  he  insisted,  its  nppropriatiun  to  the  get- 
eral  fund  of  $172,500,  with  thp  addition  of  tbf 
auction  and  salt  duties,  would  leave  a  larfe  (de- 
ficiency to  be  provided  for  by  direct  taxation. 

Mr.  ANGEL  said  he  did  not  know  that  it  wif 
in  order;  bnt  he  desired,    before   the  pretcit 
question  should   be  sprang  upnn  us  again,  to 
place  his  amendmeut  in  such  a  situation  that  it 
might  be  voted  on.    If  in  order,  he  would  mou 
it  now — and  he  wanted  to  say  a  word  in  expli 
nation  of  it.    He  wanted  to  call  attention  to  it- 
and  in  offering  it,  he  knew  that  he  appeared  ii 
a  very  suppliant,  beggarly  attitude — asking.  a» 
he  did,  the  smallest  pittance  that  tight-fisted  ol^ 
ficers  would  possibly  give.     But  he  was  forcrJ 
to  this.    It  was  repulsive  to  him.  and  were  iti 
matter  that  he  was  personally  interested  in.ht 
should  disdain  it.     But  he  appeared  here  in  be- 
half  of  suffering  thousands  that  would  br  dni 
of  a  quarter  of  a  loaf,  rather    than  no  bread  ft 
all.     His  amendment  proposr.'d,  that  if  mooeT 
could  not  be  rai.<«ed  on  the  credit  of  the  siokim 
fund,   that   the  surplus   tolls  in i^ht  be  used  .'b: 
that  purpose.     He  desired  to  phice  this  sarp^ 
within  renoh,  so  that  it  mic}>t  be  thus   appl.N 
if  the  state  should  be  so  mi>erubty  poor  ibat  it 
could  not  raise  money  on  the  credit  of  a  Mnkii! 
fund.     Next,  it  proposed  to  pay  into  the  imi-J      j 
ry  for   the  support  of  government,  $200.000 1 
year.  That  was  a  more  lil>eral  pi opositioa tha-. 
that   of  the  gentleman    from    Herkimer  (5Ir 
Hoffman)  for  the   support  of  sovcrnmeDi— fc 
that  gentleman  proposed  $]72..~>00  only— ind  i^ 
his  explanation  of  that  portion  of  his  arlirle,tr 
said  it  would   be.  or  might  be  necessary  to  in- 
crease the  hali'-mill  tax  to  a  mill  tax,  to  sappori 
government.     Next,  his  proposition  was  to  ap- 
ply the  residue  of  the  surplus  tolls,  fortenyeti*: 
to  the  improvement  4>r  enli<r:'emf'nt  of  theErif 
canal   and  the  completion  of  th**  a nfini$bed  a 
nals. 

Mr.  WARD  .is^eJ  ll.e  •^♦»n*.Ieraan  to  rftilH 
again. 

Mr.  ANGEL  callel  on  the  Secretary  toreii 
it,  and  itlinvinj;  hi'r^n  rend,  went  on  lo  saj  Uu- 
the  committee  unJciNtoo.i  it.  The  speeckft 
made  in  that  h.iU  iell  to  ihe  ground  withnatfi- 
fect.  He  had  as  lief  hammer  on  an  anvil  wilk 
an  india  rubber  mallet,  as  to  undertake  toDii< 
any  impression  on  this  ConTention  by  any  speech 
he  could  make.  He  was  exceedingly  glad  tkii 
gentlemen  had  discoved  at  Utt  the  caose  tbit 
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ad  kept  as  here  8o  long.  If  ihey  had  taken  this 
int  early  in  the  session,  we  should  not  have 
een  tiei  np  to  fifteen  mrnutes  on  the  most  im 
ortant  question  that  had  come  before  us.  And 
e  was  not  a  little  surprised  to  hear  complaints 
f  this  rule  from  certain  quarters — for  they  who 
lade  these  complaints  had  occupied  as  much 
ime  ns  any  three  other  members— «nd  it  had 
een  their  gooi  or  ill  fortune  to  talk  to  so  many 
mpfy  chairs.  He  wanted  to  bring  this  Conven. 
ion  to  a  direct  vote  on  the  question  whether 
liev  did  intend  that  these  public  works  should 
e  killeil.  slaughtered  and  annihilated,  or  wheth* 
r  they  intended,  if  there  was  a  possibility  of 
ettin'<  along  with  them,  that  they  might  be  con- 
tracted.  This  proposition  would  enable  him  to 
et  that  vote.  He  wanted  it.  And,  if  not  al- 
>wed  to  occupy  more  than  flHeen  minutes,  he 
ad  said  all  he  desired  to  say.  But  he  gave  the 
entlemin  notice  that  there  were  places  where 
e  could  talk  without  having  his  mouth  closed 
y  the  rap  of  a  hammer. 

Mr.  PATTERSON  said,  though  the  proposi- 
on  of  Mr.  fioucK  was  not  what  he  should  pre- 
»r,  it  seemed  to  him  that  members  in  a  spirit  of 
nnpromise^  ought  to  be  willing  to  adopt  it,  or 
smething  like  it.  He  preferred  the  proposition 
f  Mr.  8TOW.  but  as  that  had  been  withdrawn 
»r  the  present,  he  hoped  it  would  not  be  renew- 
d  if  this  was  adopted.  As  he  understood  this 
ropoHJtion,  it  made  ample  provision  for  the 
lyment  of  the  canal  and  general  fund  debts. — 

then  appropriated  annually  $172,000  to  the 
eneral  fund  for  the  ordinary  expenses  of  gov. 
mment.  That  was  precisely  the  sum  appro- 
riated  by  Mr.  Hoffman  in  his  original  report, 
be  gentleman  from  Allegany  (Mr.  ANGEL)pro- 
9sed  to  increase  this  by  $27,500.  Mr.  P.  was 
idifferent  about  this  small  sum,  and  in  a  spirit 
*  com  promise  would  ^o  even  that.  That  would 
ake  an  au:gregate.  with  the  auction  and  salt 
iUe«,  of  from  $300,000,  to  $350,000  for  the  or- 
koary  expenses  of  government.  That  was  as 
luch  as  these  ordinary  expenses  should  amount 
»,  for  iht  expenses  of  the  legislative,  judicial 
id  executive  departments — though  the  legisla- 
ire,  it  WAg  true,  might  by  extraordinary  aprf 
rupriations,  swell  the  expenditures  to  a  roil- 
Dn.  Mr.  P.  insisted,  in  reply  to  Mr.  Stetson, 
lat  the  proposition  of  Mr.  Bouck  did  carry  out 
le  pledges  of  the  act  of  1842  and  that  of  1844, 
>  far  as  the  debt- paying  was  concerned — and 
lat  it  went  farther.  It  carried  out  another 
ledge,  and  that  was  that  after  a  sufficient  a- 
lount  had  been  appropriated  to  pay  the  debt, 
len  your  public  works  should  be  comple- 
d.  Did  the  gentleman  from  Clinton  propose  to 
irry  out  that  part  of  the  pledge  ?  Mr.  P.  did 
>t  understand  that  to  be  the  gentleman's  posi- 
on.  He  trusted,  however,  that  these  pledges 
oul  I  not  be  partially  fulfilled — but  that  we 
louid  provide  for  both  objects  here — for  the 
lyment  of  the  debt  and  the  completion  of  the 
ublic  works — not  make  provision  for  the  pay- 
lenl  of  the  dcbt,and  then  leave  the  revenues  of 
le  canals  to  be  appropriated  to  any  purpose  the 
^islalure  might  deem  proper.  Such  a  provision 
'ould  be  an  invitation  to  every  medical  college, 
rery  literary  institution,  every  theological  semi- 
irjia  the  sute.to  come  here  and  ask  for  a  tlwre 
r  the  people's  hmds — and  where  would  be  the 


money  to  complete  your  public  works  ?  Better 
go  on  and  finish  your  canals  firnt,  and  then  if 
there  was  money  left,  leave  it  lo  the  legislature 
to  dispose  of  Mr.  P.  adverted  to  the  position 
of  the  gentleman  from  Otsego,  that  the  salt  and 
auction  duties  belonged  to  the  general  fnad,  re- 
marking that  the  gentleman  had  not  been  here 
during  the  discussion  of  this  subject,  and  prob- 
ably was  not  acquainted  with  the  merits  of  it. 
He  characterized  the  appropriation  of  these  re- 
venues to  the  general  fund,  not  as  petit  larceny, 
but  as  grand  larceny.  Put  it  was  of  little  con- 
sequence to  what  fund  these  duties  belonged,  if 
as  the  amendment  of  Mr.  Bouck  proposed,  pro- 
vision was  made  for  the  payment  of  the  entire 
debt  of  the  state.  Taxation  would  not  necessa- 
rily result  from  that  proposition,  unless  the  leg- 
islature should  appropriate  profusely  for  local 
purposes.  The  auction  and  salt  duties,  with 
the  addition  of  $172,500  would  make  an  aggre- 
gate of  $322,500 — and  this  was  as  much  as 
should  be  expended  for  the  orJinary  purposes 
of  government. 

Mr.  MARVIN  here  obtained  the  floor  and 
moved  a  recess,  which  was  agreed  to. 

AFTERNOON  SESSION, 
Mr.  MARVIN  continued  the  debate.  He  re- 
iterated his  remark,  that  this  account  of  thir- 
teen millions  against  the  canals,  was  a  trumped 
up  account — particularly  so  far  as  it  was  made 
up  of  salt  duties,  and  interest — insisting  that 
this  was  a  tax  raised  especially  with  a  view  to 
the  canal,  and  paid  by  a  locality  interested  in 
the  canal.  So  with  respect  to  the  auction  du- 
ties— ^Mr.  M.  contended  that  this  was  a  Ifjcal  tax, 
which  was  made  tributary  to  the  canal  and  for 
like  reasons  as  the  salt  tax.  The  people  of  the 
west  consented  to  the  salt  tax,  increased  as  it 
was  in  1817,  from  three  to  twelve  cents  a  bush- 
el, solely  because  it  was  appropriated  to  canal 
purposes.  As  to  the  land  sales,  which  formed 
some  portion  of  this  account,  Mr.  M.  said  he 
knew  that  at  least  a  portion  of  ih^se  sales  were 
sales  of  land  which  had  been  donated  to  the 
state  for  canal  purposes,  and  they  f^tood  on  the 
same  footing  with  the  other  items  in  this  ac- 
count. At  aO  events,  Mr.  M.  claimed  that  the 
railroad  debt,  which  had  been  saddled  on  the 
canal  fund,  and  the  auction  and  salt  duties  that 
had  been  diverted  into  the  general  fund  since 
1836,  formed  at  least  an  equitable  set-off  against 
any  claim  whiah  the  general  fund  might  have 
upon  the  canals— especially  if,  as  was  probable, 
the  expense  of  the  support  of  government  would 
ultimately  be  placed  upon  the  canals. 

Mr.  HOFFMAN  said  if  this  was  a  trumped 
up  account,  it  was  trumped  up  by  some  of  the 
most  honorable  men  in  the  state;  and  if  the  gen- 
tleman chose  to  calumniate  them,  he  left  him 
to  settle  that  matter  with  the  gentleman  from 
Schoharie,  who  had  endorsed  not  only  these 
charges,  but  the  mode  of  computing  interest. — 
If  the  west  had  paid  this  tax,  so  had  the  people 
of  other  counties — Otsego,  for  instance — and 
when  gentlemen  sought  to  get  rid  of  restoring 
it  to  the  treasury  to  keep  down  taxation,  it  was 
they  who  trumped  ap  an  excuse,  not  others  who 
trumped  np  the  aecoont. 

Mr.  RH0ADE8  enquired  how  much  thev  paid 
for  salt  in  Herkimer  before  the  canvl  was  bail!  f 
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Mr.  HOFFMAN  did  not  recollect ;  but  he 
was  glad  the  gentleman  had  asked  the  question, 
as  it  reminded  him  of  a  matter  he  intended  to 
have  presenlod.  He  went  on  to  insist  thai  the 
consumer  paid  the  tax  in  all  these  cases.  And 
he  argued  that  nothing  could  be  fairer  than  that 
the  state  should  have  the  salt  tax  and  the  canal 
the  tolls  on  it.  He  went  on  to  oppo.se  Mr. 
Bouck's  amendment,  so  far  as  it  related  to  the 
payment  into  the  general  fund — saying  that  to 
make  it  equivalent  to  the  original  proposition, 
it  should  provide  that  after  '()5,  the  sum  of 
$672,500  should  go  to  the  general  fund. 

Mr.  WORD  EN  asked  if  the  gentleman  would 
accept  Mr.  Bouck^s  amendment  with  that  modi- 
fication ? 

Mr.  HOFFMAN  preferred  to  see  and  consider 
the  whole  proposition.  He  did  not  want  to  take 
Prassic  acid  because  the  gentleman  offered  him 
a  little  wine  with  it.  He  urged  that  the  cur- 
rent expenses  of  the  government  would  not  be 
less  than  6  or  $700,000  for  ten  years  to  come. 
They  might  go  to  a  million. 

Mr.  BOUCK  said,  if  it  would  be  more  satis- 
factory to  the  Convention,  he  would  amend  his 
proposition  so  as  to  provide  that  aiter  the  pub- 
lie  debt  shall  have  been  paid,  the  sum  of  $672,- 
000,  the  amount  specified  in  Mr.  Hoffman's 
proposition,  should  beset  apart  annually  for  the 
support  of  government. 

Mr.  WORDEN— make  it  $'^00,000. 

Mr.  BOUCK  had  no  objection—or  he  would 
provide  for  the  payment  of  the  expenses  of  gov. 
ernment  from  the  canal  revenues,  without  speci- 
fying the  amount. 

Mr.  CAMBRELENO  asked  what  we  were  to 
do  in  the  mean  time!  Whether  we  were  to 
have  direct  taxation  until  the  public  debt  was 
paid  ? 

Mr.  BOUCK  replied  that  that  was  a  feature 
of  the  original  article — but  if  the  gentleman  had 
looked  through  his  proposition,  he  would  have 
found  that  aAer  the  completion  of  the  unfinish- 
ed works,  which  would  be  in  eight  or  ten  yeais, 
the  entire  surplus  <rf  revenue  would  be  at  the 
disposal  of  the  legislature. 

Mr.  CAMBRELENGsaid  the  canal  was  said 
to  be  finished  in  1825.  It  was  now  1846,  and 
we  were  a  little  further  off  from  it  now  than 
then.  We  at  first  began  to  enlarge  the  old  ca- 
nal; then  to  double  the  locks;  and  then  to  make 
new  canals;  and  the  next  thing  would  be  to  wi- 
den every  lateral  canal  in  the  state.  If  gentle- 
men would  tell  him  when  the  canals  would  be 
finished,  and  when  we  should  be  relieved  from 
taxation,  he  would  go  with  them. 

Mr.  BOUCK  was  entirely  willing  to  meet  the 
gentleman,  and  to  say  that  the  appropriations 
should  be  applied  to  the  completion  of  the  un- 
finished works  on  the  present  plan  of  construc- 
tion. 

Mr.  CAMBRELENG:— When  will  that  be 
done? 

Mr.  BOUCK:  If  the  surpluses  are  larce,  these 
works  might  he  completed  in  eight  yonrsr. 

Mr.  CAMUKELENG:  AlnH'cvcnts,  we  must 
have  taxation  in  the  mean  time. 

Mr.  WORDEN  said  the  gentlemnn  would  be 

in  the  same  position  in  that  respect,   under  the 

->»tition  of  Mr.  Bouck  as  under  that  of  Mr. 

«Aif .    The  Utter  gentleman  had  admitted 


over  and  over  again  in  debate,  tbftt  under  hit 
plan  the  present  tax  was  to  continue.  Mr. 
Bouck's  proposition  relieved  the  state  from  the 
tax,  just  as  soon  as  that  of  Mr.  Hoffmam,  if 
not  a  little  sooner.  As  to  the  propositioa  of 
Mr.  LooMis,  it  was  not  as  favorable  for  theei- 
nal  interest  as  that  of  Mr.  Hoffman.  It  wu 
not  intended  to  be  so.  Instead  of  securing  the 
surpluses  for  the  completion  of  the  unfinished 
works,  it  left  the  door  open*  to  seize  on  them  for 
general  purposes.  That  of  Mr.  Hoffxak  wii 
far  more  liberal  than  that  of  Mr.  Loomxs,  for  it 
did  make  substantial  provision  for  the  compk- 
tion  of  these  works.  And  he  understood  the 
gentleman  from  Clinton  to  say  the  other  da^, 
that  Mr.  Hoffman's  was  the  only  democntie 
proposition. 

Mr.  STETSON  did  not  My  that.  That  re- 
mark applied  to  that  portion  of  Mr.  Hoffhax*! 
plan  which  contemplated  the  payment  of  thees- 
nal  debt  within  the  period  contemplated  by  the 
acts  of  1S42  and  1844. 

Mr.  WORDEN  said  then  the  senlleman  used 
lansruage  that  did  not  express  his  ideas.  Be 
that  as  it  might,  that  proposition  contemplated 
a  direct  tax  for  the  support  of  government.  Bat 
he  would  not  occupy  time.  The  proposition  of 
the  gentleman  from  Schoharie  covered  the  whole 
ground;  and  he  hoped  it  would  be  offered  aid 
accepted  in  the  spirit  of  compromise  that  had 
been  ho  often  invoked. 

Mr.  BOUCK  h<>re  sent  up  the  foUowioga- 
mendment  to  be  added  to  his  former  amead- 
ment: 

"After  the  payment  of  the  public  debt,  f€7i,cQ0  shil^ 
be  annually  appropriated  from  the  canal  rcvenoMlt 
the  general  fund,  to  meet  the  expenses  of  the  Goftn* 
ment '' 

Mr.  TILDEN  followed  in  a  review  of  the  d^ 
bate  for  a  week  past — characterizing  the  efforts 
of  the  friends  of  the  Erie  canal  as  having  bees 
limited  to  not  very  elevated  or  large  criticisms 
on  the  details  of  the  estimates  which  were  the 
basis  of  the  original  article — and  urging  obje^ 
tions  to  the  plan  of  Mr.  Bouck. 

Mr.  W.  TAYLOR  followed,  saying  that  he 
stood  here  pledged  to  the  principles  of  the  poli- 
cy of  1842.  and  he  could  vote  for  no  propositios 
that  did  not  embody  the  principle  of  that  aeL— 
Our  first  duty  was  to  pay  the  debt — and  thei 
prosecute  your  public  works  to  any  extent  He 
was  a  friend  of  internal  improvement,  and  wai 
proud  of  what  had  been  done — but  if  there  was 
a  period  in  our  history  to  which  he  could  poiat 
with  greater  pride  than  another,  it  was  to  1838, 
when  the  slate  was  comparatively  free  fro« 
debt.  He  allude  1  to  the  change  wrought  in  otf 
financial  condition  in  the  five  years  succeediaj^, 
and  to  the  strons  repugnance  throughont  the 
state  to  tiie  rt-vivni  of  a  policy  which  had  led  to 
such  result^.  While  he  accorded  with  the  orifi- 
nal  repui  t  of  the  committee,  he  should  give  his 
support  to  the  substitute  ofiiered  by  Mr.  Loomis. 
He  (Ii'!iired  to  see  the  Erie  enlargement,  the  G^ 
lies'. e  valley  and  Black  River  cana  s  completed, 
and  this  would  leave  surplus  enough  to  meettu 
thi>  expenditurf;,  and  give  general  satisfactios 
to  the  people  of  the  state. 

Mr.  BOUCK  said,  if  gentlemen  wonU  exa» 
ine  the  report  he  had  the  honor  to  tnbmit  aforC> 
night  since,  they  would  find  thai  ia  regard  to 


701 


tion  it  was  altogether  more  stringent  than 
plan  that  had  been  submitted.  He  was  as 
0U8  to  relieve  the  state  from  taxation  as  any 

here.  He  represented  in  part  a  county 
had  as  remote  an  interest  in  internal  im- 
ement  as  any  county  in  the  state.  Mr.  B. 
t  on  to  say  that  the  Comptroller  estimated 
!>rdinary  expenses  of  government  at  $350 j* 
The  appropriation  annually  of  $172,500 
i  the  canal  revenues,  with  the  auction  and 
datiesi  as  estimated  by  the  Comptroller  at 
',000,  and  with  the  miscellaneous  receipi,^ 
the  treasury,  (some  $50,000)  and  the  half 
tax  would  amount  to  $540,000  for  the  ordi- 
and  extraordinary  expenses  of  govern^ 
i.  After  the  public  works  were  completed, 
'MX  would  cease,  and  leave  the  entire  sur- 
,  aAer  making  provision  for  paying  debta , 
le  disposal  of  the  legislature.  Mr.  Horr- 
's  plan  also  contemplated  a  continuance  of 
lax. 

r.  LOO  MIS  : — Whose  report  estimates  the 
lary  expenses  of  government  at  $850,000 1 
r.  BOUCK  replied,  the  Comptroller's  report 
uly  or  August.    Mr.  B.  went  on  to  congrat* 
s   the   Convention  that  this  great  question 

been  brought  down  into  the  compass  of  a 
hell,  and  that  with  a  spirit  of  conciliation 
compromise,  we  had  arrived  at  a  point  when 
rmonious  result  might  be  attained.  The 
tds  of  the  canals— those  residing  in  the  wes* 
counties,  and  deeply  interested  in  the  spee- 
omplelion  of  the  unfinished  canals — came 

with  a  proposition  to  secure  the  payment 
Ic  entire  canal  and  general  fund  debts,  oiii 
tie  revenues  of  the  canals.  Thejr  ofifert^J 
ler  to  assent  to  the  annual  appropriation  of 
1,500,  annually,  to  the  ordinary  expenses  of 
rrnment,  and  after  the  debt  shall  be  paid, 
sum  of  $672,000  per  annum  forever  to  th^i 
>ort  of  government.  They  submitted  to  all 
,  and  only  asked  in  return,  that  the  mere 
•lus  over  these  amounts  should  be  applied  to 
completion  of  the  public  works.  Was  this 
nuch  to  be  acceded  to  ?    He  trusted  not,  but 

we  should  in  our  action  set  an  example  (o 
whole  Union,  worthy  of  all  commendation, 
•pt  the  plan  suggested  by  him,  and  he  wa^ 
ifieJ  it  would  be  entirely  satisfactory  to  the 
itors  of  the  state.  He  had  not  a  doubt  but 
it  it  would  advance  our  stock,  at  least  one 
cent,  forthwith. 

[r.  MURPHY  had  an  amendment  to  propoi<e 
tie  spirit  of  compromise.    He  wanted  to  savt- 

constituents  from  the  burdens  of  taxation 
n  he  ha  J  no  objection  that  the  surpluses 
lid  be  applied  to  the  canaU.  He  concluded 
offering  the  following  : — 


3iit  no  approprialioD  shtll  be  maiJe  of  any  turplua 
towards  the  said  improvemeDts  until  the  lax  author- 
ized bf  the  act  entitled  **  an  act  to  provide  for  payioE 
ibe  debt  and  preserving  the  credit  of  the  state,"  passed 
March  i9,  1949,  shall  cease. 

Mr.  CHATFIELD  said  if  gentlemen  were 
sincere  in  believing  the  annual  expenses  of  gov- 
ernment  would  be  only  $350,000,  they  would 
consent  to  the  appropriation  of  a  sufficient  sum 
to. meet  these  expenses  out  of  the  canal  tolls. — 
He  believed  for  the  next  ten  years  these  annual 
expenses  would  be  over  f700,000.  If  gentleAien 
would  provide  for  these  expenses,  they  might 
take  all  the  rest  and  use  them  as  they  pleased. 

Mr.  WATERBURY  followed,  deprecating 
the  idea  of  taxation  for  this  long  period — saying 
that  gentlemen  might  talk  of  glory  as  much  as 
thev  pleased,  but  a  man's  glory  did  not  go  but  a 
little  beyond  his  purse. 

Some  personal  explanations  here  took  place 
between  Messrs.  PATTERSON  and  CHAT- 
FIELD. 

Mr.  PERKINS  took  the  ground  that  this  salt 
tax  was  a  proper  charge  against  the  canals,  and 
that  Mr.  HorrMAN's  plan  would  aceomplish  all 
that  was  desirable  on  the  Erie  canal,  and  com- 
plete the  unfinished  works  much  sooner  than 
any  of  the  other  plans.  He  would,  however, 
go  for  any  plan  that  would  carry  out  the  act  of 
1842,  and  secure  the  surplus  to  the  canals,  de- 
ducting the  $672,500  for  the  support  of  govern- 
ment. 

Mr.  LOOMIS  explained  that  he  offered  his 
plan  to  meet  the  objection  to  Mr.  Hoffman's. 
that  it  contemplated  a  direct  tax  for  the  support 
of  government,  beyond  the  $172,500  ;  and  the 
proposition  of  Mr.  Bouck,  in  that  respect,  was 
a  renewal  of  Mr.  Hoffbian's  proposition.    He 
denied  that  this  proposition  was  founded  in  hos- 
I  tility  to  the  public  works.   It  left  the  matter  en. 
Urefy  to  the  legislature.     If  these  works  found 
I  favor  with  the  public,  they  would  be  prosecuted . 
I  If  not,  why  should  we  fasten  on  them  the  ne- 
I  cessity  of  prosecuting  them  against  their  will? 
I      Mr.  BRUCE  said  this  question  had  been  dis- 
I  cussed  at  great  length.     Very  little  time  was  left 
\  to  the  consideration  of  the  other  important  mat- 
ters before  the  Convention,  if  the  present  debate 
should  be  much  prolonged.    He  therefore  asked 
unanimous  consent  to  offer  a  resolution  termi- 
nating debate  on  the  report,  with  all  the  pend- 
ing  amendments,  on  Monday  at  twelve  o'clock. 
No  objection  being  made,  Mr.  B.  offered  such 
resolution. 

Mr.  CHAMBERLAIN  moved  to  adjourn.— 
Agreed  to,  51  to  30. 

Adjourned  to  half- past  eight  o'clock  on  Mon- 
day morning. 


MONDAY,  SEPTEMBER  21. 


lO  clergyman  present. 

[r.  HUNT  presented  a    petition   from  New 
k  in  favor   ol  clergymen  and   females  being 
nitted  to  exercise  the  elective  franchise.  Re- 
ed to  the  committee  of  the  whole. 
Dr.  TOWNSEND  presented  the  remonstrance 


I  of  Prime,  Ward  &  King,  and  other  firms,  against 
I  a  provision  to  make  the   stock  holders  individu- 
ally liable  for  more  than   the  amount  of  their 
stock.    Laid  on  the  table. 

Mr.  SWACKHAMER  offered  the  following , 
which  was  referred  to  the   committee  of  the 
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whole  having  m  charge  the  report  on  rights  and 
privilcjjes : — 

Resolved,  Thai »  very  profefiioD,  Iride,  occupHlion 
or  bu»ines>9  not  hurtful  t>>  the  commuDity,  should  be 
open  and  free  to  ull  the  citizens  of  (he  state,  without 
license  or  any  iiit|>ei<.imeni  whatever. 
Mr.  BRUCK  oirered  the  following  :— 
Rekolved,  Thnt  the  Convpniion  will  proceed  lo  a 
final  vote  01  all  iht;  amnndineiits  proposed  or  to  be 
proposed  on  the  hrst  ariicle  of  the  report  of  the  com* 
miltee  on  Fioanve  ai  nr  before  4  o'clock  this  day. 

Mr.  LOO  MIS  said  he  hoped  to  get  a  vote  be- 
fore that  time,  and  therefore  desired  a  change  of 
the  phrnseolugy  inasmuch  as  the  resolution 
would  prevent  an  earlier  vote. 

Mr.  MARVIN  suggested  a  verbal  amendment 
which  would  nnswcr  the  purpose. 

Mr.  BRUCE  con^icnled   to  add  '*  or  before," 
so  as  to  provide   that  the  vote  should   be  taken 
*'  at  or  before  4  o'clock." 
In  that  shape  it  was  passed. 

FLN\NCF.S,  CANALS,  dcr. 
The  Convention  resumed  the  consideration  of 
the  report  of  committee  number  three. 

Mr.  ANGEL  said  he  desired  to  address  the 
house  once   more  on  tliis  occasion.     Much  had 
been  said  by  ^entitMnenofthe  Convention  about 
the  good  fuitii  df  the  state;  it  had  been  called  a 
jewel.     Sir,  («aid  Mr.  A.)  I  admit  it  is  a  jewel 
and  that  we  should  regard  it  as  the  apple  of  the 
eye.     To  whom  is  the  faith  of  the   state  pledg- 
ed^    It  is   pteli^edtd  the   holders  of  the   state 
stock  for  its  redemption.     Is  the  state  pleds^cd 
to  nothing  else?     Is  (.he  not  pledged  to  the  com- 
pletion of  the  public  works  she  has  avowed  she 
would  make?     Sir,  is  there  no  faith  in  your  sta- 
tute book?     Is  the  state   at  liberty   to  repudiate 
the  faith  tiihe  pledged    for  the  completion  of  the 
unfinished  works?     What  will   be  the   effect  of 
such  rcpudintioik?     Have  not  the    laws   for   the 
conistructiun  of  those  works   and  the  appropria- 
tions made  for  their  construction,  virtually  bound 
the  slate  l(>  co:u:]ete  thetn?     They  have  invited 
hundreds,  nay  thousands,  to  sell  out   their  pro- 
perty in  other  places,  and  vc.-l  it  in  the  purchase 
of  lands  and  in  making  improvements  along  the 
line  of  these  works.     Hund^ed^,  nay  thousands, 
encouraged   by    the   plighted  faith  ol  the  state, 
have  dispose-.!  of  their  pr(»perty  and  located  them- 
selves aloni;  Ihr  line»  of  these  unfinished  works, 
nothing  dnubiini;  that  the  state  would  inviolably 
observe  its  f:iith — complete  what  she  had  under- 
taken, and  carry   into  lulfilment   the  assurances 
she  had  j;ivea  in    that   rtSpucl.     Encouragei!,   1 
say  sir,  by  such  us>iirance>.  hundreds  and  thou- 
sands ol  good  and  worthy    citi/.cns,  mechanics, 
fanners,  trndesinen,  lab«»rers,  lice.,  sold  out  their 
homes  and  their  all.  and    l<»^ntcd  themselves  on 
the  line  (d"  the    untinishetl  (•anal^.     Tiiey  enter- 
ed willi  alacrily  into  lh<'  p'<'p:iralious  n('i-'.'>>;iry 
to  estahlish  ihe'ii  in  a  icimhI  an  1   lucrative    l»iisi- 
ness;  they  piiiciiaMd  f.iriiK,    lot>  ami  It  .:;;;iciis, 
built  houses,  hsirus,  shops,  stores,  N,c.,  tiiousand 
and  tens  of  thuusauilj*  were  exi)eiided  under  the 
llalterinn  h-jpe  Ihat  the  time  was  at  hand  when 
the  Works  would  be  finisheil  and  their  >acrilic<  s 
and  labors  would  be  rewarded.    Many  had  com- 
pleted their  arrangements,  and  many  others  had 
partially   done   so.      When   the   suspensi(»n   ol 
Iii42  came,  it   came  with    a  crash  that  sunk  the 
7  and  desolated  the  homes  of  those  poor 


people.    To  refute  to  complete   those   woria 
would  be  the  worst  kind  of  repudiation,  itwoiU 
be  as  crimina]  and  unworthy  as  to  procure  pro- 
perty under  false   pretencea .     Shall  we  confiae 
onr  entire  sympathy  to  the  rich   stock  and  fiad 
holders  and  abandon  poor  men   in  the  miseraUe 
and  cruel  condition  into  which  your  policy  aid 
plighted  faith   have  plunged   them?    I  caaiot 
perceive  the  difference  between  repudiating  tk 
debts  of  the  sUte  and  its  plighted  faith  to  tUi 
injured  people.    They   have  lost  and   sufferd 
much  already,  and  will  be  nearly  all  ruiaH, 
should  the  state  persevere  in  its  refusal  to  cm- 
plete  the  canals.    Is  it  not  as  wicke<l   to  refue 
to  relieve  those  people,  as  it  is  to   refuse  to  pty 
the  stockholders?    The  one  is  a  debt  payable  is 
money,  and  the  other  in  kind.     What  eartklj 
difference  can  there  be   between   repodiatiDf  1 
note  payable  in  money  and  a   note   payable  ii 
cattle  and  horses?  Will  my  conscientious  fries^ 
who  quake  and   tremble  at  the  idea  of  repudia- 
tion,  inform  me  of  the  moral  difference  betweei 
the  two  cases?    Gentlemen   have   earnestly  ii* 
sisted  that  they  were  willing   to  continue  tbe 
half  mill  tax  to  pay  the  debt,  but  would  not  cos- 
tinue  it  for  the   purpose   of  completing   the  es- 
nals.     This  kind  of  logic  I  cannot   undersuad. 
This  kind  of  morality  has  no  place  in  my  affn- 
tions  or   esteem.     They  may  be   sincere;  if  lO, 
they  must  be  blinded  by  a  sordid,   selfish  avari- 
cious feeling.     Our  canal,  our  section  of  coun- 
try and  our  people  have  been  grossly  misrep^^ 
sented  in  the  legislature.     Why   is  the  coaatry 
so  traduced?    In  1.^U7.  when  Allegany  and  Cat- 
taraugus were  detached    from    Genesee,    the 
whole  territory  was  a  wilderness;  it  did  not  con- 
tain much  over   three   thousand   inhabitants  n 
ISIO.     In  1820,  it  had  increased   to  some  ten  or 
twelve  thousand;  and  in  1845>    it  had  increased 
to  between    se\enty   and   eighty    thousand:  and 
who  are  these  seventy  and  eighty  tluiu«nni;  peo- 
ple in  Allegany   and  Cattaraugus?     hut  few  01' 
them  wli<»  nre  adults  were  bi-rn  on  that   terriie- 
rv.     Sir,  \% hence   did  they  migrate?     Not  from 
I^ew  lOnglnnd    or  other  stales;  no  sir.    liul  few 
of  them  weie  born  out  of  this  state.     Tliey  went 
there  from  the   Eastern  counties    of  this 'slate. 
I  believe   there  is  not  a  grntlemnn    in  TbiscoA* 
vention  representing  a  county  ea&l  of  the  eeotre 
of  the  stale,  whose  constituents  have  not  eitbtr 
sons  or  daughters,  brothers  or  sisters,  or  other 
relatives   in   that  region.     Sir.  1  know   people 
there  Irom  Long  bland,  the  city  of  New  York, 
the  counties  of  Westchesler,   Dutchess.  Colnm- 
bia,   Rens.-.claer.  Washin«ton,    Sarai(.<ga.  AlU- 
ny.  Greene,  Ulstf'r,  Orange.  Kooklan-I,  i»*cliohii- 
rie.  Delaware,   Otsego,  Oneida,  MaJiMm.  Che- 
naniro.  lUooine.  &c.  These  nie  the  persii[i>who 
have  bet'n  treated  and    s«'em    lo  be  re^ianleil  as 
alien>.     Yes  sir,    as  alien    eneinie>.      Tl.cse  art 
the  p'Mip'.e  who  are  to  be  enslaved   and   tuinri 
inti)  hewers  of  wood  and  drawers  of  waier  lot 
the  people  of  the  eastern  cities  and  count. cs  — 
Did  they  think  when  they  left  their  eastern  frirmls 
and  homes,   that  Ihey  were  to  expatriate  them- 
selves, and  forfeit  all  benefits  and  privilet^cs  by 
settling  in  Allegany  or  Cattaraugus?    Think  yon 
sir,  wlien  they  come  here  and  ask  the  represeuta- 
lives  of  their  fathers  and  friends  in  theoM  ccdb* 
lies,   for  what  is  fairly  and  legitimately  dne  to 
them,  they  will  be  satisfied  with  rude  rcbo/Ts/- 
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a  they  have  asked  for  bread  they  have 
rou  have  girea  them  a  stone.  When 
e  asked  for  fish,  you  have  given  them  a 
The  gentleman  from  Herkimer  (Mr. 
sent  up  his  amendment  ihe  other  day 
ve  branch.  He  told  us  ii  was  offered 
promise,  and  he  doubted  not  it  would 
9d  to.  The  thing  appeared  plausible 
it,  and  on  the  start  I  thought  favorably 
told  the  gentleman  I  thought  I  would 
t,  but  I  wanted  time  to  consider  and 
pon  it.  Having  taken  such  time,  I  am 
it  would  be  more  injurious  to  the  canals 
proposition  from  the  standing  commit- 
i  we  to  adopt  it.  It  has  too  many  and 
» thorns  for  an  olive  branch.  It  propo- 
lee  the  whole  surplus  revenues  of  the 
the  disposition  of  the  legislature.  The 
ting  millions  of  this  surplus  are,  by  the 
on,  to  be  placed  under  the  discretion  of 
'  men  that  gentlemen  have  told  us  over 

again,  ought  not  to  be  trusted  with 
ley  than  will  economically  support  go- 
.  1  have  never  had  the  honor  of  a  seat 
^slature,  and  know  nothing  of  the  man- 
ing  business  there.  I  take  upon  trust 
itlemen  have  informed  me  about  it. — 
'e  repeatedly  on  this  floor  inveighed 
intrusting  larse  sums  of  money  to  the 
•n  of  the  legislature.  They  sa^  it  has 
•rruptinsr  influence  ;  that  the  legislature 

besieged  by  lobbies,  that  members 
roll,  bargain  and  squander  the  money 
thless  objects.  Has  not  that  gentleman 
»Mis)    nnd   others   on   his  side  of  the 

kept  up  a  continual  cry  against  the 
ns  and  profligancy  of  the  legislature, 
ot  the  gentleman  from  Herkimer  origi- 
amous  resolutions  called  the  "  peo- 
ilutions/'  and  is  he  not  now  striving  to 
be  principles  embodied  in  those  resolu- 
e  incorporaied   into   the   constitution? 

sir,  all  at  once,  the  gentleman's  tone 
d.  Now.  the  honesty  and  discretion  of 
ature  may  be  confided  in  to  any  extent. 

blowing   hot   and  blowing  cold  in  the 
;ath,    is   n   disease  I  have  underttood 
s   afllicted    intriguers   in   politics,  but 
ever    attacked   a  plain,  open-handed, 
•ted  stjtei>man.     The  remedy  that  the 
1  has  oflered  us  is  worse  than  the  dis- 
ch    the   report   of    his   coUen^^ue    has 
ipon  us.     If  the  legislature  is   as  cor- 
wicktd   as   has    been   reprebented  by 
illemcn  in   this  Convention  v^bo  hive 
seats  in  that  body,  I  tee!  thankful  that 
:aped  the  disgrace  of  ever  having  been 
■  ol  it.     I  will  allude  (rontinued  Mr. 
more  to  the  uiiluir  maimer  in  which  the 
have  Neen  kepi  with  the  lnt<*i«!  canals, 
e  not  been  credited    as    much  as  they  j 
3C.     1  le'irlcsbly  assert  the  fact    tiial  il  . 
the  Krie  canal  and  diviie  it    into    sec  I 
qual  length  of  the  lateral    canals,  an  1  I 
ich  sections  to  the  same  riiid  rules  cf , 
»ility  that  you   do   the   lateral   canal^, 
ig  them  credit  for  the  revenue   arising  j 
age  contributed  by  their  own  territory 
d  on  their  own  waters,  the  several  sec- 
le  Erie  canal  would  not  pay  the  inter- 
±e  cost  of  their  construction,  and  the 


expense  of  their  superintendence  and  repairs. 
I  desire  to  say  to  say  to  my  friends  in  the  C(*n- 
vention  who  are  opposed  to  internal  improve- 
ments, that  I  regard  this  question  as  one  of  ex- 
pediency, not  involving  political  principle.  The 
diflerence  between  them  and  myi^elf  upon  the 
question  does  not  affect  our  general  political 
feeling  and  sentiments.  I  am  cordially  with 
them  in  all  the  great  and  fundamental  principles 
that  have  been  cherished  by  the  democracy  of 
the  country.  I  regret  that  many  of  our  new- 
born radicals  have  not  been  sooner  awakened 
and  sooner  come  to  the  rescue  of  pure  and  gen- 
uine democracy.  I  desire  tu  say  to  them  that 
hostility  to  internal  improvements  is  not  char- 
acteristic of  sound  and  enlightened  democratic 
principles.  Democracy  does  not  consist  of  sel- 
fishness, and  a  mere  computation  of  cent  for 
I  cent.  It  despises  the  misers  calculations,  and 
holds  no  fellowship  with  the  pitiful  narrowness 
of  two-penny  parsimony.  It  has  for  its  end  a 
higher  and  holier  object.  It  conforms  itself  to 
the  divine  injunction — "  Do  ye  unto  others  at 
ye  would  that  others  should  do  unto  you."  Re- 
fuse to  give  the  canals  a  constitutional  recogni- 
tion, and  blot  out  the  hopes  of  those  whose 
dearest  interests  depend  upon  their  completion, 
and  you  disarm,  nay,  you  annihilate,  all  your 
friends  in  the  western  part  of  the  state.  You 
will  beget  heart-burnings,  and  generate  an  un- 
dying hatred.  You  will  inflict  a  wound  that  can 
never  be  healed,  and  when  you  send  out  your 
new  constitution  for  ratification,  it  will  be  met 
by  the  most  determined  resistence.  No  falla- 
cious arguments,  no  intriguing  tergiversation, 
and  no  political  legerdemain  can  smother  the 
truth  or  avert  the  attention  of  the  people  ftom 
the  authors  of  their  calamity.  They  will  not 
be  deceived,  and  they  will  refuse  assent 
to  your  doings.  In  the  name  of  all  that  is  sa* 
cred — of  all  that  is  dear  to  the  security  of  equal 
rights,  I  implore  you  to  stay  the  desolating  hand 
that  seems  to  be  raised  to  crush  and  wither  the 
hopes  and  prosperity  of  an  interesting  and  valu- 
able portion  of  your  slate. 

Mr.  BRUC£  said  he  should  Rive  his  vote 
for  the  proposition  of  the  honorable  gentleman 
from  Schoharie,  (Mr.  Bouck)  not  because  he 
thought  it  embraced  all  that  the  friends  of  inter- 
nal improvement  had  a  right  to  expect  or  de- 
mand  at  the  hands  of  this  Convention,  but  for 
the  same  reason  the  gentleman  had  ofl'ered  it:  as 
a  compromiMe.  For  (said  Mr.  B.)  it  is  very 
well  understood  that  opposite  opinions  are  en- 
tertained by  gentlemen  on  this  subject,  and  those 
opinions  are  so  diametrically  opposed,  that  for 
either  to  yield  and  embrace  the  opposite  is  more 
than  can  reasonably  be  expected.  This  propo- 
sition takes  the  middle  ground  and  has  strong 
claims  to  the  support  of  both  extremes.  It 
makes  ample  provision  for  the  payment  of  every 
dollar  ol  the  state  dehl,  an  1  then  provides  for 
the  support  of  the  government,  and  appropri- 
ates  a  considerable  sum  every  year  for  the  com- 
pletion  of  the  enlargement  of  the  Erie  and  fin- 
ishing the  lateral  canals  already  commenced. 
Tnc  internal  improvements  in  this  great  and 
growing  state,  have  been  the  wonder  and  admi. 
ration  of  not  only  our  o\^n,  but  the  people  of 
other  states  and  other  countries,  and  from  the 
very  moment  that  the  billows  of  the  Erie  dashed 
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over  the  waves  of  Ihe  Hudson  down  to  Ihe  pre- 
sent,  we  have  had  one  continued  and  aninter. 
rupled  tide  of  prosperity.  The  revenues  of  the 
canals  have  far  exceeded  the  most  sanguine  ex- 
pectations of  the  whole  people,  and  if  the  reve- 
nues continue  to  increase  for  the  next  ensuing 
twenty  years  in  the  proportion  that  they  have 
augmented  for  the  past,  who  can  estimate  the 
value  of  these  great  enterprises.  At  the  early 
period  of  1835.  the  Canal  Commissioners  fore- 
saw the  necessity  of  an  enlargement  of  the  Erie 
in  order  to  meet  the  wants  of  this  and  other 
states  the  business  of  which  was  so  rapidly  in- 
creasing. They  accordingly  made  a  report  to 
the  Legislature  urging  the  necessity  of  the  en- 
largement.  Gov.  Marcy  then  at  the  head  of  the 
state  Government  concurred  in  opinion  with  the 
commissioner,  and  recommended  the  cnlarcc- 
ment  to  the  Legislature  who  made  large  appro- 
priations for  that  purpose.  AU  parties  were 
agreed  on  this  subject,  and  all  looked  forward 
with  pleasure  and  pride  to  the  period  when  these 
Expectations  should  be  realised  in  seeing  the 
Erie  canal  enlarged  to  a  70  feet  surface,  and  7 
feet  deep,  and  the  lateral  canals  completed. 
To  this  the  tuith  of  the  state  was  most  solemnly 
promised  and  pledged.  And  sir,  we  find  among 
the  actors  in  this  great  cnnal  enterprise  one  who 
was  at  that  time  a  Canal  Commissioner,  and  as- 
surred  the  Legislature  and  the  people  that  a 
'*  n»»cessiiy  did  then  exist  "  for  the  enlargement 
of  the  Krie  who  has  since  been  and  is  now,  a 
conspicuous  manager  in  the  financial  affairs  uf: 
the  state,  and  that  gentleman  is  now  at  the  head 
of  the  financial  committee  of  this  Convention, 
(Mr.  lioFKMAN.)  But  sir,  where  is  he  now? 
Does  he  advocate  the  same  policy  now  he  help- 
ed to  originate  then  ?  No,  sir.  We  find  him 
not  only  repudiating  the  opinions  in  '46,  that  he 
cherished  in  '35,  hut  comes  into  this  Convention 
with  a  rei>url  in  which  provision  is  made  for  the 
Loi;i^lature  to  aell  out  the  laterul  canals.  Ye: 
sir  that  honorable  gentleman  who  was  one  of 
the  lathers  of  the  policy  of  '35.  now  proposes 
to  iian^l  over  to  the  cold  chaiities  of  a  corpora- 
tion a  child  who  was  christened  at  his  own  bap- 
tismal font,  and  forever  withdraw  from  it  hi.s 
paternal  care  and  protection.  But  this  is  not 
all :  I  wilt  read  sir.  from  that  gcntleint^n's 
speech,  which  he  delivered  in  this  hall  a  few 
dny>  since,  jin  extract  which  (taken  in  connex- 
ion with  the  provi.«iion  in  his  report  to  which  I 
have  referred)  in  my  judgment  shadows  forth  n 
doctrine  which  is  a  dangerous  one.  and  one 
which  I  trust  will  find  but  little  fav^r  here  or 
among  the  people.  In  hi*  prinl»-rl  speech  he 
says  '  Me  i>  opyoMil  to  the  hyxtrm  aiio}itcd  of 
'*  layini;  tuxts  upon  the  Uailroads  for  carrying 
^^  fii\i;ht.  This  \vas  a  tux  on  trade  nnd  com- 
''  mcice.  \\'  '.ve  ?lu)u!d  nlteinpl  to  rivet  the  sys- 
'*  tern  by  a  r«ni>lilutiori;jl  ]-rovi>ion  he  believed 
*'  Vve  shouM  ullerly  fail,  owing  to  surruundinir 
*•  circuiustaiiCts.  'J'htrr- were  too  many  rival 
'routes  for  traJe.  lie  c.»uld  «♦  rrr  cuusmt 
"  tltat  the  surveyor  slu»uld  even  lax  a  line  of 
'*  trade  and  travel  built  by  private  enterprise.'* 
Here,  sir,  we  have  the  honorable  jienileinnn  ''de- 
lining  his  own  position.'-  Sell  out  the  canals, 
except  the  Krie,  construct  railroads  to  run  along 
its  banks,  as  is  already  done,  allow  those  rnil- 
-^8  to  carry  what  freight  they  can,  and  that 


without  paying  one  cent  of  tax  or  tolls  to  tlie 
state  treasury.  Sir,  this  is  indeed  a  bold  props- 
siiion,  and  when  I  came  to  this  convention  I  liid 
heard  of  radical  whigs  and  conservative  whip, 
hunkers  and  barnburners;  but,  sir,  I  did  not  ex- 
pect to  see  or  hear  of  such  kind  of  politieitKii 
canal  burners.  Now,  I  ask  for  ffentlemea  Id 
show  me  if  this  is  not  a  most  misdieTicHis  pis- 
position  to  frame  a  provision  in  the  CoBSliti> 
tion  by  which  railroad  corporations  ahall  be  a- 
abled  to  compete  with  the  canala,  and  that  In 
without  any  sort  of  restrictions.  Sir,  the  cusk 
belong  to  the  people,  the  whole  people,  sid 
nothing  but  the  people,  and  the  moneys  deriffsi 
from  the  canals  are  flowing  into  the  state  tics- 
sury.  and  so  far  as  ihtj  can  go  to  pa^  your  tai, 
my  tax,  and  the  tax  cferetr  citizen  in  jnst  pft> 
portions.  But  if  you  turn  the  transportatioaof 
the  produce  and  merchandize  of  the  country  fran 
the  canals  to  the  railroad  yon  only  enrich  the 
stockholders  of  the  railroads  by  robbing  the 
treasury  of  the  state  and  the  pockets  of  thepctv 
pie.  But,  sir,  I  must  pass  on,  and  cannot  fol- 
low this  subject  so  far  as  I  desire,  because,  ui- 
der  the  rule  of  the  house,  1  am  conscious  thai 
your  '*  ivory  mallet"  will  soon  give  me  notice 
that  my  time  has  expired.  To  return,  then,  tc 
the  subject  under  consideration.  If  a  necessit; 
existed  in  1835,  (which  is  not  denied,)  it  doei, 
in  my  judgment,  exist  in  a  still  greater  degree 
at  the  present  moment.  By  reference  to  the  r^ 
port  of  the  commissioners  of  the  canal  fond, 
made  to  the  legislature  at  the  last  session,  we 
find  (in  Senate  Doc.  No.  59  at  page  194)  thit 
the  amount  of  tolls  received  from  the  canals  of 
the  sute,  in  1835  was  $1,548,986.  In  1845.  they 
were  $2,64|).1S1,  showing  an  increase  in  the  last 
over  the  first  year  mentioned  of  $1,097,195.  The 
whole  number  of  tons  transported  on  the  canals 
in  1835  was  753,191.  In  1845,  1,204,943,  beioe 
an  increase  of  451,752  tons. 

The  honorable  gentleman  from  Erie,  (Mir. 
Stow,)  in  the  course  of  his  very  able  and  el^ 
gant  speech  the  other  day,  alluded,  very  briellj, 
to  the  increase  of  business  on  tiie  Erie  casil 
from  the  city  of  Butfalo.  I  regret  that  he  did 
not  speak  more  in  detail  of  the  increase  at  tkit 
port.  By  reference  to  Convention  Doc.  No.  60, 
we  find  that  the  increase  of  the  tonage  of  mer- 
chandize, received  in  that  city  through  the  Erie 
canal,  during  the  pa^t  year,  is  12.148,071 
pounds,  and  the  increase  of  tolls  received  at  ihit 
point  is  $116,050  22.  Now.  sir,  with  these  facts, 
and  a  great  multitude  of  others  equally  impor^ 
ant,  which  have  been  presented  to  us  durisj 
the  progress  of  this  debate,  1  nsk  if  the  necessi* 
ty  fur  the  enlarge  men  t  of  this  great  canal  hsi 
'^ceased  to  exist"?  Since  1S35,  the  business 
done  on  that  canal  hn<  increaj-ed  more  than  six 
hun  Jrod  per  cent,  and  yet  we  are  told,  day  after 
day,  en  this  lloor.  that  the  *'  Eric  canal  is  abun- 
dalitly  large  to  do  all  the  business  required.*'— 
I  n>li  gentlemen  who  were  in  favor  of  the  en- 
larj;enient  in  1S35,  liecnuse  a  *'  necessity  then 
existed/'  to  reconcile  the  declarations  then  made 
with  the  opposition  now  to  this  policy  of  eo* 
largement.  Sir,  they  do  not  attempt  to  do  so, 
but  even  now,  claim  to  be  the  friends  of  the  en- 
largement and  the  completion,  and  yet  act  i> 
every  way  and  support  propositions  calcuhited 
and  designed  to  defeat  such  an  enterprise.  I 
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know  nol  what  io  think  of  die  liaceritj  of  those 
genllem«fi  who  commence  their  speeches  with 
Ihe  dedaratioa  "  I  am  as  anxious  as  any  one  to 
see  the  canals  of  this  state  carried  forward  to 
completion/'  and  before  they  si  I  down  use  every 
^rgiuueot  their  ingenuity  can  devise  to  show  that 
it  is  all  entirely  unnecessary.  My  honorable 
friend  from  Onondaga,  (Mr.  Tavlor,)  in  his 
speech  a  day  or  t^o  since,  avoided  his  attach- 
ment to  the  policy  of  enlargement  a.id  then  ar- 
gued a^aiust  it,  and  came  to  the  same  conclu- 
sion of  other  fentlemen  who  had  preceded  him, 
Uiftt  the  Erie  canal  wu^  sutScient  to  do  all  the 
baainess  retjaired  upon  it.  Sir,  if  this  position 
be  true,  we  can  with  safety  stop  now  and  tor 
ever  the  whole  canal  system,  and  keep  it  where 
It  is.  Indeed,  we  need  never  to  have  done  what 
H*e  have.  The  old  fashioned  turnpike  roads, 
with  the  iix,  eight  and  ten  horse  leatns^  were 
entirely  sulficienl  to  do  all  Ihe  business.  At  all 
-ill  the  business  of  transportation  was 
Ve  should  never  have  constructed  our 
.  -Id  carry  passengers.  The  post  coaches 
upon  the  turnpike,  from  this  to  Buffalo,  were 
lulfieieut  to  alford  facilitieji  for  the  travel.  At 
ill  events  they  did  do  all  that  kind  of  business. 
Bui  fiir^  thect?  U  one  position  that  has  been  ta- 
ken as  a  gpjuiid  of  opposition  to  this  great  en- 
k*rprt)iie.  ]  ;illude  to  what  is  called  the  stop  and 
;-*K  I  olirv  f>f  '42,  Gentlemen  here  seem  to  talk 
I  this  law  was  puramount  to  all  other 
■  'Hi.  Sir,  what  v^as  the  origin  of  this 
iuuuu^  "  Atop  and  tax  ^^  policy.  Did  the  people 
>f  this   stalo  ever  petition   your   legislature  for 

K^aj^sajjr  ff  tills  or   a    similar   law?     If  so* 
I  ?     Frciru  what  county,  town,  or  section  of 
late?     Not  a  single  petition  was  ever  pre- 
rented  and  nt>  comiuunity  ever  asked  for  such  a 
aw.     The  hist,  la$i  and  only  petition  was  a  de- 
sire rn  the  part  of  the  brokers  and  stock  job- 
>efa  from  W#ll-slreei  jn  the  city  of  New-Vork. 
They  sir,  were  the  first  to  ask  and  first  to  receive 
he   benefits  of  this   syste^n  of  direct   taxation 
ipotk  the  people.     This  abominable  system  of 
mcatioo  nev^r  was  a.^ked  for  by  the  people  nor 
kmanded   by  the  condition  of  the  finances  of 
he  state,  and  yet  the  faith  ol  the  state  is  talked 
kbout  in  connexion  with   this  law,  as  if  it  had 
i..v,.    K.^..    ^..  --*Mimly  plighlrd  to  any  other 
i   thai  the  failh  of  the  state 
>    plighted   in '35>  audit  has 
►eea  mi^t  cieaiiy  oliewn  that  after  the  passage 
if  th«  rfinnl  law  at  that  period,  circulars  were 
I  countties   and  the   poor  and  op- 
nryof  tho.-e  countries  wejc  in. 
Lu^w>-    .<    ..,.*L    the  Innd  of  their   nativity   and 

fctius  the  land  of  their  adoption,  with  Ihe 
.Qce  thm  they  shuuld  here  hiive  constant 
NDployment  with  adequate  reward  lor  a  term 
ifyeariitteoftflrnctingcnnalsi.  Rut  what  is  their 
londr  ^     They  firf  imxious  for  rmploy- 

ntXii  t  ohlTiui  ii,  tfiid  arc  (Oiivpefleil  to 

'n  t.  :iriiti»h  IIm"  country   and  i^aui  n 

^  best  they  can.     Again  sir, 
f,    t'     n-    of  o«f  own  riti'/.rn^    who 


enable  them  to  have  a  safe  and  sure  channel  of 
communication  on  which  to  transport  their  Join- 
ber  and  their  produce  to  our  large  cities.  Sir, 
have  these  our  citizens  no  claims  on  the  fttatefor 
a  fulfilment  of  her  promises  7  But  there  are 
other  and  if  pos^ihle  still  greater  reasons  why 
the  stale  should  redeem  her  pledges  on  this  great 
question.  The  people  of  the  western  states 
have  relied  upon  the  promised  nctjon  of  thly 
state  in  reference  io  the  enlargement  of  the  Erie 
canal  as  was  most  ably  and  conclusively  shown 
by  the  honorable  gentlemen  irom  Allegany  (Mr, 
Angel  and  Mr.  Chamberlain*,)  and  I  will  not 
enlarge  as  my  time  has  nearly  expired.  Refer- 
ence has  been  made  to  this  as  a  party  question* 
Sir,  does  the  great  canal  enter tirise  of  this  the 
Empire  state  belong  to  a  political  party  /  Has 
it  cojne  to  this,  that  a  party  is  to  have  (Here 
the  PaxsiDENT  informed  Mr.  B.  that  bis  Uxam 
under  the  role  had  expired. 

Mr.  AYRAULT  said;— I  am  aware  of  the 
impatience  of  the  Convention,  and  1  do  not  rise 
to  inflict  upon  the  members  n  speech.  I  have 
no  dcfsire  nor  am  I  prepared  to  do  so.  Besides^ 
my  occupation  and  pursuits  in  life  have  nat 
made  me  familiar  with  public  speaking,  and 
our  protracted  sittings  have  admonished  me  to 
refrain  from  prolonging  the  debate.  But,  sir^ 
1  owe  it  to  myself  to  define  or  explain  the  rea- 
sons that  will  govern  me  in  the  vote  1  am  about 
to  give  on  the  important  subject  now  before  us; 
and  this  I  consider  the  more  necessary  from  ibe 
remarks  on  Saturday  of  the  gentleman  frtjm  NcW 
York,  (Mr.  Tildes)  who  I  perceive  is  not  now 
in  his  seat-  Now^  sir,  the  subject mattei  before 
us  is  one  of  finance,  and  as  »uch  one  of  vital 
importance  to  the  integrity ^  pledged  faith,  sod 
the  best  interests  of  this  state.  The  state  of 
New  York  holds  in  common  an  interest  ov  BA 
estate  in  her  canalSi  worth «  as  is  believed,  more 
thiin  twice  the  amount  of  all  ber  debt  or  liabili* 
tie?,  producing  the  last  year,  in  their  present  un- 
finished state,  a  net  revenue  of  about  52,200,000, 
This,  Mr.  President,  will  pay  the  interest  at  5 
per  cent  on  |44,tK)0,Dt)0.  I  do  not  mention  this 
as  an  inducement  fur  contracting  a  debt,  bnt  u» 
evidence  of  our  ability  and  means  to  meet  our 
engagements.  J  am  opposed,  in  private  or  in 
public  capacity,  to  contracting  debts  utiless  ur- 
gent interest  or  imperious  necessity  ret|uire  it. 
Our  state  debt  io  the  aggregate  is  but  one  half 
that  amount.  Still  sir,  our  debt  i«  large,  too 
targe,  and  should  have  been  a\'oided  ;  and  we  all 
look  upon  it  now  as  a  greater  burthen^  from  the 
fact  that  the  expenditure  of  the  money  hns  becD 
in  a  way  and  manner  requiring  about  $10,000,- 
(iOO  to  complete  the  undertaking.  And  sir.  I 
consider  it  out  of  place  herr  t<i  inrjtjirr  into  the 
origin  of  these  ditfieuli  ire, 

for  in   my  judgment  n\  \  m 

thrir  inception  ;  or  in  >  \jt$s 

of  nitn  are  exempt  tin 
re»ponsibilitv.  I  lu' 
pie  as  welt  as  Ih' 
plr  called  and  deman^ 
<  ided  and    obeyed. 

even*  where  with  ri 


rtaK^mt  eanaU  to  their  loc&liucs^  tiiat  would  ^mea  |  and,  airi  it  admits  of  a  ques* 
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our  own  legislature,  extravagant  bb  they  have 
been,  were  not  behind  the  spirit  of  the  times, 
instead  of  beins:  in  advance  of  their  conftituen- 
cy.  Now  sir,  this  being  so,  is  it  not  wi^e  to  look 
at  things  as  they  now  are — that  is,  our  debt  and 
our  engagement* — and  apply  the  remedy,  instead 
of  criminating  one  »et  cif  men  and  recriminating 
another  ?  We  havr  luite  too  much  of  that  else- 
-where.  M>  own  knowledge  of  these  canals  is  of 
a  general  character  only,  and  that  obtained  in 
various  ways  ;  and  here  let  uie  say  that  while  I 
disapprove  of  much  of  the  undertaking,  as  being 
at  the  time  unwise,  still,  takint;  the  circumstan- 
ces  as  they  now  exist,  I  have  an  ardent  desire, 
and  believe  it  for  the  interest  of  the  state,  to 
prosecute  them  to  their  completion.  Sir,  in  this 
I  have  no  personal  interest,  neither  have  the 
constituency  which  I  in  part  represent,  other 
than  as  residents  of  the  state  at  large.  That  I 
may  not  be  misunderstood  in  regard  to  the  state 
debt,  permit  ine  here  to  say  that  I  am  as  rigid, 
and  hold  the  obligation  to  provide  payment,  and 
to  pay,  as  binding  and  as  sacred  as  any  other 
man.  Yes.  sir.  in  that  I  will  not  except  the  gen- 
tleman from  lierkimer  himself  (Mr.  Hoffman). 
To  accomjtlish  both  objects,  from  the  revenues 
of  the  canals,  is  the  matter  under  consideration, 
and  to  ihit  is  our  attention  now  directed.  I 
fully  believe  a  large  majority  of  this  Conven- 
tion  desire  to  accomplish  both  objects  in  the 
most  spee  ly,  economical  way  possible.  And  to 
effect  this  what  have  \ve^  We  have  first  the 
article  as  reported  by  thech.iirmanof  the  stand- 
ing conimittoc,  and  what  does  that  do?  It  ap- 
propriates first  from  the  r«*venues  $2,172,500 
each  year,  for  IS  or  1!)  years,  or  until  the  debt 
is  paid;  dllcr  whirh  it  appropriates  $2,500,0(K) 
towards  impi'oviii;;  the  Krie  canal  only,  and  to 
nccompliNii  thi.>>  it  will  require  U  yearb  from  the 
in(>(>t  th\  orahk*  estimates  1  am  able  to  make  pru- 
spectixi'l},  und  found  the  estimate  upon  past 
experi»;acr.  For  this  I  cannot  vote.  It  is  tak- 
ing 10  years  ti»  hei?in  to  nocomplish  the  object. 
Besidc^  the  drlay  in  addiriq  more  and  more  to 
the  di'cay  and  damage  to  work  partly  done:  and 
perhaps  it  is  not  too  much  to  say  that  the  decay 
in  10  years  upon  the  millions  of  work  now  half 
finished  or  more,  would  more  than  balance  the 
advance  made  in  expending  the  $2,500,(KK)  ap- 
propriated by  the  committee.  These  considera- 
tions induced  me  to  mature  a  plan,  which  seem- 
ed to  meet  with  so  much  approval,  that  in  the 
exercise  of  my  privilt.'j:e,  I  submitted  it  to  the 
Convention.  It  provides  a  sinking  fund  of  $1,- 
500,(MH)  for  10  years,  and  !!;2.000,OiHJ  thereafter, 
which  pays  the  present  debt  (^2-»,;j(K).(M)(),  as 
estimated.)  in  S.i  years,  or  a  del)tol  $2o,0(!0,(H)0 
in  '2>i  yenr.<.  KitJur  of  these  secure  the  pnyiiient 
of  the  d<:l)t  witiiin  a  reasonabh:  time  undtr  all 
the  cir«'uin-i  uices  ;  and  after  apidyinj:  lor  th? 
list'  of  ilic  :;ii\rrninriit  uboiit  $200.(K)0  aimually, 
from  th'-  iiNouiniujr  revi  suit's,  we  have  ac- 
cordin;;  lo  cvii.,iat('«4  fmrn  (i  to  §J),(KI0.000  to 
be  expend'' 1  in  UJ  yj-ars  in  c^mpletini?  the  ca- 
nals. I  ^jjoi:!  1  not  have  nicntion**d  this  her«', 
had  not  \.\io  •^entlcninn  from  New  York  in  his 
arguuH'iu  rl.ariT'il  inconsistency  in  refusini;  to 
sustain  the  compromise  offered  by  (he  gentle- 
*iifrom  HcrUiiner  (Mr.  LooMis,)  alleging  that 
proposition  of  the  gentleman  from  Herki- 
containcd  the  same  provision  as  the  one  of- 


fered by  me.  Now,  sir,  the  two  propoiiiions 
are  entirely  different,  agreeing  only  in  tbe 
manner  of  applying  the  sinkinB  fund.  The  pro- 
position of  the  gentleman  from  Herkimer  mai» 
no  provision  whatever  fur  the  cannlf ,  bot  ii. 
nexes  a  provision,  that  virtuallj  prohibits  their 
completion— for  works  of  this  kind  and  ci 
this  magnitude  cannot  progress  by  annnal  ip- 
propriations,  or  annual  moTements  only.  Tke 
second  proposition  of  the  gentleman  fron 
Schoharie  (.mf.  Bouck)  is  now  before  n. 
to  which  I  give  my  support,  and  althoagh  yield- 
ing more  than  the  friends  of  the  canal  inteadel 
I  hope  the  Convention  will  sustaio  it,  by  tkesr 
votes,  as  a  compromise.  It  provides  lor  tk 
payment  of  the  state  debt  within  a  reasoisUe 
time,  and  secures  the  progress  of  the  unfinished 
works,  and,  as  I  trust,  their  completion  atsoae 
remote  period  ;  thus  fulfilling  oar  engagemeiU, 
and  awarding  the  justice  long  delayed  to  portioii 
of  the  state.  While  our  internal  improvemesu 
are  the  cause  of  our  debt,  and,  in  aome  respecti. 
their  prosecution  has  proved  a  fraud  upon  tke 
public  treasury,  and  in  others  ill  advised,  itiL 
taken  as  a  whole  they  are  the  elements  of  ov 
prosperity  and  the  source  of  revenue,  and  tk 
Krie  cannl  enlarged  is  a  monument  the  people  of 
any  state  may  justly  feel  a  laudable  pride  c 
handing  down  to  pobterity  as  a  legacy.  i 

Mr.  HAWLEY  addressed  the  Conventiosi: 
some  length. 

Mr.  BOUCK  said  that  the  framers  of  the  ic: 
of  '42  no  doubt  intended  that  one- third  of  tk^ 
interest  was  pledged  for  the  reduction  of  ti 
debt.  He  did  not  wish,  even  in  appearance,  'j 
violate  any  pledge  given  by  that  law,  and  kf 
theref(»re,  was  willing  to  amend  his  amcndmei: 
by  inserting  $1,225,000,  which  would  be  eqin. 
to  one-third  of  the  interest,  and  in  strict  coa 
pliance  with  the  letter  of  that  law. 

Mr.  RUSSELL  would  not  sit  still  an-l  hn; 
the  gentleman  from  Madison  abuse  the  ^j 
hairs  of  the  chairman  of  the  committee  wbnc; 
came  this  report.  He  proceeded  to  contend  iki: 
tlie  ;;entleman  from  Herkimer  wasashetiJ 
ever  been,  n  friend  to  the  Krie  canal,  hot  fc? 
would  not  treat  it  as  the  goose  that  laid  t^ 
golden  egij.  The  gentleman  from  Herkimerwii 
just  and  Jiberal  to  the  Erie  canal.  Thcqafr 
tion  was  on  Mr.  Loo.mis'  proposition.  aoJ  t' 
wa<  not  willing  that  the  amount  tor  a  sioka; 
fund  should  he  reduceil.  The  pledges  of  the fiUt 
were  ijiven  to  its  creditors  that  its  debt  skoet 
be  paid  in  22  yeuri>.  and  the  fuith  of  th«  sttt 
sljoi;ld  he  preserved. 

Mr.  HUNT  sniil  he  roi«e  not  with  a  vie«  t 
i  influence  the  vote  of  any  other   member,  butc 
state  Ihe  considerations  that    would    govern  t* 
own.     He  said    he  was   opposed  to   state  dfbfc 
an  i  to  ihr  whole  Hritish    system    of  finance-- 
mean,  he  tai !,  the  ^yMem  of  Wm.    Piitamli^ 
exai.'icr  Ilamillon.     It  may  be  a  very  good  5^}^ 
iciu  I'tr  aristocrats,    but  is  tl.c   worst  of  all  P*"^ 
sihlc  sys'lems  lor   democrats.     lam  in  favor  "i 
takini;  the  state  of  New   York  out   o*'  plei1ge« 
>oon  as  po^^ible,   and  of  fixing   a  constitutiocil 
sjiiuranice  nijainst  its  ever    being   mortgaiceitt 
the  pawnbrokers  ognin.   And  as  the  amenJnfst 
proposed  by  the  gentleman   from  Schoharie  to 
the  first  section  will  somewhat  prolong  the  tenc 
of  our  debt  and  bondage.     I  ahall   vote  agtis?^ 
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It  is  well  known  to  you  sir,  (Gen.  Waed  was 
aeting  as  President,)  that  I  was  an  early,  zeal- 
ous and  decided  advocate  of  the  canal  policy 
which  has  immortalized  the  name  of  Clinton, 
and  that  I  wqa  a  warm  personal  and  political 
friend  of  that  distinguished  and  illustrious  states 
man,  who  has  left  the  impress  of  his  great  mind 
on  our  public  w(»rks,  and  to  whose  splendid  ge- 
nius and  extraordinary  sagacity  these  public 
works  will  ever  be  an  enduring  and  imperisha- 
ble monument.  It  is  due  to  myself  to  state  that 
I  have  always  held  that  the  true  policy  of  the 
people  of  this  state  was  to  direct  their  enlight- 
ened energies  to  the  enlargement  and  completion 
of  the  Erie  and  Champlain  canals,  as  great  state 
works,  upon  a  scale  commensun'e  with  our 
growing  wants  and  our  extended  commerce; 
and  to  leave  the  construction  of  lateral  canals 
to  local  efforts  and  individaal  enterprise  All 
the  errors  that  have  arisen,  and  the  financial 
difficulties  we  have  encountered,  as  well  as  the 
largest  part  of  the  debt  we  have  contracted,have, 
in  my  humble  judgment,  been  occasioned  by  a 
departure  from  that  wise  system  of  legislation. 
But  notwithstanding  1  have  entertained  these 
views,  which  time^  and  experience  have  only 
served  to  confirm,  yet  I  am  free  to  confess  that 
as  the  legislature  has  thought  proper  to  pursue 
a  different  course  of  policy,  I  do  not  deem  this 
an  open  question  j  and  therefore  consider  it  to 
be  our  duty  to  complete  the  unfinished  canals  of 
the  state,  namely,  the  Genesee  Valley  and  Black 
River  canals,  and  to  complete  the  enlargement 
of  the  Erie  canal,  according  to  the  plans  of  the 
Canal  Commissioners — from  time  to  time,  and 
as  circumstances  wiU  permit.  In  that  dark  and 
gloomy  era  of  our  financial  history  in  1842, 
when  the  state  credit  was  impaired  and  the 
state  resources  exhausted,  I  entirely  concur- 
red in  the  suspension  of  the  public  improve- 
mentii,  and  the  efforts  made  to  sustain  the 
public  credit,  and  in  what  has  been  usually  de- 
nominated the  policy  of  1842.  The  obligations 
then  entered  into,  whether  expressed  or  implied, 
I  desire  to  carry  out  according  to  their  fair  im- 
port. 1  am  willing  to  make  ample  provision  for 
the  discharge  of  the  principal  and  interest  of  the 
canal  debt,  by  a  sinking  fund,  which  will,  be- 
sides paying  the  annual  interest,  redeem  the 
principal  ot  tliat  debt  in  twenty-two  or  twenty- 
three  years'.  In  the  same  spirit,  I  propose  to 
make  an  appropriation  to  cover  the  interest  due 
to  the  public  creditors  ond  chargeable  on  the 
general  fund.  I  regret  that  I  have  not  been  able 
to  give  my  suppurt  to  the  article  reported  by  my 
honorable  and  learned  friend  from  Herkimer 
(Mr.  HoKKMAN,)  the  choirman  of  the  committee 
on  finance,  because  it  docs  not,  in  my  opinioni 
make  a  sulHcient  provision  for  the  piosecntion 
of  the  enlurticment  of  the  Erie  canal,  which  I 
believe  is  (ieuianded  by  a  due  regard  to  the 
>^isheN  of  the  people  and  the  prosperity  a*"  • 
state,  liut  I  desire  to  support  the  propol 
of  iiiv  distiiiL^uisiied  friend  from  Schohariej 
Bou(  K.)  if  i  can  prevail  upon  him,  before 
Bumc  my  seat,  to  increase  the  annual  appn 
ation  prupo>ed  in  his  arrangement  from  $J,* 
000  to  $1,300,000,  in  order  to  discharge  thep 
cioal  and  interest  of  the  canal  debt  proptr,  «. 
^8  change,  I  have  the  best  reason  to  b 
lie  proposition  would  be  sanctioned  by  th. 


judgment  of  the  Conrention.  I  hnTe  no  heshi- 
tion  in  saying  it  will  receive  my  feeUe  sa^ 
port.  The  deep  and  abiding  interest  wUek 
my  constituents  take  in  the  speedy  eB]arg^ 
ment  of  the  Erie  canal — the  vast  commcfce 
which  it  bears  upon  its  surface— the  efs- 
lence  and  wealth  of  which  the  metropolis  rf 
the  state  and  of  the  Union  has  been  the  red|l 
ent— leaves  me  no  alternative  but  to  dedarc, 
that  I  cannot  vote  for  anv  constitntionnl  provii- 
ion  which  does  not  maae  soitable  and  aauk 
appropriations  for  the  enlargement  of  the  I&i 
canal  and  the  completion  of  the  unfinished  cs> 
nals,  with  the  least  practicable  delay  consistoC 
with  a  sacred  regard  to  onr  peenniniy  obligntian 
and  to  our  plighted  faith.  The  income  of  Ail 
great  state  workj  for  the  past  yenr,  has  beei 
nearly  $2,800,000.  Notwithstanding  a  rednctiai 
by  the  Canal  Board  of  more  than  thirteen  pa 
cent,  upon  the  tolls  of  the  preceding  year,  that 
is  an  income  over  the  income  of  that  year,  fd 
more  than  $130,000— proving  beyond  all  eoa. 
troversy,  that  as  yon  cheapen  the  expense,  yoi 
increase  the  amount  of  transportation,  and  tut 
common  just  ce  and  pahlic  policy  unite  in  u|' 
ing  us  in  make  every  effort  to  entarge  the  easal 
and  reduce  the  tolls,  and  thus,  in  «  much  gmi^ 
er  ratio,  increase  the  quantity  of  prodn^  it^ 
merchandise  brought  to  and  shipped  from*  Ik 
city  of  New  York  to  tli«  Queen  cil^  of  the  i 
That  Emporium  of  Lake  Erie,  with  its  r 
ble  shores  of  more  than  eight  thousand  i 
our  majestic  tola  ad  seas^paid  into  your  trcan- 
ry  for  tolls,  nearly  $500,000  the  past  jear,  mM 
with  a  contLDuout  navigation  of  more  thanff- 
tecn  thousand  miles  on  the  Father  of  Bitcci, 
and  it&  tributary  streams  in  the  Great  YaUey  el 
the  Mississippi — bids  fair  to  rival  on  the  Wfil, 
that  proud  city  on  the  «ast<  which  I  have  tbe 
honor  in  part  to  represent  in  thia  ConTcntioa 
I  have  every  reason  to  believe  that  at  this  me^ 
ment,  the  commerce  of  our  canala  exceedi  ii 
v-lue  our  foreign  importJi  and  exports  vnM, 
and  that  cummcfce  i^  advancing  and  ext«adiif 
with  a  rapidity  that  has  no  parallel  in  i 
cial  history  in  either  the  eaatcni  or 
hemispheres. 

Mr.  BRUN'DAGE  said  hl^  had   not  in 

to  say  a  word  on  this  subject.    He  ^LlMll. 
was  far  above  his  power.     But  finding 
placed  in  a  sitoalioo  where  be   might  \ 
pelled   to  vote  against   tb«  dictates  of  1 
judgmenti  and  in  vlolatitm  of  the  ^ 
and  clearly  axpre^^d    will  c^f  hia 
ents,  it  Ti-as  dne    lo   ii      -  ^e    i-  *   %n 
stituenlf    IfMy    ^o  ^ositia 

The  debt    «fid   t*n,*ii  r    t*., 

was  no  new  im 
object  of  anxii 
He  had  oh- 
of  the  dm 

•«ia  that  I 
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affit  ftod  the  neces&iirf  fvptan  and  su  per  late  n- 
deoce  u(  the  cnuaU,  and  keeping  them  ia  the 
cuntlitiun  in  which  they  now  are,  the  whole  a* 
fiKiunt  ol  the  stale  revenues  shall  be  applied  to 
Uie  cictinguishmen:  of  the  state  debt.  And  if 
thai  should  not  be  sutficient  ior  its  extinguish- 
meni^  within  J8  or  20  years,  that  the  legislature 
Ip  ilii  provide  lor  that  by  taxation,  Therclore 
i  the  tinancial  report  was  made  he  was 
^t.-Litied.  liut  in  that  report  there  was  a  fea- 
ture which  Somewhat  diminished  his  gratifica* 
lion.  It  wa»  that  feature  which  provided  2}  mil- 
lions of  dollars  for  the  Erie  canal^  of  which  a 
wnr^i  or  I  wo  hereafter.  He  would  first  look  at 
i\  Mil  m  which  the   matter  stands.     Gen- 

tJ  J  laken  much  time  in  the  investigation 

itk  ,..^  ..^m  history,  and  progress  of  the  state 
debt.  IV ow  he  was  really  at  a  loss  to  see  the 
relevancy  of  thi»  matter  to  the  qQestion  before 
Uiem  ;  which  in  his  judgment  was  narrowed 
4owD  to  these  simple  enquiries — first  what  is 
I  be  state  indebtedness — ^^econdly,  what  resour- 
ces has  the  state  to  remove  that  indebtedness — 
Bnd  thirdly,  how  shall  these  resources  be  most 
Appropriately  and  economically  applied  (  The 
mmount  of  the  stete  debt  had  been  stated  at  be- 
tween 22  and  23  millions  of  dollars,  on  which  we 
were  annua  lly  paying  the  round  sum  of  one  and  a 
quarter  million  dollars  interest.  In  20  years,  we 
ahmll  pay  25  milliuns  of  dollars  as  interefit  on 
that  debt — ^a  sum  which  would  be  sufhcieot  to 
cmnplele  the  Genesee  Valley  and  Black  Hiver 
canals,  enlarge  the  Krie  canal  and  build  the  Erie 
railroad.  This  is  not  the  virion  of  an  idle 
dream— figures  will  demonstrate  it  beyond  the 
power  of  eonlradiction.  Can  gentlemen  sleep 
over  such  a  subjects  He  would  never  slumber 
a  night  over  such  a  debt,  if  he  could  avoid  it. 
He  wo  aid  apply  the  sponge  to  the  last  dollar 
at  the  earliest  possible  period.  Il  was  not 
thru  necessary  to  go  into  the  details  to  show 
the  origin,  history,  and  progress  of  that  debt  ; 
tile  simple  question  is  how  shall  we  pay 
ilf  That  was  the  purpose  to  which  Ihejr 
ahould  direct  their  attention.  He  was  aware 
that  gentleman  who  belonged  to  certaiin 
mi^hT  complain  that  they  suA 
f  the  delay  in  the  com- 
vements,  but  he  would  ask 
"  -vf'-"  T^nf  other  localities 
it:,  in  common  [ 
itiilroad,  knew 
itinence  of  hope 
(•  bad  aiekened, 


lor  nil  Ue^. 


which  had 

wilh  at:  \h' 


patioos  of  gentlemen  inai  me  eanais  are  to  on 

increasing  in  revenue,  should  be  realized » — 
Still  there  would  be  surplus  funds  to  carry  on 
the  works:  but  what  a  predicament  would  they 
be  in  if  the  plans  of  gentlemen  which  had  been 
urged  upon  them  were  lound  to  be  based  oa 
mistaken  calculations.  If  there  were  dangeryit 
should  be  looked  to  and  guarded  against.  Th«y 
must  bear  in  mind  that  the  Erie  railroad  would 
be  soon  constructed ^  and  that  would  draw  some 
commerce  from  our  canal*.  [Mr.  Bhavton 
said  it  would  not.  Mr.  Brundage  :  It  certainly 
will.  Mr.  Bratton  :  It  will  not,  Mr.  Bat;N. 
DAGX  :  You  and  I  maydiOer  on  ihi<^  subject,  but 
that  don't  prove  either  of  us  right  J  Then  again 
our  Boston  friends  will  construct  a  road  to  the  St. 
Lawrence,  and  the  question  was  whether  they 
would  not  obtain  their  produce  cheaper  by  that 
medium  than  by  the  Erie  canal?  If  so,  that  al- 
so would  draw  from  us  some  commerce.  It 
was  not  impossible  that  the  opening  of  the  ports 
of  England  may  divert  a  portion  of  produce 
down  the  St  Lawrence,  via  Quebec,  and  ibus 
naore  commerce  may  be  taken  from  us.  The 
gentleman  from  Chautauque  (Mr.  MARVUf) 
also  o0ered  to  his  mind  an  arifument  for  a  pro- 
bable dimunition  of  transportation  through  this 
canal.  That  gentleman  asserted  that  heavy  ar- 
ticles of  groceries  I  sugars  and  molasses,  had 
been  carried  to  his  section  of  the  .^outh  against 
the  »t[eam»  and  with  DO  rniks  of  latiil  carriage, 
so  as  to  enable  them  to  undersell  the  New- York 
merchant.  If  that  were  so  now, what  ^^ould  be 
the  result  when  that  90  miles  of  land  carriage 
was  annihilated  or  trnnsa  over  it  facilitated?  He 
could  readily  excuse  those  gentlemen  who  urged 
the  necessity  of  delaying  to  pay  the  debt  on  the 
ground  of  local  interest,  for  Pope  has  &aid  thai 
**  self-interest  is  ihe  moving  principle  of  man'' — 
and  the  Scotch  poet  has  said  that 

''  Wben  self  the  w«v^riu|[  bftlaace  tbakes, 
♦'  *Ti»riire»y  right  adjuittd  " 

If  he  was  correctly  informed,  at  the  commence- 
inent  of  tlie  canal  policy,  the  state  was  m  pos- 
session  of  respectable   funds,    which   were  the 
common  property  of  all.     There  was  also  a  rev- 
enue  from   the  salt  duties  and  the  auction  tax, 
which  the  genilemen  Irom  Herkimer  and  Chau- 
tauque seemed  to  think  were  local.     He  diilered 
from    both    those    gentlemen,    and    he   was  not 
bound  to  follow  either  admiral,   general  or  ^b- 
altern  officer  when  their  positions  were  ctrotte- 
ously  taken.     These  duties   fall  on  all,  and  the 
aalt  springs  were  the  properly  of  the  slate,  and 
could  not  iherefftre  be  the  properly  of  any  iso- 
lated   part  of  the   stale.     These  resources,  be- 
u.^«:t-"  to  »>  n-  whole  ^tole,  had  been  absorbed 
rtion  of  the  Erie  cnnal^  ^liich  bad 
\\m^:-  of  properly  along   the  line  of 
other  sections  of  the  state 
I    Wnrfiit*!'d.    bwt    Ml  many  in- 

,,'".■       :   ■      '    ;■.     '     '    '  rom- 

i-'se 

,,,,. :.ib« 

It.    He  tiad  ine  less 

' men  un  ucc*  unt  of 

i*e  he    llioii^hl    the 

,  ilH'v  wttt  the  advo- 

L      »-  -  '  •■>rred 

po&i* 

■  nlOU 
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•y,  l^jit  it  roii^ht  detract  a  little  from  the  mo. 
nopoly  of  trade  and  travel  on  pftrticvlar 
looition.  But  *'Xi»rn%e  had  been  incarred, 
and  mn^t  be  hf»p'r\Min]j  Imt,  unless  tho*e 
work*  were  f  ompleted ;  he  waa  wiUini; 
therefore  to  romplMe  them,  if  ihey  only  paid 
the  inXf.rrM  on  Ihe  laoney  requisite  to  their  com- 
pletion ,  and  thfrrOfte  he  wan  willing  to  vote 
for  the  plan  of  the  gentleman  from  Herkimer, 
[here  the  hammer  announced  the  expiration  of 
hiA  time,  bat  h^  finished  hit  sentence  thus,]  not 
in  a  «pirit  of  conces»ion,  but  of  dire  necessity. 

Mr.  N I  COLL  moved  the  previous  question, 
cm  the  first  section,  and  the  amendments  propo- 
ted  theretcr— saying  the  final  vote  must  be  taken 
in  three  hoars  on  the  whole  article. 

Mr.  BASCOM  called  for  the  yeas  and  nays 
on  secondinf  the  call,  and  there  were  ayes  r>l, 
Boet  55. 

Mr.  VAN  flCHOONHOVKN  vpuke  at  length 
in  favor  of  the  plan  «if  the  gentleman  fmm  Scho. 
harie. 

Mr.  CHAMHKKLAIN  proceeded  to  notice 
the  professions  of  grntleinrn  on  this  floor,  and  : 
contrasted  them  with  their  practice;  and  he  ap- 1 
pealed  to  the  ronvrniion  so  to  frame  the  artiiie  j 
mn  to  secure  as  much  unanimity  a»  iKksniblo:  or  | 
they  would  fail  to  PAtisf>  the  pctiple 

Mr.  HARRIS  r«Ke  to  srctwid  the  patri«ttic  ap- 1 
peal  made  recently  by  the  gentleman  iK^n  Scho- 
harie, (Mr.  BorcK)  to  unite,  and  not  decide  this 
question  by  a  party  vole.  Itentlemrn  sermev!  all 
to  argue  that  thr  public  works  must  be  c\>mplete\l, 
and  yet  the  policy  advocated  bv  »ome  was  the 
postponement  of  their  completion  to  an  mdetiniie« 
ly  remote  period.  He  was  one  of  those  h  ho  be^ 
Iieved  that  sound  policy  required  the  speedy 
completion  of  th(t»e  works.  He  cvuld  nvU  be< 
lieve  that  there  uan  the  »ligktest  loundaiioa  for 
the  h>potheHt«  thnt  the  r«*\eaues  of  the  canals 
wore  ii>  roHoh  Ihoir  oulmiuatinx  pinat.  and  then 
de\*line.  a*  hsil  bor»  ir.iii<iacd  b>  the  gentleman 
fioiu  llvikiiuri  Me  p\suicd  tothemigh'y  wtrst 
wKo^o  if-^oorvt^*  \*orv  l:kelT  to  be  a  source  of 
\«r<Alih  t^':-  A!t  :uuo  to  v\*cue :  and  $is>ke  of  the 
V\r\t  0 A "..»!■  X  i "t r  i« l» ' e\J  r i\  e r  Raotol a*  ^  hc»*e 
•and'*  *M*'e  touo\  »'t  Midas  were  tamed  into 
g\'M  s'hI  c•Mu-^e^(  the  mv^Aarvh  Crorsus.  The 
pixM'^'^tit^^tt  o:  i\e  iceaitfmaa  frx^ni  Srhohane. 
vv  •  v/  « ;.» '  A  ;-,>i  I  > e  rvs>  m eu t  w'  the  paMic  de  bl 
«-*^'  •  A  •.r*»**.'tfjibV  irae.  a«  wasd^rsirei!  by  all : 
•  1  ^s*.*',-/  *•  *  *;,'Ni  pro^ii  tt<  bevv^i  aU  p^^Mb'e 
«N''')  '•(v<*>«  s,(^itt«;  u\aiAMii — vra;  l^eti  coald 
y*  :>*  s.Mvv>:*  c>-Tfci:ou  So  :>-»:  ;•"«'  Ii  was 
.^?s,<«-,sa;  'A%i  '.!ke«  »^oi'o  '3s'm\>«'j«- afti  he 
>,»«**^  .\,/^  >ft%v<  >x    Ji-'icTjr  x»o*  :^a:  pcv^v- 


would  be  made  to  effect  a  fair  partition 
the  general  fund  woald  be  iBdemnifie 
its  advances  to  the  canals,  and  that  thi 
beyond  that  wonid  not  be  sabjected  to 
ble  in  the  legislatnre.  Bat  if  nothiag  i 
left  for  the  canals,  as  some  predicted, 
result  would  be  realized  which  he  tri< 
VI nee  them  would  be  the  result  of  t 
plans.  He  was  williof  to  make  a  fair 
for  the  support  of  government  without 
and  tor  the  public  works;  but  be  wai 
ling  to  violate  the  solemn  agreement  uw 
this  state  had  borrowed  Ave  or  six  mil 

Mr.  STETSON  Asked  wh  j  we  eouU 
promise?  He  said  that  under  tbe  prop* 
Mr.  LooMis  there  would  be  a  sunidus 
UOO  of  the  rerenues  of  the  present  yei 
that  of  Mr.  Bouck,  of  $625,000 — makJ 
diflference  of  975,000.  Why  then  coul 
compromise?  It  was,  be  said,  beeaai 
side  there  was  a  disposition  to  redeem  t 
first  which  had  been  made  yesterda j,  i 
other  to  adhere  to  the  promises  we  bai 
others,  whose  money  we  had  borro 
cause,  in  a  word,  those  opposed  to  the 
the  standing  committee  and  of  Mr.  Iah 
for  completing  the  public  works  first  i 
ing  aAerwards,  leaving:  the  public  fail 
care  of  itself.  He  denied  that  he  and  t 
acted  with  him  were  opposed  to  a  rf 
extension  of  tbe  public  works.  The; 
tirst  to  do  justice  to  the  public  creditor 
to  ourselves.  They  desire  to  hre  up  to 
it  of  the  act  of^  1S42,  whiUt  thoae  om 
side,  in  the  spirit  of  the  sew  iBpuls 
were  (or  spending  and  goiag  oa.  Tku 
reason  why  we  eoald  not  rnmpiiiMisi 

Mr.  M ARVIN  understood  tbe  fCBilB 
New  York  to  advocate  specific  apprapr 
the  surplus,  instead  of  leariag  it  to  be  s 
tor  in  the  legislature— <aBd  to  chnrfe  Ik 
other  propo«itioas.  tbat  of  >Ir.  Sroi 
the  rest,  coatemplaied  tbe  SftUcr.  Tkn 
true  ot  Mr.  B«wcs's 
trn^  cf  Mr.  Sto«*s.  wluck~ 
opporiuaiiT  «««iA  have  I 
propo»itioa 
the  surplus  Is  tbe  t 
naisacd  caaaLs. 

Mr.  N 

Mr.  ^    ^^1 

nsct  p«  w 

aa  to  f 
day   lanp^   «»J 


"\'\  Ti\-»r'WiL      V'l;  ??   .-vii -t    .v.    Ma:  ceaii«^ 
Till  fchi  ,'«»■ '^    ;i.t.         i-fif  •1*1   i3»ffw*=iia 

7j  )«  .iaii>f  77  >«  «.')«*i  Vi-  m-?«i«.  r.vyimiMS^  a« 
:vHaK  «^a>  ^M-a^.  tvrwrc*  >r  3bni«'  v^ti  ^ats 
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Mr.  LOOMIS'  amendment  was  then  adopted, 
Ayes  87,  noes  26,  as  folio w»: — 

AYKS-Mcitrs.  Allen,  Angel.  Hater.  Ee'peu,  Bouck, 
Bowdl^h,  Hriiylon,  Kruwn,  Hruce,  Hrubdage,  Ball, 
Burr,  1-Hint>releug,  D.  I).  Campbell ,  K.  Campbell,  jr  , 
ChmjieH,  CWrk,  Clyile.  Comljr.  Cook,  CorneU,  I  ud 
debdPk,  D:inn,  nnni'>rih,  Iiuhois,  Grbhard,  Graham, 
Greent,  Hamftun,  Hofim  n,  HiMchki»s,  Hnnl,  Ha  iter, 
A. Huulinc'un.  Huuhiiison,  Hyde  Iweii)ble.  K*fnDedy, 
Kernan,  Kiii|:»ie]r,  KirkUnd,  Luomit,  Maon,  McNeil, 
McNilt.  Maiwell.  Morrii,  .Miioro,  Vurphy,  NeUi»,  .\i- 
coll,  (J'Con<»r,  rHilpr.on,  I  crk  im  Porier,  Powers, 
Prefeideai,  Kliurtde*,  Kicbinond,  hiker,  Ki>|g:e>,  Kuv 
•cll|8t  Johu,  >Hiiti.ril,  S^ars,  "^Uhv;  ^be.doD,  Shep- 
ard.  .Smith,  K  Spencer.  Maiiion,  Mepheiia.  Meison, 
Taft,  J  J  r-yU.r,  W.  TayLir.  Tilden,  lownaend,  Tui- 
hill,  Vache,  V^n  S<-hof  nhovcn,  \\ard,  Waterbury, 
Whl  e.  Wood,  W.  B.  Wrigh!,  Yonnga— b7. 

NaYS— Me4t>r»  Ayrnul.  F  F  hackuf,  H.  Backua, 
Caadee,  Chaiubfriain,  truoker,  Dodd,  Dor  Ion,  Flan* 
ders,  Ft>ri>yib,  iiardufr.  Haul  y,  Marvin,  Nichnlac, 
Paribh,  PriiQunan,  Salisbury,  Shiver.  W.  H.  Spencer, 
Slow,  r.illmnd?t',  Warren,  Worden,  A.  Wright— -^6. 

The  section  as  amende  J,  (see  above)  was 
then  alopted,  ayes  S7,  nofs  28. 

Mr.  PATTKKSON  snggested  an  amend, 
ment  ««  neces>afy — that  is  to  insert  the  word 
''first"  between  "time"  and  ''foresaid,"  >%hich 
was  agreed  to. 

So  that  part  cf  the  section  rtuds  **as  it  existed 
at  the  time  Hrst  aforesaid.'* 

The  question  then  recurred  on  Mr.  Loomis' 
proposition  tu  sti  ike  out  ^ection!i  two  and  three 
ct'  Mr.  HoKr.MAN*8  article,  and  the  first  six  lines 
of  Mr.  H's  fourth  section,  and  insert  the  follow- 
ing as  a  second  section: — 

4  S  After  complylnjE  with  the  provision*  of  ihe  first 
aection  of  lhi«  arlii  Ir,  th^re  »b4ll  lie  aprropriated  and 
act  apart  out  of  tbe  Burplus  revenues  of  lue  stale  ci- 
BalS|  in  each  yr:ir,  cuinmencing  on  tbe  first  diy  uf 
Jone,  I»4<;,  the  hum  of  :hree  hundred  and  flay  thou- 
•and  dollars  until  the  time  when  a  tufficient  sum 
•hall  have  been  appropriated  and  set  afia't,  undt*r  tbe 
•aid  flr«i  section,  to  pay  the  iD:ere»t  and  extingui»h 
tbe  entire  priuripal  ui  the  CMn.«l  d^bt;  and  after  that 
period,  then  th**  t>um  ot  une  million  and  five  hundred 
ihous&nd  dulUry  in  e-icb  yiar,  as  a  hiuking  fund,  to 
pay  tbe  iuterei>l  .ind  redeem  the  princ  pal  of  thai  part 
of  tba  siaif  dcNt  called  the  Gencial  Fund  debt— iocla- 
ding  ibe  debt  l>r  loans  of  the  ^l-t1e  credit  to  railroad 
companies  uliicb  have  tailed  to  pay  tie  interest  there* 
oa,  and  also  the  contingent  debt  on  si  le  stocks  loaned 
to  incurporatpd  comp.tnie!«  wiiicb  have  hitherto  paid 
tbe  interest  thereon  whenever  and  as  far  s  any  part 
thereof  may  bfcome  a  chnrge  on  tbe  Treasury  or  Gen* 
cral  Fund— until  The  sunte  shall  he  wholly  paid^  and 
the  principal  and  incoint;  of  the  said  la^i  mentioned 
sinking  fund  shull  be  sacredly  applied  to  i he  purpose 
aforesaid;  and  if  the  ptyiivn  of  any  part  of  the  said 
sinking  fund  shrill  at  any  time  be  deferred,  by  reason 
of  the  priority  recognixed  in  the  fir»t  section  of  this 
article,  tbe  sum  so  deterred,  with  au«irterly  intereti 
thereon,  at  the  then  urrent  rue,  ^nall  be  paid  to  the 
last  mentioned  sinking  fund,  as  soon  as  the  sum  so  de- 
ferred shxll  be  re>  eived  into  the  Treasury. 

The  same  was  adopted  by  the  following  vo*e: 
AYKS— Messrs.  Allen,  Angel,  Archer,  Fer£ea,Bouck, 
Bowdish,  Brown,  hrucc,  Krundagc,  Bull,  Burr,  Cam* 
breleng,!).  D.CamplM'll.R  Campbell.jr  ,thalfield.Cl>iik, 
Clyde,  Conely,  <  ook,  Cornell,  Cod  ehark,  i>ana,  Dan- 
fnrlh,  Dubois,  G:irdner,  Gehh'r*,  Grnhnm,  Greene, 
Harris,  Harrison,  H«  ffinan,  H«>tihki«»,  Hunt,  Hunter, 
A.  Ht.nlinginn,  Hutchinson,  Hf  dn,  K«mmMc,  Kennedy, 
Kernan,  King^lry,  l.uonii^.  M<nn,  .MitfVeil,  Mc.Nitt, 
Mai\re  I.  Morrill,  Mni.rfi,  Muriihy,  \>l  is,  Nicoll,  O'- 
Conor,  P^tter-on.  Ferkins<,  I'ort- r,  E*ii\vcr<«,  Pre^ident, 
Rhoadeo,  Hirlnuond,  Kik»T.  ►  upc^e",  KobsoI',  St.John, 
^auford.^eal«,^b•\v,^heldoll.^llepHrl^  Smith,  K  S|>en- 
«er,>tiinton,Siepi.eiiii,Siel«on  Swaekbam^r,  Taft,  J  J. 
Tailor,  W  Taylor,  i  i.deu,  Townsind,  Tulhill, Vache, 
Vaa  Scboonboven,  Ward,  Waterbury,  White,  Wood, 
W.  B.  Wrisbt,  Younas  -89 

NOR8- Messrs.  F  F.  Backus.  H.  Paekot,  Baseom, 
Bray  ton,  Caadse,  Creoker,  Dodd,  Flanders,  Hawley, 


Kirk  land,  Marrin.  Nicholas,  Parish,  Pcnntman,  Sul'i- 
bury,  Shaver,  W.  H.  Spencer,  Stow,Mrong,  rallmacgc, 
Warren,  Worden-33. 

Mr.  CHATFIELD  moved  to  Bubstitule  for 
the  last  line  the  following — **  it  can  be  done  cob. 
sistently  with  the  just  rights  of  the  creditors 
holding  the  said  canal  debt." 

Mr.  WORDEN  asked  if  this  could  be  offered 
at  this  time? 

The  PRESIDENT  repUed  in  the  affirmatiTC. 

Mr.  WORDEN  said  it  seemed  to  imply  tbit 
we  had  authorized  something  to  be  done  thtt 
would  conflict  with  the  just  rif^bts  of  creditors. 

Mr.  CHATFIELD  thought  that  could  not  be 
the  effect. 

Mr.  WORDEN  asked  if  the  gentlemen  desir- 
ed to  leave  a  question  open  here,  whether  tkii 
appropriation  of  the  canal  revenues  vras  a  via* 
lation  of  the  pledges  under  which  the  mofiej 
was  borrowed  7 

Mr.  CHATFILD'S  object  was  to  protect 
thebe  pledges. 

The  amendment  was  adopted,  51  to  38. 

The  section  as  amended,  was  then  adopted, 
ayes  93,  noes  27. 

The  &ext  question  was  upon  the  following  3d 
section  of  Mr.  LOOMIS'  amendment : — 

(  s.  The  surplus  revenues  of  the  canals,  after  ce»- 
pl>ing  with  the  provisiuos  of  the  two  last  preeedisf 
sections  sAaU  be  appropri-'ted,  at  tbe  i  iscretion  ot  ibc 
legislature,  to  defray  the  oidiuary  expenses  of  gov- 
einii.eni,  and  for  other  purpos  b;  but  uu  law  aballbe 
l«t>sed  apprupriutingi/r  pletigiug  for  tbe  coostrociiae 
or  iniproveiiient  ol  any  C':nsl  or  railroad,  any  partol 
such  revenues,  beyond  those  ol  lb<  year  current,  at 
tbe  time  ol  patsiug  such  aw. 

Mr.  BOUCX  offered  the  following  substitnie 
for  the  proposition  of  Mr.  Looms  . — 

The  sum  of  #179,000  tball  be  annbally  applied  topil 
any  detieit  which  may  occur  in  tbe  revcuu<  ol  ibegeb* 
eral  luud  to  meet  the  expenses  of  tbe  governmeai;  tbe 
remainder  ot  ihe  canHi  revenue  shall  be  appitipi  uted 
to  the  euiargement  of  tbe  Erie  canal«  jind  tbe  conjik- 
tiou  of  the  Genesee  Valley  and  Black  Kiver  canals  od* 
til  tbe  same  are  cooip  eted.  A  ter  the  |iaymeni  of  tbe 
public  debt,  f 613,000  shall  be  annually  appropriated 
from  the  canal  rev nnues  to  tbe  general  fund,  loaneet 
the  ez^ienMS  of  the  government. 

Before  taking  the  question  on  this,  Mr.  PAT- 
TERSON moved  to  amend  the  section  of  Mr. 
LooMis,  by  suiking  out  all  aAer  the  word  "gov. 
ernment,''  in  the  4th  line,  and  insert,  *'  anu  for 
the  completion  of  the  enlargement  of  the  Erie 
canal,  and  of  the  Genesee  Valley  and  Black 
River  canals.'' 

Mr.  STRONG  enquired  if  this  was  debaiea 
ble? 

The  PRESIDENT  replied  in  the  negative. 

Mr.  STRONG  appealed  from  this  decisioo. 
and  called  for  the  reading  of  the  resolution  of^ 
this  moving.  [It  having  been  read  J  Mr.  S.  said 
he  suppos^  the  appeal  was  debaieable. 

The  PRESIDENT:— No  sir. 

Mr.  STRONG:— Yes  sir— now  sir. 

The  PRESIDENT  interposed.  The  appeal 
was  not  debaieable. 

.Mr.  ^^ TRONG  t^aid  this  was  the  first  time  he 
ever  heard  a  presidine  otticer  decide  that  an  ap- 
peal from  his  decision  was  not  debateable.  He 
asLed  if  the  Chair  adhered  to  that  lecision  ? 

The  PRESIDENT  did,  under  the  resolutioi 
adopted  this  morning. 

Mr.  STRONG  taid  there  was  not  a  woid  is 
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lebate— on]y  that  we  should  proceed  to 

RESIDENT  construed  the  resolution  to 
t  the  Convention  should  proceed  to  vote 
lehate. 

:R0NG  :  That  is  a  forced  construction. 
RESIDENT  announced  the  question  to 
.  Steong's  appeal. 

TRONG  desired  to  take  another  appeal 
decision  that  an  appeal  was  not  debate 

:£TSON  :  You  can't  pile  appeal  upon 

TRONG  ;   You  can  lay  us  down   by 

VTACKHAMER  caUed  to  Older. 
*RONG  :    (to  Mr.   S.)   What  are  you 
;  order  for  ? 

lESIDENT  put  the  qnettion,  and  the 
)f  the  Chair  was  sustained. 
LTTERSON  enquired  whether  his  a- 
t  would  be  in  order,  if  Mr.  Bouck's 

lost? 

lESIDENT  replied  affirmatively. 
lTTERSON  then   waived  his  amend- 
Lhe  present. 

COLL  moved  to  amend  the  origsnal 
f  adding  the  following  in  relation  to  the 
n  of  the  surplus  proceeds : — 
It  two  thirds  in  each  fiscal  year  shall  be  ap> 

to  the  improvemeot  of  the  Erie  canal  id 
er  attbMll  be  directed  by  law,  until  such 

in  the  upgrrgate  shall  amount  to  at  least 
•<rt,  and  ihe  residue  of  such  surplus  moneys 
propriatrd  to  •'errey  the  ordinary  eipenses 
lent,  aud  for  other  paposes,''  Ac 

COLL  moved  to  fill  the  blank  with 
0. 

lATFIELD  with  $2,000,000. 
CONOR  with  $5,000,000. 
JSSELL  with  $2,000,000. 
HITE  with  $6,000,000. 
lN  SCIIOONHOVEN  with $3,000,000. 
DRDEN  asked  if  we  were  to  have  new 
ms  sprung  upon  us.  changing  the  whole 
of  this  aiticle,  ana  to  be  compelled  to 
lem  without  even  an  explanation? 
)OMIS  supposed  the  rule  cut  off  all  a- 
ts  except  those  pending  at  the  time. 
lESIDENT  replied  that  the  resolution 
ich  we  were  acting,  expressly  permit- 
propositions. 

lestion  was  taken  respectively  on  the 
ms. 

ilTE'S  amendment  was  rejected  :  ayes 
(3. 

COLL  here  said  he  would  make  a 
*ration — changing  the  word  *'  surplus, 
appropriations." 

lSCOM  remarked  that  that  was  a  very 
alteration.  He  now  moved  to  fill  the 
h  twelve  millions.  Lost. 
lAMBERLAiN  here  called  foi  the 
»f  the  resolution  of  this  morning — in- 
St  these  new  propotitjons  were  all  out 

RESIDENT  (the  resolution  having 
again)  adhere!  to  his  decision. 
[AMBERLAIN  then  had  only  to  say 
>ped  the  Convention  would  vote  down 
lendment  that  had  not  been  discufsed. 
ei  of ''order.''] 


Mr.  O'Conoe's  motion  to  fill  the  blank  i 
negatived  :  ayes  32.  noes  73. 

Mr.  Nicoll's  motion  was  negatived  :  ayes 
noes  73. 

Mr.  VAN  SCHOONHOVEN  withdrew 
motion,  and  Mr.  WATERBURY  renewed 
The  same  was  negatived  ;  ayes  44,  noes  70. 

Mr,    CHAMBERLAIN    moved  to  lay 
amendment  on  the  table. 

Mr.  W.  TAYLOR  insisted  that  this  wc 
carry  the  section  along  with  it,  if  not  the  en 
article. 

The  PRESIDENT  decided  otherwise. 

Mr.  NICOLLS'  amendment  was  laid  on 
table,  ayes  70,  noes  47. 

Mr.  PATTERSON  now  renewed  hit  amc 
meat.    [See  above.] 

Mr.  CHATFIELD  called  for  a  division  of 
question,  to  aa  to  take  it  upon  each  canal  sc 
rately. 

The  PRESIDENT  said  it  eoukl  not  be  d 
ded. 

Bfr.  KIRKLAND  moved  to  lay  the  ame 
meat  on  the  table.    Lost,  ayes  39,  noes  72. 

Bfr.  CHATFIELD  again  moved  «  divisioi 
the  question. 

The  PRESIDENT  again  decided  against : 
Chatfixlo. 

Mr.  PATTERSON  said  at  the  urgent  reqt 
of  the  gentleman  from  Schoharie  and  olhi 
and  to  relieve  the  Chair  of  all  embarrassm< 
he  would  again  waive  his  amendment. 

Mr.  BROWN:  I  renew  it,  leaving  out  all  1 
relates  to  the  Black  River  and  Genesee  Vai 
canals,  and  leaving  out  the  word  '*  ordinal 
before  ''expenses.'' 

Mr.  RICHMOND  hoped  that  would  be  vc 
down. 

Mr.  R.  CAMPBELL  moved  to  ad jourm.  U 
47  to  62. 

Mr.  BROWN  here  varied  his  amendment 
that  it  should  read  as  follows: 

*<  Shall  be  appelated  at  the  diseretloa  of  the  leg! 
tnre  lo  defray  toe  expenses  of  the  government  aad 
the  impfvmmnU  of  tae  Brie  caaal,  itcV 

Mr.  ST.  JOHN  moved  to  adjourn.  Lost, 
to  65. 

Mr.  CHAMBERLAIN  moved  to  lay  th« 
mendment  on  the  table. 

Mr.  CHATFIELD  called  for  the  nyei  i 
noes,  and 

Mr.  CHAMBERLAIN  withdrew  hit  sMtl 

Mr.  FORSYTH  renewed  it— and 

The  amendment  of  Mr.  Bbown  wmt  hid 
the  table— ayes  68,  noes  45. 

Mr.  BOUCK  now  d 
question  on  his  amendm 
there  was  a  second,  (ke. 

Mr.  CHATFIELD 
it — saying  that  it  seemtd  K 
Inrgement  of  the  GeMMl 
River  canals. 

The  amendment  hiviM  I 

Mr.  RUSSELL  staiod  i 
phraseology,  aftd 

Mr.  BOUCK  J 
ciently  explicit. 

Mr.  NICOLL  i 
in  it  in  leipud  to  pMfll 
thecwnatytut 
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Mr.  WORDEN  replied  that  that  was  the  very 
thine  that  should  not  be  in  it. 

The  question  was  then  taken  on  Mr.  Bouck's 
amendment,  and  it  was  negatived— ayes  54, 
noes  60,  as  follows: — 

AYES—Mettrt  ALgel,  Archer,  AyrauU,  F.  F.  Rack- 
uf,  H.  Backus,  Baker,  Baaccm,  Bouck,  Bravtoo,  Bruce, 
Boll,  D  D  Campbell,  Caadee,  Chamberlain,  Crooherr 
Daaa,  Dodd,  Dorlon,  ForsTlh,  Gardner,  Oebbard.  H  >r* 
ri>,  Harrison,  Hawley.  Hotchkiss  E.  Hunlioaton , H  ^  d^^ 
Kirkland,  Mann,  Mc.Xitt,  Marvin,  Maiwell,  Viurphj, 
Nicholas,  Parish,  Patierioa,  Penniman,  Ftrkmi, 
Rboades,  Richmond,  Salisbury,  Shaver,  Smiili,  E, 
Speneer,  W.  H.  Spencer,  Stanton,  ikow,  Strong,  T^il- 
madge.  Van  ^chooBhoven,  Warren,  Wbiie,  Wprden,A 
Wright— M.  , 

NOES— Messrs.  Allen,    Bergen,    Bnwdish,    Brown, 
Bmndage,     Burr,     Cnmbreleng,    R     Campbell,  jr.,  - 
Chalfield,    Clark,    Clyde,    Conely,     Cook,    Corneil, 
Caddeback,     Danforth,       Dubois,     Flanders,     Gia- 
ham,  Orccne|. Hoffman.  Hon*,  Hunter.  A.  Hontinttoo, 
Hutchinson,  Kennedf ,  Kingsley,  Loomis,  McNoil,  Mor- . 
ris,  Monro,  Nellis,  Nicoll,  O'Conor,  Porter,  Powerr,  i 
President,  Riker,  Koggles,  St.  John,  banlbrd.  Sears,  i 
Shaw,  Sheldon,  Sbepnrd,  Stephens.  Stetson,  Swack-  • 
hamer.  Taft.  J.  J.  Taylor,  W.  Taylor,  Tilden,  Town- ' 
send,  Tnihill,  Tache,  Ward,  Waterbnry,  Wood,  W.  B. ! 
Wright,  Young«-«0.  . 

Mr.  RUSSELL  when  his  name  was  called, 
declined  to  vote,  ai  he  conld  not  explain. 

Mr.  ANGEL  gave  notice  of  a  motion  to  re- 
consider. 


Mr.  LOO&IIS  moved  the  previous  qnestioc 
on  his  section. 

Mr.  CROOKER  moved  to  adjourn.  Lost,  49 
to  61. 

The  previous  question  w:»s  then  seccMided 
and  the  3ii  section  offered  by  Mr.  LOOMIS  (sc^ 
,  above)  was  rejected  as  follows : — 

AYKS— >Ie:.sr^.    A  len,     Kergen,    Bowditb, 


Kruod4ge.  (.ambrrieuR,  K.  Cnmpb.'ll,  Jr.  IJhatirld. 
t'l)de,  Conel),  Cuddrbuck,  Daniurth,  Duboi*,  Fli» 
ders,  Gre«ne  Hoff.itan,  Hunt,  Hitntfr,  A.  huoiiagtst, 
HuichioMm.  Kimble,  Keim*dy,  Kius»lcy,  t  ooais,  Mc- 
Neil, Blunro,  Murphy,  .Neilu,  Nicoll,  Powers,  Piva 
d**uf,  Riker,  Ru^gles,  St  Juhn,  Sanford,  >e«ri.  Skav, 
Sb(>ldon,  >bept«rd,  Stephen*,  sie  eou,  ^vackbaowr, 
Taft,  J  J.  Taylor,  W.  i  ay  lor,  Tild«*n,  Tuwnsead,  Tali 
bill,  Vacbe,  ^ard.  W.-terburr.  Moi>d.  Youngs-Si. 

NOKS— Messrs  Augel,  Archer,  Ayrauli,  *•-  F  Bea- 
ns, H.BHClkUs,  Baker,  lia»€om,  Koiick,  I- ray  ton.  Bract, 
Bull,  Burr,  D  D.  Campbell,  U<.u<:ee,  Chamberlata, 
Cook,  rrook*T,  Dana,  l)(>dd,  Dor  ton,  Forsyth,  Gardaer, 
Gcbhard,  Oniham.  Harris,  Harrison,  hawley,  Holck- 
kisA,  E.  Huntinctoni  Hyde,  KirkUmd,  Mann,  McNiU, 
Marvin,  .\laxwell,  Moiris,  Nich.  las,  Ci'Co.nor,  Pu 
ish.  Patterson,  Penn'man,  Perkias,  Por'er,  Rhoadrf, 
Richmond,  Russell,  SHlisbury,  sh^irer,Smilh.  K.  Spes- 
cer,  W  H.  spencer,  StaDlim,  "tow,  Strong,  Taitmad«e, 
Tau  Schoonhoven,  Warreuj  White,  Wordea,  A  Wright, 
W.B.  Wrigbt-«l. 

Mr.  CHATFIELD  moved  to  reconsider. 
Mr.  KIR&LAND  moved  to  adjourn.    Car. 
ried,  75  to  35. 
Adj.  to  S4  o'clock  to-morrow  mornin|^. 


TUESDAY,  SEPTEMBER  22. 


Prayer  by  the  Rev.  Mr.  Wilkms. 
THE  LEGISLATURE. 

Mr.  STETSON  made  the  following  report 
from  committee  number  two,  on  the  powers  and 
daties  of  t'le  legislature. 

ARTICLE . 

^  1.  A  mnjoriiy  of  each  house  shall  constitute  a  quo- 
rum  to  do  bu»ine»s,  but  a  smaller  number  may  idjoum 
from  time  to  iime,  aud  compel  the  attendance  of  ah- 
sent  members  in  such  manner  and  under  such  penalties 
as  each  hou»e  m^y  provide. 

$  '2.  Fach  house  snail  determine  the  rules  of  its  own 
proceedings,  and  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members  ;  shall  choose 
its  own  officer* ;  and  the  senate  shall  choose  a  tempo- 
rary president  when  the  Iteutenant-govcmor  shall  not 
attend  a«  president  or  shall  act  as  governor 

§  S  Eacn  house  shall  keep  a  journal  of  its  own  pro- 
ccedmgt,  and  publish  the  same,  except  such  parts  as 
may  require  secrecy.  The  doors  of  each  house  sb«ll 
be  kept  open,  except  when  the  public  welfare  shall  re- 
quire secrecy.  Neither  house  shall,  without  the  con- 
sent of  the  01  her,  adjourn  for  more  two  days,  and  each 
house  shall  sit  upon  its  own  adjournment. 

^  4.  Esch  house  shall  retain  the  power  to  punish  its 
members  for  disorderly  behavior,  and,  with  the  concur- 
rence of  two-thirds,  to  expel  a  member,  but  a  member 
shall  not  be  expelled  a  second  time  for  the  same 
offence 

§  S  For  any  speech  or  debate  in  either  house  of  ibe 
Legislature,  the  members  shall  not  be  questioned  in 
any  other  place. 

^  4  Any  bill  may  originate  in  either  hou«e  of  the  le- 
gislature; aud  all  bills  p<i»ied  by  one  house  may  be 
amended  by  th«>  other 

^  7,  The  enacting  clause  of  all  bills  shall  te,  '*  The 
people  of  the  state  of  New- York,  represented  in  senate 
aad  assembly,  do  enact  as  follows :''  and  no  law  shall 
be  enacted  except  by  bills. 

1 8  All  bills  and  joint  rasolations  shall  be  read  at 
least  three  times  in  each  house,  before  the  flaal  passage 
thereof;  and  ao  bill  or  Joint  rsaolntloa  shall  pass  na- 
less  tW9-tbiiii  of  all  the  j:embers  of  each  bcdy  btr  iter 


soually  present  dnriiig  ine  last  reading  and  on  tlie  fiaal 

Csssge ;  and  the  question  upon  the  final  passage  sball 
taken  itimediately  upon  the  last  r  ndiuc;  The  ayes 
and  nays  of  the  members  voting  on  sncli  final  passage 
shall  b"  entered  on  the  journal. 

^  9.  No  private  or  local  bill,  \\hich  may  be  passed  by 
the  legislature,  shall  embrace  more  than  cne  subject, 
and  that  shall  be  expressed  in  the  title 

^  10  Every  rill  for  loral  or  privn  e  {surpos^  pas^fu 
by  the  leaisUtureat'ierthe  first  sixtv  daysof  it^aaausl 
£>essiou  shall  bt  voi.l,  r.x».<pi  when  the  matter  of  tbe  act 
has  arisen  during  the  same  seseiou. 

)  It.  No  bill  that  shall  hare  passed  one  house  shsll 
be  sent  for  concurrence  to  the  other  uu  either  of  ibe 
three  last  d»ys  of  the  session,  without  the  assent  of 
two-thirds  of  e.-^ch  house,  to  be  exprea^d  by  joint  reso- 
lution upon  each  bill  separaiely 

4  19.  No  bill  shall  be  pre«enled  *o  the  governor  for 
his  signature  within  the  last  ivstnty-four  hours  ofa 
session  of  the  leniblaiiire. 

0  13.  Provision  shall  be  made  by  law  for  briogiBf 
suits  against  the  state  in  tiie  rourt»  iben^of,  and  lor 
regulating  their  jurisdiction  unJ  proceedings  in  sodi 
suits. 

4  14.  No  exemption  from  taxntion  '•hall  be  allowed  in 
favor  of  a- T  cor|Mjration  or  co  (Ktrations  for  gaisor 
profit,  which  Is  not  hIm>  extended  to  natural  perniBs; 
and  all  such  exempt  ion^  *U  II  fie  a  curding  to  general 
rule  npiWicab'e  >ilitie  to  uuiural  peiscus  and  to  bodies 
politic  lor  gam  or  p-rl.i. 

fiy  order  o*  ;l»e  commiur*^ 

LF.MIJ^L  M'KT  ON,  Chairawa 

Mr.  ST.  JOHN  made  a  minoi-.ty  report  from 
the  same  com  mi  Hue .  a?  follows: 

^  _  No  l»w  ithin  br  .n-tf^ri  fixing  the  Irgalratcof 
interest  bpyund  the  •^um  cf  fn  do  i.iri*  for  one  bundled 
dol'.nrs  for  one  year,  or  in  ihat  prrpurtion  for  a  loB|er 
or  shorter  term. 

They  were  or  Jered  to  be  printed. 
LIMITATION  OF  DEBATES. 

Resolved,  That  btreafter  d^taa  to  eoMilUfe  of 
the  whoto  and  la  Convaatiaa  be  limUcd  to  ifltca  ■* 
nutei  to  eacL  speech. 
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Mr.  PERKINS  moved  to  amend  by   strikiivg 
out  lifieeii  and  instertint;  thirty. 
Mr.  VANSCHOONHOVEN:  Oh  makeit  Jiie 
Mr.  KENNEDY:  Whit  will  you  do  th^^n? 
Mr.  CAMHKELENG  shiuld  vote  Ibr  the  re^ 
solutiun,  but  he  could  hardly  dircuss  the  subji?ct 
of    banUb   ond   currency   in  fif\cea   minuiei.— 
["Well  give  you  longer  time."J 

Mr.  NICOLL  opposed  the  re»oluUoD. 
Mr.  W.  TAYLOR  desired    to  mcidify  hU  re- 
solution bo  an  to  except  chairmen  of  commitieet. 
["Oh  no,  no."] 

Mr.  NICOLL  moved  to  lay  the  resolutit^a  on 
the  uble;  but  withdrew   it  at  the  aotlcitauon  of 

Mr.  MURPHY  who  said  there  were  ^ome  ve» 
ry  important  vubjectft  to  be  discu8»cd  on  one  or 
more  ot  which  he  should  want  mure  than  fif. 
teenmiautfs.  The  utmost  latitude  had  hereto 
fore  been  allowed,  and  he  hoped  now  they  should 
not  ihuj*  be  restricted. 

Mr.  MORRIS  hoped  the  resolution  wouEd  not 
be  adi-pie  J.  It  was  quite  certain  that  the  Con- 
vention could  not  do  all  its  busineu:  it  should 
therefore  not  do  what  it  did  imperfectly.  He 
admitted  that  some  of* us  talked  too  much^iome 
merely  repeated  the  ideas  of  olberi^bui  he 
would  rath*.>r  submit  tu  these  evils  than  to  others 
that  would  be  produced  by  such  a  rule. 

Mr.  RUSSELL  called  for  the  yeaa  and  nayi 
on  tho  motion,  (which  was  renewed)  lo  lay  on 
the  tnble,  and  there  were  yeas  25,  nays  77. 

Mr.  RUSSELL  moved  the  previous  questjon 
on  the  resolution  and  there  was  a  second;  £ic. 

Mr.  Perkins'  motion  to  strike  out  15  and  in- 
sert .')!).  was  necaiivcd,  41  to  61.  A  motion  to 
strike  out  15  and  insert  20  was  also  negatived ^ 
35  to  ()H 

Me^Mrs.  NICOLL  and  STOW  called  for  the 
yeas  and  nays  on  the  resolution,  and  there  were 
yeas  73  niy?  39. 

8o  the  amendment,  restricting  each  member 
to  15  mirtute>,  was  udopied. 

EVENING  .SKnSIONS. 

Mr  NICOLL  offered  a  resolution  lo  devote 
the  evening  sessions  to  the  report  on  rights  and 
privilexes,  and  next  to  education  and  cummun 
schooh. 

Mr.  F.  F.  BACKUS  (Mr.  Nicoll  withdraw, 
ing  for  that  purpose)  offered  a  resolulion  to  ex* 
tend  the  afternoon  session  to  half  past  7  imsiead  , 
of  holding  evening  sessions. 

Mr.  RUSSELL  opposed  it  on  the  gronod  that 
many  gentleman  could  not  go  so  long  without 
their  ten. 

Mr.  NICOLL  sa>d  theextensioa  t^  the  miUi- 
Docm  session?  would  not  give  them  so  many 
hours  as  they  should  gain  by  holding  an  even- 
ing session. 

Mr  RICHMOND  thought  tbey  sboaH  do 
moic  bus:n»ss  by  continuing  the  anernaon  ict* 
sion  tlian  if  they  went  home  and  rcturaed. 

Mr.  CAMBRELENGhad  bad  lome  vvperi- 
ence  in  evening  sessions  and  he  nerer  knew 
go«Hl  to  come  from  th^m. 

Mr.  BURR  hoped  the  resolatioa  woaid  be  i 
dopted. 

Messiirs.   PERKINS  and  NICOLL    havi 
made  some  remarlui 

Mr.  SWACKHAMER  mortd  to  amcad  io  _ 
tn  nrovide  that  the  ereniDg  ifftriiWia  ihoald  H« 
ii&L'i  i'Ji  Uiia  ws«U.    LvsL 


Mr.  Backus'  resolution  was  then  adopfed^ 
ELECnVE  FHANCBl:>li. 

Mr  BRUCE  called  for  the  cunsideraLion  of 
his  resolution,  laH  on  the  table  on  Friday,  to 
make  iht;  report  on  ihe  Kleetiv^  Franchise  suc- 
cee<!  the  report  of  commiUee  No.  3. 

Mr.  TO WNSEND  called  fnr  the  yeas  and  nays 
on  the  question nf  consideration!  and  ihtre  were 
yens  47,  nay?i  fi5. 

Mr.  MO  KRIS  ubiained  perm  j  sat  on  to  present 
a  meniuriqJ  of  Ktibert  Owrn  lu  Wm  Conveniion. 

The  read  iof  was!  called  for. 

Mr.  WORUEN  ihouglii  their  lime  was  loo 
precious  to  be  connumeil  by  the  reading  of  such 
memoriah.     Crjps  nf  ("  read  "; 

The  SicKeT^KVciPinmenceJ  nnl  was  reading 
preliminnrj  mailer  in  which  the  memorialist  set 
forth  his  interffit  in  the  procerUin^siof  the  Con- 
vention ^  aod  thit  he  hnd  hastvucJ  across  the 
Atlantic  to  aivtr  his  view*  to  Ihe  Conveniion. 

Mr.  LOGMI8  moved  thai  the  i-rndjng  he  dis- 
pensed with.     Carried. 

Mr.  SWACKHAMER  moved  lu  print.     Lost. 

1 1  was  laid  on  the  table. 

CAS  A  La,  FI\A«>ii:i£§,  k€ 
Mr.  RUSSELL  offered  a  resoluliun  of  init true- 
lion  lo  the  committee  on  fins  nee.  as  follows  : 

Reto\Ted ,  Tlii  t  hf.  comiti  i  i  ■  ee  on  ikm  Ji »  be  I  im  t  ro  cu 
ed  tar«pori  Tofttiwkti  the  ioUcf^i^ig  «stiiliua^  qJ  tbe 
first  artjcle  rciwried  by  ihe  ciJiDri.itier  ;— 
ff  1^.  After  comply  iDf  wiih  Itirpravi*  iiM^rf  ihf!  Hvn  |itk| 
prece«diiig  »<?ctiofls,  tb*  aur^^ius  letemi^i  tif  ilie  cfl- 
trail,  until  (Ml  Jaat  1^1^,  hUikii  be  iip|tr«Ft'rialed  ms  M< 
Itiwi :  The  turn  of  9 -^4^01X1  »nuuAll|  lu  d  sfrHf  the  ur- 
iliaKrjr  expeoftrB  of  Guvemfaeui,  aud  lUe  rrmnjatkr  to 
the  imji  rare  meal  or  eompU  tlon  of  ihf  tun  ■;&,  md  sf- 
mt  the  limit  memioned  In  ihit  f^ail^n^  io  luth  pfirpo- 
fecsai  the  le|i« Mature  msf  direct. 

Mr,  MURPHY  moved  Ihe  previoas  question. 

Mr.  WHITE  desired  to  move  an  aiuenJmeot. 

Mr.  MURPlfY  withdrew  his  mution. 

Mr.  WHITE  olTcred  his  ameianieiii  as  fol- 
io w*ij  and  reaewed  the  inoijon  lor  Ihe  previous 
qoe^ktion:— 

Aft^r  piflap  Ihe  said  esreaset  i«f  iuperiuiftidencc 
nu  rejjHin  Qf  ihe  »aj4  c^naU  ami!  the  iums-mppruprla- 
t€4  by  tba  ut  and  ad  i«etiDnt  af  ihii  •rticle.  (hri-*-  flwll 
he  patd  oui  of  tbe  ^g;  pint  rerf  tmca  9I  itkf9  ttiuita  lo 
tbe  u«timr|  of  (tit  »utc,  ifti  Of  bifuf?  ftv  i  ih  ^ifpt  in 
eftcb  jemt,  fgr  t|w  om  *mA  bruf^t  *ii  iki^  ct  tirt:4i  ius 

lo  deffAf  the  Iks  >  .'.i  r  v  -  ijh-uw*  rtf  Ihv  •tfiii«      jin  ' 
FemnlDdflr of  LCi    -  ^r  !^«    ^ti   ruiiL»«tii 

IcglaUilurr  nli->' 

C»Dtl  tu''  ii;.;rij"-. 
Kitfrf  «HErj|'^.  utr 

•hall  iNtv^mpIr  1.' 

Mr.  JlLlr 
TIM 
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Mr.  PERKIXS  continued  the  debate,  and  wai 
followed  by  Mr.  VAN  SCHOONHOVEN- 

Mr.  DANA,  after  a  few  remarks,  moved  the 
previoQi  quesiiun,  on  the  amendment  of  Mr. 
Mann. 

Mr.  W.  TAYLOR,  the  call  being  waived, 
read  a  propositicm  which  he  should  offer,  if  the 
pending  amendment  should  fail.  He  hoped  the 
conflicting  views  of  members  would  harmonize 
on  this,  which  he  offered  as  a  compromise. — 
Mr.  T.  concluded  by  sending  up  the  follow- 
ing :— 

After  complyiDK  witk  the  provisions  of  the  first  two 
precediDK  sectioun.an  cqutl  one-third  part  of  the  sur- 
plus revenues  o>  ihf  canals  shall  be  annually  nppro- 
prlated  for  the  benefit  of  the  genera*  fund,  and  the  re- 
sidue thereof  shall  be  nppronriated  to  the  improve- 
ment and  enlargement  of  the  Erie  canal, nntil  the  sum 
thus  appropriated  shall  amount  to  f3,A00,000,  after 
that  the  surplus  rrrrnues  of  the  canals  shall  be  ap- 
propriated  annually,  at  the  discretion  of  the  legisla- 
ture, to  defray  the  expenses  of  the  goTemmeni  and 
the  completiffh  of  such  public  works  of  Internal  im. 
provemeot  a>  have  b'.'cn  commenced  by  legislative  an* 
thorlty,  until  ihey  nr-  completed,  and  when  such 
works  shall,  bv  hu  act  of  the  legislature,  be  declared 
completed,  the  sum  of  •C79,QOO,  or  so  much  thereof  as 
shall  be  necessHry,  shalll^e  annually  appropr  Mted  to 
defray  the  expen»i's  oi  the  government. 

Mr.  DANA  moved  the  previous  question,  and 
there  was  a  second,  nod  the  main  question  on 
(he  amendmrnt  of  Mr.  Mann  was  put  and  lost^ 
ayei  14,  noeis  li7, 

Crooker^  Gardneri  ,^aiiD)  Mr^rrtSiD'Cotiar,  ParitliiPir* 
kin»i  Smllb,  Tttwnscndt  A,  VVrighi— M, 

P  Mr.  W.  TAYLOR  Mhen  offeree!  hia  proposi- 
tion a«i  an  nmendmeni  to  the  ameadtnent  of  Mr. 
White,  a*  given  above, 

Mr.  WARD  rpfretM  that  there  should  be  so 
much  feeling  nn  the  «ubjcct^  Me  hoped  there 
would  he  some  eomprotnise,  or  that  Ihe  whole 
should  be  left  to  thi?  le^i»Ialtirc;  and  alt  it  wa;^ 
necessary  to  do  wa<<  to  rtr^lrnin  the  tegUlalurf-' 
in  loan  lug  the  credit  of  the  state.  He  rhou^^ht 
nothing  Jit^i  be  aftprehceded  of  an  abtise  of 
power  by  the  legislature.  WUh  freat  ual&imi- 
ty  they  had  fixed  the  amount  lo  be  paid  to  form 
a  sinking  fundj  and  but  about  $500,000  woaLt  be 
left  to  the  disposition  of  the  Ifreislature,  and  re^ 
specting  it,  tie  thought  no  provUlon  should  be 
made  m  the  conMitution 

Mr.MAEVINa^ecd  wllh  tbegeniJemftt*  Irom 
Westchester  tt^at  it  was  be  tier  to  let 
main  ai  they  were  than  to  do  e< 
he  did  iwi  a^ree  with  him  tbul 
of   the   gentleiunn  from  Oar' 
adopted.      Hi^  e^amiii^d   ibr 
saJi  It  wus  but  ft  repetition 
the  gentleman  from  Herkimer 
promise,  the  word  had  anderj 
chanfe  wiiMn   the  paft  few  ■* 
was  the  m«i%t  oMt eli«»aM©  - 
bten   urfrreil.     T©   t*» 
spceily  eiila»'pin»'Wl   ^'' 


AXKCH-HessTt.  aiieui  tserfeo 
Cambreleng,  Conely,  CnddcbAck, 
Huntington,  Kemble, " 


\  the  propoaition  of  Mr.  White .  and  bopei  it 
would  be  adopted. 

The  debate  was  continoed^T  Mesan.  8TET. 
SON,  LOOMIS,  STOW,  W.  TAYLOR,  MAH 
VIN  and  TILDEN. 

Mr.  WHITE  moved  I  he  prcTioiu  qnettiM, 
and  there  was  a  second,  and  the  main  qaeui« 
was  ordered. 

The  ayes  and  noes  were  called  on  the  ameii 
meat  of  Mr.  W.  Tatlok,  and  there  wereycsi 
29,  noes  86: 

AYES— Messrs.  Allen,  Bergen,  Brown,  Rruo^ 
r,  Cnddcbnck,  Daboia,  Greeih  1 
t,  KennedT,  Kincsley,  Loonii,ll» 
ro,  Murphy.  Nieoll,  Riker,  Raaaall,  bhaw.  8^1^ 
Stephens,  TaA,  J.  J.  Taf  lur,  W.  Taylor,  towssai 
Wood,  Yawger-99. 

NOBS-Mekirt.  Aagel,  Archer,  Aynnlt,  F.  F  IM- 
na,  H.  Backus,  Kakei  »Uascom,  Booek,  Brat  tea,  Bnet 
Bull,  Burr,  D.  D.  Campbell,  R.  Campbell,  jr.,  CaaiH^ 
Cbamberlain,  Clyde,  Clark,  Cook,  Coraell,  Craeku, 
Dana,  Danfortb,  Dodd,  Dorlon,  Flanders,  GaidsB, 
Oebbard,  Graham,  Harris,  Harrison,  Hart,  Bajriq, 
Hoffman,  Hotchklst.  Hunt,  B.  Hancia||u^n,Hatckisi«, 
Hyde,  Keman.  Kirkland,  Mann,  McMvil,  McKill,  ■» 
Tin,  Maxwell,  .Momt,  Nellis,  NlchoUs,  O'Conor,  fu- 
ith,  Fattertun,  Penniman,  Porter,  Powers,  PrptadM, 
Rhoades,  Rictanond,  Rngcles,  St  John,  Saliabarrtte- 
ford,  Sears,  ^bepard,  Simroocs,  Smith,  B.  Spc«ttr,W. 
H.  >pencer,  Stanton,  S  eison,  Ktow,  Strtma,  TaffUt, 
Tallmadge,  Tildeu,  Tuttaill,  Vnche,  Vanscboockans, 
Ward,  Wurren,  vVaterhury,  White,  Witbeek,  WorAes, 
A.  Wright,  Youngs— ««. 

So  the  amendment  was  rejected* 

Mr.    KLRKXA^D.caUed    for    tHe    fcas  sai 

ii(iy»  on  Mr.  White's  maeJidmrni,  «ai  ^m 

were  yeas  62,  nay®  55 1 — 

AVI^S— Uesan.  Allen^  Aniel,  Archer,  irraalt,  K$^ 

EncJini,  11.  Bafkutj  Dnhf fr  f^ai 


luifiF    CDneLri   CrcM>ker,    Dipa»    Dodid,    DerldSt  0M# 
ncr,  Gpbbiird,  KArri«.  Hiirri^un,  Haiihirt  HUa^Hfk 
E.  BimliQitoa.  H/dej  kf  mble,  Kiufrs^c]',  Eirtlaai^^ 
Mtt,    tfarvio^   MuxwcJF,  Morris,  Murp^,    Si^  ' 
O'Conor^  P^rifti,  PtfLtTftoa,  FenniQivji,  FerhJai, 
Itr,    Kliaidei.|  Uklirocni4,   i!u?fell,    SSaliflmrT,  fii' 
Smi'.hr  K    ^penpe^    A*   ij.  ^^peurert  StM^lwmr 
Taf\,  r»gpift,    r*nmi!idg€,    Tuwineiid 
vrn,  w  irren,  While,  A,  wriglitj  Yaw^ 
NAYS— Me»*rs  ber^^Hi  Hrovtii,f>fDff< 
brele  &«,  it.  U  t  mp^  e :  Ui  lark ,  C  i  f df ,  C«*, 
baekj.   tlinrDrtht   Ou^i*^   FlrHaderii;  6i 
Hart,  HdO'fnan,  Hunter,   A,   Fiinil«ft9e, 

roj  Nellii,  Wcciil^  PoWtJ-iT  Preil^af. 
St.  Juhu,  tSanford,  J?4rirf>  Stutid  i     " 
Siepiheu4i  Meisoiif  Slow  I  SwuckL 
W.  Tiii>ur,  Tinifn.  T'UhHt)  Vidte. 
Wubeck,  WoiHt,  Wur^D,  Voao||J, 
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discuss  the  qaestion.when  he  wai  called  to  order 
by  several  members. 

Mr.  MURPHY  read  from  Jefferron's  Manuel 
to  show  that  the  last  vote  threw  the  subject  over 
for  the  day. 

The  PRESIDENT  remarked  that  geutlemeD 
overlooked  a  special  rule  of  this  Convention  by 
which  the  whole  subject  again  became  debata- 
ble. 

Mr.  TILDEN  again  proceeded,  and  was  com- 
menting on  the  operation  of  the  previous  ques- 
'.ion. 

Mr.  VAN  SCHOONHOVEN  called  him  to 
irder  for  discussing  a  subject  which  had  been 
iisposed  of. 

A  Jong  conversation  ensued,  amidst  muck  con- 
fusion,  during  which  man^  points  of  order  were 
raised,  some  of  them  arising  out  of  the  changed 
operation  of  the  previous  question  by  the  rule 
of  the  Convention,  which  appeared  not  to  have 
been  fully  understood.    At  length, 

Mr.  TILDEN  was  permitted  to  proceed,  and 
he  discussed  the  amendment  of  his  colleague. 

Mr.  SWACKHAMER  thought  these  proposi- 
tions should  be  laid  on  the  table  that  the  Con- 
vention might  proceed  to  its  business.  He  made 
that  motion,  but  withdrew  it  at  the  request  of 

Mr.  WORDEN. 

.Mr.  WORDEN  briefly  replied  to  Mr.  Til- 
DEX.  He  was  not  surprised  at  the  ground  of 
of  opposition  by  the  gentleman,  which  was  that 
it  appropriates  the  surplus  revenues  of  the  ca- 
nals  to  the  completion  of  the  Erie  enlargement 
and  the  unfinished  canals.  That  the  commer- 
cial metropolis  should  stand  here  by  her  repre- 
sentatives, in  such  an  attitude,  did  not  surprise 
him.  He  expected  precisely  such  a  result.  And 
so  far  as  that  city  was  concerned,  if  no  other  in- 
terests were  inrolved,  he  was  willing  that  a  pro- 
vision should  be  fixed  in  the  Constitution,  that 
was  designed  and  intended  to  arrest  these  works 
fur  all  time  to  come  ;  for  such  appeared  from 
the  argument  of  the  gentleman  from  New  York 
to  be  the  wishes  of  the  commercial  metropolis 
he  in  part  represents.  In  1842  a  tax  was  levied 
on  the  people  of  this  state  for  the  canals,  on  the 
express  ground  that  they  were  insolvent  and  this 
tax  was  necessary.  And  yet,  we  in  '46,  had  al- 
ready adopted  a  provision  levying  an  annual 
Ux  on  the  canals  of  $350,000,  to  pay  the  debts 
of  insolvent  railroads  ana  other  debts  incurred 
for  the  support  of  the  state  government.  By 
the  amendment  now  oflfered,  it  is  proposed  to 
charge  a  farther  tax  on  the  canal  revenues  of 
$200,000  to  support  the  state  government,  ma- 
king in  all  $550,000,  being  equal  to  a  gross 
charge  of  $11,000,000  on  the  canals  of  the  state. 
Mr.  W.  would  go  for  no  such  proposition.  He 
had  agreed  thut  the  entire  debt  oC  the  state 
should  be  charged  upon  the  canals.  He  had 
agreed  to  a  provision  which  drew  from  the  ca* 
nal  tolls  $327,000  annually  for  the  support 
of  government.  This  was  more  than  the 
amount  of  the  direct  tax  now  levied  upon  the 
state.  But  beyon.l  thi*  he  \n  ould  not  go.  He 
could  not  now  vcite  for  any  propl)^ition  that  did 
not  secure  the  appropriatii  n  of  tlie  entire  sur- 
plus 'o  the  completion  of  the  unhnished  works. 
Having  made  provision  for  the  payment  of  the 
entire  debt  of  the  state  out  of  the  revenues  of 
the  canals,  and  pledged  those  revenues  for  that 


purpose,  (and  Mr.  W.  said  be  kad  nniforml] 
advocated  such  a  provision)  he  woold  not  con- 
sent that  the  canals  should  be  charged  farther 
for  the  support  of  the  government.  AAer  pay- 
ing all  the  state  debt  out  of  the  tolls  of  tke  ca- 
nals, the  best  interests  of  Ihe  state  reqaired  the 
application  of  the  surplus  to  their  completioa. 
He  had  been  willing  so  to  arrange  the  ainkiig 
funds  as  to  leave  sufficient  sarplasses  to  make 
an  appropriation  for  the  support  of  the  goven- 
ment  out  of  the  tolls ;  but  that  ground  of  cob- 
promise  had  been  rejected,  and  tke  wkole  ear- 
plus  tolls  if  applied  to  the  completion  ei  the* 
canals  under  the  present  arrangement,  woald 
not  finish  them  at  soon  as  the  public  interest  d^ 
manded.  He  desired  now  to  see  tke  aurpte 
revenues  applied  where  tkej  akould  be,  to  (ke 
completion  of  the  canals. 

Mr.  SWACKHAMER  said  ke  did  not  witk. 
draw  the  motion  he  laid  on  tke  table,  witk  tke 
expectation  that  the  gentleman  from  Ontario, 
(Mr.  Woedsn)  would  take  advmntnge  of  it  to 
misrepresent  tke  gentleman  from  New  York, 
(Mr.  Tiloxn)  wkose  course  on  tkii  questioB 
had  been  perfectly  consistent ;  and  to  reiterate 
charges  against  that  patriotic  eity  as  faloe  as 
tkey  were  unjust  and  infamoui.  Tke  city  of 
New  York  kad  stood  as  tke  proudest  monument 
to  the  enterprise  and  progress  of  a  free  people. 
Although  the  devastating  elements  kad  consnmed 
millions  upon  millions,  and  unequal  taxation  ab- 
sorbed hundreds  of  thousands  more  oi  tke  prop- 
erty of  her  citizens,  yet  all  this  kad  scsireely 
ckecked  its  growing  prospertjr,  wkile  it  kad 
strengtkened  publie  confidence  in  tke  integrity 
and  persevering  industry  of  ker  people.  Tkcre 
were  otker  objections  to  tke  controlling  intuenee 
of  tkat  city  which  did  not  appear  here.  Skewas 
not  only  the  centre  of  commerce  in  the  New 
World,  but  was  also  fir5t  in  promulgating  eor. 
rect  and  liberal  principles  of  political  economy. 
From  there,  principles  as  pure  as  those  of  the 
revolution  had  originated,  and  though  opposed 
by  the  same  class  of  men  who  resisted  that  move- 
in  favor  of  human  liberty,  an|}  for  similar  rea- 
sons, they  had  continued  to  spread  until  they  kad 
become  the  policy  of  the  state  and  of  tke  coun- 
try. He  was  proud  of  having  been  one  of  the 
representatives  of  that  commercial  emporiaia 
in  the  legislature  of  the  state  on  more  than  one 
occasion,  and  of  the  agency  he  had  in  tke  pass- 
age of  the  act  of  *'  '42,"  and  in  redeeming  the 
sinking  credit,  and  sustaining  tke  konor  of  the 
state.  It  was  then  that  the  dividing  line  wu 
drawn  between  the  repudiators  and  the  debt  pay- 
ers.the  honest  and  the  dishonef  t.  It  was  then  that 
the  standard  of  state  honor  and  integrity  ww 
hoisted  by  the  able  and  faithful  delegates  from 
Herkimer  (Messrs.  Hoffman  and  Looxis)  and 
to  nobly  defended  by  those  from  the  city  of  New 
York.  It  was  then  that  the  much  abused  citi- 
zens of  New  York,  and  her  right  arm,  Kings, 
put  their  hands  in  their  pockets  to  the  amount  of 
$270,000  annually,  nearly  half  of  the  whole  sma 
raised  by  the  state,  and  that  too  without  a  mur- 
mur. It  was  then — while  the  gentleman  from 
Ontario  (Mr.  Wobden)  and  his  financial  friends 
were  trotting  about  Wall  street  begging  for  a 
little  cash,  with  their  credit,  if  tkey  kad  any 
left,  from  15  to  20  per  eent  bdow  par— tkat  tke 
(Heads  of  juitiee  came  to  tke  rweac,  ud  sav- 
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id  the  state  from  bankruptcy.  It  was  bat  a  few  <i  Mctionsi  ttoOyOOO  shall  be  annuallf  appropriated  to 
Qonths  after  these  things  occurred  that  the  r^®  S^^®'^* '"^<*>  ^^^ '"'^^  ^^^  <>'^*d*'7  ^^penscs  of  go- 
toek<  of  th#»  atiitM  aflv.n^.^^  «»  w.*»^I^  q  ^"1  vernmeDl,  the  remainder  of  the  canal  rcTeauea  shall 
S^t!  ?L.      u    ^®'  advanced  to  between  8  and    be  appropriated  to  the  improTement  and  enlargement 


2  per  cent,  above  par,  and  were  sought  for  b; 
Apitalists  of  every  country.  The  policy  oi. 
*»a2»»  had  been  denounced  by  politicians  but 


mncuoned  by  the  people.and  the  present  attempt 
o  attach  odium  to  it  would  not  succeed. — 
ie  looked  upon  it  as  one  of  the  proudest  pe- 
iods  in  the  history  of  the  country — while  state 
Aer  state  was  rushing  down  the  slough  of  re. 
•ndiation,  and  the  U.  S.  government  was  almost 
rithout  credit,  New  York  emerged  from  the 
nrrounding  rums,  «nd  pledged  her  faith  to  the 
rorld  that  her  honor  should  not  be  tarnished  by 
lie  blighting  influence  of  repudiation.  That 
lighted  faith  had  been  sacredly  kept,  and  woe 

>  the  man  who  would  at  this  day  violate  it.— 
^hile  his  constituents  had  borne  the  burdens  of 
ixmtion  willingly,  it  was  only  with  the  view  of 
reserving  the  honor  of  the  state,  and  not  for 
le  purpose  of  speculation  and  renewed  extra- 
agance.    They  had  no  idea  that  this  tax  was 

>  be  perpetunl,  and  they  would  not  sanction 
Bjr  proposition  designed  to  continue  it  unneces* 
irily.  He  was  ready  to  support  as  liberal  a 
olicy  towards  the  Erie  canal  as  the  condition 
fthe  finances  would  warrant,  and  had  so  voted 
ith  his  colleagues  and  the  delegation  fVom  New 
ork  yesterday ;  but  where  was  the  gentleman 
om  Ontario  (Mr.  Wokden)  ?  This  was  a 
rent  stite  work,  and  if  to  vote  against  the  im- 
'ovemeat  was  to  favor  the  measure,  then  the 
intleman  could  claim  to  be  its  friend.  But  it 
as  evident  that  members  had  other  objects  in 
ew— they  wished  to  drag  in  the  lateral  canals, 
►me  of  which  would  not  pay  the  interest  on 
e  cost  of  construction.  To  this  he  was  un- 
lalifiedly  opposed.    Despots  had  been  known 

tax  their  subjects  without  their  consent,  but 
publican  governments  ought  to  aVoid  this  prac- 
:e.  The  system  of  constructing  so-called  in. 
rnal  improvements^  by  which  the  price  of  pro- 
trty  was  enhanced  in  one  locality  of  the  state, 
hile  it  deteriorated  from  the  value  of  that  of 
her  sections,  was  oppressive  enough,  but  when 
►u  add  to  this  a  direct  tax  on  the  neighborhood 
jured,  ^ou  have  a  compound  of  despotism  and 
OSS  injustice,  and  sanction  a  principle  which 
3uld  rob  a  man,  and  after  he  was  fleeced  of 
s  money  knock  him  down  for  not  having  more 

gi\e.  He  felt  it  to  be  his  duty  to  oppose  mea- 
res  of  this  kind,  and  though  gentlemen  de- 
luded the  adoption  of  this  policy  one  day  "  as 
right,"  and  asked  it  the  next  "  with  tears  in 
eir  eyes,"  yet  he  could  not  consent  to  any  pro- 
sition  not  strictly  just,  whatever  might  be  the 
;a  urged  in  its  behalf.  Mr.  L.  concluded  by 
)ving  to  lay  the  resolution  on  the  table. 
Mr.  BASCOM  called  for  the  yeas  and  noes, 
d  there  were  yeas  3^^  nays  72. 
Mr.  RUSSKLL  explnine'd  the  purport  of  the 
solution  to  be  to  protect  the  purity  of  the  le- 
(lature,  and  prevent  a  scramble  for  aid  to  va- 
►us  objects,  and  the  importunities  of  lobby 
ents. 

5Ir.  MANN  proposed  to  amend  the  amend- 
;nt  by  striking  out  all  after  the  word  "  re- 
iri"  and  inserting: 

'  Of  Uie  surplus  reveoues  of  the  caaals,  after  com- 
ing with  the  provisions  of  the  two  last  preceding 


appropriated  to  the  improvement  and  enlargement 
of  the  Erie  canal >  and  the  completion  of  the  Genesee 
Valley  and  Black  Kiver  canals,  until  the  amount  so  ex- 
pended shall  respect  if  ely  reach  the  sum  of  #8,000.000 
for  the  Erie  canal,  #1,900,000  for  the  Genesee  Valley 
canal  #500^000  for  the  Black  River  canil  After  the 
payment  df  the  public  debt,  a  sufficient  sum  fthall  be 
annually  appropriated  from  the  canal  revenues  to  pay 
the  ordinary  expenses  of  government,  not  ezceedlcg 
#700,000"  '     »^  ■ 

Mr.  CAMBRELENO  thought  whatever  pro- 
vision vras  adopted,  should  be  adopted  with 
some  unanimity.  The  question  appeared  to  be 
whether  they  should  perpetaate  the  direct  tax. 
To  this  he  was  opposed.  First  provide  for  the 
ordinary  expenses  of  government,  and  then  he 
would  vote  to  appropriate  every  dollar  of  i ur- 
plus  to  th§  improvement  or  completion  of  the 
canals. 

Mr.  STOW  replied.  The  gentleman  said  the 
state  was  interested  in  raihroads;  was  the  Erie 
canal  interested  in  these  roads,  and  should  we 
give  up  a  portion  of  its  revenues  for  the  pur- 
pose of  carrying  on  these  roads,  which  are  to 
become  its  rivals?  He  admitted  that  it  was 
wrong  to  state  accounts  in  this  matter  as  though 
we  were  in  a  counting  house;  but  gentlemen  on 
the  other  side  had  commenced  this  practice. — 
We  should  regard  this  as  a  great  state  interest 
in  which  every  location  was  interested.  He 
could  not  regard  it  as  reasonable  that  the  canals 
shouM  be  made  to  pay  the  expenses  of  govern- 
ment. 

Mr.  CAMBRELENO  read  from  the  message 
of  Gov.  Clinton,  in  which  he  said  that  the  reve- 
nues from  the  canals  would  one  day  become 
prolific  sources  of  revenue  for  the  support  of 
government. 

JVfr.  STOW  said  that  that  was  given  at  a  pe- 
riod when  there  had  not  been  millions  of  worth- 
less debt  heaped  upon  us.  Gov.  Clinton  would 
not  use  the  same  language  at  the  present  time- 
The  western  part  ol  the  state,  the  8th  di^ttrict, 
had  refunded  two  dollars  for  every  one  which  it 
had  received  from  the  canals.  He  could  not 
consent  to  the  doctrine,  therefore,  that  the  ca- 
nal should  be  made  the  means  of  taxation  for 
the  support  of  government. 

Mr.  HOFFMAN  replied,  saying  that  he  knew 
the  issue  between  direct  taxation  and  the  inter- 
ests  of  locality  would  come.  He  was  ready  to 
meet  that  issue,  and  to  declare  here  and  else- 
where, that  the  sovereign  had  no  right  to  Ux 
the  right  of  way  for  the  purpose  of  carrying  on 
the  government.  Be  the  consequence  what  it 
might  to  him,  he  would  ever  maintain  this  posi- 
tion Fix  these  canals  upon  the  surplus  reve- 
nues and  perpetuate  the  direct  lax,  and  one  set 
of  counties  will  vote  against  you.  Do  away 
with  that  tax.  und  take  the  tolls  to  support  gov- 
ernment, on  1  the  pentleman  from  F.rie  tells  us 
what  will  be  the  result  in  his  region.  The  only 
safe  way  would  have  been  to  have  adopted  the 
report  of  the  stantlinia:  committee.  To  agree  to 
any  of  the  propositions  now  before  the  commit- 
tee was  impossible.  He  for  one  ^^ould  never 
asse.nt  to  any  such  course.  For  the  sovereign 
to  continue  to  tax  the  right  of  way  to  get  meaP' 
for  its  own  purpose,  was  not  only  wrong,  bat  i 
the  end  would  be  fatal. 
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Mr.  PERKINS  continued  the  debate,  and  wai 
followed  by  Mr.  VAN  SCHOONHOVEN- 

Mr.  DANA,  after  a  few  remarks,  moved  the 
previoQi  question,  on  the  amendment  of  Mr. 
Mann. 

Mr.  W.  TAYLOR,  the  call  being  waived, 
read  a  proposition  which  he  should  offer,  if  the 
pending  amendment  should  fail.  He  hoped  the 
conflicting  views  of  members  would  harmonize 
on  this,  which  he  offered  as  a  compromise. — 
Mr.  T.  concluded  by  sending  up  the  follow- 
ing :— 

After  complying  witL  the  provisions  of  the  first  two 
precedioK  sectiou«.  an  equal  one-third  part  of  the  sur- 
plus reTenues  ol  ihc  canals  shall  be  annually  appro- 
priated for  the  benefit  of  the  genera*  fond,  and  the  re- 
sidue thereof  i>haU  be  appropriated  to  the  improTe- 
meat  and  enlargeinfni  of  the  Erie  canal, itntil  tbie  sum 
thus  appropriated  shall  amount  to  f3.A00,000,  after 
that  the  surplus  rrrenues  of  the  canals  shall  be  ap. 
propriatedannuMlly.  at  the  discretion  of  the  legisui- 
ture,  to  defray  the  ezpeoses  of  the  goTemmenl  and 
the  completiffh  of  such  public  works  of  Internal  im- 
provement a>  have  bt'en  commenced  by  legislative  au- 
thority, until  tliey  ar»  completed,  and  when  such 
works  sha'l,  bv  mi  arr  of  the  legislature,  be  declared 
completed,  ibc  »um  of  •C74,QOO,  or  so  much  thereof  as 
shall  be  necesuHry,  »h.iin*e  annually  appropr  Ated  to 
defray  the  ezpen»(-s  o!  the  government. 

Mr.  DAN.\  moved  the  previous  question,  and 
there  was  a  second,  and  the  main  question  on 
the  amendmetit  of  Mr.  Mann  was  put  and  lost, 
ayes  14,  noes  i»7. 

AYES— Mep»rfl.  Anpfl,  Archer,  Brayton,  Conely, 
Crooker,  Gardner,  .Mann,  Mnrris,0'Conor,  Parlsh,Per- 
kins,  Smith,  Towiifend,  A.  Wright— U. 

P  Mr.  W.  TAYLOR  then  offered  his  proposi- 
tion  as  an  amendment  to  the  amendment  of  Mr. 
White,  as  given  above. 

Mr.  WARD  roi^rettpd  that  there  should  be  so 
much  fcclinu:  on  tUe  subject.  He  hoped  there 
would  ha  sonic  compromise,  or  that  the  whole 
should  be  Iclt  to  the  Ici^islaturc;  and  all  it  was 
necessary  to  do  was  to  restrain  the  legislature 
in  loanin:^  tlv  credit  of  the  state.  He  thought 
nothing  need  be  apprcher.ded  of  an  abuse  of 
power  by  th«»  lot^islaturc.  With  great  uninimi- 
ty  they  had  llxf*(l  the  amount  to  be  paid  to  form 
a  sinking  fun  I,  and  but  about  $5(MI,t>00  woul.l  be 
left  to  the  di«iposition  of  the  legislature,  and  re- 
specting it,  he  thought  no  pr<ivisioa  should  be 
made  in  the  constitution. 

Mr.  MARVIN  agreed  with  the  gentleman  from 
Westchester  lliat  it  was  belter  to  let  matters  re- 
main ns  they  were  than  to  do  certain  things,  but 
he  did  not  agree  with  him  that  the  proposition 
of  the  gentleinnn  from  Onondaga  should  be 
adopted.  He  examined  that  proposition  nml 
said  it  \v;iS  l)ut  a  repetition  of  the  proposition  of 
the  genll<;man  from  Herkimer.  If  it  was  a  com- 
promise, the  word  had  undergone  a  very  great 
change  within  tl»e  pa^-t  few  ilays.  He  said  it 
was  the  most  ri[»jeolionable  proposition  ihnt  had 
been  offere.l.  To  ask  lliu^e  who  dc>ir»\l  the 
spcetiy  enlargement  of  the  Erie  canal  to  com- 
promise on  that,  was  a  little  too  much.  It  was 
a  direction  in  the  constitution  that  the  tfovern- 
ment  should  he  .supported  out  of  the  revenues  of 
the  canal.  It  was,  in  fact,  Mr.  Loomis'  propo- 
sition, over  and  over  again.  He  hoped  we  should 
yet  be  able  to  compromise  on  this  subject,  al- 
though he  confessed  he  almost  despaired  of  at- 
taining that  result.     He  was  willing  to  vote  for 


the  propoaition  of  Mr.  White,  and  hoped  it 
would  be  adopted. 

The  debate  was  continuetMr  Messrs.  STET- 
SON, LOOMIS,  STOW,  W.  TAYLOR,  MAR. 
VIN  and  TILDEN. 

Mr.  WHITE  moved  the  previous  questioi, 
and  there  was  a  second,  and  the  main  questiw 
was  ordered. 

The  ayes  and  noes  were  called  on  the  amend- 
ment of  Mr.  W.  Tatloe,  and  there  were  yeas 
29,  noes  86: 

AYES— Messrs.  AUeoi  Bergen.  Brown,  KruBdafs, 
Cambreleag,  Coneljr,  Cuddeback,  Dubois.  Greene,  A. 
Huntington,  Xcmble,  Kennedr ,  Kiufslej,  Loomis,ll«> 
ro.  Murphy,  Nieoll,  Rikf  r,  Rntsen,  hhaw.  9heU«i 
Stephens,  Taft,  J.  J.  Taylur,  W.  Taylor,  Towasead, 
Wood,  Yawger-99. 

NOBS— Messrs.  Angel,  Archer,  Ayraalt,  P.  F  Back- 
us, H.  Backus, Kakeiibascom,  Bonck,  Brayton.  Brsce, 
Bull,  Burr,  D.  D.  Ca.*nPbeU,  R.  Campbell,  ir,  Csodec, 
Chamberlain,  Clyde,  Clark,  Cooky  Cornell,  Crooktr, 
Dana,  Dan  forth,  Dodd,  Dor  Ion,  Flanders,  Uardaer, 
Oebhard,  Graham,  Harris,  Harrisoa,  Han,  Ra^tefi 
HofTman,  Hotchklss.  Hunt,  R.  Hnntingtoa,Hutchia«4a, 
Hyde,  Reman.  Kirkland,  Maan,  McNvil,  MeNitt,  Ma^ 
vln,  Maxwell,  Moms,  Nellis.  Nicholas,  (VConor,  PSh 
ish,  Fattersun,  Penniman,  Purter,  Powers,  Prrsideat, 
Rboades,  Rictunond,  Rnggles,  M  John,  SalisbQry.Sia* 
ford,  Sears,  >hepard,  Simmons,  iSmith,  E.  Spencer,  W. 
H.  spencer,  Stanton,  S  rfson.  Mow,  Strong,  Tagfut, 
Tallmadse,  Tildeu,  Tutbill,  Vache,  VanschrMibhorca, 
Ward.  Whrren,  Waterhnry,  White,  Witbeek,  Wordes, 
A.  Wright,  Youngs— :«. 

So  the  amendment  was  rejected. 

Mr.   KIRKLAND. called  for   the    yeas  aad 

nays  on  Mr.  White's  amendment,  and  tkert 
were  yeas  62,  nays  65: — 

AYES— \lessrs.  Allen,  Angel,  Archer,  Ayrauli,  F.F. 
Backus,  II.  Backus,  Baker,  Bascom,  Bouck,  Brartom 
Bruce,  Bui!,  I)  v.  Campbell,  L'andre,  Chamber* 
lain,  Conelf,  Crooker,  Dina,  Dodd,  Dorlon,  Gird- 
ner,  Gebhard,  Uarrir>,  Harrison.  Hi&wley,  HcicbJnsi, 
E.Huntington.  Hvde,  Kemble,  Kingaley,  KirkUnd,  Ho 
Nitt,  Marvin,  Nfaxwell,  Morris,  Murphy,  NicboUi, 
O'Conor,  Parish,  FattTson.  FennimHo,  Perkii.«.  Por- 
ter, Khoide«,  Kii-hmund,  Kuseell,  ^<llll»bury,  Shtv. 
Smi'.h,  K  >pcncer  W.  H-  Spencer,  Siitriton,  i^'.rcBt- 
Taft,  Taggart,  r.iilmadge.  fownseud,  VibS  hoooLo- 
?en,  W;irreu,  White,  A.  Wright,  Yawprr— ei. 

NAYs?— Mosr:*  Uprgcn,  Hruwii,HrundHge,  r  iirr,'"*in- 
brclenfr,R.C'imp^e:l,Clark,Clydi>,Couk,C(irueIl.C'ui!^- 
back,  Dinrorib,  Dubois,  Kl.indfr».  Orah.im,  Grteoc, 
Hart.  HofTmin,  Hunt(  r,  A.  Huntington.  Hi>*chiD«oD. 
Jone:«.  Kennedy,  Kfrn.ni.  Lo«)rnis.  M<inn.  McNzi;:,  Maa* 
ro,  i\elli#,  Nieoll,  Powrrs,  Provident,  Kiker,  Ko^plffi 
St.  John,  Sanford,  Se-r*,  Sbeld-  ii.  Shepard.  '^i'nnww, 
Siopheus,  Mellon,  Slow,  SwHckhamer,  J  J  Tivlor- 
W.  Taylor,  Tilden,  Ti-lhMl,  Vache,  Wurd,  Wa'.erbarr. 
Wiibeck,  Wood,  Wordtru,  Youngs— ft6 

So  Mr.  Whitl's  amendment  was  aJoj  ted. 

Mr.  RUSSELL  asked  for  the  yeas  auJ  nay? 
on  his  resolution  as  amended,  and  there  were 
yeas  64,  nays  52: — 

AY*F.<— Mcbsrs.  Allen,  Aiipe',  Archer,  Ayau'.f,  F.  F. 
>.M(;ku»,  n  C:irku»,  B.ikcr,  Hnscoin,  B.iiick,  li'Tt-D. 
Hnic»',  Hull,  I),  n  Campliell,  Cnndee,  ChuRi'frUiB, 
Conrly,  Crti-.ker,  lUun.  iimrorlh,  Vodtlj  j  on  m.  Uii-- 
ner,  Gofhird,  Harris,  Harrivop,  Hawlry,  Ho'.cbki«*  E 
HiHiUrj^iNiii,  Hy.]<'.  K«  iuf)le.  Kills;^!cy,  Klrki.trit.',  '-1  en, 
.\lr\iil,  Marvin  Muxwell,  Morris,  Murphy.  \it*i')'.!*^ 
f>*l'<'iior,  Pnfi>»i,  P.»ttcr*on,  Peinirnnn.  Prrk-js,  P^r 
trr,  IlhoHdr^,  KichmoDd,  Kus«ell,  Saiisburv.  >•'«'■ 
-mub,  K  SpflU'.cr,  W.  H  >,Knicer,  Slnn:ontMro'-M 
la  It,  TiigfE:i:t,  l^illniailge,  lownsend,  VsD»cho<'nI«J" 
vvxi,  Warn»n,  Whil^,  A.  Wright,  Yuwger— C4. 

^0^;s-^U•i«^r8  Herpcn,  Howqi&h,  Brown,  kirnndap. 
Hurr.  Cdinbri'lcnp,  U.  Cunipbell,  jr.,  Clnrk.Ctydr.CooL 
Cornell,  Cuddcbnck,l)ut)ois.  Klnnders,  Graham  G:erv, 
Hsiri,  HctTinnn,  Hunt,  Hunirr,  A.  Huntington.  Hu!c>- 
inson.  Jones,  Kennedy,  Keman,  Loomit,  McNeil,  \l-r 
ro,  Nel:is,  Nicholl,  Powers.  President,  Riker,  Rogirlei; 
St  John,  ^^an'nrd,  i^eitrs,  frb^ldon,  Shentrd.  iiimiii<w«- 
i^tepheas.  Stetson,  Swackhamer,  J.  J.  Taylor,  Vk.  Tv- 
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lor,  Tildeo,  'ratlull,Vaebe,Wmt«rbor7,Witbeek,Wood, 
Yoaac*— ftJ. 

So  the  retoIatioD,  as  amended,  was  adopted. 

Mr.  STRONG  moved  an  adjournment;  but 
withdrew  it  at  the  request  of 

Mr.  HOFFMAN  who  reported  the  section  io 
obedience  to  the  instructions  just  given  by  the 
Convention. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

The  PRESIDENT  reversed  a  decision  made 
yesterday,  to  the  effect  that  a  motion  to  lay  an 
amendment  on  the  table  did  not  carry  with  it  the 
original  section. 

The  third  section  of  the  financial  article,  as 
reported  by  Mr.  Hoffman  this  morning,  under 
instructions,  was  taken  up. 

Mr.  W.  TAYLOR  moved  to  amend  the  sec 
tion,  by  including  the  Oneida  river  improvement. 
Mr.  T.,  by  consent,  explained  that  $76,000  had 
been  appropriated  for  the  improvement  of  the 
outlet  of  the  Oneida  lake,  and  that  but  $69,000 
had  been  expehded.  It  would  probably  require 
about  $15,000  to  complete  it.  Without  such  an 
amendment  no  appropriation  could  be  made  for 
that  improvement. 

Mr.  MURPHY  asked  the  gentleman  from  On- 
ondaga whether,  if  the  section  was  amended,  as 
proposed,  he  would  vote  for  it^ 

Mr.  W.  TAYLOR  :— Frankly,  I  will  soy,  I 
shall  not. 

Mr.  LOO  MIS  said  the  same  reasons  for  in* 
serting  the  Oneida  river  improvement,  applied 
to  the  other  canals.  He  proposed  therefore  to 
amend,  so  as  to  say,  **  and  the  improvement  cf 
the  navigation  of  the  other  canals  of  the  state  " 
so  that  the  laterals  might  have  the  same  class  of 
boats  as  the  Erie  cand. 

Mr.  BASCOM  :— Better  offer  that  as  a  sepn- 
rate  section. 

Mr.  WHITE  hoped  the  gentleman  would  have 
leave  to  explain  his  amendment. 

Mr.  DANA  asked  the  mover  if  this  amen  J  ■ 
ment  would  certainly  authorize  the  legislature 
to  improve  the  Oneida  river  ? 

Mr.  LOOMIS  :— CerUinly  :  it  is  one  of  the 
canals  of  the  state,  and  would  be  embraced  id 
that  general  term. 

Mr.  LooMis'  amendment  was  lost. 

Mr.  STETSON  desired  to  make  provision  for 
one  ol  the  paying  canals — and  moved  to  add^ 
**  and  the  improvement  of  the  Champlain  ca- 
nal." 

Mr.  MARVI>J  nsked  the  gentleman  whether 
this  canal  was  not  already  provided  for,  under 
the  power  to  make  ordinary  repairs? 

Mr.  STETSON  supposed  not.  He  did  not  ask 
for  its  enlargement,  but  the  bridges  wanted  tl- 
pairing  and  rebuilding,  and  there  were  crooks 
in  it  This  was  a  paying  canal,  and  in  the  gen- 
eral scramble — [cries  of  "order,"  "order.''] 

Mr.  Stetson's  amendment  was  lost. 

Mr.  SWACKHAMER  moved  to  add,  "ami 
for  the  construction  of  the  Williamsburgh  anl 
Wallabout  canal." 

Mr.  STRONG.  Has  that  canal  been  author- 
ized by  the  legislature? 

Mr.  WHITE  moved  the  previous  question. 

There  was  a  second.  Sic. 

Mr.   W.   TAYLOR  offered  to  accept   Mr 


LooMis'  proposition  at  an  addition  to  his  own — 
[but  It  was  too  late  too  amend.] 

Mr.  SwACKHAiCEK's  motiou  was  lost — Mr.  W. 
Taylor's  also,  ayes  43,  noes  62,  as  follows: — 

AYE'S— Messrs  Angel,  Archer,  Bouclc,  Brown, Kruce, 
Cambreleog.  Candle,  Chambei  bin,  Chntttel^,  Clark, 
Cook,  Crocker,  Cuddeback,  Dansj,  Daufortb.  Dubois, 
Ocbhard,  Oraharo,  Greene,  Hart,  Kingsley,  Kirkland, 
Loomis,  .McNeil,  Morris,  Monro,  Nrllisi  Perkins, 
Rhoades,  Kurales,  St.  John,  besrs,  Smith.  >wackha« 
iner,  J.  J.  Ta7lor,  W.  Taylor,  To wnsend,  V«n»choon- 
horen,  vVarren,  WUbeck,  A.  Wrigbt,  Yawger,  Youngs 

—43. 

NOES— Messrs.  Allen,  Ayraalt,  F.  F.  BacKUb,  b. 
B:ickus,  Baker,  Baseom,  Bergen,  Rowdish,  )'>raytoo, 
Brundage,  Ball,  Burr,  U.  D.  C  impbell,  Clyde,  Conely, 
Cornell,  Dodd,  Dorlon,  Flanders,  Gardner,  Harrison, 
Hoffman.  Hotchktsa,  Hunter,  A.  Hunilngton,  Hutebin- 
son,  Hyde,  Jones,  Kemble,  Kcrnan,  Mann,  McNitt, 
M%rvin,  Murphy.  NicholHS,  Niooll,  O'Conor.  Parish, 
Patterson,  Pt^oniman,  Powers,  President,  Richmond, 


Waterbury,  White,  Wood-63. 

The  section  reported  by  Mr.  Hoffman,  under 
instructions,  was  adopted,  ayes  63,  noes  50,  as 
follows  : — 

AYES— Messrs  Allen.  Angel,  Archer,  Ayrault,  F.  F. 
Backus,  H.  Backns,  Baker,  Baseom,  Bergen,  fiouck, 
Brayton,  Brace,  Ball,  D  D.  Cainpbell.  Caudee,  Cham- 
bertain,  Conely,  Crooker,  Dana,  Daniorth,  DodJ,  Dor- 
lon, Gardner,  Gebhard.  Harris,  Harrison,  llawley, 
Hotcbkiss,  E.  Hantincton,  Hyde,  Kemble,  Kirkland, 
Mann,  McNitt,  Marrm,  Maxwell,  Morris,  Murphy, 
Nicholas,  O'Conor,  Parish,  Patterson,  Pennlman,  Per- 
kins, Khoade*,  Richmond,  Rnssell,  Salisbury,  Shaw, 
^nilbi  b.    b|i«iiceir,  W.  R    KHsnc^' >  <        Pafl,  Tag- 

GH rt  /r K I ) m  I rtiTP ,  Towofend ,Yn uf--u    ■  i  >  ■  \    , ,  w arren, 

NOfcS — Mefir^  RowrJith,  Browni  BriindAjf^?,  Burr, 
C«mbreVeci|f,  '  luit  field,  CLiarlt,  Clyd»,  Cornell,  Cudde- 
buck)  TiuWif-A  Flandert,  Qriiinm,  Gre^n^t  Karl,  Hoff- 
maaj  Hun",  Hunipr.  \  lluuunffont  H«icliTfi»on,  Jones, 
Kcrnan,  Kingsley^  Loomiat  iHt^Neiit  Mutiro,  Nellis,  Ni- 
caU,  pDW«ri,  President,  KikPT,  Bhb|I^?,  si-  John,  San- 
ford,  ^'ptrti  Sheldon,  ^hi^p^rd,  Stepbf'tis,  Stetson, 
Slow.  Swacklnrner,  J  J.  Taylor,  W.  Titfldr,  Tilden, 
tuihllU  Vnclifi.  Waur&uryj  WJlhcek,  Wooi.  Youngs 

-00. 

The  flf^h  section  (now  the  fourth)  of  the  orig. 

j  inal  report  was  then  read  as  follows: 

\     f  4.  The  claims  of  the  s'ate  against  any  incorporated 

I  company  to  pay  'he  interest  and  redeem  the  principal 

'  of  the  stock  of  the  state  loaned  or  advanced  to  such 

company,  and  the  moneys  arising  from  such  claim.«, 

^bnll  be  set  apart  and  applied  »s  a  part  of  the  sinking 

fond  provided  in  the  second  section  of  this  article. 

Mr.  J.  J.  TAYLOR  moved  to  add  to  the  sec 
tion  as  follows: 

"  But  the  time  limited  for  the  fulfilment  uf  any  con- 
i  dition  of  any  release  or  compromise  heretofore  made 
'  or  provided  for,  may  he  extendeC  by  law  '' 

Mr.  HOFFMAN  assented  to  thi!»,  saying  that 
he  would  have  inserted  it,  had  he  supposed  there 
was  any  possible  necessity  for  it. 

Mr.  i>ATTEttSON  remarked  that  the  word 
**  .lefined''  having  been  struck  out,  the  legisla- 
ture would  have  this  power. 

Mr.  HOFFM.AN  thought  so— but  the  gentle- 
I  man  from  Tioga  thinks  not. 
^     Mr.  J.  J.  TAYLOR  had  looked  into  this  mat- 
ter with  some  care,  and  he  thought  there  was 
doubt  about  it. 

Mr.  T.'s  amendment  was  adopted,  as  was  the 
section,  as  amended. 

The  sixth  (now  fifth)  section  was  then  read 
as  follows: 
I     I  A.  If  the  sinking  fundsi  or  either  of  them  prov 
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io  this  article^  shall  prove  inftotficient  to  enable  the 
•tate,  oa  the  credit  of  aucb  fund,  to  procure  ibe  meant 
to  saiisff  the  claimt  of  tte  rreditori  ol  the  ttaie  as 
they  become  payable,  the  l(>gitlature  thill,  br  equita- 
ble laxei,  to  increase  the  revenue!  o(  the  said  fund  ai 
to  make  them,  respectively,  sufficient  perfectly  to  pre- 
serve the  public  fAith.  Every  contribution  or  advance 
to  the  canals,  or  their  debt,  from  any  source  other  than 
their  airact  revenues,  shall,  with  quarterly  interest,  at 
the  rates  then  current,  be  repaid  into  the  treasury,  for 
the  use  of  the  state,  out  of  the  dtntl  revenues,  at  soon 
at  it  can  be  done,  contistently  with  the  just  rights  of 
the  creditors  holdins  the  said  canal  debt. 

Mr.  MARVIN  moved  to  strike  out  *'  quarter- 
ly" before  **  interest" — asking  what  was  intend- 
ed  by  *  tates  then  current?" 

Mr.  HOFFMAN:  Such  rates  as  the  sUte  can 
obtain  loans  for,  paying  interest  quarterly. 

Mr.  MARVIN  thought  as  the  money  was  to 
be  raised  by  "equitable  taxes."  and  as  indivi- 
duals  paid  seven,  that  it  might  bear  that  con- 
struction. 

Mr.  HOFFMAN  thought  not.  The  words 
<*  rates  then  current"  were  designed  to  meet  that 
difficulty. 

Mr.  PATTERSON  remarked  that  if  it  )iad 
read  the  'Megal  rate"  of  interest,  then  it  would 
bear  the  construction  of  his  colleague. 

Mr.  MARVIN  waived  his  amendment. 

Mr.  LOOMIS  moved  to  strike  out  the  words 
by  * 'equitable  taxes,"  in  the  fifth  line.  He  de- 
sired to  give  the  legislature  more  latitude.  Lost, 
ayes  49,  noes  57. 

The  section  was  agreed  to,  without  debate. 

The  seventh  (now  sixth)  section  was  then 
read,  as  follows: 

^  7.  The  legislature  sbnll  not  sell,  lease,  or  other- 
wise dl^lx)«e  of  any  of  the  canals  of  the  state;  but 
they  phall  rcmiiin  the  property  of  the  ttate  and  under 
its  inunugemenl,  lore/er. 

Mr.  BURR  moved  to  amend  by  striking  out 
"any  of  the"  in  the  second  line,  and  inserting 
•'Krio  and  Champliin,"  and  also  to  strike  out 
*'of  the  state"  after  **canals." 

Mr.  WATERBURY  demanded  the  ayes  and 
noi:s,  and  the  amendment  was  negatived:  ayes 
IS,  noes  79. 

Mr.  J.  J.  TAYLOR  moved  to  amend  by  add- 
ing  "but  the  whole  or  part  of  the  Chenango 
and  Chemung  canals  may  be  disposed  of  to 
companies,  in  order  to  procure  or  induce  their 
extension."     Lost. 

The;  section  was  then  agreed  to  without  amend- 
ment. 

Mr.  RHOADES  moved  the  additional  section 
proposeil  by  him  yesterday  in  relation  to  the 
salt  springs*  Mr.  R.  remarked  that  under  the 
present  constimiion  the  state  was  not  allowed  to 
sell  the  lands  contiguous  to  the  springs.  There 
wer<'  now  .')19  acres  of  these  lands,  which  misht 
be  sold  ror!?i:)(H)  or  $iI(UK)  pvr  acre,  and  the  ob- 
ject of  t!ie  sfclion  wab  to  allow  the  stale  to  dis- 
pose of  the  prpsenl  lan.Is  and  invest  the  pro- 
ceeds in  otlieis  more  ronvrnient  to  the  slate. 
thr)-e  w^w  helii  biini;  too  hiirh,  the  agijregate 
(juanlity  not  to  he  iiiinini*hed. 

The  section  wa-*  agvvfi\  to. 

The  nrlicle  ha\inc  been  j^onc  through.  Mr. 
HOFFMAN  moved  its  printing  as  amended. — 
Agreed  to. 

The  article  as  amended  is  as  follows: — 

s  1.  After  plying  the  expeni«a  of  collection, bupcrin- 
teiidincc  and  ordm-iry  repairs,  there  shall  be  appro- 
p/iatGd  and  set  apari  out  of  the  revenues  of  the  state 


eanalt,  in  each  year,  coramencing  on  the  first  day  of 
June,  ltu6,  the  sum  of  one  million  and  thiee  hoaditA 
thousand  dollart  until  thn  firtt  day  of  June,  18M|  asA 
from  that  time  the  turn  of  one  million  and  acvea  bus- 
dred  thootand  dollart  in  eadi  year  as  a  ainkiof  fad 
to  pay  the  interett  and  radcem  the  priccipal  of  Ihti 
part  of  the  tute  debt  called  the  caoai  debti  as  it  ciiH* 
ed  at  the  time  firtt  aforeaaid,  and  inclndfac  three  bm> 
dred  I bontand  dollars  then  to  be  borrowed,  antiltte 
tame  thall  be  wholly  paid ;  and  the  prineipal  and  ia. 
come  of  the  aaid  tinhini  fund  shall  be  aaervdiy  applied 
to  thit  purpote. 

^  S  After  complf  ing  with  the  provisions  of  the  Im 
tection  of  thit  article,  there  tball  be  appropriated  ud 
t«t  apart  out  of  the  aurplut  revenues  of  ihe  siatt  cs> 
nalt,  in  each  year,  commenciai  on  the  firftt  day  of 
June,  1846,  the  turn  of  three  hundied  thoaaank  dollan, 
until  the  time  when  a  tnfleient  aom  thall  have  bna 
appropriated  and  aet  apart,  under  the  said  first  aedtei 
to  pay  the  interett  and  eztinguith  the  entire  prtadpil 
of  the  canal  debt ;  and  after  that  period,  then  tte  sMi 
ot  one  million  and  five  hundred  thousand  dollanis 
each  year,  as  a  sinking  fund,  to  pay  tho  interest  sad 
redeem  the  prineipal  or  that  part  of  rhc  sUte  debt  call- 
ed the  general  fund  debt— including  the  debt  for  losai 
of  the  ttate  credit  to  railroad  compauiea  whieh  ban 
failed  to  pay  the  interest  thereon,  and  alto  the  eon* 
tingent  debt  on  ttate  ttockt  loaned  to  ineorporaltd 
conpaniet  which  have  hitherto  paid  the  interest  thm^ 
on  wlienevcr  and  at  far  at  any  part  thereof  nay  bt* 
come  a  charge  on  the  treatury  or  general  fund— natil 
the  tame  thall  be  wholly  paid ;  and  the  principal  and 
income  of  the  said  latt  mentioned  tinking  fund  shall 
be  tacredly  applied  to  the  purpose  aforesaid ;  and  if 
the  payment  of  anv  part  of  the  taid  sinking  fond  thall 
at  any  time  be  deferred^  by  reaaon  of  the  priority  R- 
cogn>zfd  in  the  firtt  tection  of  thit  article,  the  torn  to 
deterred,  with  quarterly  interett  thereon,  at  the  tbca 
current  rate,  shall  be  paid  to  the  latt  mentioned  sink- 
ing fund,  at  toon  at  it  can  be  done  consiatently  with 
the  just  rights  of  the  creditors  holding  said  canal  debt. 

^  s.  Atter  paying  the  said  espeoMt  of  auperintend- 
ance  and  repairs  of  the  canals,  and  the  sums  appiv* 
printed  by  the  first  and  tecond  tectiont  of  thit  articki 
there  thall  be  paid  out  of  the  turplut  revenues  of  the 
eanalt,  to  the  treatury  of  the  ttate,  on  or  before  ihe 
thirtieth  day  of  September,  in  each  year,  for  thenie 
and  tMsnefft  ol  the  general  fund,  toeh  torn,  not  excctd- 
ing  #300,000,  as  may  be  required  to  defray  the  acctt- 
tary  expenses  of  the  slate ;  and  the  remainder  of  tk 
revenues  of  the  said  canals  shall,  In  each  fiscal  year, 
be  applied,  in  such  mauneras  the  legislature  shall  ib- 
rect,  to  ihe  completion  of  the  krie  canal  enlargenest, 
and  the  Genesee  Valley  and  Hlack  itiver  canals,  ostil 
the  said  canals  rhall  be  completed. 

^  4  The  claims  of  the  stale  against  cny  incorporated 
company  to  pay  the  iutrrest  and  redeem  the  principil 
of  the  stock  of  the  state  loaned  ur  advanced  to  sock 
company,  shall  be  fairly  enfurced,  and  not  released  or 
compromised ;  and  the  moneys  arising  Irom  sock 
claims  shall  be  set  apart  and  applied  at  part  of  tk 
tinking  fund  provided  in  the  »ec(>nd  section  of  this  arti- 
cle Hut  the  time  limited  for  the  fulfilment  of  say 
condition  of  anv  release  or  comproniite  herelofnc 
made  or  pruvided  lor,  may  be  extemSed  by  law. 

^  5.  Ifthe  sinking  funds,  or  either  of  them,  provided 
in  this  article,  shall  pruve  insuffieient  to  enable  tk 
state,  ou  the  credit  of  such  fund,  to  procure  the  meat* 
tu  sattHfy  the  claims  of  the  creditors  of  the  state  u 
they  become  payable,  the  lepi^la lure  sliall,  by  eaniu- 
bl«-  taxes,  so  incr*rase  t'le  revenues  of  the  said  laodt 
as  to  muke  them,  respectively,  sniheieni  perfectly  l« 
preserve  the  public  faith  Every  contribution  or  ad- 
vance to  the  canals,  or  their  debt,  friim  any  source, 
othei  thnn  ihetr  direct  revenues,  shall,  with  quarerlr 
iniefst,  at  the  rales  then  current,  be  repniJ  into  lfc« 
trea-ury.  f(»r  ih:'  ufof  the  state,  out  of  the  canal  n- 
vcniicA,  HS  8oon  as  it  can  be  done,  consistently  wiik 
the  ju^it  rights  of  the  creditors  holdiitg  the  said  cafitl 
drill 

^C  Thf  legislature  f hall  not  sell,  lease,  or  other- 
wibe  dispose  of  any  of  the  c.inals  of  the  state;  bat 
they  shall  remain  the  proficrty  of  the  ttate  and  itader 
its  ninn»{!enient,  forever. 

6  7.  The  legislature  shall  never  teller  disrtote  of  tk 
s;ilt  springs  l>elonEing  to  this  state.  The  lands  contic^ 
uoos  thereto  and  which  may  be  necessary  and  conve- 
nient for  the  use  of  the  salt  aprings,  may  be  told  by 
authority  of  law  and  under  the  direction  of  the  con- 
mltsionert  of  the  land  offloe,  for  the  purpose  of  invsit 


log  tb«  mADCf  s  arising  tberefrom  in  otb«r  lands  alike 
c  'urroieai ;  bai  bj  tuch  »4l«  nod  purchase  the  wre- 
gnte  Qtuiatitr  ol  ttie»«  lauds  ibaU  u'Jt  be  diminiAbea. 

S*TATK  DE8T-SPKCIFiC  APPROPRIATIONS. 

Oa  roolioQ  of  Mr.  HOFFMAN,  the  2d  iirti- 
clc  reported  by  the  finance  comioittee,  wnstiikea 
up. 

The  first  section  was  read  a.%  followB: 

^1  Tin  moDCf  shall  ever  be  pnld  o«it  of  tbe  treafnrT 
rf  ic,  or  anf  of  iti  TundBj  or  *iiir  of  the  lUDd* 

i:  Miacemeutf  exceiit    in  pur*ii»nce  of  an  np^ 

I  V  fav,  uor  UDle«s  such  pajtneai   be  made 

V  r  Ki  after  the  pasMB^  of  such  appro- 

I  ^  very  »uch  Uw  maKicif  a  new  appro^ 

i  luinff  or   reviviog  an  appropriation, 

?  If  fipeciff  the  ium  appropriated  and  ihe 

!  ob  It  is  to  be  applied;  and  it  Ah^tl  not  be 
s  r  such  taw  to  nsJer  to  anr  ottier  law  to  fix 

Buch  sum 

Mr,  HOFFMAN,  »flcr  whathad  occurretlj  did 
not  feel  that  it  was  necessary  to  make  extended 
remark.t(  in  expUnation  of  this  article.  It  was 
now  certain^  that  in  the  future  as  in  the  past, 
vrhalever  d<?blf  were  created  would  be  fixe4 
eventually  on  the  narigalion  of  the  Erie  ciinal. 
Kvtfry  friend  of  cheap  transportation  would  see 
ttuil  if  we  intended  to  guard  these  canals  against 
U>\h  and  taxfs*,  it  must  be  done  by  a  fair  re- 
fltrniut  on  the  legislative  power  to  create  debt 
He  held  thai  every  aJministration,  slate  and 
municipal,  should  collect  and  pay  at  it  went, 
1(  that  rule  could  not  be  enforced,  every  admin- 
istration woutd  leave  burthens  for  the  future, 
and  severe  tnxntinn  or  repudiation^  the  meanest 
of  all  ihir>K&,  inui.l  come  out  of  ii.  He  desired 
to  estob!i*h  the  doctrine  of  apecilic  approria- 
tiuns — so  as  to  oblige  the  tegii»ltiture  to  look  over 
the  «Ute  expenses  every  two  years,  and  to  fix 
upon  the  face  of  the  statute  what  money  shall 
be  paid  oul  each  ycai%  This  wn*  necessary  in 
n  free,  responsible,  representative  government. 
A^  ih*-  \ax\  now  Ktood,  the  Executive  govern- 
'  g<i  on  for  year^,  without  the  legis- 
I  power  and  the  duly  to  pay  all  de* 
uiatiiU  a^:iinst  the  treasury  beiog  vested  in  the 
puhht*  ullicer*,  and  if  there  was  no  money  in 
the  treasury  they  could  go  into  the  mnrkel  md 
h'M  JtAv,  and  borrow  a^ain  to  repay.  The  limi^ 
1::  Ml  ul  two  years  he  thought  advisable,  be- 
ihe  senate  was  lo  be  a  new  body  every 
,  ear*.  This  would  oblige  every  new  legis* 
U;ure  lo  sec  what  money  went  for  thi^  and  that 
otijcci.  and  the  people  by  reading  the  statutes, 
wouhf  --'*  ■  idea  of  the  money  expended  an- 
nual! !f  on  the  government. 

Mr  \\D  made  an  enquiry — to  which 

Mr  HUi  FiVlAN  replied,  that  if  a  party  hav- 
ing a  claim  aj^ainst  the  state,  neglected  for  two 
jrarit  aflcr  the  money  was  appropriated,  to  come 
und  If  el  it,  a  new  appropriation  must  be  made. 

Mr  WO  HI)  FN  concurred  fully  in  the  object 
wlmii  i«»'  ^iqtjfi'icd  Mr.  HorrMAK  had  in  view 
VV*'_  hid  <»i>i,  ned  on  the  canal »  a  very  large 
chtif»i:e*  We  had  entailed  upon  them  the  pay- 
riH  lit  o(  the  entire  debt  of  ihe  stale — ^nnd  it  was 
1  ihat  we  j^hould  sec  to  it  that  in  the  fn- 

J  canak   shall   not  he  encumbered  by 

I  ■'-  'mwise  Irgiftation*     With  a  view 

rcvcnucb  from  being  appropri- 
i\  than  as  w*e  had  provided,  and  to 

cuijy  oul  tliU  ¥jcws  often  exprcjised  by  the  gen- 
ii r  man  from  Herkimer,  he  moved  to  add  to  the 

clion  as  followi 


'*  Nor  sbitVI  the  revenoei  of  lb'  cana!i  of  thU  *tslf- 
except  as  herein  provided,  t>e  approprnted  or  Api>li«d 
to  any  other  purpote  than  the  repaT^iloii  aud  improve* 
ment  of  Ihe  said  canal!$,  and  sDch  cxpentes  and  chnria* 
as  are  iacideat  thereto/' 

Mr.  PERKINS  enquired  whether  this  woaU 
not  prevent  the  application  of  the  canal  revenues 
to  the  payment  of  land  damages  growing  out  of 
the  enlargement  ? 

Mr.  WORD  EN  said,  certainly  not  He  could 
not  be  guilty  of  that. 

Mr.  PERKINS  did  not  suppose  Ihe  gentlemaii 
would  intentionally  ;  but  such  might  be  Ihe  con- 
struction of  his  propusition. 

Mr.  WORDEN  replied  that  if  there  was  any 
thing  in  the  £^uggeiition,  we  should  ^o  back  ana 
amend  some  provisions  we  had  already  inserted. 

Mr.  PERKINS  had  no  doubt  that  the  amend- 
ment  would  permit  appropriations  for  land  on 
which  the  canal  was  built.  But  there  was  A 
class  of  cases  which  he  should  think  the  propo- 
sition would  exclude  —  cases  of  consequential 
damagCj  for  instance. 

The  CFIAIR  suggested  that  Ihe  amendment 
was  not  exactly  compatible  with  the  section, 

Mr.  HOF.FMAN  said  that  solar  as  relnted  to 
the  specific  appropriations  and  charges  in  the  ar- 
ticle just  pai^sedt  Ihere  couM  be  no  necessity  of 
repeating  them  here,  and  embarrassing  the  sub- 
ject with  the  whole  quarrel  which  hung  on  that 
unforlunaie  article.  But  this  was  the  main 
scope  of  this  amendment.  He  shonid  vote  a* 
gainst  it.  If  this  article  was  not  mutilated  and 
destroyed^  it  would  abundantly  protect  the  ca- 
nal revenues  so  far  as  they  were  designed  lo  be 
appropriated  to  particular  purposes,  and  it 
would  provide  a  salutary  rule  for  making  ap- 
propriations. This  amendment  should  have  been 
incorporated  in  the  other  article  if  any  where. 
And  he  trusted  we  should  not  be  again  involved 
in  the  controversy  as  to  what  ihe  legislnlurc 
might  do  wii^i  any  surplus  that  might  remain  al- 
ter the  appropriations  already  made  should  be 
satisfied — for  if  we  were,  we  should  not  get 
throogh  this  arliclc  or  any  thing  else  during  the 
sitting  of  this  body.  Mr,  H.  again  explained 
the  operation  of  this  section^  as  calculated  emi- 
nently lo  secure  safety  and  reaponsibitity  in  the 
matter  of  appropriations. 

Mr.  WORDEN  had  offered  his  amendment 
somewhat  with  a  view  of  drawing  from  the  gentle* 
man  from  Herkimer  his  construction  of  the  pro- 
visions of  Ihe  article  which  had  been  adopted| 
m  securing  the  revenues  of  the  canals  from  leg* 
islative  interference  until  the  canals  should  be 
completed.  He  concurred  with  him  that  this 
was  placed  beyond  their  reach  by  the  sections 
already  adopted^  and  he  therefore  consented  that 
his  amendment  should  lie  upon  the  tublc. 

Mr.  KIRKLAND  asked  it  under  ihis  section, 
all  appropriation*  for  common  sbhools,  for  a- 
cadcmie«,  &c.  &tc  ,  must  be  made  annually  ot 
biennially? 

Mr.  HOFFMAN  replied  that  they  mnal  he 
made  every  tx^o  years,  though  they  mieht  h^ 
constitutionally  pledged.  Under  the  U.  S.  coo* 
ititution,  though  money  was  agreed  to  be  paidp 
it  would  not  be  paid  without  a  specific  appro- 
priation. 

Mr.   WORDEN   asked   how   appropriations 
could  be  made  to  carry  out  a  contract  on  the  ca- 
nala,  that  hai  more  than  two  years  to  run? 
46 
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Mr.  HOFFMAN  replied  precisely  •«  they  did 
under  fhe  federal  coverninent.  If  there  was  no 
appropriation,  nothing  could  bepaid—butit  was 
not  to  be  supposed  that  the  legislature  would 
omit  or  delay  an  appropriation  and  thus  ar- 
rest the  progress  of  a  work.  He  regarded  this 
as  one  of  the  most  important  provisions  that 
could  be  inserted  in  the  constitution.  The  ob- 
ject of  the  section  WH^  t(»  prevent  the  legislature 
from  pledging  the  revenues  for  more  than  two 
years  in  advance,  and  compel  them  to  review 
them  every  year,  to  ascertain  what  appropria- 
tion would  be  necessary.  He  had  not  been  able, 
flrom  his  knowledge  of  the  subject,  and  fromcon- 
sultalioa  with  officers  of  the  government  here 
with  him,  to  find  out  any  better  method  of  com- 
pelling the  legislature  to  perform  with  wisdom 
and  careful  attention  this  great  work,  which 
was  the  most  necessary  in  order  to  secure  a 
safe,  responsible  and  free  government. 

Mr.  WORDEN  concurred  fully  with  the  gen- 
tleman  in  the  propriety  of  obliging  every  legis- 
lature to  know  distinctly  what  amount  they  ap- 
propriated for  any  and  every  purpose  whatever. 
It  would  oblige  them  to  provide  the  means  as 
well  as  to  make  appropriations.  Rut  he  desired 
to  go  a  little  further.  He  had  intended  to  pre- 
sent a  section  which  should  compel  the  legisla- 
ture to  provide  ways  and  means,  by  taxation  or 
otherwise,  for  the  payment  of  every  appropria- 
tion which  they  should  make.  He  had  not 
brought  it  with  him  this  afternoon,  but  he  hopei 
the  gentleman  from  Herkimer  would  take  it  in- 
to consideration.  He  believed  that  it  would 
tend  greutly  to  promote  economy  in  the  adminis- 
tration of  the  government. 

Mr.  KHOADRS  said  there  had  been  for  the 
last  four  or  five  years,  a  great  strife  on  the  part 
of  those  Tiho  wished  to  be  considered  exclusive 
tViends  of  the  common  schools,  to  withdraw  the 
funds  applied  to  academies,  &lc.  from  the  United 
States  deposite  fund.  The  strife  would  come 
up  every  two  years,  under  this  section.  He 
hoppd  that  some  provision  would  be  made  to 
fccure  the  academic*  from  fluctuating  legisla- 
tion. 

Mr.  NICOLL  remarked  there  was  a  separate 
article  on  that  subject. 

Mr.  MARVIN  thought  he  could  offer  an  a- 
mcndment  which  would  meet  the  views  of  the 
gentlemen  from  Onondaga  and  Herkimer.  He 
moved  to  amend  the  fourth  and  fifth  lines  so 
that  it  should  read  as  follows.  '*  noi  unless  such 
payment  be  made  within  two  years  next  after 
the  same  shall  be  payable  pursuant  to  such  ap- 
propriation." 

Mr.  HOFFMAN  said  this  would  leave  the 
matter  precisely  where  it  now  was.  It  would 
enable  tlie  le$rislaturc  this  year  to  pass  oa  act 
that  would  nm  tour  or  five  years  ahead.  That 
he  desired  to  avoid.  As  to  the  ol»jection  of  Mr. 
Rkoadk.s.  that  wculd  be  obviated  by  a  provision 
that  wiMil'l  kcr^p  the  literature  funildi&tincl  from 
the  school  fund.  For  une,  he  reganled  collcjies 
and  ncadfinies  as  schuols  for  the  counties  and 
the  state,  and  as  indispcnsiblc  as  the  schools 
were  to  the  districts.  Hence  he  would  kei'p 
these  funds  distinct.  Another  advantage  would 
result  from  this  provision.  It  would  oblige  the 
public  officers,  in  regard  to  all  these  trust  funds, 
10  come  forward  and  say  what  they  produced, 


ask  what  appropriations  they  wanted,  so  that 
the  legislature  every  year  might  appropriate, 
and  the  public  know  what  was  appropriated. 

Mr.  KIRKLAND  inquired  what  would  be  the 
practical  effect  of  this  section  upon  the  law 
which  appropriated  money  to  certain  colleges 
for  five  years  and  until  otherwiie  order^f 
Would  this  require  the  passage  of  a  new  law 
every  two  years? 

Mr.  HOFFMAN  said  it  would  be  precisely 
like  the  action  of  Congress  under  a  treaty  stip- 
ulating to  pay  money.  If  a  law  should  be 
passed  appropriating  money  to  Hamilton  Col* 
lege  for  five  years,  Uie  public  officers  would  pay 
the  money  for  two  years.  After  that  they  must 
inform  the  legislature  that  so  much  monej  was 
needed  for  that  purpose,  and  the  legislature 
must  make  the  appropriation. 

Mr.  KIRKLAND: — Suppose,  in  that  case,  the 
legislature,  after  two  years  were  to  refuse  to 
continue  the  appropriation! 

Mr.  HOFFMAN  replied  that  if  the  legialatore 
should  act  against  law,  their  duty  and  their 
oaths,  he  knew  of  no  way  to  make  it  obligatory. 
You  could  not  get  a  mandamus  against  the  le- 
gislature. It  must  be  left  mtirely  with  them  to 
appropriate.  If  the  law  calling  for  it  was  a 
bad  one,  it  would  be  a  question  between  them 
and  their  constituents.  He  had  no  apprehen- 
sion that  they  would  refuse  to  appropriate  when 
good  faith  required  it. 

Mr.  RICHMOND  hoped  the  section  would 
pass  precisely  as  it  stood.  The  appropriations 
to  academies,  from  the  deposit  ftmd,  he  hoped 
would  be  left  to  the  control  of  the  legislature 
entirely,  as  it  was  now.  It  never  should  have 
gone  to  them,  and  should  be  taken  away.  And 
no  of  these  appropriations  to  colleges. 

Mr.  MARVIN  withdrew  his  amendment. 

Mr.  VAN  SCHOOxNHOVEN  renewed  it,  anl 
went  on  to  oppose  the  entire  section — in  the 
course  of  his  remarks  attributing  to  Mr.  Rich- 
mond hostility  not  only  to  all  literary  insuts- 
tions,  but  to  the  charitable  and  benevolent  en* 
terpriscs  of  the  day. 

Mr.  SWACKHAMER  replied  in  defence  of 
the  section. 

Mr.  BROWN  also  susUined  the  section. 

Mr.  RICHMOND  defended  himself  from  the 
charge  of  illiberality  towards  charitable  and 
literary  associations. 

Mr.  BERGKN  moved  the  previous  questioa, 
and  it  was  seconded. 

The  amendment  was  negatived  and  the  sc^ 
tion  adopted. 

The  2d  section  was  read  as  follows  : 

^  2.  Thti  credit  of  the  tftate  shall  not,  in  any  manner, 
be  given  or  loaned  to,  or  in  aid  of,  any  in  Jividualf  ^mh 
ciHtion  or  incori>onition. 

Sonic  ci)n  versa  tion  here  ensued  between 
Messrs.  VAN  vSCHOONHOVEN  and  RICH- 
MOM)  ill  lelalion  to  the  matter  before  at  ifsoe 
between  thcin. 

Mr.  JSWACKHAMKR  moved  to  add  after  tke 
word  ''credit"  the  words  *'  money  or  property.** 

Mr.  HOFFMAN  opposed  ihe  amendment, 
saying  that  if  the  state  had  money  to  lend,  it 
should  be  allowed  to  lend  it — if  property,  to 
sell  It. 

Mr.  SWACKHAMER  did  not  suppose  tke 
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Stele  would  Kave  money  to  Itad  very  toon.  But 
lie  irithJr^w  his  amendment* 

M#<  O^CONOR  moved  to  add  to  the  end  of 
the  section  the  following: — 

*'  Hot  ttmll  atoy  gUi  uf  public  ifioorri  or  proptrtf  be 
ai«4tfic«pc  ii»9  rt?ward  for  miliiarr  temces,  or  bf 
tbt  rvle^ici  ut  etcheau  or  lorleiiuren.*' 

Mr,  KtJSSELL  thought  the  section  s^£clen^ 
ly  gtttrUeil.  And  if  it  should  turn  out,  al\er  the 
|»A)  ment  of  the  pubhc  debt,  that  the  stule  should 
be  in  potse»«hion  of  lorge  revenues,  it  might  be 
that  the  fUtt  mi$ht  think  it  right  to  make  do< 
liAtiofii  to  some  sections  which  had  built  their 
own  works  at  their  own  expense. 

Mr.  O'CONOU  would  not  press  the  amend, 
jneol,  if  there  wa«  a  single  ohjeclion  to  it- 

The  lection  w&e  adopted  unanimously. 

The  third  section  was  read  as  lollowa: — 

4  a.  Thr  ftt)it(»  iiidf,  to  met  t  cnKUiil  deticliiar  fnilurri 

ia  reVfT"-^    ...  f..,  ...^..  ,,.,..., .H-.w,,     -.ritTBct 

det>im,  1  i>r  iu 

ihe  3^^  >    tml 

llofi  o(  «j'>.i  M -•.   ■<'  .  .*iiz  ;onti> 

crrdtinie  «ui-ii  drlr*  purf»ote  for 

«hich  iheT  wpre  *  f  <*hl  •«  Cgjj- 

Cntctvd,  ADd  to  no  "mir ,  jtun-.^^  .w,»..,i. 

The  section  was  r  iopied  ncm  ran:. 

The  fourth  seelicin  was  read  as  Jbllows; — 

i  4.  la  sdditioD  to  th"  ;ibarc  1lmlU<S  powers  to  con* 
tmet  ifftiti-.  thr  Kf.iTr  TTTiy  rnnrrrt-i  flrhlM  to  repel  ioifi- 

t'  !ii|r  of  tiieh 

ti<  iicti  it  was 

THt'.cflj  '*r  to  rt-y^y  «nr;.  ■%  Hij  luo  ■.*  ni*  oitier  purpose 
whatever. 

Mr   HOFFMAN  exptavned  the  teclion,  and  it 

was  adopted  wirhout  opposiiion 

The  iihh  section  wa*;  then  read    as  loDows. — 
^  $.  Except  iKe  debts  »<[>rciQed  io  the  ih<rd  ancf  foitrth 

•eetloui  or  this  Article,   uif  dcbi  ur  lUihiLitf  thilil  be 

IwteaAer  ttjni:r'>'-  '•■■'  ''^  ->-  '••■  i.r.ii... 'u  ,,f  r^,*  .i  ,i.,.    i,^. 

lasaaach  dti' 

alalia  wot  It  < 

aMstf'h  I"  ' 

tlao  of 

|MIT  thr 

r 

Of 

and  tiA 
or  ■g>^< 

of  such   

qnesitmi  »ti>\  i 
entered  ou  t 


nty   ol  ski  i 
iliou      Oii 


fin  re- 
It  t  A 
^  "iiple 

^1  for 


fl^ovcrnment,  he  would   explain   it  briefly.     He 
spoke  of  the  dispoirition  of  n.\l  freei^overiimenta 
to  contract  debt,    as  iheir  beEiClliiif  (iin^  against 
which  it  was  iodispensihle  to  guard,  if  we  would 
avoid  taxation  direct  or  indirect.     Unlehs  some 
check  was  placed  upon  this  dm  werlo 

contract  debt,  represeotalive   :  i   ciiuld 

not  loDg   endure.      Without    >t>...      .. ..     k,    you 

would  have  debt,  and  this  debt  would  be  fasten* 
ed  upon  the  surplu«^ses  ol'your  ciinals — and  thi^ae 
who,  with  him,  favored  a  JVee  trandportalion 
and  travel,  would  guard  against  debt,  which 
more  than  any  thing  else,  would  form  iron  bars 
to  trade.  He  proceeded  to  point  otji  the  opera- 
tion of  the  section.  The  fiubmis^ion  principle 
was  so  guarded  that  the  repre^enirttive  must  en- 
dwr&e  the  act  submilled  ati  nghl  and  pruper,— 
The  taxing  principle  would  operate  al«o  «a  a 
check  against  engaging  io  doubtful  projects. — 
The  obligation  to  submit  laws  to  the  people  at 
a  general,  rather  than  a  special  election,  wuuld 
aho  secure  the  masses  against  a  suncptitiaiis 
decision.  Again  ^  the  law  was  to  be  three  months 
before  the  people  prior  to  an  election — and  thli 
too  would  prevent  the  people  being  taken  by 
•urpriae.  Again,  if  the  law  was  modified  or  re- 
pealed, the  tax  mu%t  remain  to  sponge  out  the 
debt. 

Mr.  SHEPARD  moved  to  strika  ool  all  of  the 
section  after  the  word  *'  state"  in  the  third  line, 
Mr.  S.  advocated  bis  amendmentf  laying  that 
he  desired  to  prohibit  entirely  the  creation  of  a 
debt,  except  for  the  purposes  speeiticd  in  the 
preceding  section.  He  did  not  think  that  gov. 
ernraeot  should  run  in  debt,  except  m  those  par* 
licular  cases- 

Mr.  BASCOM  had  intended  to  move  an  a* 
mendment  authorizing  the  legislature  to  create 
debt,  providinn  they  had  the  moral  courage  to 
provide  for  ity  pnjment  by  direct  taxation.  He 
had  his  fears  that  if  this  section  should  stand  as 
it  waSf  it  might  lead  herealUr  to  the  creation  of 
another  lai};e  debt.  He  preferred  to  leave  this 
matter  with  the  legislature,  believing  the  check 
of  direct  taxation  would  be  eufficieat  to  suard 
^^^   ..,.._     -       r  o      -      .,1,.      He  Ihn    ^  •   -     n- 

ineri  in  from  iN  t 

prei  I   section,      i  'd 

the  lime  hiid  gunc  by,  when  iti  view  of  the  grtral 
resource**  and    w^ilth  ol  this  ?tatc,  it  would  be 

Much  less  did 
oessary  to  set  in 

When  it  should  be* 

i.if-c    money,  let  il  t -  i 

' '  I  approve  ot  lUiti  bittiou,  ior  »o  i\u  a.s 

ifi  this  rnnlier,  it  did  chan«i*  our  rep- 


iibable 


nriMtiK  fttnn  Anj  1c»*q  or    ilofk  ere<t1Jtiv 


^f«  fir  at  najr  tmrrHl 
M>- T  Mtv,  >,ii\aj  hill  oranf  nmend 
tiiiituuoOt  ahall  li«  •uhmhted  to  be 

Mi    lU  fi  1  .MAN  said,  as  this  section  bid  been 
regarded  as  a  serious  change  in  tb«  rorni  of  our 


iinti  t'le       He 

tcfi  \  ;jeel  such  « 

I    always    ■ 

[it.  for  the  : 

pusiiiion 

of  their    i-     x  ^      ,        .    i  .  t 

that  they  never  had  the  right  to  icgislatc  tor  tht- 
future,  to  bind  those  who  were  come  alter  Iheiu 
so  as  to  prevent  them  from  perfect  iVeedom  of 
action.     But  what  had  been  our  course  to  day  f 
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Wf  had  been  legislating  (or  the  future— tying 
down  their  hands  for  the  next  25  years  on  mat- 
ters  which  pertained  exclusively  to  themselves. 
It  had  been  perfectly  analagous  to  pledging  the 
faith  of  the  state  to  carry  on  the  public  works, 
and  drawing  on  the  future  for  payment.  We 
had  to-day  imposed  a  tax  for  25  years  for  the 
prosecution  of  the  public  works,  and  this  too 
without  estimates,  surveys  or  any  requisite 
knowledge.  This  binding  up  the  future,  by  our 
acts,  he  had  all  along  deprecated  and  now  de- 
precated. For  this  reason  he  opposed  this  a- 
mendment.  Was  it  for  us  to  say  in  advance  that 
the  people  should  not  impose  on  themselves 
debt  and  taxation,  if  they  think  the  emergency 
required  it?  Mr.  L.  doubted  the  power  of  the 
people  to  restrict  themselves  or  the  future  in 
this  way.  If  this  section  should  be  amended  in 
this  way,  and  the  legislature  should  submit  to  the 
people  a  proposition  to  create  a  debt  and  tax 
themselves  to  pay  it,  and  if  that  act  should  be 
ratified  with  all  the  solemnity  that  they  would 
adopt  this  constitution,  he  doubted  whether  any 
power  could  prevent  it. 

Mr.  E.  HUNTINGTON  moved  to  amend  the 
section  by  striking  out  all  that  relates  to  the 
submission  of  the  law  to  the  people. 

Mr.  RUSSELL  opposed  the  amendment.  The 
principle  recognized  here  was  in  practice  in  all 
our  towns,  and  the  people  io  their  primary  ca- 
pacity, voted  taxes  on  themselves  to  the  amount 
of  millions,  in  the  aggregate,  every  year.  This 
power  to  tax  could  not  be  lodged  in  safer  hands 
than  in  the  hands  of  those  who  had  to  pay. 

Mr.  BAKER  said  if  the  amendment  of  the 
gentleman  from  Oneida  should  prevail,  he  should 
move  to  insert  a  provision,  to  the  effect  that  no 
law  creating  a  loan  should  take  effect  unless  it 
shall  receive  the  assent  of  a  majority  of  all  the 
members  elected  in  two  successive  legislatures. 

Mr.  PATTERSON  felt  little  interest  in  these 
amendments.  After  we  had  adopted  a  provi- 
sion authorizing  the  legislature  to  create  debts 
in  case  of  war  or  invasion,  he  did  not  believe 
there  would  ever  be  any  necessity  to  incur  any 
other  debt  to  the  amount  of  a  single  dollar.  He 
should  therefore  vote  lor  the  amendment  of  Mr. 
Shepabd.  He  believed  after  the  present  debt 
of  the  state  was  paid,  the  canals  would  yield  a 
revenue  abundant  f>r  all  purposes.  No  one 
could  visit  the  western  states  and  see  their  al- 
most boundless  resources,  and  still  doubt  but 
that  the  revenues  of  the  canals  would  in  a  few 
years  amount  to  five  or  six  millions  of  dollars. 
Why,  only  ten  years  ago  the  little  county  of  Li- 
vingston sent  to  the  New  York  market  a  greater 
amount  of  products  than  all  the  region  west  of 
Buffalo.  But  now,  there  were  twenty  counties 
in  Ohio  alone  that  sent  more  than  that  county. 
He  was  sure  that  the  tolls  on  our  canals,  though 
they  might  be  reduced  one-half,  would  reach 
the  amount  he  had  named.  Believing  then  that 
they  would  be  abundantly  sufficient  for  all  the 
purposes  of  the  state,  he  should  vote  for  the 
amendment  of  the  gentleman  from  New  York. 


Mr.  KIRKLAND  said  the  ge&tlmuuL  had  a 
greater  degree  of  presdenee  thaa  moat  of  at.— 
For  himself,  he  concurred  with  Mr.  Looms, 
that  we  could  not  fpresee  every  thing  that  miffht 
happen,  and  that  we  could  not  do  an  idler  thing 
than  to  assume  and  act  on  the  preaumptioa  that 
no  state  of  things  could  exist  making  it  proper 
or  neeessary  to  contract  a  debt.  He  thought  the 
section  abundantly  guarded,  even  if  it  shoold 
provide  only  that  whenever  a  new  debt  ahoald 
be  proposed,  the  means  of  payment  ahonU  be 
provided  by  direet  taxation.  But  if  this  was 
not  sufficient,  the  other  guard,  to  whieli  he  had 
no  objection,  would  abunidaatly  seeore  ns  agaiait 
improvident  debt. 

Mr.  WORDEN  opposed  the  section,  as  in. 
plying  an  admission  that  the  experiment  of  a 
republican)  representative,  respoasiUe  form  of 
government,  aAera  trial  of  more  than  70  years, 
had  proved  a  failure,  and  was  not  to  be  trusted 
in  the  exercise  of  an  essential  function — that  the 
people  were  not  capable  of  judging  of  the  action 
of  the  action  of  their  representatives,  and  of 
correcting  their  errors.  He  regarded  the  pro- 
position if  carried  out,  as  calculated  to  lull  die 
people  into  a  false  security,  and  to  disarm  them 
of  that  vigilance  in  regard  to  the  action  of  their 
representatives,  that  was  essential  to  the  pre- 
servation of  public  liberty.  He  protested  that 
under  the  system  which  had  been  so  long  been 
in  practice  m  this  state,  and  under  the  legisla- 
tion which  had  been  so  much  censured  and  de- 
nounced, the  state  of  New- York  had  made  un- 
paralleled progress  in  all  the  elements  of  wealth 
and  greatness — that  their  never  was  a  time  when 
the  people  was  not  capable  of  appreciating  and 
of  approving  or  condemning  the  action  of  their 
representatives,  and  for  one,  he  was  not  willing 
to  place  a  stigma  upon  the  intelligence  of  the 
people,  and  upon  representative  government,  by 
voting  for  any  such  provision  as  this. 

Mr.  SHEPARD  modified  his  amendment  by 
also  striking  out  the  words,  **  or  liability." 

Mr.  HOFFMAN  replied  to  Mr.  Wobdsn  ia 
defence  of  the  section. 

Mr.  J.  J.  TAYLOR  laid  on  the  Uble  a  mo- 
tion to  reconsider  the  6th  section  of  the  first 
financial  report. 

Mr.  BROWN,  a  similar  motion  to  reconsider 
the  3d  section  of  that  report. 

Mr.  SWACKHAMER  laid  on  the  table  two 
additional  sections  to  the  pending  article. 
BOARDS  OF  SUPERVISORS. 

Mr.  R.  CAMPBELL,  jr.,   from   committee 
number  15,  submitted  the  following  report : 
ARTICLE  — . 

^  — .  The  Icgitlatare  shiU  proyide  bj  law  for  the  re- 
orgaoiaation  of  the  boards  of  supervisors  of  the  seve- 
ral counties  of  the  state,  so  as  to  create  a  more  equal 
representatioD  in  said  boards,  and  mar  confer  npoa 
the  same  »ucb  further  powers  of  local  legislation  and 
adminUtration  as  shall  from  lime  to  time  Se  prescribed 
by  law. 

The  Convention  then  adjourned  to  8|  o'clock 
to-morrow  morning. 
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WEDNESDAY.  SEPTEMBER  23. 


I 


Ptmyet  by  the  Rev    Mr.  Wilkins, 

Mr.   YAWGER    pr*  sen  led  a  memorial   from 
'  eitizeas  of  Csyuf  a  eouoty  lor  an  equal  dislribu* 
I  Uon  o(  the   literature   fund.    Referred  to  com- 
miltee  of  the  whole. 

Mr.  MANN  calkd  the  attention  of  the  Con- 
ventiau  to  the  fact  that  the  cierki  of  the  6r9t 
and  third  chancery  djslricls  had  made  no  returns 
in  answer  tea  resolution  sometime  since  paftsed 
by  the  Convention.  They  were  the  iwo  most 
impiirlaat,  and  the  dii^trict^  in  which  ihe  largest 
amount  ol'  funds  were  held.  He  moved  that  (he 
Secretary  be  directed  to  communicate  with  them 
and  rec[ueiit  answers  in  obedience  to  the  resolu 
lion. 

Mr.  TAGGART  suggested  thai  the  register* 
and  aesifttant  re^isters^  should  be  induded  in  the 
regolution. 

Mr.  MANN  asBoted. 

Mr.  HOFFMAN  suggested  that  the  commu- 
nicatioa  should  be  sent  to  the  appointing  power 
— the  Chancellor^ — so  that  if  any  subordinate 
ne;gleeted  to  discharge  his  duty,  contumacy  might 
be  puni&hed. 

Mr.  MANN  lo  modified  bis  resolu tioa^  and  as 
amended  it  was  adopted. 

RBSTHlCriONSoit  THE  DEBT*CREATING  POWER, 

The  Convention  resumed  the  conslderatJon  of 
Ihc  second  report  of  the  finance  committee,  on 
Ihe  power  to  create  slate  debts  and  liabilities 
and  in  restraint  thereof. 

The  pending  amendment  was  that  offered  last 
nirht  by  Mr.  £.  HtrNTiNCTON,  tothedth  section. 

Mr.  E,  HUNTINGTON  moved  further  to  a- 
mend  by  striking  out  the  word  ^'approval"  in 
the  17 ih  tine,  and  iuseri  **  pataagep''  and  hy  strik- 
ing out  '*  by  the  people'^  frcmt  the  18th  line,  so 
that  the  section  would  read,  ''the  legislature 
may  at  any  Ume  after  the  passage  of  such  law/* 
Act.,  instead  of  "  the  legit lalure  may  at  any  time 
after  the  approvai  of  such  law  6y  tktptopU/'kc. 

Mr.  HOFFMAN  defended  the  section.  He 
was  willing  to  trust  to  the  intelligeace  of  the 
people.  He  e)tpre:if(cd  his  con^ence  tn  the  po- 
pulationof  cities.  He  had  not  seen  anything  in 
their  political  action  heretofore  which  had  led 
him  to  fear  that  they  would  yield  to  the  corrupt 
influences  of  politicians,  for  the  perpetration  of 
Biischief*  and  he  believed  they  would  behave 
themselves  as  well  in  future.  The  people  had 
never  created  a  debt  which  they  were  after- 
wards willing  to  repudiate;  and  while  he  had 
nrver  had  any  uver weening  eonftdence  in  the 
mastes,  which  they  did  not  bestow  upon  him* 
•elf,  from  necessity  or  otherwise,  he  stiU  would 
uit  them  in  such  n  matter  wtth  n  greater  feel- 
rity  than  he  cfiuld  hnve  in  the  legis- 
_  in  (illcen  years,  if  that  body  had  the 
fA  *»«r,tr*»et  ilcbt,  we  shouM  find  ourselves 
in  tl  >  ol  debt  and  laxulion, 

Mr  I  N  wr<uld  not  ^y  that   this  aru- 

cle  wai»  inUiii^Hl  to  be  deceptive,  or  that  it  em- 
anated from  a  spirit  of  drm«gogueism,  but  he 
did  declare  it  specious  and  fallacious.  It  did 
n<il  prevent  the  Icgislituic  froui  contracting  any 
debt  It  thought  pro|'«i    tt»  t  rraie.     The   5«?ntle* 


j  man  from   Herkimer  was  now   the  subordinaH 
I  of  a  government  which  annually  taxed  thi«  ^late 
$2,00(),0(X>,    and  which  was   now  engaged  ui  a 
i  war,  the  expenses  of  which  would  bring  to  this 
'  state  an  expense  of  ten  millioi^s  of  dollars.  And 
I  yet  the  gentleman  sought  not  to  put  a  limit  upon 
the  general  government   in  its   power   lo  create 
debts.     Why  this  attempt  to  save    the  peo[»le  in 
the  penny,  while  Ihey  were  open   to  robbery  by 
Ihe  pound?     It  was  a   specious   pretence  lu  de-     ^J 
cei^e  the  people  with  the  idea  that  they  were  to    ^M 
be  saved  from  debt  and  taxation   in  this  way. —    ^| 
In  every  portion  there   was  deceit.     Lcl  gentle-  l 

men  look  buck  to  the  legislature  of  IS36,  and 
they  would  find  that  had  it  not  been  for  that  le- 
gislature, which  was  then  the  true  conservative 
branch  of  the  government,  the  strte  might  now 
have  been  groaning  under  additional  millions  of 
debt.  While  the  members  of  the  legislature 
acted  upon  their  individual  responsibility,  they 
would  be  cautious  in  their  acts;  but  relieve  them 
from  that  responsibility  by  giving  to  the  people 
the  approval  ol  a}l  laws  to  create  dcbt»  and  thia 
conservative  feature  of  our  representative  gov. 
ernment  is  gone,  and  logrolling  would  bo  open 
and  bold  in  the  halls  of  legislation ^  invited  by 
this  very  provision.  Upon  every  feature  or  this  ^m 
section  was  written  distrust  of  the  intelligence  H 
of  the  people,  and  it  was  subversive  of  every  " 
principle  ol  a  representative  government. 

Mr.  HOFFMAN  said  Ihe  whole  argument  oi 
the  gentleman  was  founJed  upon  the  circum* 
stance  of  his  (Mr,  H.)  holding  an  office  under 
the  federal  government.  But  he  alleged  that  his 
acts  would  show  him  to  have  been  at  no  time  a 
great  advocate  for  the  extent  of  the  power  of 
that  government.  So  far  from  a  distru:»t  of  the 
people,  his  article  was  founded  upon  the  belief 
that  the  people  knew  as  well  as  their  represen- 
tatives what  was  best  for  themselves.  Log- 
rolling would  be  prevented  by  the  provision  that 
but  one  law  should  be  submitted  to  the  people 
at  Ihe  same  time.  He  di§.tjnctly  aHiruied  what 
the  gentleman  denied,  that  the  legislature  would 
be  prevented  by  this  section  ffom  creating  new 
debts. 

Mr.  SIMMONS  had  been  taxed  with  hearing 
a  great  deal  of  the  same  arguments  which  had 
been  advanced  here  this  monungata  time  when 
he  had  a  seat  in  the  legislature.  He  was  up. 
posed  to  the  ideas  advanced,  which  were  in  sub* 
aunce  that  the  legislature  should  be  made  a  mere 
commiltee,  tha  should  report  in  due  order 
under  particular  directions.  He  compared  i]ie 
•late  of  New-York  to  a  triangle,  the  several 
parts  of  which  had  dilferent  mtere^^t*,  making 
up  a  perfect  whole,  and  all  ih-  %  sht^uld 

be  properly  taken  cnrc  of.      1  nal  had 

been  built  with  money  borrow  .,„;    pe,  by      ^^ 

which  the  great  West  had    been   reaUeitM  pros*     ^M 
jierous.     }te  would  du  justice  to  tJtai  poitiHn  of     ^| 
the  slate,    which   he   knew    had  no  jentog^^y  of 
other  parts  of  the  state      His  own    le^ii/n  waa 
Bne  where  the  iron  minins*  pr-      * 
always  the  last  to  come  to  pi 
should    be    no    constiiuttonal 
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should  prevent  the  legislature  from  holding  out 
an  impartial  hand  in  aid  of  all  interests  in  the 
different  parts  of  the  state.  He  could  not  consent 
to  carry  this  question  to  the  polls,by  which  um$ 
would  only  be  perpetuated  by  appeals  to  local 
feelings.  Mr.  Hoffman  had  alluded  to  the  cir- 
cnmstance  that  all  arts  and  sciences  had  deriv. 
ed  their  titles  from  the  original  name  of  ''city," 
and  Mr.  S.  v^ent  into  an  archsological  state- 
ment in  correction  of  Mr.  H. 

Mr.  NICOLL  defended  the  section.  Instead 
of  creating  isms  and  log  rolling,  he  thought  it 
would  effectaally  guard  against  both.  It  was  only 
in  let^islative  bodies  that  there  could  be  log  roll- 
ing; It  was  impossible  amongst  the  masses.  He 
thought  the  section  was  requisite  to  secure  ne- 
cessary reforms. 

Mr.  CAMBRELENG  showed  by  reference  to 
the  constitution  of  New  Jersey,  of  1844,  that  the 
gentleman  from  Essex  was  in  error  in  saying 
that  no  such  provision  had  ever  been  adopted  in 
the  civilized  world.  The  same  constitution  pro- 
vided that  no  two  appropriations  should  be  put 
into  the  same  section,  so  that  each  one  would 
stand  on  its  own  merits.  This  provision,  too 
had  found  its  way  into  the  constitutions  of  Iowa, 
Louisiana,  Texas,  Michiean  and  Mississippi, 
which,  however,  had  unfortunately  lailed.  It 
was  from  this  state,  originating  in  the  proceed- 
ings of  1835,  and  later  years,  which  demanded 
the  "  people's  resolution''  and  the  actof  1842. 

Mr.  RHOADES  briefly  opposed  the  section, 
and  read  an  amendment  which  he  desired  to 
offer  at  the  proper  time,  as  follows  : — 

6  6.  Except  the  debts  specified  in  the  third  and  fourth 
sections  of  this  article,  do  debt  sti«ll  b«  hereafter  con- 
cracied  by  or  on  behalf  of  this  State,  unless  saeh  debt 
shall  be  authorized  by  law  for  some  work  or  object  to 
be  distinctly  specified  therein ;  and  no  such  law  shall 
t-ike  effect  until  ii  shall,  at  a  general  election,  hare 
been  suhmltted  to  the  people,  and  hare  received  a  ma- 
jority of  all  the  votes  cast  for  or  against  it  at  such 
cU'ction. 

Mr.  W.  TAYLOR  wa?  in  favor  of  the  princi- 
ple incorporated  into  this  section..  The  submis- 
sion to  the  people  would  prevent  log-rolling  and 
guard  the  state  from  debt,  for  it  could  not  be 
supposed  that  the  people  would  tax  themselves 
imprudently;  the  greater  danger  was  that  they 
would  not  go  far  enough. 

Mr.  MORRIS  was  opposed  to  the  amendment 
of  the  gentleman  from  Oneida.  On  referring  to 
the  history  of  the  state  he  said  it  was  found  that 
all  works  which  were  general  and  had  met  with 
the  approval  of  the  people,  were  productive  of 
good  in  themselves  und  of  a  surplus  to  the  Irea- 
sury  of  the  state.  Not  so  in  respect  to  works 
that  were  local,  and  got  up  by  political  parties 
and  combinations.  If  this  section  was  adopted, 
it  never  would  stop  one  solitary  work  that  the 
interesU  of  the  state  might  require;  notwith- 
standing the  thousands  of  local  acts  which  had 
an  ertecl  on  political  leaders. 

Mr.  RHODES  continued  the  debate.  He  said 
he  was  wrong  to  be  obliged  to  part  company 
with  his  friend  and  colleague  (Mr.  TxYLoa) 
who  was,  like  himself,  the  son  of  lederal  par- 
ents, and  had  grown  up  with  him  as  young  fed- 
eraHsU.  He  had  acted  with  him  in  favor  of 
Clinton  and  internal  improvemeols,  in  favor  of 
Che  speedy  enlargement  of  the  Erie  canal,  (laugh* 
f«r;,  la  ravoc  oC  Ui«\  AtUgvAb%ak^  ^langhter), 


and  in  favor  of  every  public  measure  which  he 
(Mr.  R.)  had  advocated,  until  the  time  of  the 
political  scuffle  in  182S,  and  at  the  time  of  the 
introduction  of  the  '*  People's  Resolutions,"  tbej 
were  not  found  acting  together,  and  since  whiek 
they  have  been  obliged  to  dilTer  upon  almost  all 
questioias  of  state  policy.  He  had  offered  his 
substitute  because  he  supposed  it  was  a  middle 
ground  upon  which  they  coald  both  act  in  cob* 
cert. 

Mr.  W.  TAYLOR,  in  sdf-vindiemtion,  said 
that  he  had  parted  company  with  bis  roUtagie 
under  the  administration  of  Adams,  with  whick 
he  (Mr.  T.)  was  dissatisfied.  Since  that  tine 
he  had  followed  the  doctrines  of  the  democratic 
party,  while  his  colleague  had  pursaed  his  old 
course. 

Mr.  RHOADES  wished  to  refresh  the  memor; 
of  his  colleague  upon  this  question,  but 

Mr.  W.  TAYLOR  contended  that  be  needed 
not  to  be  reminded  of  past  history. 

Mr.  RUSSELL  suggested  that  the  questioa 
between  the  two  gcntlemdk  should  be  referred  fw 
settlement  to  the  court  of  conciliation. 

Mr.  SHEPARD  spoke  of  the  purposes  for 
which  governments  were  instituted,  and  eonds- 
ded  that  they  ought  to  be  restraine4  from  em 
barking  in  stupendous  works  of  improvemest, 
and  limited  to  their  legitimate  duties  to  protect 
the  just  rights  of  citizens.  Public  works  by 
states  had  never  been  productive,  ma  he  said 
was  shown  by  the  engagements  of  maay  statei 
which  he  enumerated. 

Mr.  BRUCE  moved  the  previous  question. 

The  call  was  seconded,  40  to  19 — no  quorLB 
At  a  second  vote  there  were  41  to  84.  Tbe 
main  question  was  on  the  motion  of  Mr.  £.  Htm- 
TiNOTON,  it  was  l>st — ayes  34,  noes  70  ^— 

AYES-Messrs.  Archer,  Ayrault,  F.  P.  Backai,  H 
Backus,  Baker,  Brayion,  Bruce,  Bull,  ChamberUii. 
Crocker,  Dodd,  Dorlon.  Graham,  Hawley,  E.  Haaiisc- 
t6a,  Jordan,  Marvin,  Nicholas.  O'Conor,  Fliriil. 
Patterson,  Penoiman.  Porier.  Kichmond,  Salisbt- 
ry.  8immons,  W.  H.  Spencer,  Slow,  Strong,  TaQirw 
Van  bchoonhoven,  Warren,  Wordeui  A.  Wright— M. 

NOES— Messrs  Allen,  Batcom,  Bergen,  BevdUi 
Brovn,  Brundate,  Burr,  CambreleDC,  D.  D.  CanpbfU, 
K.  Campbell,  jr.,  Cbatffeld,  Clark,  CWde,  Coraeit 
Cuddeback,  Dana,  Danrorth,  Dubois,  FUnderStGc^ 
bard,  Greene,  Harrison,  Hart,  HoAmani  HotcbkiM: 
Hunt,  Hunter,  A.  Huntington.  Hutchinson,  Job» 
Kemble,  Kernan,  Kingsler,  Kiikland,  Loomis,  Hul 
McNeil,  Mci>itt,  Morris,  Muuro,  MoTpby,  Ne1lU.Pr- 
klns,  Powers.  President,  Kiker,  Kupgies,  RnsiclltSt 
John,  Saurord,  Scars,  >lia\v,  Slieldoo,  Sbcpard,  Snitk 
Stanton»  Stephens,  steiftoii,  Swackliamer,  Taft.Ji 
Taylor,  W.  T^vlor,  Tiideu,  Townsend.  Tuthill,  Wsr^* 
Waierbury,  White,  Witiieck,  Wood,  Yawger,  Yoaap 
-70. 

Mr.  Si>iErAKD*s  amendment  oflered  iastni^hi 
was  next  in  order.  It  striken  out  all  of  the  sec- 
tion niter  the  \%ord  '•  >;aie"  in  (lie  third  lioe- 
and  prohibits,  in  ell'ect.  the  contraction  of  u} 
new  debt,  except  in  the  cases  previously  tpMi 
fied. 

The  amendment  was  lost,  ayes  31,  noes  73. 

The  section  was  then  adopted,  ayes72,  soe 

The  6tli  section  was  next  read  as  follows  ." 

6  6.  Every  law  which  imposes,  continues  or  Tttim 

a  tai,  sliaU  disilnctly  state  the  Us  and  the  abfecta 

which  it  is  to  be  applied,  and  it  aba H  not  be  saficiti 

to  refer  to  anjr  other  law  to  Ox  aoch  laa  or  atv*'^- 

Mr.  BAKER  intimated  his  imtefttioa  hereii 


727 


ter  to  moYe  to  recomimttheSili  secuon  wilh  in- 

Mr  HOFFMA?^  explained  the  purport  of  the 
i^lh  *^cli«.m  t»  he  to  secure  ft  jtalemcnt  of  the 
Ux  mi^  ihe  uti>ccl  to  which  it  is  to  be  applied 
[n  the  law  a>fU;  that  the  people  may  know  wrhai 
and  Tor  what  their  burthens  are  imposed. 

The  «e<:titm  was  agteed  to. 

Mr.  CHAT  FIELD  offered  the  following  tf 
•a  additional  »ection: — 

i  — .  Na  direct  ikx  »baU  be  lerka  on  ttie  people  of 
cms  ttate  &■  luftR  4«  tb«  rereuuet  ol  the  alaie  «ha11  be 
nafficivtit  lo  meet  ib«  demtadt  mC  tb*  »«fernl  smkilif 
fund*  la  piT  the  <l*tt»i»  of  ibe  »i«W  in  lh«  precedmc  ar- 
llcle  provided,  auU  ib«  eiiwuiei  pf  ibe   »Ute  gofer n- 


I 


Mr.  C,  »&id  he  haddra>fa  up  Uu^  because  he 
did  not  Ihink  It  was  the  policy  of  Ihis  aUte  for 
the  next  20  t>r  3U  year^  to  uiipi>»e  dlreet  taxc*, 
«8pecniUj  WTWTJ  the  revenues  of  the  »t*ie  would 
be  sufficient  for  every  purpose.  He  quoted  from 
the  CompiroMer's  report  lo  show  what  the  con- 
templated revenues  and  expenditures  would  be. 

Mr.  STOW  said  the  que&lion  of  the  relation 
of  the  canah  lo  the  government,  and  what  pro* 
portion  of  th»tf  tax  «h«y  ought  lo  pay,  had  been 
to  often  Uiscusscti  thai  he  would  not  vcnlu/c  lo 
go  il  very  ^reai  leoglh  into  it  al  Ibis  time;  but 
there  was  one  poiol  to  whica  he  would  call  at- 
tention fur  a  few  moment!).  Il  had  been  urged 
that  they  of  ihe  canal  diatricts  ought  lo  sustain 
(he  government,  because  the  canals  were  made 
by  the  government.  But  was  it  the  only  pur- 
poae  of  the  ^overnmeDt  to  make  canals?  Was 
the  Becunty  o(  life,  and  liberty,  and  properly 
Hothtngr  What  were  the  instituttonk  of  educa- 
tion, and  ajtylums  fur  the  unfortunate?  The 
county  of  Delaware,  il  had  been  said,  was  in- 
jured  by  the  cmals,  and  therefore  that  the  canal 
districts  should  contribute  her  share  lo  the  sup- 
port of  the  sjovernment.  How  much  had  the 
•Ute  expended  to  maintain  law  and  order  in 
Delaware*  An  1  wan  that  of  no  consequence? 
All  tr  that  it  was  of  as   much  conae- 

quf  r,  cnual*  were   to   other   counties. 

He  ni  ,  -  -  .  ! sen  lo  their  sense  of  justice  not  to 
Bift^lft  out  aov  particular  district  to  say  because 
ihe  God  of  Heaven  has  given  you  a  country 
Ibrouifh  \%hich  the  canal  runs,  therefore  you 
sfhall  pay  all  the  taxes  re<4uisite  for  the  support 
of  the  government.  Would  the  genllcrncu  on 
the  Une  of  the  Eric  railroad,  to  which  the  slate 
had  given  three  millions  of  dollars,  absent  to 
such  a  principle?  His  district  was  willing  to 
pay  their  proper  sharei  but  they  would  not  sub- 
mit to  he  tJixed  for  all. 

Mt.  PEKKINS  said  Sl  Lawrence  counly  stood 
away  from  these  canals,  but  Ihey  were  not 
narrowani filled  enough  lo  object  lo  the  imposi* 
tion  of  a  tnAia?  tax  for  the  purpose  of  cample- 
tlnf  these  t;re>it  public  works. 

Mr-  WHt  f  E  offered  the  following  amendment 

ilhc  omendn»enl  of  Mr.  CHATfilLD  ; 
Prorided.  howev^^rp  Ui«l  uu  tnore  ibUD  f  jOii^QO  an- 
^fally  ihali  l»  uktn  itom  lb«  cadji^  rrveutir,  untU  tl«« 
Rrie   cnnot  fntmrjrintenl,  nn*i   lh*G«tte»*«  Tallef  mail 
Black  rtvtf  cftimu  nrr  eucupUtrd/^ 

Mr  W.  TAVLOR  read  an  amendment  which 
ke  desired  to  offer,  as  follows  - 

|f  If  at  aof  time  aAar  the  period  of  five  ft tri  rrum 
tha  adopiloQ  o>r  this  coast italtunii  the  rvvtoues  of  ibe 
■tati  uaapproprLiied  hf  the  last  prfctdiog  artl^ia, 
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thai!  not  tw  sufllelftnl  to  dtfrsT  the  otetitarf  eipcnseff 
or  the  f overnmeat  iviibovt  cQQLinuin|  or  Isyiof  adi 
reel  1 41,  lb<'  legislature  msjr  ^t  its  discrelion,  tupplf 
lbs  JtfrKiciiCf  in  wbole  or  m  part,  from  lb*:  snrpms 
retrenuet  of  the  canqUi  iftcr  complviog  wilb  Ihe  pro* 
visioHi  of  the  lirat  two  MCtloos  of  the  last  preceaiac 
snick  far  payinK  the  interest  and  extiaKuisblnj  ibe 
[}riitcii>j«l  of  the  canal  and  icnenil  fund  debt. 

He  said  the  Conventian  had  gWen  a  constitu- 
tional pledge  for  the  enlargement  of  the  Brie 
eanal;  and  the  completion  of  some  unfinished 
works,  and  therefore  the  tax  was  necetsary ;  in 
fact,  gentlemen  had  changed  their  lone  and 
seemed  to  think  a  tax  was  desirable — that  it 
wo  old  cause  the  people  to  look  more  closely  af- 
ter their  representatives.  Be  this  as  it  may,  he 
desired  to  leave  it  lo  the  people,  by  their  renre- 
seniaLivcs,  to  say  whether  the  tax  shonld  be 
continued. 

Mr.  CHATFIELD  opposed  all  these  amend- 
ments^ being  desirous  to  present  the  simple 
question  of  taxation  or  no  taxation.  In  the 
course  of  his  remarks  he  said  the  veto  message 
of  Gov,  Wright  in  HM  was  based  upon  the  very 
principle  of  his  proposition.  And  yet  we  saw 
here  the  strange  specincle  of  his  **  peculiar" 
friends,  the  representative*  from  his  county, 
taking  ground  agstinsl  those  views.  He  thought 
Gov,  Wnghl  more  than  any  other  man,  had  rea- 
son, in  the  language  of  Shakspeare,  to  pal  up 
the  prayer,  '*  Uod  save  me  from  my  friends  V* 

Mr,  HARRIS; — How  does  the  gentleman  from 
Ouego  propose  to  get  the  funds  for  the  support 
of  governnent,  beyond  the  $2iX>,<X)0  appropria- 
ted yesterdajrt  [A  voice — And  where  does  the 
gentleman  get  his  ShAkspesre  quotation  t] 

Mr-  CHATFIELD  only  wanted  lo  get  a  di- 
rect vote  on  this  proposition.  If  it  should  pre* 
vail,  the  Convention  would  see  the  necessity  of 
rescinding  the  vnte  of  yesterday.  He  would 
leave  it  to  the  gentleman  from  Albany  and  hit 
whii;  friends  to  had  the  ways  and  means. 

Mr.  RU88ELL  was  very  glad  to  get  the  floor 
after  the  direct,  personal  attack  made  npoaiwo 
of  the  representatives  from  St.  Lawrence.  He 
would  here  say  that  neither  himself  nor  his  col- 
league (Mr.  Perkins)  had  had  any  conversation 
with  Governor  Wright,  nor  did  he  know  what 
his  views  were.  But  he  could  tell  the  gentle- 
man from  Otsego,  that  he  had  read  that  veto 
message  as  often  and  as  carefully  as  himself, 
and  he  would  tell  him  that  it  had  meant  nosueh 
ibing  as  he  bad  charged.  Silas  Wright  was  not 
the  man  to  play  the  demagogue,  as  the  gentle- 
man wuuld  have  us  believe.  The  proposition 
of  that  genlknian  wa.«i  the  merest  demagogue- 
iitn  boiled  down.  He  would  never  give  his  con- 
sent to  tt.  Did  tiie  mntter  r^'st  on  his  vole,  he 
would  cuinpcl  the  people  fut  all  time  to  come  to 
pay  hy  dtr^t  Ux,  at  Ictist  oneahird  of  the  a- 
mount  neceMaty  to  support  goveiument.  He 
despiseJ  the»c  Uemigogical  appeaU  of  the  gen. 
Ueman  from  Utiego.  and  others  who  had  follow- 
ed in  his  train,  ai^nmst  direct  taxation.  He 
oouU  tell  him  that  ^ilan  Wright  ncvtr  would  act 
such  a  character  to  attain  any  ob>^'ci ,  If  be  were 
that  gentieman,  he  would  say  lo  thr  grnlleman 
from  O  Is  ego,  '*  God  save  me  from  ^ucA  rriends." 
No  (Statesman  ever  had  or  ever  would  advocate 
any  such  policy  as  that  embraced  in  the  propo^ 
sition  of  the  gentleman  from  Otsego. 

Mr.  LOO  MIS  said  it  appeared  from  ibe  re- 


^ 
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marks  of  the  eentlemaii  from  St.  LawreDce, 
that  him«elf  (Mr.  L  )  mod  all  others  who  had 
eiupsi'-'^'i  in  lhi«  debate,  with  the  single  excep- 
tion of  the  gentleinaa  from  Erie,  (Mr.  Stow.) 
weie  eniiil^tl  to  a  peculiar  and  somewhat  odi- 
ons  nppcll  •  jve.  He  did  not  think  it  necetsary 
to  reply  to  that  attack.  But  from  the  knowledge 
which  nil  had  of  the  expenses  of  government, 
it  was  evident  th^t  it  would  be  necessary,  under 
the  article  now  adopted,  that  a  direct  tax  should 
be  levied  to  «ijpply  the  deficiencies  in  the  reve. 
nues.  These  expen*ps  mii*!  be  met,  Iheotiicers 
ot  i^oiernmeni  mu«tbe  puid^and  he  hoped  there 
wa«  lil'erility  enoueh  among  the  gentlemen  who 
vote  J  for  the  section  a!  opted  yesterday,  to  mo- 
dify it  to  meet  tSe  neci>sities  of  (he  case. 

Mr.  T.\LL.MADGE  raid  he  had  beenaaanx- 
ious  likten*  r  to  Hie  debatr*,  for  several  days 
past,  on  the  ^iibjcrctof  the  finances  of  the  state. 
The  votes  which  had  been  given  on  the  various 
piopo^i'.ions.  mi^ht  seem  inconsiftent  lo  those 
who  d:.!  not  «tu  ly  the  ohject,  the  causes  and  the 
effect.  The  four^e  ttie  ijebate  had  now  assumed, 
and  tiic  fact  lh.it  <;entleinrn  who  arsued  and 
tobntiltrd  propositions,  did  not  avow  thfir  ulte- 
rior <'bjfcts.  cAllel  for  some  explanation.  He 
had  no  unwilliiign*  «s  to  avow  that  his  votes  ha  J 
been  tfiven  \«itti  intent  to  secure  the  gicat  inter- 
est«  of  il:e  J.  I  ate — in  providing  for  the  payment 
€»C  interest  an'l  the  debts  of  the  Ntate.  and  with 
bindrancfs  an)  preventions  asiin^t  the  creatin;; 
falure  debts.  TIiih  had  been  successfully  oc- 
complisheJ  in  the  previous  sections  already 
sdoptr;:!.  It  now  remained  only  to  provide  for 
the  ne«'e«*ary  expen^i'sof  the  government,  and 
prevent  the  pfodiijality  and  waste,  too  often  oc- 
eurriiiK  in  «prci  I  appropriations  and  the  annual 
tnpply  biiis,  intouhich  much  of  impropriety 
and  enor  often  obtained  almission,  by  combi- 
nations for  individual  and  selfish  objects.  This 
cla>is  of  npjiropriations,  procured  by  lobbyini;, 
mnd  without  public  purpose,  required  a  marked 
prevention.  The  (Comptroller  states  that  the 
wants  of  the  irovernment  for  the  ordinary  ex- 
penses of  the  btate.  are  $300,0(X)— tha' 


The  miicrliiineous  iec«-ipts  are, 

Auciiou  and  Mit  duties, 

We  have  now  appropriated  rrom  the 
lollt, • 


980,000 
ifiu,ooo 

•.00,000 
9380,000 

Thus  a  reasonable  surplus  sum  is  provided 
for  the  ordinary  expenses  of  the  government — 
and  for  contingencies  and  special  appropriations 
It  is  in  this  latter  item  that  the  ordinary  abuses 
arise,  from  those  who  are  squabbling  for  the 
plunder.  It  is  essential  for  more  parity  in  le- 
gislation, that  no  large  sums  of  money  should 
be  left  to  ii^  discretion  and  yearly  distribution 
to  favDntes  and  in  raising  salaries.  We 
have  in  prior  sections,  with  great  care,  pro- 
vided lor  the  payment  of  the  interest  and  the 
debts  of  tlie  stale.*  We  have  established  hin- 
dianccs  anaiu'St  the  creatini;  future  debts,  by  rr- 
quiriiiL'  the  acts  of  the  legislature  to  be  specific, 
and  aUo  to  he  suhmittt'il  to  the  people,  :iiid  vvt- 
hnve  ha\e  also,  in  the  third  section  adopted 
yesterJay,  disponed  of  the  canal  tolls  beyoi;.! 
the  $32t),000  given  for  the  ezpen-es  of 
the  state,  and  by  the  requirement  alreadv 
adopted,  tha   no  special   appropriation  shall 


be  passed  for  more  than  two  rears.  Wt 
thus  have  established  a  noble  systrm  of  finance, 
and  made  secure  the  income  oif  the  state  \jm 
guar  Jed  against  the  incarriae  of  debt.  If  wchoU 
still  upon  the  advantages  thus  sained  and  coerss- 
mated  by  the  vote  of  yesterday,  a  I  will  be  safe 
Various  propositions  are  now  pressed  apoi  » 
to  shape  and  reconsider  and  va  y  this  staled 
things.  2)ome  members  are  terrified  at  the  short 
allowance  given  for  the  gpeciai  appropriatioif 
necessary  to  be  made  by  the  Lepslature.  aai 
attempts  are  made  to  alarm  ns.  that  we  dmc 
the  sute  to  direct  taxation.  All  these  tkiap 
have  no  infloence  on  me.  Let  me  t^  gciik^ 
men  while  the  debts  of  the  slate  arc  nnpaid— I 
have  lent,  and  shall  continue,  my  feeble  eftirtf 
to  pledge  its  resoorces  for  their  payment.  I  re> 
joice  that  over  and  aboTe  the  $200,000.  (or  tke 
necessary  expenses  of  the  stale,  we  faaive  bees 
enabled  to  pledge  all  the  surplns  canal  tolls  for 
the  enlargement  of  the  Elrie  canal,  and  the  can- 
pletion  of  the  others.  This  course  of  proeeed- 
ing,  was  the  only  way  in  which  the  wastcfal 
and  prodigal  course  of  administration  andol 
lesrislatioa,  and  its  ready  tptciml  appropriations, 
could  be  arrested.  It  will  esublish  economy  ai 
the  rule  of  the  government.  In  the  tide  of  the 
prosperity  of  our  people  and  the  buzz  and  whirl 
!  of  precipitate  action,  they  have  not  time  to  look 
I  after  ubuses,  or  li^t<.n  to  their  disclosures.  Tke 
:  call  <if  the  collector  for  direct  taxation,  ndl 
'  alone  arrest  attention  and  enqniry,  and  preveal 
'  the  multiplied  and  inconsiderate  spe rial  appro 
priations  hitherto  in  practice.  My  vote  wiD 
not  vary  from  a  decided  support  of  the  impor- 
tant principles,  thus  far  achieved  in  this  article 
of  finance.  If  special  appropriations  mnstcoa* 
tinue  to  be  made,  they  will  be  more  consideraicl 
done,  now  the  bill  is  reqnircd  to  state  the  ob> 
jcct,  the  amount,  the  means  of  payment,  and 
with  a  limitation  to  two  years.  Such  restric- 
tions a  few  }ear»  past,  would  have  saTed  to  the 
state  countless  thousands.  If  taxation  must 
come  for  this  class  o(  objects,  it  is  better  it 
should  be  direct. 

Mr.  STOW  replied  to  a  complaint  of  Mr. 
LooMis  that  no  provision  was  made  for  the  Os- 
wego canal  and  the  Oneida  river  improrencaL 
One  answer  was  that  full  provision  kmd  bees 
made  for  all  that  was  necessary.  Another  wii 
that  a  law  was  passed  last  winter  perfectly  sit' 
isfactory  for  that  locality.  A  third  and  safi- 
cient  answer  was,  that  this  was  nothing  bnt  ■ 
shun  pike  to  avoid  payment  of  tolls  on  the  Eric 
canal.  But  whence  this  new  born  seal  of  the 
centleman  fVom  Herkimer  idTfavor  of  the  lalenl 
CO  nalsT  He  had  uniformly  been  found  in  oppo- 
sition until  the  present  moment.  Now,  to  a^ 
tain  certain  objecU,  he  was  very  ansiow  to  4t 
all  he  could  to  favor  a  British  Work.  Ho  wmN 
do  all  he  could  to  increase  the  toUn  ofihs  Wc^ 
land  canal,  and  to  do  this  keep  up  J 
on  the  Krie  canal,  that  uade  may  be  '. 
through  that  work.  Mr.  8.  had  B"  fVI. 
against  any  section  of  the  state— h«  mw  IB  1^ 
vor  of  all  nft  a  great  whole.  , 

Mr.  LOOMIS  avowed  himself  in  Ikvof  tf  ftw 
trade,  and  went  into  some  explinnttewli  w|y' 
to  Mr.  Stow. 
Mr.  STOW  rose  to  respoDd.  •' 

Mr.  MURPHY  objected.    "0$  *• 


J  the  time  of  the  Conventiori.and 
lag  io  jMirUameuiary  law  ihey  were  nni  in 
putil  other  members  had  spoken. 
MARVLV  Uiea  took  ihe  floor  and  re^ 
1  the  pfcvious  aciion  of  ihe  Conventiofi, 
sg  whal  had  been  proposed  iiTid  what  hmi 
pprupriatet)  from  ihe  canal  revenues.  The 
was  M  cturipromisc^  reducing  ihe  amount 
Binkini;  land  to  $J,6dU,lXK).  Whut  ioU 
f  The  ortgmat  report  of  the  hnance  cona- 
■  PpropriateU  only  $172^500  to  the  ordi- 
(ippori  of  government.  That  was  every 
thus  a(t  propria  ted.  We  yesterday  ap, 
I  t2<»0,OC>O  fur  the  same  purpoiie.  The 
ltd  been  confesdedly  iully  provided  for, 
after  thiK,  he  <^aw  jErentlemea  still  claiming 
•  cry  dollar  of  the  surplus  should  be  left 
riuered  away  by  the  legislature,  he  held 
pe  gentlemea  to  Ihe  country  as  being  hos* 
internal  itnprovccnents^  and  the  comple- 
our  unfinished  works.  They  could  not 
fruiii  Ihia  position.  And  now  it  was 
f  propuiied  to  lix  a  rule  in  the  constitution, 
iider  no  ctrcumfttaaces  should  the  stale 
ivy  a  tax  ^uch  a  proposition  was  litUe 
f  treason  to  the  government. 
MUKPHV'  said  that  if  he  might  be  al- 
to classify  the  different  interests  in  this 
Where  there  should  be  no  interest  but  the 
I  of  the  whole  stale,  and  where  all  arc 
Ml  by  the  same  spirit  of  patriotism,  and  to 
lie  them  according  a§  they  have  mam''est- 
tnselves  here,  he  would  say  that  there 
t  least  three  ^uch  interests.  One  was  in 
ot  applying  the  surplus  revenues  nfttT 
the  aint>unt  set  apart  for  the  public  d<?bi, 
completion  of  the  canals  at  all  hazards  ; 
r  was  opposed  to  the  continuance  of  the 
ax  in  any  event ;  and  the  third,  at  the 
r  which  was  the  chairman  of  the  finance 
ttee  (Mr.  HorrMAN),  was  in  favor  of  re. 
iDg  the  state  for  the  amount  advanced  by 
tr  directly  or  indirectly^  for  the  construe. 
the  canals.  For  himself,  he  professed 
n$  to  all  these  interests  :  and  he  thought 
A  appeav  that  ;here  was  really  no  exis* 
pf  ibe  distinctions  to  which  he  alludedi 
tijc  members  of  the  Convention.  He 
hese  remarks  in  view  of  the  proposition 
in  Ihe  spirit  of  compromise,  he  had  made 
ber  day,  as  an  amendment  to  the  amend 
lif  the  grntleman  irom  Schoharie  (Mr 
^  to  the  stibstitole  of  the  gentN  r  *r 
ner  (Mr.  Looims)  for  the  arn 
committee.  The  gentlcmnn 
:>ropoBed  to  set  apart  $1/^^ 
■  the  payment  of  the  int* 
Ihe  canal  del»f  ! 

»d    in    the    afit- 


cease.  He  was  in  iavoiH 
works  f  because  it  was  not  only  the  irttercil  of 
the  county  of  Rings,  and  especially  of  Brook- 
lyn and  Williamsburgh,  but  because  he  believed 
it  to  be  in  consonance  with  their  wishes,  Kinrg 
cotinly  had  alway^^  favored  the  con^trucrion  of 
the  canals.  When  New  York  and  the  rtver 
counties  gave  almost  an  unanimous  vote  against 

i  the  construction  of  the  Erie  canal,  hi«  own 
county  cast  h^r  vote  in  its  favor.  Her  represen- 
tatives have  steadily  adhered  to  the  *«im<  policy 
since.  He  intended  by  his  vote  to  keep  up  thjit 
character.  Bat  his  county  was  also  adverse  to 
Ktate  taxes  as  at  present  levied.  His  conttitu* 
ents  did  not  object  to  a  just  lax  for  the  purp^i* 
tes  of  the  state  ;  but  they  had  been  made  to  feel 
that  the  present  tax  is  uneitual  and  unjust  upon 
them.     By  the   low   valuations   m  property  in 

i  other  parts  ot  the  state  by  the  assessors,  and 
the  full  valuations  in  Kin^s  county^  that  bounty 
it  made  to  pay  one  hundred  per  cent.  mor« 
than  most  of  Ihe  state.  Relief  ai^ainst  Uiis 
inequality  has  been  asked  for  from  the  te> 
gislatare^  bnl  in  vain.  We  feel,  Ibereforetde- 
siroas  to  be  relieved  from  thia  tax,  for  this  rca*^ 
son  if  for  no  other.  Bnt  no  community,  vviahea 
to  be  taxed,  and  in  this  feeling  we  participate. 
On  the  other  hand,  it  is  claimed  by  the  tiniinee 
committee  that  there  is  due  from  the  carals  to 
the  general  fund,  or,  to  speak  more  correctly,  to 
Ihe  state,  an  amount  the  annual  ioterc!»t  of  which 
ii$672,5<K),  and  that  this  should  be  reimburaed 
before  the  canals  should  be  completed.  In  this 
view  he  was  willing  to  coincide,  and  to  provide 
for  its  repayment.  Now,  his  amendment  was 
intended  to  meet  all  thf.'se  views;  and  thateon* 
sislently  with  the  policy  as  it  ts  called  of  1842. 
If  he  understood  the  gentleman  from  Schoharie, 
the  appropriation  of  $1,200,(KX)  will  provide  a 
fund  sufficient  to  discharge  the  canal  debt  ae* 
cording  to  the  guaranty  of  the  act  of  that  year, 
wuthin  the  time  contemplated;  that  i^,  such  a 
fund  as  will  be  equal  to  one  created  by  the  an- 
nual appropriation  of  an  amount  ei|ual  to  one 
third  of  the  interest  of  the  canal  debt  remaining 
unpaid.  By  transferring  the  $100,000  difler- 
ence  between  the  $1,200,000  and  $1,3(K),0U0  to 
the  general  fund  for  the  expenseii  ol  the  state, 
we  would  have,  in  addition  to  the  $172,000  set 
apirt  for  thnt  purpose,  $272,000,  a  sum  which, 
•  ■  -  revenues  of  the  state,  derivable 
>n  and  salt  duties,  will  yield  c- 
t  rv  n  ncgj  of  the  ifovern* 
»•  effect  of  his  a- 
a  Mi/Ti(i>at  fund 
It'  com* 
"^xi  by 
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before  sutad,  u^Jer  representations  in  which  he 
plmced  the  utmost  confidence  that  they  were  en- 
tirely secure.  But  Mr.  P.  said  there  were  some 
things  he  hnd  not  done.  He  had  not  advocated, 
on  that  floor,  a  war  with  Great  Britain,  as  a 
means  of  sponging  out  the  debt  which  some  of 
the  state  owed  to  British  subjects. 

Mr.  CHAiTFIKUD  (in  hi>  »eat)  denied  that 
he  ever  had. 

Mr.  PATTERSON  said  liie  record  showed 
otherwise.  The  public  papers  of  the  day  show- 
ed olherwi<c.  Mr.  P.  was  not  himself  a  member 
ai  that  time,  but  he  recollected  ^tandi^g  by  that 
tire-place  (pointing  to  one  of  them),  and  hear- 
in?  the  declaration  made.  He  recollected  also 
tiit^  general  surprise  expres»ej  on  hearing  it — 
1  he  charge  of  repudiation  from  such  a  quarter, 
iipiin  others  who  had  labored  to  sustain  a  prop- 
<>>iUun  which  would  pay  every  dollar  which  the 
<';ii!^ls  or  the  state  owed,  and  meet  all  the  ordi- 
niry  expenses  of  the  government — came  cer- 
tainly with  anything  but  grace  or  force — espe- 
cially when  le^'elled  at  those  uiiose  constituen- 
cies would  have  to  bear  the  great  bulk  of  the 
burthen. 

Mr.  CHATFIELD  said  he  had  heard  that 
ciiarge  insinuated  once  before,  as  coming  from 
the  gentleman  from  Chautauque — and  he  sup- 
posed that  gentleman  got  it  from  a  letter  writer 
lor  one  of  the  New- York  papers,  who  had  a 
seat  here, —for  he  had  seen  the  same  charge  in 
the  paper  for  which  he  wrote.  He  had  only  to 
say  that  it  was  stated  then  and  pnt  lorward 
here,  in  a  verjr  false  position.  It  would  be  re 
collected  that  in  '41,  the  case  of  Alex.  McLeod 
Cfime  before  the  house,  under  a  resolution  di- 
recting the  Attorney  General  to  enter  a  nolU 
proitqui,  and  that  the  prisoner  should  be  set  at 
liberty  and  furnished  a  safe  passport  out  of  the 
state.  The  advocates  of  that  resolution  urged, 
that  to  go  on  and  try  him  would  involve  the 
country  in  a  war  with  Great  Britain.  That, 
indeed.,  was  the  main  argument  in  favor  of  the 
resolution.  Mr.  C.  said  he  took  the  other  tide 
of  the   question.    That  he   believed  to  be  the 


tion,  and  sometimes  charging  then 
to  pay  debu.  Mr.  P.  said  he  o 
mistaken  a  little  in  what  he  lAule] 
tiemanto  have  said  in  1841;  but  1 
from  an  article  in  the  N.  Y.  CoarJ 
rer  of  the  15th  Febniary,  1841, 
be  a  report  of  the  gentleman's  rei 
read  a  paragraph  to  this  effect — ti 
FIELD  trusted  there  would  be  a  i 
land — that  it  would  be  one  of  the 
sings  that  could  come  upon  us,  as 
then  be  applied  to  the  liabilities  ii 
merican  states  to  the  people  of  tha 
the  states  relieved  from  that  bortl 
was  the  substance  of  the  gentlem 
Mr.  P.  had  no  doubt. 

xMr.  CHATFIELD  called  upon 
from  Herkimer  (Mr.  Hoffman)  ■ 
man  from  Kings  (Mr.  Swackiiam: 
here  in  1841,  to  bear  testimony  to 
said — saying  that  he  knew  at  the 
was  misrepresented.  He  saw  it  ii 
pers  but  took  no  pains  to  correct  i^ 
ed  that  his  remarks  were  entirely 
the  version  just  read.  He  had  th< 
he  knew,  to  be  severely  dealt  writ] 
da  papers  at  the  time.  Whether  t 
ter  was  there  then  he  did  not  kno^ 
lieved  that  man  had  furnished  tl 
from  Chautauque,  with  this  entii 
garbled  statement  of  his  remarks 
Mr.  SWACKHAMER  confirme 
field's  statement  in  regard  to  the 
of  the  version  given  cf  his  remai 
plimented  that  gentleman  on  the  i 
in  1841  in  vindication  of  the  bom 
eignty  of  the  state. 

Mr.  ST.  JOHN  moved  the  preTi 
and  it  was  seconded. 

The  amendment  of  Mr.   Smith 
five  years  and  inserting  eight)  wi 
ayes  61,  noes  50,  as  follows  : — 

AYES— Menrt.  Alien,  Angel.  Archer, 
Backus,  H.  Backus,  BascoB,  ikcrgeB,  fi 
Bull.  D.  D.  (  ampbelU  Candea,  Chani 
Dodd.  DorloQ,  Oardaer,  Gebhani,  Harrifl 
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.  .Ti  Tuihill,  Tftelit,  W»td,  WftterbU'f,  WUUrd«  Wood, 

The  sabfUtute  of  Mr.  W.  Taylor  for  the 
proposition  of  Mr.  Sr.  Jouir  (see  above) 
ti  omendedj  was  adopted,  ayes  76^  aoes  34,  as 
foUaws  : — 

AVCS— !kle»«r«  AUcD,  Aofet,  Archer,  ArrauU,  F,  F. 
fiackui,  H  Ssckas.  BakeT^  6a*com,  Bergea*  Brsftoo, 
Aruee,  Briinda|«,  Bull,  Hurr,  D.  D.  CampbeMi  Caadee, 
CliaJDbcrlttiD,  vtaik,  L>4 u forth.  Doddi  DorloDi  Gardoer, 
Oeblmrdj  Grab^m,  Hirns,  Hawley,  Hoffman,  Hotcb- 
]kiss,  HuDt,  A  HuDtiQftun,  E.  Huotmgtoo,  Kemolet 
!K«rnaD.  iLiugilCfp  Manu,  McNeil,  McMilt,  Murriti, 
Mazwfflt,  Morris,  Murpby,  Nelliis,  Nicholas,  O^Cooor^ 
Parlibi  F*iierion>Fettoittan,  Pcrkini,  Poriert  Rhoadri^ 
Riehmoad,  Kufglei,  Sdliaburv,  ShaW|  ^iibetdoD,  SSioi- 
BOODif  Smtlh,  E  SpcQceri  W.  H  p^peoccr,  iSlantonf  brie- 
lilikcnt,  Stow„$troDf,  Swaikbatoer,  Taft,Tftggart.  Ta1l> 

adue,  ^^    Taylor,  TowDaenUi  Van  Schoo&boven,War' 

Q,  iv».'-.    *^*^iit)eck,  >VordeQ|  A.  Wrigbt,  l^iiwger— 76. 

N  1     Bowdlfthp    flfown,    CB,mbreleDej,   It 

Can  I  haifleld,  Clark,  Ctyde«  (JorGell,  Cud- 

_  FlAQderi,  H>irt,   Hunter,   Hulcbinioo, 

Ko«)'  U  LoGnuir  Nicoll,   Puwers,  Preaideut, 

Lik'  Safiford,  S*iiTbf  Sbepard.  t^ielsoo,  J.J. 

^)  Vtchei    Wftti  WaierburT,  Willard, 

To.  zi.  ^ 

h\  suggested  that  the  blank   »houid 

]le«i  ui»  Urfore  the  Tote  was  taken  on  the  sec^ 
lion  i  tie  If. 

Mr.  CHATFIELD  objecleU  to  any  alteration. 

The  section  as  amended  was  adopted  a&  foK 
lavrs: — 

AYGS^Mesfr*.  AII«Q,Arch<'r|  F.  F.  Bark  at,  U.nKck- 

TDTf .  FcTEi-n,  Prcjwo,  Prundace,  Fuj-r,  D.   U    Cmnnbclk, 

t't^riaiD.   Cuddcback,  DAnn,    D^ufurih, 

•  bburd,  Grab  m,  Or<?eue,  Harrtft.  Har- 

ifotebkisif  Hunt,  A   Hunltr.frtuii,  Kem- 

II  u  .islry,  Loomrsi  M  I  t, 

|M«i  ly,  Ncilu,  PaUcr^  f, 

fit  1^  Hiisiell,   Sfaw,  (<*, 

I'.-phenit  SwJitkh'Hinjri  Tclij  w. 

fe  -^nd,  TutbtlliVafi  SehuonboTen, 

[  Raki?r,  Bttbci-  -It, 

■  releag,   R    '  r  , 


Tb«  seventh  •«etioo  wa«  then  read  as  follows; 


«f 


for 


il  pas<iafe.  ta  e'ltlMfi  houis  of  lh«  le* 
ij  aci  wUlcb  impotvii  conliiiueft  or 
i  rfiak««,  cuntlnuvi.  or  revlvet  any  op* 
;blic  trust  Of  mooey  Of  properly— or 
r^e9  or  oomrTiUies  any  debt  or  demand 
ourtttoQ  ^h,l^  r.t  ifikta  tiy  ay^4  and 
ill    be    dull  The   journnli, 

i:  lif  all  ibe  Tr  Led  lo  cilber 

.        *il  tocb  cast-',  ;  1,   :.L^-^.iirf  lo  codmU 

m  nuutam  tberetu. 

Tlic  same  was  adopted,  ntm>  con. 

*Fhe  article  havioje  been  gone  throunh  with — 

Mf  HOFFMAN  ^ftid  th*-  Convrntinn   aRer  a 


be. 

ti 

'«/ur  • 

•ichi 

mil 


t 


xf   IVfo 

'reserve 

n.   I,  —  v..  iMH.     ..V  ,>i.      Thry 

not  be  lory    to  any  vnv 

r.  btii  u  ^  lucp  Ibis  result. — 

lild  do  n»urc.     TUvy  would  set  an  ex* 

I   ihi»  Convenlion   wpiiUI   r^flh^rc  to  it, 

'''    '  '  ■  '^lion.  as 

fifties 

-    r'r-I.lH 


Other  side  of  the  water    To  *lij«  asrt^Qt^ 

this  Convention  come,  and  if  its  labors  s^ 
be  repudiated  by  the  state,  nothing  could 
down  the  judgment  yon  had  pronounced  on  ibis 
important  subject.  It  would  live,  h  would  ^o 
down  with  lime  itself,  until  time  should  minirJe 
with  eternity-  He  predicted  that  our  labors 
had  overcome  thegreatestdiiigraceevGr  Qilempt- 
ed  to  be  cast  on  free  institution*^.  And  il  yttu 
would  go  on,  and  fix  the  individual  liability  of 
the  banker,  compel  corporations  to  be  foria*^! 
under  general  laws*  and  guard  the  povier  «! 
municipal  corporations  to  make  debts,  you 
would  have  achieved  what  wodld  bring  you, 
that  wbich  yoa  had  not  had  for  a  quarter  of  a 
century — a  legi  slain  re  in  these  bails »  He  mov* 
cd  that  thi»  article  be  laid  aside  ami  printed. 

Mr.  WORDEN  said  after  what  had  fallen 
from  the  gentleman  from  Herkimer,  he  iVn 
strongly  inclined  to  make  one  remark.  He 
agreed  with  him  that  the  labors  of  this  boily.  m 
regard  to  the  disposition  which  had  been  uinn. 
ife^ted  throughout  to  preserve  inviolate  the  taUu 
of  the  s'ate,  and  to  pay  the  state  debt  beyond 
all  contingency  or  doubt.had  resulted  most  anspi- 
ciously  for  the  honor  of  the  state  and  of  rcpiib- 
tican  institutions.  The  difference  between  uf 
had  not  been  one  of  principle.  It  h»d  i#<  been 
one  affecting  the  entire  and  perfect  integrity  of 
repu  btican  government-^bnt  one  that  bnd  no  gren  I 
weight  attached  to  it — for  it  had  been  one  oS 
time.  Mr.  W.  concurred  with  the  gentleman 
from  Herkimer  so  far  as  he  went.  He  tbougti  t 
it  would  be  a  proud  monument  to  the  intdgriti 
of  the  state,  and  that  our  action  would  go  ibrtri 
to  the  world  evincing  that  we  had  met  here  nn  t 
kept  steadily  in  view  the  great  object  for  v*hicli 
we  convened — which  was  to  make  some  pruvi 
sion  for  placing  our  credit  beyond  coniingeney 
or  doubt.  He  congratulated  the  t^late  itnd  ;h^ 
convention  on  having  secured  a  still  fuilhcr  ob* 
jt\;l — the  completion  of  thofie  great  works  of  in- 
ternal iniprovenifnt,  which  more  than  any  thiiij^ 
else  had  enabled  us  toasiume  that  high  attitude, 
and  lo  present  oursselves  in  the  posiiiou  we  oc 
cupied  in  this  Union,  and  whi.h  would  serve 
more  than  any  thing  ebe  to  tecuie  to  thii^  Slati' 
for  all  time  and  Forever^  ihe  appellatiun  o( 
the  "  Empire  Slate/* 

Mr.  BAKEU  desired  to  renew  his  motion  ir» 
recommit  the  report  with  insurnctions  to  strike 
otit  that  part  of  the  firth  section  which  provide*^ 
for  the  submUsion  of  certtin  laws  to  the  peo- 
pie,  and  lo  insert  the  matter  moved  by  him  yes- 
terday. 

Mr.  HOFFMAN  insihted  on  his  motion  to  lay 
the  report  on  the  table,  and  it  was  agreed  lo. 

The  article  as  amended  is  as  follows: — 


0  t     So 
111 

|>" 

IV  I    til  II    Iv 

priiilioti  J 

pfrjirii.i, 


■;ji^j->  <\i\']  rV«r  ht  p-i 


I J  uu\  of  lb"  ire^fturv 
of  au  fiv- 


Jitofth?  Slate  »h«11   not,    in  auy  mal 
i  !>•  iinl  Uh  Of  iu  aid  of  any  inJi«'i4iial 

uecl  casual   deficitaor  fid) 
tp«uftesuut  provided  (or,  COD 
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lr«et  '2e:.tf.  boi  mrb  ifett-,  direct  tud  eotiiiSfvnt,  tiBf- 
\j  or  ID  lae  Iff r'  ^4ie,  if^a..  r.o;.  at  aof  i:n:.e.  esecfd 
voe  rittl  lOD  ot  u  J.  «r»,  and  iLc  uoijtji  iiriiiog  fruiitilM 
ioacft  ':rei:i.»  *-■  r.  :■  v.*.  *hai'.  tie  i;p^»d  to  ii*  pur- 
;»5»<!  for  wMco  ;:.'.  ^-  r«r  o?/tai£,r^.  or  :o  r»piy  !i.e  d*s: 

i  4.  :6»ici'-.r.  :  .  -h*:  *f>  Te  ..rr.jiei  pover  to  con- 
tract Ct^A*,  ir."  -".ii-  T  ay  :oLir-ct  cebt*  lo  repeiiori- 
iiOD,  iu{>^r«ftt  iT-i-'-rr-  Lion.  :.r  '-«f*!.il  ir.etlaie  iii  war; 
L'it  It*:  JiiouKj  1  .-i..;  fron.  lUt  contr-)c::rif  of  f  ucn 
OeMi  vhii.  ^■»:  •',;  •■  ^  '■'■»  (^^  ;f.r pofe  for  which  it  wai 
r^isrd,  or  ro  r*-;.^-,-  «-.i  L  uebl*,  ^ad  to  d>j  othtr  purpoae 
wh*i«v?r. 

;  A.  bzr»r.t  :fa«:  :trj-.  gpecififl  :o  the  third  and  fun  rtb 
«eciioa«  ol  '.L:-  ir'.i  >,  do  crb:  or  lia^.-iliiy  »ba!l  be 
bereairer  couii^  tt^  i  *t\  or  od  beb>tlf  of  this  iiate,  on- 
!«»»  tdch  d*b:  ihn..  >  authorizeil  by  law  fur  tome 
■iDgle  -jrork  or  o>'j>c:  !••  be  dutinctif  t^cifit-d  therein, 
and  ftuch  Uw  '•n-'i  .  .'u;  oM  and  [.roTide  lor  the  co.'.ec- 
lion  of  1  direct  :fi-i<ii:  i.-iz  to  part  «nd  vufficietit  lopiy 
the  inier^l  on  •>■  •::•  >>!#  at  it  (alt«  d  -r,  nnd  a!«o  peif 
and  ditch«ri;e  itt*-  ;iriii-.if  al  of  aurb  debt  wiihm  eigh- 
teen years  froro  tti*  i>rrii-  of  the  coniractiog  thereof 

No  luch  1.1V  fe(.::iL  i>tk*- effect  until  it  fehalt,  at  a  ge- 
ner4l  election,  h^st  r^en  tubmiitfcd  to  the  people,  and 
hive  reTCivf'd  a  rtuj'iriiy  of  411  the  T^tea  caat  for  ur 
igaintt  It,  at  ••■ich  elfciit-n. 

On  Die  bnal  ins'ta^''  of  s-jcb  bill  in  either  bouse  of 
tb«  Le([ift'alure,  the  q-  e^tion  fthall  be  taken  by  aye* 
and  noe«,  to  b<:  duly  fi.ured  on  the  ji.ornaU  thereof, 
and  •hall  be  :  "  >li.i.l  th.^  bill  pat* ,  and  oufhl  the  i>«inc 
to  receive  the  «uiiiciioii  of  the  peoi<Ie  ?' 

The  IcritliiUre  :i.ny  at  any  time,  after  tie  npfroval 
<jf  such  law  by  the  p*Mp:e,  if  no  debt  rhal!  haTt*  been 
contracted,  or  ii-ifiuiiy  mci^rred,  in  p:  rauance  thereo', 
r^pcil  the  naii.r  ;  ^iiit  in  y  at  any  iLiie;  by  law,  f.irLid 
the  contraciiifi!  of  :iiiy  further  ilebt  or  litbility  iindrr 
tnch  law;  btit  itie  lax  irri[>oted  by  turh  act,  in  profior- 
tion  lo  the  C^ui  :tiil  li.ir.iiiiy  which  may  have  been  con- 
tracted iri  purMi4n  c  oi  such  liw,  hhall  remain  in  'orce 
■ind  be  irrepirHi.iMi*,  aoil  be  aimup.lly  collecied,  until 
thf  proc*.e'l«  there*  f -b:ill  have  made  the  provision 
herein  %iitriUrt\  tn  p.iy  urd  di*<ch:irge  the  interest  dud 
principle  of  bucM  iN-iit  and  liability 

The  money  ari-in^z  from  any  loan  oi  stock  crcalinp 
siirh  liebt  or  lnMliiy,  *\i-\:\  be  applied  lo  the  work  or 
ohjfct  i^pecificil  ill  Ui<-  :icl  hitthorizing  "uch  debt  or  iii- 
bilily,  or  fur  tTur  n-pnyii.cnt  of  such  debt  or  tidbiliiy 
and  lor  no  ol  .or  purp  ,*:*:  wlintevei. 

No  Auch  Uw  sli.-ill  b'.'  triibiiiilted  to  be  vnK-d  on  within 
ihrri*  moii^h^  ::l  rr  il*.  |».ih'^.nr*».  or  at  'my  general  elec- 
tion, \vh«Mi  iiny  (ilcrliw,  or  itiiy  bill,  (>r  :i>  y  nmen  ■- 
iii<-nl  lo  ihn  Coii-iitiitioii^hnll  ^e  •<iihmit'.e>l  to  be  voted 
for  or  ag'tin't. 


9  e.  Efcry  Uw  which  unpotesi  eonliBnca  or  icrim 
a  rai.  iha:;  d  atinctlf  itacc  thft  C«s  and  the  obwqii 
wDicQ  i:  it  lo  t>e  ap.  Wd:  and  it  ahall  not  be  •■■mK 
:o  refer  lo  any  oibcr  !«w  to  hx  avch  t«z  or  dhjecL 

;T  If  at  any  tin*  if  er  the  pfnod  of  ci^tat  yeanina 
tb<*  adof'.ioa  nf  this  consiiratioDt  tUe  revenues  «f  ii 
ttite  u nap pror ruled  bj  the  s«id  preecdiof  itclia 
*ba.I  net  te  suffic-ent  to  defray  the  neccsftarr  expos 
of  The  gof  ernm^Dt  wuhc>ut  ronlinuinc  or  layitg  afr 
r»et  t4i,  the  l«g:«!atur«  zna^  at  its  ditcretioa  s» 
!be  deficieccr  m  wbo^e  or  in  part  from  the  rnriai 
revenues  of  the  cinais,  after  complyiBi;  wiihlbep 
Tisions  of  the  first  two  secti'  ns  or  ihe  la»t  pritiqi 
article,  for  p*yiDf  the  iniereit  and  eztia|:oi«biag  ll 
rrineipal  of  the  eanstl  tod  frceral  fnnd  debt.  Botdi 
sum  thus  appropriated  from  the  anrplop  revenoefd 
the  eaaal  sdaU  rot  exceed  annnatlr  9410:000,  wU 
ing  ibe  sum  of  SJM)  f>.0  provided  hj  the  ad  MciiNd 
tbe  Ittfel  pr<>cediDC  artic:e  for  ihe  ezpcnaei  of  tte|» 
erT«meni  nntil  the  feoeral  fund  debt  shall  be  mil- 
FLi^bed.  or  no'il  the  Erie  canal  enlarremeal  and6» 
eeee  Valley  and  Bark  Eiver  eanaU  shall  be  compM 
and  ^fter  that  debt  shall  he  paid,  or  the  said  twk 
shall  be  completed,  th<*n  the  sura  of  9671100.  sr » 
much  thereof  as  shall  be  necessary,  ma y  be  anank 
appropriated  to  defray  the  expenses  of  the  roreraaoL 

f  8  On  tbe  final  passage-  in  either  boase  ef  ik 
lettisialure,  of  every  art  which  inapo«es>  continsMff 
revives  a  tax,  or  creates  Sdebl  or  charge,  or  iuk( 
rcntinues  or  revivrt  any  appropriation  vf  pnbiietiat 
or  money,  or  property,  or  reteases,  discharges  or  esa* 
mutes  any  debt  or  demand  of  tbe  Siace,  tbe  qiifsiia 
shall  be  taken  by  .lyes  and  noes,  which  shall  beiilf 
entered  on  tbe  uurnals,  and  three-fifths  of  illtir 
members  elected  to  either  honfe,  shall,  in  all  »Bcfcei^ 
ses,  te  necessary  to  constitute  a  quorum  ibereia. 

Mr.  T^OOMIS  moved  to  ^o  into  committrea 
the  whole  un  the  report  ot'  the  committee  ■ 
corpora  tion«. 

Mr.  TALLMADGE  moved  that  the  Coqtci- 
tion  take  up  the  uofinisbed  business,  (on  Ik 
rii^hts  nn:!  privileses  of  the  citizens  of  tbe  sutc) 

Mr.  F.  F.  BACKUS  demanded  the  aye*  mmH 
Dues  on  Mr.  Loo.m:s'  motion.  It  was  agreed  lo, 
ayes  57,  noes  37. 

The  baine  was  then  taken  up  in  Conreotioi. 
and  having  been  read  throuj^h,  Mr.  LOOMI! 
moved  to  a-.!journ.     Agreed  to. 

Adjourned  lo  half- past  S  o^cIock  to-morrov 
niornins. 


THURSDAY,  SEPTEMBER  '24. 


I*rayt*r  by  tin:  Uuv.  Mr.  Wii.kiv.-*. 

T'he  FIIKSIDK.NT  prij-icntt'd  a  report  from  tlic 
register  in  rlmiiccry  of  the  amount  of  inoney>  in 
that  court.     KflLTied. 

CO.MPKNS.ITION  OF  LKCJIsLaTIVE  CLERKS. 

.Mr.  .MANN  .-ullfd  the  nttftition  of  the  ('on- 
venlion  ti»  llu*  rompen'-ali'ia  of  lh«  clerks  ol'thi* 
setiatr  and  n^Ni'inlily — ^.lymi:  Hint  hi.*  had  a  pro- 
povitjon  til  olirr  in  rrl'itinn  to  it,  \n  liicii  ht*  hnitod 
to  srij  udfiplrd.  ,\t  tin;  lir>l  "^i  s>ion  of  tlic  !(?• 
i^islalun?  Jil'lrr  tho  ndDptiini  nf  the  pi'isrnl  cini- 
slitiition,  n  law  passed  rru'ul'ilini;  the  bilariesof 
IIu'm;  fl«  rk«i  ail  I  olhrr  i)lfi.rrr>  of  ili.'  two  hou- 
M's.  (j'hrtptrr  "JlO,  srt'titm  I,  nf  session  laws  of 
1S21,)  providing  "  that  iVom  and  nlVr  the  first 
ilay  of  .May  n«'Xt,  then-  vjuill  he  allow cl  to  ih'* 
clerk  i»f  the  senate  an  annual  salary  oi'  $1.2(H), 
and  to  Ine  rlerk  i»f  the  a--rinhly  nn  annnal  sal- 
ary of  $1,S0()  in  lieu  of  all  compeiisaticn  and 
peniuisites  heretofurr  reoeiviii  by  them  re.spcc- 
tively,  and  tor  which  llicy  shnll  provide  their 
own  assistants  and  clerks,  and  perform  all  duties 


now  required  of  them  by  law,"  &c..  &c..  tad 
that  '*  the  said  sums  of  money  to  he  paid  iolS« 
saiii  cierks  by  the  in-asurer  on  the  warrsot  U 
the  Coniplroller  on  the  firiit  day  ot'  May  in  etck 
and  every  year."  But  what  had  been  iheccune 
since  pursued  by  the  legislature  ?  They  hid 
cvadf-d  tin-  law  of  1821.  as  would  he  s( en  by 
exaiiiiiiiti:jj  the  supply  bills  passed  at  enrli  sev 
sion,  the  clerk^  liavin^:  been  allowed  :■•  I'raw 
llieir  full  salaries,  and  their  assistants  i-i'i  bj 
itiiiirect  appropiinlions.  Mr.  M.  said  he  wnuW 
not  t.ik'  lip  time  iitw  Iti  rnfcT  t-»  al!  rd"  lie  sup- 
ply I'iils  rr«iin  ]>iZ\  lo  ISdti.  hut  woiiM  en^v  real 
a  -I:orl  s(i.lii.n  «.r  I  wo  fiom  that  p:is>ed  il  l^f 
Ia>t  se.-sion  frhapti  r  337,  .^cetion  Is'].  •'The 
ticasnrer  shall  pay,''  &c.,  ihc»  following  sirin*;''' 
I  inouey,  viz  :  To  e:n.h  of  the  df^uity  clerk >ii'"ib^ 
,  a->emiily,  not  exeecdinj;  three  in  number.  iK 
«um  of  r^■l^)()  in  lull  rompmsntion  for  Ihtii  *er; 
vices,  ami  of  all  charges  for  extra  ensrro*>iD2.' 
Aizain,  in  1841  a  law  was  passed  fixing  the  PT 
of  door  keepers,  messengers  and  ser^cant-sip 
arms,  but  this  law  had  also  been  eraded  byii- 
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tioQ  io  the  supply  bilk  passed  since.  Again 
m  the  supply  bills  of  tH46,  a  section  provided — 
"  There  shall  he  pnid  for  ihe  benelil  of  the  cler- 
j^tnen  otficiutiag  as  chaplains  to  Ihe  legislature, 
Ibe  »iiin  of  six  (Jotlars  Tor  each  day  of  the  pres- 
ent session,''  Tbe  lectioD  he  proposed  to  offer 
was  as  fuUows  : 

No  olGctr,  fictpt  tbe    Spenker  ot    the  ABteintlyi 

Cl#Tfc«i   Sergenni*  at  Arni^,  Cbnplamei  DoorKeeper«, 

l,»hT*iriflin-«  m  ^ruT  of^er  officer  now  or  thdt  ntBT  nere> 

'  '  *f   litWt  nhalltfc   [Niid  or  uilowiHl 

,  A  ^reaier  coropetiBNClioii  or  pT 

rntlear«  tbao  u  flltowfd  to  iTK'riJ- 

iM*,   tuch  oonip<*iiftalton   »bftl)  be 

I  <ihatl  nol  be  iacretsed  tjrdimin- 

.  in  of  otTice 

J  ALLMADGE  inquired  if  the  gentle- 

nded    to   introduce  a  clnuse  to  recover 

D»cK  me  money  paid  without  authority  of  law; 

if  nolj  he  should    do  it   himself  at   the  proper 

timel 

Mr.  JONRS  asked  his  colleague  to  have  his 
Jiropofiition  referred  to  a  committee.  He  sug- 
fCfted  several  sn  appropriate. 

Mr,  MANN  did  not  *ee  the  necessity  of  i  re- 

ference.   The  section  was  a  very  short  nrr*   ^^  ' 

every  gentleman  could  retidily  comprehen 

irord  of  it,  upon  hearing  it  read.     He  pr 

a  Tole  upon  it  at  once.     He  had   examined  the 

Qpply  bills   from   year  to  year  since  1H2I,  and 

round    the   law  of  1821  oTer-ridden,    and    these 

apply  bills  made  a  convenient  plaster  io  cover 

ip  mW  iitcalings   and  corruptions,  by  whit^h  the 

Lrc&sury  was  annoally  robbed  of  its  thousands. 

I'he  clerk  of  the  assembly  had  aanunlly  receiv* 

",  in  addition  to  his  $1,800,  a  farther  sum  for 

akifiK   tbe    index  of  the   Kef^sion   laws.     The 

l^ooiptroller   had   n  '  '  ini  fhat  be  had  an- 

Ily  paid  nn  t?xi'  ition  for  this  sei  • 

»,  alter  the  k'gi.    ;,,..     ..  t  i  adjourned,  to  the 

klerks*    The  riil<>|ition  of  this  «eclion  would  $ave 

(ha   treasury,  for  the  next  20  years,  the  sum 

^flOfiOQ  in  the  office  of  the  clerk  ol  assembly 

lie  coulJ  &ee  no  reason  why  the  clerk  of 

asaembly  should   receive   from    $I,S(K*   to 

12,000    for    his    three    months    ^^ervices,    while 

bers  of  ihe  legislature  were  to  receive  but 

^3O0,  und  so  of  the  clerk  of  the  senate,  and  oth- 

IT  othcers  of  the  le^i^Jature,  who  were  receiving 

Exorbitant  pay  for  ti^ht  services,  by  indirection. 

M*  hnd   nti  olijeciKins  |o  n  felerence  to  the 

mhttce  on  the  rcil^(^ilJn  lit  ih'     .r'"  i"':    adup>  | 

hy  the  ConventKtn.    He  d-  us  sec 

tl4iii  JO  of  the  llr*t  article,  iii  i  the  ie. 

■aHture^  or  to  ndd  it  to  the  Uth  »e4:tioii ;  and  if 

io  rrferre<d,  he  dej>ired  that  it  should  be  With  in- 

Ptructions  to  report  ''  '  f\,  or  anoiber,  that 

UroulU   obviate    ilir  ive    abu>es,    and 

h\   liuiUr   tl..,1    u:     

7>T  A)  destred   to   see  a  remedy 

lined    of,  but    be  hoped  the 

wiiiJU  iic  without  mstniclUins. 

V  brief  conversation,  it  was  referred  to 

ctmiiiiitter  r      "  r       ;:in(ri,jj[^cQt  of  the  several 

Icaofthe  ii/ 

L.  ,....,, „.v.,CJ   tUN.U. 

J   J.  TAYLOR  moved  u  reconnidcrdUon 
7t!t  kcctiott  o<    ^T^    iriirniA^r**  ft  port  for 
KC  of  iiir>  V  addUit;  a  provl« 

the  slate  ^c  of  the  ChenQQ* 

I  go  c^tiil;  to  a  ronipaii),  \iH  the  purpose  of  pro. 
iettriag  or  indacmg  their  extension  to  the  Penn^ 
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sylvania  line.  He  remirkcd  that  should  tuc 
Peonsylvaata  North  Branch  Canal  be  complc* 
ted,  the  extension  of  the  Chenango  would  be  of 
•freat  importance  to  his  conslilnentSf  in  const* 
deration  of  the  coal  trade  with  Pennsylvania, — 
The  Tennsylvanift  canal  would  not  be  completed 
ftirtberlhan  at  present,  within  abutit  90  miles 
of  the  stale  tine,  unless  there  should  be  same 
prospect  ot  a  coaaccMon  with  those  in  our  state. 

Mr.  STRONG  said  this  provision  would  allow 
the  state  to  d^spo^e  of  Ihe  entire  tolls  of  tliat 
canal  to  complete  it.  If  the  Conventirm  was 
willing:  tn  do  this,  he  had  no  objection. 

Mr/TAYLOR  replied  iliai  ibc  tonnage  which 
would  be  thrown  upon  tbe  other  caoals  by  this 
means  would  more  than  repay  the  state  for  the 
loss  of  the«e  tolls. 

Mr.  BURR  could  not  aaderstand  this  disposi- 
tion to  retain  these  lateral  canals  as  the  property 
of  the  state.  For  one,  he  should  think  it  a  good, 
bargain T  if  we  could  i^ive  away  the  Chenango 
canal. 

Mr.  6ASC0M  did  not  tike  this  attempt  to 
openaque^stion  that  last  nigbi  we  all  considered 
'  !  He  had  a  farther  objeeiron  to  thia 
meat.  Though  admitting  that  at  some 
..xi,i.c  day  there  was  a  possibility,  pefhnpspro- 
bality,  of  the  connection  of  this  canal  with  a 
Pennsylvania  vvork|  which  would  be  advnntn^e- 
ous  to  Ihe  interests  of  the  slate,  yet  there  was 
another  canal,  a  tittle  farther  west,  which  Was 
also  proposed  thus  |o  be  connected.  He  would 
not  tike  10  undertake  to  decule  between  these 
canals.  Besides,  ibis  was  liltle  else  than  a  pro- 
posal to  sell  out  this  canat.  He  thought  we  had 
had  enouifti  ol  tbe  sate  of  public  works  in  that 
section  of  the  State.  The  |3,'.MKl,€iX>  lien  on  the 
Erie  railroad  had  been  given  up  and  the  Ithaca 
and  Owego  road  sold  for  tbe  merest  trilie.  He 
would  not  place  even  this  canal  in  the  same  ca- 
tegory. 

Mr.  Kl RUTLAND  was  in  fiivor  of  the  motion 
of  Mr.  Taylor.  He  believed  the  legislature 
miviht  be  trusted  with  this  matter.  That  canal 
was  now  not  only  unproductive,  but  a  heavy 
annual  expense  upon  the  state.  Adopt  this  pro* 
vision,  and  if,  under  the  mana^cm«?nt  ol  u  com- 
piny,  this  canal  could  be  connected  with  one  of 
the  Pennsylvania  works,  the  result  would  he  of 
^reat  advantage  to  the  interebid  and  haances  of 
this  state. 

Mr.  WHITE  moved  the  previous  question  on 
the  motion  to  reconsider. 

Mr.  HOFFMAN  (Mr.  Wmitx  having  with- 
drawn  his  motion)  said  if  any  such  amendment 
were  to  be  made  il  should  be  referred  to  «  sland- 
inif  eommittf*^  He  moved  iu  reference  to  the 
committee  on  cam'       '  '  '  "nncts. 

Mr.  WHITE  f  niotion  fur  the  pre* 

vi<M>s    oii'^iion,     1  ^      *?d  tf  the    motion  o£ 

th  lu  frum  Herkimer  \^rs  in  order,  the 

ftii  '.r  not  being  bet  ore  the   C'mvmtioQ 

untiEfit  ha^  tigreed  to  the  reconsideration. 

Mr,  ANGKL  moved  to  lay  the  whole  subject 
on  the  table. 

Mr.  J.  J.  TAYLOR   culled   f.^ 
nays,  ajii  lh<*n   unr«:  yrn>    '^l ,  v' 


Mr.  HOFi 

he  had  been  piit  vj)    ti 
articles  of  the  eoasti!f 


h    it  Wi 
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impossible  for  him  to  atlenJ  to  in  the  present 
state  of  his  health.  He  therefore  asked  to  b« 
excused  from  service  on  that  committee. 

He  was  excused  accordingly,  and  Mr.  Loomis 
appointed  in  his  stead. 

DOOUKKKPES  AND  MESSENGER'S  FAY. 

Mr.  WHITE  offered  a  resolution  to  appoint 
(he  four  door-keepers,  additional  secretaries  of 
this  Convention.  He  said  from  the  constitotion 
given  to  the  Convention  act,  that  was  the  only 
v,'tiy  by  which  they  could  receive  their  compen- 
sation. 

AAer  a  brief  conversation,  in  which  Messrs. 
PATTERSON,  CHAMBERLAIN,  ANGEL, 
BASCOM  and  LOOMIS  took  part,  Mr.  White 
withdrew  his  resolution. 

ELECTIVE  FRANCHISE. 

Mr.  BRUCE  offered  a  resolution  to  make  the 
report  of  committee  number  four  on  the  elective 
franchise,  the  next  in  order  alter  disposing  of 
the  report  of  committee  number  seventeen.  He 
•aid  it  would  be  recollected  that  he  had  frequent- 
ly offered  a  similar  resolution,  and  he  now  rei^ 
crated  the  opinion  that  it  was  time  this  Conven- 
tion should  define  who  **  the  people  "  were  and 
what  were  their  rights  and  privileges.  He  re- 
garded this  as  a  question  of  great  importance. 
What  srt- ntcr  coulil  there  be  ?  At  the  commence- 
ment of  this  Convention  a  committee  was  ap- 
pointrd  to  divide  up  the  several  subjects  to  be 
con^i:lervd  in  amending  the  constitution,  and  to 
deleniiinc  what  were  the  proper  committees  to 
consi'Icr  ihfm.  They  reported  18  different  com- 
n^iltcos,  and  that  upon  this  subject  of  the  elec- 
tive franchise  was  placed  as  number  four.  The 
rr  ports  of  numbers  one,  two,  and  three  had  al- 
rra«iy  been  discussed  and  disposed  of,  and  he 
now  appenlcJ  to  the  Convention  to  take  up  next 
this  which  sitands  next  regularly  in  order.  He 
diii  not  usk  gentlemen  to  vote  for  the  extension 
of  the  elHclivc  frnnchice,  but  he  did  dema'nd  that 
the  important  question  of  who  should  be  consid- 
ered ns  the  people  of  the  state,  and  what  their 
rights  are,  should  not  be  crowded  from  its  place 
as  laid  down  in  the  progrmmc  of  our  proceed- 
ings. 

Mr.  CAMBKELENG  said  the  report  on  cur- 
reney  and  banking  had  for  two  months  been  the 
order  of  the  day,  and  should  take  precedence; 
then  there  was  the  report  on  rights  and  privile- 
ges which  should  be  disposed  of;  afterwards  he 
would  have  no  objection  to  consider  the  report 
on  the  elective  franchise. 

Mr.  N I  COLL  moved  to  lay  the  resolution  on 
the  table,  and  called  for  the  yeas  and  nays,  and 
there  were  yeas  57,  nays  39:  « 

AYES— Messrs.  Alh.'ii,  Angel,  I>ergen,  Howdish, 
Brown,  IJrundHge,  Cnmbre kng,  D.  D  tampbfll,  Cbal- 
field,  Chirk,  Cornell,  CuiJdcb>ck,  Daiiforih,  Dubois, 
Flanders,  Cirecii",  H»rt.  Hotfinnn,  Hudi,.\.  Huntinglon, 
Hyde.  Junes,  Kfir.ble.Kcrbrin,  Kingtiley,  l^oocnis,  M  iiiti, 
McNeil,  .MoMil,  AliJXwcU,  Morris,  Murphy,  Nellis, 
Nic<»ll.  O'J-'onor,  Perkin«,  Powers,  President,  Riker, 
Kus>oll,  irt.Joh  I,  >>nnford,  ^cirs,  Mmw,SbeldoD,Sniilli, 
Stephens,  Swatkhniner,  Taft,  Townsend,  Tuibill, 
wane.  VVilUrd,  Wiiu-ck,  V\  cod,  YHWgcr,Young»— 67. 

.\OKS—M»'ssra. Archer,  Ayrawlt,  F  F.  Bacl{U»,Kaker, 
Hatconi,  Hrayioa,  Bruce,  Btiil,  Burr,  Candee,  Crocker, 
norlon,(it?bhiird,(irnhaiD,  H.iwlet,  Hotchklss.  E  Hunl- 
iuKtoii,  Jordan,  Kirkland,  MarviDi  Milleri  Nicholas. 
Parish,  Fatieraoni  Penatman,  Rhoadevi  Richmond, 
Salisbury,  shaver*  Shepard,  Siinmonsi  w.  H  Spencer, 
Stanton,  Slow,  Strong.  Taggart,  Van  Schoonhoven, 
Walerbury,  A.  Wright,  YoanB--J9 


PUBLICATION  OF  THE  ARTICLES 
Mr.  JORDAN  offered  m  reftolation  for  the 
printing  of  2000  copies  of  the  articles  already 
adopted;  and  that  one  copy  thereof  be  foiniihCB 
to  each  editor  in  the  state.     The  object  of  the 
resolution  he  said  was  obvious.     The  electioA 
at  which  the  constitution  was  to  be  passed  npoi 
was  at  hand,  and  it  was  desirable  to  haTe  ttune 
articles  in  the  hands  of  the  people. 
Afler  debate, 
The  resolution  was  adopted,  41  to  33. 

CORPORATIONS  OTHBR  THAN  BANKING  AND 
MUNICIPAL. 

The  Convention  resumed  the  consideratioa  oi 
the  report  of  committee  No.  17,  on  incorpon- 
tions  other  than  municipal  and  banking. 

The  Ist  section  was  read  as  follows  : 

f  I.  Special  laws  creating  incorporations  or  aasodt- 
tiont|Or  granting  to  them  ezcluti?e  privilegaa,shaUiot 
be  passed.  But  the  Legislature  may  pass  general  lam 
by  which  any  persons  may  become  incorporated,  os 
complying  with  ibe  proTitions  to  be  contained  in  sack 
laws.  And  all  Corporatioas  shall  be  snbjcet  to  sack 
general  laws  as  the  Lefislatore  may,  from  lime  to  tine 
enact,  not  inconsistent  with  the  provlaions  of  ihii 
constitution. 


Mr.  LOOMIS  opened  the  discussion  with 
historical  allusions,  showing  the  necessity  of 
corporations,  and  their  existence  for  a  long  p^ 
riod  in  this  and  other  countries.  The  qnestim 
was,  if  they  were  necessary,  how  they  shosld 
be  regulated  so  as  to  produce  all  necessary  good 
and  prevent  unjust  inequalities  ?  He  briefly  ^ 
luded  to  the  various  applications  made  to  the 
legislature  to  obtain  charters,  and  said  all  this 
might  be  accomplished  by  a  general  act.  He 
enumerated  a  large  class  of  companies^  whoie 
object  was  not  to  produce  profit  to  the  compi- 
ny,  and  which  might  be  formed  in  that  way.— 
Mr.  L.  briefly  glanced  over  the  several  proTt$. 
ions  of  the  article,  explaining,  as  he  wentalong, 
the  objects  intended,  and  the  evils  to  be  guardei 
against — and  urging  that  whilst  it  would  relien 
the  legislature  of  a  great  deal  of  labor  and  \m 
of  time,  it  would  give  to  the  community  all  tk 
advantages  of  corporations,  protect  them  agaisst 
their  excesses,  and  do  away  with  all  exdusivt 
privilei^es  and  special  grants. 

Mr.  PERKINS  asked  if  it  was  designed  to 
pass  a  general  law  to  fix  the  rate  of  tolls  oc 
railroads,  for  some  companies  with  but  liVk 
tratfic  could  not  afford  to  charge  rates  as  lowu 
some  others  with  much  traffic. 

Mr.  LOOMIS  said  it  was  not  proposed  \» 
make  any  such  provisions. 

Mr.  NICOLL  moved  to  amend  by  insertiif 
in  the  fourth  line  after  the  word  '*  incorporated' 
the  following,  "or  be  entitled  to  any  of  the  pri- 
vileges of  incorporations;-'  and  in  the  fiAh  lioe 
after  the  word  "corporations"  the  words  *'oc 
associations.-*  He  offered  the  omendment  to 
give  the  legislature  power  to  pass  laws  for  the 
organization  of  societies  that  did  not  desire  aL' 
the  powers  of  an  incorporation*  which  could  aoi 
be  done  by  this  article  as  it  stands. 

Mr.  LOOMIS  said  the  sixth  section  amplj 
provided  for  all  that  the  gentleman  desired. 

Mr-  NICOLL  said  the  word  *'incorporatioi' 
had  a  definite  meaning,  and  he  was  satisfied  hif 
amendment  was  necessary  to  meet  the  diffieal? 
and  set  the  matter  at  rest,  so  as  to  give  sodetiei 
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and  associations  the  privileges  to  become  guan 
Ineorporations.  « 

Mr.  LOOM  IS  thought  no  difficulty  would  arise 
br  requiring  them  all  to  become  corporations. 

Mr.  VAN  SCHOONHOVEN  thought  there 
was  much  force  in  the  position  taken  bj  the 
gentleman  from  New. York. 

Mr.  TOWNSEND  having  made  a  few  ob 
senrations, 

Mr.  LOOMIS  withdrew  his  oppotitian  to  the 
amendments. 

Mr.  MURPHY  thought  the  article  would  in- 
elude  municipal  corporations.  Was  such  the 
intention  of  the  committee? 

Mr.  LOOMIS  said  that  was  not  the  intention 
of  the  committee,  and  he  therefore  suggested  an 
addition  of  the  words  '*  other  than  munincipal 
corporations/'  if  the  gentleman  from  Kings 
thought  proper  to  move  that  amendment. 

Mr.  MURPHY  said  he  should  not,  as  he  de- 
9ired  to  include  them. 

Mr.  SIMMONS  thought  further  amendments 
were  necessary.  The  word  "private**  might  with 
propriety  be  introduced,  for  public  corporations, 
of  cities,  villages,  &c..  should  not  thus  be  re- 
stricted,  and  only  by  act  of  the  legislature.  In 
England,  banking  companies  were  not  called  in- 
corporations—they  were  designated  ''joint  stock 
companies."  The  constitution  should  not  be 
stuffed  full  of  provisions  either,  in  relation  to 
elymosynary  institutions. 

Mr.  SHEPARD  doubted  the  propriety  of  mak- 
ing the  amendment  suggested  by  the  gentleman 
from  Essex.  It  woukl  deprive  cities  and  villa- 
ges which  were  queui  corporations,  of  privileges 
which  were  necessary  and  now  enjoyed,  and 
would  destroy  remedies  for  injuries  arising  out 
of  a  disregard  of  their  responsibilities. 

Mr.  SIMMONS  did  not  press  his  amendment. 

Mr.  VAN  SCHOONHOVEN  asked  if  under 
this  article  the  legislature  could  not  pass  a  gen- 
eral law  for  the  construction  of  bridges  and 
highways?  If  so  he  was  opposed  to  it,  inas- 
much as  it  would  give  power  to  obstruct  rivers 
and  streams  in  every  direction.  He  moved  the 
following  amendment  to  obviate  this  objection, 
to  come  in  after  the  word  "  corporations"  in  the 
5th  line:— 

*'  Eicepc  at  muQicipal  con>oration«,  and  except 
corpordiions  or  asiocialioD^i  lor  the  constmction  of 
briCfct,  aqueductft  or  riaducit  oTcr  the  naTiftble 
streams  or  public  highways  of  the  itate." 

Mr.  TOWNSEND  thought  ample  provision 
was  made  for  th's  in  a  subsequent  section. 

Mr.  VAN  SCHOONHOVEN  thought  that  did 
not  rive  sufficient  security.  If  they  could  buikl 
a  bridge,  he  cared  not  what  the  *'  terms  and 
conditions''  were.  He  alluded  to  the  attempt 
made  to  build  a  bridge  at  Albany  across  the 
Hudson. 

Mr.  STOW  proposed  to  amend  by  inserting 
aAer  the  word  '*  creating  '*  in  the  fir? t  line,  the 
words  "  manufacturing  or  banking  '* — and  after 
Che  word  "incorporated"  in  the  4th line,  the 
words  **  for  banking  or  manufacturing  purpo- 
ses." He  said  the  evil  was  not  in  incorporating 
literary  or  charitable  institutions,  but  such  as 
were  established  for  private  gain.  He  pointed 
at  the  mischievous  effect  this  section  would  have 
vpon  charitable,  benevolent,  religious,  and  ma- 
Bidpal  corporations. 


Mr.  MARVIN  said  the  gentleman  At>mP2ne 
had  spoken  his  views  on  this  subject.  He  ob- 
jected to  any  general  provision  which  would 
enable  companies  to  spring  up  without  the  su. 
pervision  of  the  sovereign  ^ower.  For  years 
he  had  been  opposed  to  corporaMons  of  a  cer- 
tain class,  and  had  been  disposed  to  watch  with 
a  jealous  eye,  ever]^  application  for  exclusive 
privileges  of  any  kind !  But  notwithstanding 
this,  he  eonfesseid  he  looked  upon  this  section 
with  a  great  deal  of  alarm.  He  pointed  out  the 
evils  that  would  result  from  it.  The  gentleman 
from  Troj  had  pointed  out  one  evil.  A  genera) 
law  to  build  bridges  over  creeks  or  rivers,  would 
authorize  the  building  a  bridge  over  the  Hudson 
at  Albany  on  the  same  terms,  as  over  the  Alle- 
gany river  or  any  creek  in  the  state.  Now  were 
we  prepared  to  allow  this  T  Should  not  the  sov- 
ereign have  the  right  to  review  each  application 
as  it  came  up  ?  The  amendment  of  the  gentle- 
man  fVom  Erie  obviated  this  objection.  The 
principle  mifht,  without  danger,  be  applied  to 
banking  and  manufacturing  corporations ;  but 
he  apprehended  that  the  state  might  hereafter 
be  completely  under  the  control  of  these  corpo- 
rations. They  would  be  found  in  the  legisla- 
ture, in  the  Idbbies,  and  everywhere,  controlling 
the  action  of  government. 

Mr.  SIMMONS  alluded  to  the  general  act  un- 
der which  religious  and  medical  societies  and 
manufacturing  companies  were  now  established. 
He  thought  the  state  should  have  an  eye  upon 
the  establishment  and  location  of  these  corpora- 
tions, to  prevent  them  from  acquiring  vested 
rights  and  then  defying  the  authority  of  the  state 
government,  protected  as  they  would  be  by  the 
constitution  of  the  Faited  States. 

Mr.  LOOMIS  thought  all  the  objections  which 
had  been  raised  were  answered  on  the  face  of 
the  article  if  gentlemen  had  only  given  it  due 
consideration.  There  were  no  special  powers 
or  privileges  conferred  by  it.  The  aim  of  the 
committee  was  to  prevent  artificial  corporations 
from  having  or  exercising  higher  rights  or  pow- 
ers than  those  possessed  by  natural  persons.  If 
an  individual  eouki  have  no  right  to  erect  a 
bridge  between  here  and  Oreenbuah,  over  the 
Hudson  river,  to  frighten  the  people  of  Troy, 
then  a  corporation  could  not  do  so.  Mr.  Stow 
had  said  that  there  were  no  complaints  against 
other  corporations  than  those  for  banking  and 
manufacturing  companies.    Bat  by  totmumi^tk 


the  Session  Laws,  he  foand  in  the 
volume  more  than  100  laws  for  the  ineQii 
of  companies 2  of  which  but  four  or  ■ 
banking  associations,  the  rest  being  MM 
ral  associations  as  might  b^  incorpeiii 
general  law.  Relicious  sodetiei  were  i 
rated  in  great  numbers.  There  were  % 
10,000  incorporations  vwmr  tkn  «tate,  all 
protection  and  seciirif~  -^ml  lav 

might,  however,  be  *  -^  en 

dude  municipal  eorr 

Mr.  MURPHT  • 
the  gentleman  leefli 
motion,  and  Mr.  1 
do  so. 

B€r.  MAILTIN  * 
of  tke  ekaiifaa»  e^ 
then  there  wotf'l 
rationeeoiiMael'i 
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reign  puwer  of  the  state  had  control  over  every 
thing  in  it.  and  ihii  was  called  the  franchise 
in'hich  it  imparted  to  a  company  when  incorpo- 
rated tor  »oiiie  public  purpose.  Fur  this  reason 
he  had  cwnlt- n-ied  that  the  Male  should  always 
be  carci'ul  how  it  parted  with  this  right,  so  that 
it  di'l  not  lose  the  control  over  the  corporations 
created.  There  were  certain  cases  where  it 
was  pri»per  that  a  company  should  be  created  to 
do  soinetiiing  which  was  for  the  public  good, 
and  that  they  should  enjoy  the  fruits  of  it ;  and 
the  »tatc  had  the  power  to  allow  them  to  do 
this  by  M^ln'j;  its  right  to  eminent  domaiD. 

Mr.  MUKPHY  said  that  he  i.oped  the  gentle, 
man  frou  Herkimer  (Mr.  Loomi»)  who  was  the 
chairman  oi'  the  committee  which  had  reported 
this  section,  prohibiting  the  passage  of  special 
acts  of  incorporation  in  any  case,  and  requiring 
the  enactment  of  general  laws  under  which  cor- 
porations might  be  formed,  would  not,  at  he  had 
just  intimated,  amend  it  by  excepting  municipal 
corporations  from  its  operation.  It  was  true 
that  he  (.Mr.  M.)  had  reported  as  a  minority  of 
the  committee  on  municipal  corporations  a  pro- 
vision of  that  character  in  regard  to  them,  yet, 
as  there  was  a  possibility  that  the  subject  would 
not  aj^ain  be  reached,  he  believed  it  would  be 
l>est  to  meet  the  whole  question  now.  In  fact, 
there  was  no  necessity  lor  distinct  propositions 
of  the  bame  character  for  different  corporations. 
If  there  were  to  be  a  provision  on  the  subject  at 
all  in  the  constitution,  it  should  extend  to  all  the 
corporations  to  which  it  might  be  deemed  advi- 
iiable  to  apply  the  principle  of  the  section  before 
us.  At  all  events,  he  wished  the  gentleman  to 
hear  before  he  proposed  his  amendment.  He 
regarded  this  as  the  contest  against  privileges 
conferred  by  law.  We  were  now  to  determine 
whether  we  would  preserve  that  same  equality 
of  rights  a<i  well  between  corporations  them- 
selves as  between  corporations  and  individuals, 
as  is  Miid  to  exist  under  our  instiuiions  between 
indiviilunls.  On  this  point  he  believed  the  gross- 
est violations  of  personal  rights  were  to  be  found 
in  our  municipal  corporations ;  and  that  how- 
ever  important  the  subject  might  be  in  reference 
to  other  corporations^  it  was  still  more  so  in  re- 
gard to  them.  These  innovations  upon  the  rights 
of  individuals  resulted  almost  altogether  from 
the  form  of  legislation  by  special  charters.  He 
did  not  charge  a  wanton  disregard  ol  those  rights 
upon  the  It'gislaturc  ^  but  the  evil  resulted  ne- 
cessarily from  the  mode  of  creating  those  cor- 
porations and  investing  them  with  their  power 
by  single  nnd  s*;parate  acts.  He  would  there- 
fore endeavor  to  show  the  mischief  of  this  prac- 
tice and  the  propriety  of  an  unilurm  organiza- 
tion of  cities,  and  also  an  uniform  organization 
for  every  other  species  of  municipalities.  The 
u:rntIoiiian  from  Herkimer  had  given  a  sketch 
of  the  histiiry  of  cor,iorati(»ns  generally,  but  had 
not  leferrnl  to  those  of  cities  and  towns.  He 
(Mr.  M.)  would  refer  to  some  points  in  the  his- 
tory of  the  latter  for  the  purpose  of  showing 
how  the  evil  of  which  he  complained  had  grown 
up  in  this  country,  where  we  had  adoptetl  the 
same  form  of  legislation  for  the  government  of 
cities  as  was  in  use  in  Europe,  without  having 
regard  to  the  difference  between  th^fundamen* 
tal  institutions  of  the  two  countries.  Charters 
of  cities  were  originally  nothing  but  grants  cf 


immnnitiei  and  privileges  by  virtiie  of  baronial 
prerogative.  They  were  intended  to  exempt  tht 
inhabitants  from  personal  serriee  to  the  lord, 
and  were  usually  purehnied  by  paymeafi 
of  money.  They  conferred  the  power  of  local 
government,  and  the  corporations  tlint  creatcdp 
exercised  the  same  absolute  power  within  the 
territory  that  the  lord  had  done  before.  Hence 
grew  ap  in  them  customs  against  common  rifht, 
forbidding  the  practice  of  any  trade,  except  by 
certain  individuals,  and  directly  contraTening 
the  righU  of  the  many.  Thus  the  free  cities, 
as  they  were  called,  became  the  refaca  of  the 
worst  evils  of  the  feudal  system,  which  they 
served  to  break  up.  He  wished  to  tell  his  frieai 
from  Albany,  (Bfr.  HAmmis,)  that  these  char- 
ters are  essentially  feudal  instruments.  The 
prerogative  of  granting  them  which  was  at  lint 
only  exercised  by  the  lords,  came  to  be  exercis- 
ed by  the  king.  This  was  however  only  a  change 
of  the  creating  power;  and  there  it  has  contin- 
ued ever  since  in  Europe.  These  charters  have 
always  since  been  granted  by  the  king,  or  pre- 
scribed, which  presumes  such  a  grant.  Tkt 
powers  conferred  have  been  the  same  as  were 
exercised  by  the  misnamed  free  cities.  In  the 
same  form  the  system  was  transferred  to  this 
countrv.  The  charters  of  New  York  and  Alba- 
ny will  furnish  a  sufficient  illustration  of  this 
remark.  They  were  granted  by  the  Colonial 
Governor  in  the  name  of  the  King.  That  of 
New  York,  granted  by  Montgomerie,  proYidei 
that  no  person,  not  being  a  me  citizen  ol  the 
city,  shall  at  any  time  hereaAer  use  any  trade 
or  occupation  within  the  city  and  its  precincts, 
or  shall  sell  or  expose  to  sale  any  goods  or  com 
modities  by  retail,  in  any  house  or  place,  ex- 
cept in  the  times  of  public  fairs.  Ridiculous  u 
this  provision  is,  it  ma^  be  remarked,  that  there 
are  those  who  still  maintain  that  it  is  not  only 
in  full  force  yet,  but  also  that  it  is  beyond  the 
control  of  the  state.  For  in  a  communication 
made  by  the  comptroller  to  the  common  council 
in  1841,  he  says  that  the  charter  of  New  York 
"  is  a  constitution  of  a  body  politic,  erecting  the 
city  of  New  York  into  a  free  city  of  itself.  Her 
independent  sovereignty  in  her  local  matteni,  is 
older  than  that  of  the  state  itself.  That  char- 
ter still  stands  as  much  a  protection  to  her  citi- 
zens from  state  encroachments,  as  it  was  before 
the  revolution,  from  the  exactions  of  the  British 
crown."  This  charter  was  obtained  like  the 
charters  of  the  free  cities  of  the  feudal  times,  by 
the  puyment  of  money— one  thousand  pounds 
having  been  paid  the  governor  for  it.  Such  pre- 
tensions as  here  set  up  for  that  instrument,  of 
course  cannot  be  tolerated.  [Mr.  Morris  said 
that  no  such  claims  were  advanced  in  this  Con- 
vention.] Mr.  M.  proceeded: — He  knew  that ; 
he  merely  alluded  to  the  New  York  charter  to 
show  how  we  had  borrowed  from  Europe.  He 
knew  that  the  members  of  this  hnubo  from  that 
city  and  the  great  body  of  its  enlightened  citi- 
zens, repudiated  the  doctrines  to  which  he  al- 
luded, and  he  doubted  not  that  he  would  have 
their  support  on  this  question.  The  form  of 
city  organization  thus  introduced  in  the  colony, 
has  been  kept  up  by  the  legislature;  and  though 
that  body  has  not  been  guiltj  of  granting  privi- 
leges so  absurd  as  the  colonial  |;overnment,  yet 
it  has  retained  the  form  of  special  legislation  in 
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rtrgartl  to  such   organizntiOQ.      Etch   city  5til! 
baa    itt   separate  cbrtrter,   aacl    no    iiniformity 
exisU   in    Ihe   powers    coiHerred    upon   thtira. 
mch    A»    prevftilft   in    regard    to    the    (ovrn^ 
and  cotintirs  of  the  %\ute.     It  it  to  this  praciice 
-'I  1  lime  that  we  must  attribute  thaidea 

I  iinrters  wbicb  has  come  to  bt  con* 

Bturfiva  M>  necetsary  for  cities  and  villa(;es,  and 
not  to  any  actual  necessity  for  thrm      It  tni^hi 
well  be  a«ikefl  why  a  city,  more  than  a  town  or 
a  eouatjt  should  have  a  particular  organization 
of  itt  own  distinct  from  other  cities.     The  gen- 
tleman from    St.   LawrencCt    (Mr.    PerkinsJ 
Mid  thin  mominf   that   a   population  of   10,000 
lodividuatfi  might  need  more  local  powera  than 
one  of  1000.  Thi^  niay  he  true;  but  it  la  not  more 
true  in  regard  to  cities  than  in  regard  to  towns. 
Towni  whatever  their  population  may  beware  un 
der  the  tame  general  law.     The  ditfieaUy  of  the 
gentleman  from  St.  Lawien-  in  suppo-i- 

iftg  that  all  the  powers  conf  eneral  law 

mutt  be  exercised,  when  in  ;r.. .  ...r  ,uwn  or  the 

city  may  exercise  it  or  not  as  its  circumBiances 
leqxtlre.  When  not  used  it  is  dormant.  Thus 
the  fight  of  taking  wharfage*  if  confcrrpd  upon 
ftil  the  cities  of  the  st^le.  would  te  used  only  by 
ftQCh  as  had  a  water  frdlit.  An  interior  city 
would  have  no  ofca^imi  to  use  it.  But  there 
would  be  no  objection  if*  conferring  that  power 
upon  all  rJttet  genernii^  A  general  law  might 
provide  different  onrnnizatiooR  for  different 
ninount«  of  poputalit^n,  in  the  same  manner  as 
the  law  in  regHrd  h»  reliuioufi  mcorporationa 
now  in  force,  provides  for  the  organization  of 
dtfl*erent  religiou*  denominalicn*i  in  different 
ways.  The  great  object  to  be  obtauiet)  by  a 
general  law  is  to  secure  tbe  wiwiom  of  the  whole 
state,  or  at  lea^^t  of  a!t  the  part»  of  the  state  ill' 
terested  in  it,  for  the  formation  of  that  law;  and 
to  prevent  those  incongruities  whtch  fpecinl  le* 
gislation  presents,  nntl  which  ore  the  causes  of 
many  of  the  evil*  un  ler  which  our  citiei  ore  In. 
boring  in  regard  to  debt  and  aiseffracnts.  The 
I  of  state  government  is  not  only  to  protect 
ftowerful  neighbors,  bnt  to  concentrate  the 
tjtpcfienee  and  wisdom  of  a  greater  number  of 
penona  for  the  common  benefit »  by  wi^e  laws, 
meeiiil  legislation  deh"^*  •'  '-  lesign.  Locali. 
tm  Ibr  which  this  If  made,  do  not 

derive  the  ben  eft  t  cf  lii  1    of  the   whole 

lefitlative  body  A  criiirler  a^  now  granted  is 
f^^t  the  most  part  a  fM»»e#  of  empiricism  by  the 
wiaeacresof  the  re  U  is  to  be  put  in 

force.     After   h^  red    at  home,   it  is 

?*-n'   t^  *h..  fr. .  ,,,  \j^   passed.      When 

H\y  «ri  one  except  the  rcpre- 
iie  locality  care?*  what  it  con- 
li  u  tliu»  left  in  charj^e  of  the  same  inte. 
that  whirh  prcfiared  it.     He  would  ap- 

t^  '^  i(ton    who 

*  ,   if  thnt 

....      :    rice  to  all 

They  are  passed  without  exauuna- 
c  they  alfc*'l   nnly  n    pnfTtriilnf    com- 
iaunity,     t«  tins  wa^  op!* 
f»rmeiptet  are  put  into  .(le 


to  cities  to  present  to  the  mmd  of  c^  ^ 
man  the  manifest  impropriety  of  it,  *^Hc  had 
examined  i'ut  tlii*  purpose  the  charters  of  the 
Ave  largest  cities  of  the  state,  and  the  powers 
conferred  upon  their  corporations.  H«  would 
select  one  subject— that  of  opening  streets;  and 
by  a  comparison  of  the  different  provisions  ia 
those  cities  in  reirard  to  I*    '    -      '  "     *ii. 

lion  of  the  conti  a  Jiclions  y> 

isied  among  them — conlr  i  .      _      :__l    ndi 

if  some  provisions  were  right,  tiie  othera  most 
be  wrong. 

[Mr.  M.  was  here  interrupted  by  tiic  expira- 
tion of  the  time  allowed  by  the  rule  for  having 
the  floor.] 

Mr.  RICHMOND  thought  it  was  time  that 
something  should  be  done  to  prevent  corpora- 
tions over-riding  and  running  down  the  people. 
He  referred  to  a  message  of  Gov.  Tompkins 
anJ  '  »  proceedings  on  this  subject,  and 

*ai  I  the  lime  of  the  legislature  was 

con>, ...,,-  ,.AU  that  class  of  legislation. 

Mr.  bHKPARD  opposed  the  amendment  of 
Mr.  Stow 

Mr.  STOW  briefly  continued  the  debate  lu 
explanation. 

Mr.  MURPHY  continued  the  remarks  which 
he   was   interrupted    in    making   before.      He 
would  first,  however,  notice  an   observation  of 
the  gentleman  from  Erie  (Mr.  Stow),  who  had 
just  uken  his  seat.    That  gentleman  satd  he 
would  at  a  proper  time  show  that  the  cities 
created  by  the  feudal  lords  were  tree  clues,  and 
'that  they  were  the  cause  of  the  eiviliralion  of 
Earope.    He  (Mr.  M.)  did  not  intend  to  dispute 
about   terms.     What   he   had   said^  and  wouM 
now  repeat,  w*as  that  those  cities  were  free  only 
in  the  sense  that  they  were  made  independent 
of  their  lords  by  the  charters  which  were  granted 
to  them.     So  lar  as  regarded  fhe  liberties  of  the 
inhabitants,  they  wer^j  not  so.     The  corporate 
body  exercised  the  same  tyranny  over  the  trades 
and  occupations  and  other  uaturai  rights  of  the 
people  as  did   the   baron   before   he  exempted 
them  from  his  control.     He  would   not  dispute 
as  to  their  being  the  cause  of  the  civilization  of 
Curope.     A  high  state  of  refinement  might  ex. 
ist,  as  it   has  often  existed,  and  n^i^  "*'^  '^    '-^ 
despotic  governments.     When  he  w 
ted,   he  was  proceeding  to  show  t] 
ties  and   inconsistencies  of  tli' 
cities  of  New  York,  Brooklvu 
(er  and  Buffalo — the  f;ve    ' 
state.     It  ^'»i  to  these  vn 
the  cause  of  th*-  *'vil^   i 
were  suffering 
nntion  of  vnt 
streets  ;  ' 
cliaractei 

in  our  town      ir  >•  xnj 

that    i»,  the  »am« 
tuwn  as  are  Uad  I 

All  pursue  the  m  oiica 

of  the  trrnernl   la%  Uku 

8if«l 


:  aim  uj   show    how  I  mcaui  thai  law  or 
1  « /crated  tn  regard  I  upon  it  not  only  tUi 
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f  o  the  powers  which  it  exercised  for  the  gov- 
emiaent  of  its  inhabiunu,  and  for  their  accom- 
modatioc  and  convenience.  In  conferring  the 
power  of  opening  streets,  reference  must  be  had 
to  the  caiies  in  which  the  power  may  be  ezer- 
cised,  to  the  tribunal  which  is  to  appraise  the 
property  necessary  to  be  taken,  to  the  mode  of 
asfressing  the  means  necessary  to  pay  the  ap. 
praisement,  and  to  enforcing  the  collection  of 
the  assessments,  as  well  as  to  other  particalars. 
He  spoke  of  these  points  because  he  proposed 
to  refer  to  each  of  them  in  detail  in  regard  to 
each  of  the  cities  which  he  had  named,  in  order 
to  show  the  irreconcileable  character  of  many, 
if  not  all  of  them. 

As  regards  the  cases  in  which  streets  may  be 
openedi  they  may,  in  the  city  of  New  York,  be 
made  at  the  discretion  of  two-thirds  of  the  com- 
mon council,  whenever  they  may  deem  it  neces- 
sary or  convenient  ,*  or,  on  petition  of  three- 
fourths  of  the  owners  of  the  land  fronting  on 
the  street ;  in  Albany,  at  the  discretion  of  two- 
thirds  of  the  common  council ;  in  Brooklyn,  only 
upon  petition,  and  then  at  the  discretion  of  the 
cnmmon  council,  but  not  if  a  majority  of  those 
to  be  apBsessed,  remonstrate  against  the  improve- 
ment ;  in  Buffalo  at  the  discretion  of  the  com- 
mon council,  but  in  no  case  where  any  building 
exceeding  $1500  in  value  shall  be  taken  unless 
with  the  consent  of  the  owner ;  in  Rochester, 
in  no  case,  where  the  value  of  the  building  shall 
exceed  $1500.  Now  it  is  very  evident  that  these 
plans  differ  in  principle  so  radically  that  they 
cannot  all  be  right.  If  it  be  just  to  prevent  the 
opening  of  a  street  in  Rochester  without  the 
coBsent  of  the  owner  of  every  building  exceed- 
ing one  thousand  dollars  in  value,  then  it  is  un- 
just to  allow  it  to  be  done  without  such  consent 
in  Albany  ;  or  if  it  be  right  to  require  the  vote 
of  two.thirds  ol  the  common  council  of  Albany 
to  authorize  such  an  improvement,  it  is  not  right 
to  permit  a  similar  improvement  in  Buffalo  by  a 
mere  majority  vote.     The  propriety  or  impro- 

f)riety  of  these  provisions  cannot  depend  upon 
oca  lilies.  The  law  is  intended  to  meet  the 
public  wants  and  at  the  same  time  to  regard  pri- 
vate rights  :  and  these  are  the  same  in  all  com- 
munities.  So,,  in  regard  to  the  tribunal  to  which 
the  duties  of  appraising  the  damage  and  assess- 
ing the.-  benefit  are  entrusted.  This  is,  in  New 
York,  three  commissioners  appointed  by  the 
Supreme  Court  ,  in  Albany,  a  jury  of  three 
freeholders  chosen  from  a  panel  of  twelve  sum- 
moned by  the  mayor  :  in  Buffalo,  five  freehold- 
ers chosen  by  the  common  council ;  in  Brooklyn 
three  commissioners  appointed  by  the  first  judge 
of  the  county  or  by  the  county  court.  The  di- 
versity  in  principle  here  is  extreme.  In  some 
cities  it  is  leA  to  three  commissioners  selected 
by  the  court  in  the  nomination  of  the  local  au- 
thority, and  in  others  to  a  jury  of  three  free- 
holders to  determine  the  damages  sustained. 
There  is  as  much  difference  between  them,  as 
between  having  a  suit  tried  before  a  jury  or  be- 
fore three  men  selected  for  the  purpose.  Thus, 
the  whole  question  of  trial  by  jury  in  civil  cases 
is  involved.  No  one  will  deny  that  this  is  a  ma- 
terial distinction  in  principle.  He  would  here- 
nttcr  have  occasion  to  show  that  it  is  a  difference 
fraught  with  great  evil ;  but  as  he  was  consid- 
ering this  question  merely  as  one  of  fornix  it 


was  unnccessarj  now  to  do  more  than  allude  to 
the  difference  of  principle. 

The  means  of  paying  for  these  improvements 
are  levied,  in  the  city  of  New- York,  by  asses- 
sing the  lots  fronting  on  the  street,  and  lots  lying 
within  half  the  distance  of  the  next  street,  on 
each  side  of  that  proposed  to  be  opened,  and  by 
imposing  one- third  of  the  valae  of  the  buildings 
taken,  as  a  charge  upon  the  city  treasury,  at  the 
discretion  of  the  commissioners.  In  Albany  and 
Buffalo,  b^  assessments  upon  any  property 
which  the  jury  may  deem  benefitted.  In  Brook- 
lyn, by  assesfcmentJK  only  upon  property  within 
an  assessment  district,  previously  determined  by 
the  common  council.  Thus,  in  Brooklyn  the 
law  undertakes  to  designate  specific  property  in 
all  cases,  as  benefitted ;  while  in  New- York,  it 
declares  that  in  some  cases  a  portion  of  the  es> 
pense  may  be  put  upon  the  general  treasury.  In 
other  words,  local  assessments  only  are  eonsid- 
ered  proper  for  one  part  of  the  state,  and  as- 
sessments partly  local  and  partly  general,  for 
another.  Could  any  thing  be  more  inconsistent? 
Then,  as  regards  local  assessments,  there  is  still 
a  further  division.  In  New- York  the  benefit  it 
limited  to  one-half  the  block  ;  while  in  Albany 
the  whole  matter  is  left  to  the  three  jurymen, 
who  may  assess  the  whole  block,  or  as  many 
blocks  as  they  mav  deem  proper.  The  assess- 
ments aie  enforced  also  in  different  ways.  In 
New- York,  by  distress  warrant  against  the 
owner  or  occupant,  and  by  suit  against  the  par- 
ties assessed  ;  and  in  default  of  payment  to  the 
collector,  by  sale  of  land,  redeemable  within 
two  years.  In  Albany,  by  sale  of  land,  without 
any  previous  demand.  In  Buffalo,  the  assess- 
ments are  made  a  lien  upon  the  lands  for  one 
year  only,  within  which  time  they  must  be  sold; 
and  when  sold,  may  be  redeemed  the  same  as 
lands  sold  under  execution.  In  Brooklyn,  they 
are  collected  bv  distress  warrant:  and  in  default, 
by  sale  of  lands,  subject  to  reaemption  within 
two  years.  Here  again  are  contradictions.  In 
Buffalo,  assessments  are  a  lien  upon  the  land 
for  one  year  only  ;  in  other  cities,  they  are  a 
lien  indefinitely.  In  Brooklyn,  lands  cannot  be 
sold  until  the  personal  property  of  the  person 
assessed  is  exhausted  ;  while  in  Albany  they 
may  be  sold,  even  without  a  demand  of  pay- 
ment, except  by  advertisement. 

From  this  brief  analysis  of  the  provisions  of 
the  charters  and  laws  relating  to  one  sin£le  sub- 
ject, we  find  no  two  alike  in  principle.  The 
same  want  of  uniformity  may  be  traced  through- 
out in  relation  to  almost  every  other  power. 
Every  city  may  be  said  to  be  a  law  unto  itself; 
and  the  sovereignty  of  the  state,  instead  of  be- 
ing exercised  in  its  behalf,  is  absolutely  sur- 
rendered to  it.  to  be  used  at  its  own  discretion. 
As  I  have  already  said  the  practice  of  the  legis- 
lature has  been  to  confer  upon  cities  just  such 
powers  as  they  asked  for.  These  powers  af- 
fecting the  locality  only,  the  rest  of  the  state  has 
felt  indifferent  to  them.  Thus  our  present  in- 
congruous system  has  grown  up,  the  work  of 
different  hands  in  different  parts,  without  any 
attempt  to  produce  uniformity.  The  consequen- 
ces have  been  great  injustice  oAentimes  to  in- 
dividuals, damage  to  the  cities,  and  much  Uouble 
to  the  judicial  tribunals  of  the  stale,  arisinff 
ikom  the  adoption  of  wroag  tkrinciplen— from 
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tbeconfequeiit  rat«tailE^  of  the  rorporate  amhor- 
ities — nnd  from  the  necessity  of  giving  each 
charier  its  own  judiciQl  interpretation.  The 
only  remeUy  for  (his  is  an  unilorm  or  general 
Uw  (le fining  the  powers  of  cilies. 

It  i»  objected  by  tome  that  the  attempt  lo 
brin^  all  the  citie*  to  the  same  romi  of  govern- 
tnent  woutd  interfere  with  the  franchises  which 
were  granted  to  tome  of  them.  In  answer  to  thisj 
li  may  be  remarked  that  in  principle  there 
ehoutU  be  no  pnv ilexes  or  immunities  eJtercised 
by  one  city  which  should  not  be  enjoyed  iC  re- 
quired by  the  others.  But  a  more  satisfactory 
sfiswer  probably  i«,  that  ao  far  at  thoie  frau- 
chisea  have  a  permanency  of  profits  nnJ  thua 
partaJke  ol  the  character  oC  privnle  property, 
tUia  provtsion  would  not  interfere  with  them  , 
and  to  Cmr  as  they  may  be  politicaj  and  therefore 
publiCj  and  relate  to  the  exercise  of  the  sover- 
eign power,  they  are  and  should  be  revocable  at 
pleasure.  It  must  be  the  law  in  this  couotry, 
that  while  the  rights  of  private  property  are 
sacred  J  political  power,  ua  the  other  hand,  con> 
ler red  by  the  legislature,  is  a  public  trust  re< 
fomable  by  it  at  pleasure.  There  is  no  novelty 
ia  this  proposition  for  general  laws  for  incorpo- 
rations.  We  have  such  laws  for  the  incorpora* 
tiOQ  oriibrarieSt  passed  as  long  ago  as  17%,  and 
also  for  rcligioui  societies  and  manufacturing 
companies.  These  laws  have  opermted  wetl» 
and  hundreds  of  companies  organized  under 
tliem  are  now  in  being.  The  principle  is  not 
new  even  a?  regards  municipal  corporations. — 
As  h»  already  been  stated,  our  towit&  all  exer* 
,  eiae  their  corporate  powers  under  one  and  the 
'same  law«  though  they  are  separately  erected 
by  special  act.  But  in  many  of  the  new  states 
of  the  Union,  at  in  Indiana;,  Illinois  and  Ark. 
ansa*,  evea  the  incorporation  of  towns  takes 
place  under  a  general  law.  The  simplicity  of 
this  plan  js  moat  admirable  ;  and  he  would,  for 
the  iaforfoation  of  the  Convention,  read  one  or 
two  of  these  statutes.  (Mr.  M.  here  read  and 
commented  upon  the  general  laws  for  creating 
manicipal  corporations  in  Arkansas  and  India- 
na.)  He  hoped  now  that  no  one  would  be  start- 
led at  the  proposition  on  the  ground  that  it  w\a 
an  untried  experinient ;  and  that  the  gentleman 
from  £ne  would  see  that  the  d liferent  circum- 
stances of  different  places  did  col  present  ob«ta. 
des  to  an  uniform  orgaaixation.  Before  he 
concluded,  he  wished  to  say  that  he  woull.  at 
the  proper  time,  when  the  subject  of  municipal 
corporations  should  be  under  consideration,  en- 
deavor to  point  out  the  mistakes  of  legislation 
ia  regard  to  them,  and  the  abuses  which  tbey 
had  given  rise  to.  contenting  himself  for  the 
present  with  these  i*b*ervations  upon  the  imme- 
diate proposition  before  the  Convention,  that  c<f 
the  mode  of  creating  corporations, 
The  Convention  then  took  a  rece*s. 

AFTERSOON  SESSIOh\ 

Tf;-      ■  •     r  Mr,    St,       ■         ,.  -  '  *f,e 

first  'Ct  the  piiii  w 

ihc  *i+:-."  — p  tsl    bnuki  _  j"> 

luring  companies,  t^tmg  stiU  undrr  ounsidera* 

tlOOj 

Mr  7*>  " 

Inlkvoft 


He  was  opposed,  however,  to  mingling  the  Fob. 
ject  of  banks  with  this  article,  as  that  belonged 
especially  to  another  committee  and  was  the 
subject  of  ft  fipccml  article. 

Mr.  SWACKJIAMER  preferred  to  place  the 
whole  batch  of  corporations  on  the  same  fouting. 
He  hoped  the  principle  would  be  made  appUca- 
ble  to  all,  without  distinction. 

Mr.  KIRKLAND  was  disposed  to  sustain 
the  principle  ol  this  section,  so  far  as  it  was 
designed  to  destroy  monopoly  and  exclusive  pri* 
vilege.  Thai  he  believed  was  a  universal  sen- 
timent in  this  Convention.  But  he  could  not  see 
how  the  principle  could  be  practically  carried 
out  in  reference  to  all  corporations.  Indeed  he 
was  quite  confident  that  it  would  lead  to  great 
difficulty,  to  undertake  to  prescribe  by  general 
laws  lor  the  formation  of  all  the  elassefi  of  in- 
corporations now  in  existence — to  fiarni  a  Pro- 
crustean bed  on  which  they  should  all  be  stretch. 
ed — the  legislature  being  expressly  prohibited 
from  granting  lo  one  incorporation  or  associa- 
tion privileges  which  all  others  had  not.  The 
legislature  could  devise  a  general  law,  under 
.vhich  rail-road,  turnpike^  bridgCi  plank-road, 
charitable,  religious  and  literary  associalions 
night  be  lormed — cerumly  not  if  all  these  were 
to  be  invested  with  the  ^ame  privileges — uoi  if 
the  general  laws  were  made  to  apply  only  to 
some  particular  classes  of  corporations  It 
seemed  to  him  that  the  section  should  b«  limit* 
ed  to  banking  and  moneyed  corporations  asid  to 
manufacturing  companies. 

Mr.  JORDAN  said  the  principle  of  the  section 
met  his  approval,  and  he  should  sustain  it  un< 
less  convinced  by  discussion  that  he  was  wrong 
— for  he  confessed  he  had  not  given  the  subject 
as  much  attention  as  he  perhaps  should  have 
done.  And  coming  to  the  subject  without  any 
preconceived  opinions  or  prejudices,  he  should 
be  at  all  times  open  to  conviction.  Mr.  J.  en- 
tered at  some  length  into  the  operation  of  this 
section,  as  he  supposed  it  was  designed  to  work 
— urging  that  there  were  classes  of  corporators, 
and  a  v^ry  large  class,  that  had  no  fraachise, 
and  who  had  no  other  privilege  than  that  en' 
joyed  by  natural  persons — that  i*  the  privilege 
of  managing  their  own  property  and  atfairs  in 
their  own  way,  and  subject  to  their  own  regula* 
tions  or  by-laws,  so  far  as  they  were  not  incon- 
sistent with  the  laws  of  the  land  and  the  con* 
stitution.  They  exercised  no  dominion  over 
the  properly  of  others;  and  merely  had  what 
ought  to  be  a  common  privilege  of  being  a  cor- 
poration without  bcrng  compelled  to  come  to  the 
legislolure  for  a  charter.  But  there  was  a  class 
of  corporations  that  must  have  the  power  of 
taking  private  property  on  paying  an  equiva- 
lent. These  also  might  t>e  formed  under  gene 
ral  laws  in  the  first  instance;  but  in  order  to 
obtain  the  power  of '*  eminent  domain/*  as  it 
was  technically  called,  they  must  come  to  the 
legislature — for  that  power  resided  in  the  sove. 
rign,  and  could  only  be  parted  with  in  special 
cases. 

Mr  STOW  remarked  that  thai  W9 
special  privilege. 

Mr  JORDAN  did  not  so  regard 
all  other  likr  M^^ocntions  would   b« 
the  \nme  pr4Vi!ege  if  they  placed  thi 
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the  presomed  sronai  of  pabiic  neecftsiiy  or  &ri 
ecmciodAtioD. 

Mr.  STOW  »Lpposed  the  caie  of  fich  a  ?ri- 
T:!ef e  bein^  ennted  it  one  »eftfioB  of  the  !ef i«. 
kture.  wo  old  thtt  priTilefe  belong  to  otLer 
associatioDf  of  the  same  class,  wiihoat  eomimc 
to  the  legislature  ? 

Mr.  JORDAN  replied  in  the  Besa'ave. 

Mr.  STOW  :— Tiien  the  priTUefe  would  be 
czcluftire  for  the  time  beiag. 

Mr.  JORDAN  thoofht  aot.  so  loaf  as  the 
lefislatore  could  prevent  another  association 
being  formed  for  precisely  the  same  purpose. 

Mr.  BASCOM  :— Would  there  be  anything  to 
prevent  the  legislature  from  giving  the  right  to 
two  railroad  companies,  for  instance,  to  pass 
over  the  same  track  exactly? 

Mr.  JORDAN  said  no.  but  it  was  not  proba- 
ble the  legislature  would  do  it. 

Mr.  SIMMONS  asked  whether.*  in  case  of  a 
bridge  company  being  formed  to  bridge  the  Hud- 
son here  at  Albany,  and  the  legislature  should 
give  the  power — shouki  they  not  have  power 
also  to  make  the  privilege  worth  something,  by 
making  it  exclusive,  and  to  say  that  no  other 
bridge  should  be  built  within  a  ceruin  distance 
of  it? 

Bfr.  JORDAN  replied  that  that  would  depend 
on  circumstances.  The  legislature  wouM  not 
be  empowered  to  give  the  exclusive  priqilege  in 
the  first  instance  ;  and  if  there  was  another  ap- 
plication for  the  same  privilege,  they  wouU 
judge  of  it  and  do  right. 

Mr.  STRONG  was  no  advocate  of  monopo- 
lies ;  but  he  urged  that  the  Convention  should 
proceed  cautiously,  and  see  whether  it  was  best 
to  adopt  this  iron  rule  into  the  Constitution, 
which  would  prevent  religious  and  other  asso^ 
ciations  from  cyming  here  and  asking  some  pri- 
vilege not  common  to  all  other  associa lions,  but 
which  nevertheless  it  might  be  very  right  and 
oroper  that  they  should  have. 

Mr.  CHATFIELD  urged  the  passage  of  some 
such  provision,  and  explained  its  operation  in 
answer  to  the  difficulties  that  had  been  suggest- 
ed. 


The  amendmen:  of  Mr.  Stcw  was  tcrthe: 
debated  bv  Me«sr«.  SIMMONS.  LOCSas 
RUOADES.  BASCOM  and  TILD£N.  when 

At  the  sugvesuon  of  Mr.  O'CONOR,  Mr 
STOW  raricd  his  amendment  so  aa  to  uidnde 
' '  trading"  companies 

The  preposition  was  further  debated  by 
Messrs.  CAMBRELENG.  BROWN,  STOW. 
MURPHY.  MARVIN.  RICHMOND.  HAR. 
RIS.  WORDEN.  LOOMIS  and  TOWNSEKD. 
when  it  was  rejected,  ayes  33,  noes  41,  as  UA- 
lows : — 

ATES-Sfesm  Allen.  F.  F.  Backus,  BaMom,  BaU, 
C«Bfde«.  Coofe,  Oarteer.  Grabaa,  Bar  ' 
Huaiiugum.  acmUr,  Cirfclaad.  Marvia 
icr,  Mehotast  (yCoaor,  Pattcrsoa, 
BMud,  >h«vcr,  Shaw.  Siiumpi,  Slow.  Krong,  Bwack- 
hamer,  Taafart,  Tal!mmd|e,  TownacBd,  WktSa,  War 
dea.  A.  Wnghli  Vouuf-li. 

NaVS— UeMTs.  Bcraeai  Bowdith.  Biown,  BuvaCaa- 
breteHk  CoffBeli,  Coddeback,  Dauiortht  Dubois,  Fte- 
dersi  HoBi,  A-  RuaiiagiOB,  Joaea,  Jordan,  BcnaaF 


■*cB<a«,      — -^ClWj  ■■lit 

Mama,  MaxwclLJGl- 
loa,   PaaniaMarkieb- 


,  B.  Wright,  Tawter— 41 

Mr.  STRONG  moved  a  reconsidecntioii,  to  lie 

on  the  table. 
Mr.  LOOMIS  moved  to  amend  by  striking  out 

the  word  **  any"  in  the  third  line,  nnd  the  fint 

syllable  of  the  word  incorporations.  Also  to 
■  insert  afUr  **  association."  m  the  first  line,  the 
I  JTords  "Other  than  for  purposes  ezclnsiTely 
j  municipal."    Agreed  to. 

Mr.  SHEPARD  moved  to  insert   the  word 

*'  natural''  before  '* persons,"  and  also,  ''bavin; 

a  general  capacity  to  contract,"  after  '^persons." 
I  Lost. 

I     Mr.  VAN  SCUOONHOVEN  mored  to  add  to 
\  the  section  as  follows  :— 

The  assent  of  at  least  iwo-thirds  of  the  menben 

elected  to  each  braach  of  the  lecislatnrc  shall  be  rv- 

quired  lo  ever^  geaeral  law  which  may  be  passed  cr- 

,  allng  corporations  or  associations,  andalfto  to  all  Iav< 

,  authorising  them  to  uke  land  or  to  enjoy  a  fraachif^ 

I  of  way  for  their  own  or  for  public  use. 

Mr.  A.  WRIGHT  moved  to  adjourn.   Agreed 
I  to.     Adj.  to  84  o'clock  to-morrow  morning 


FRIDAY,  SEPTEMBER  26. 


Prayer  by  the  Rev.  Dr.  Wyckoff. 

Mr.  ALLEN  presented  a  remonstrance  from 
several  business  firms  in  New  York,  against  a 
provision  to  mnkc  stockholders  individually  lia- 
ble, beyond  the  amount  of  their  stock.  It  ^^'n% 
read  and  referred. 

Mr.  AYRAULT  obtained  permission  to  re- 
cord his  vote  in  the  affirmative  oo  the  amend- 
ment oflercd  yesterday,  hy  Mr.  Stow  to  the  ar- 
ticle on  incorporatiuns. 

PAYMENTS  TO  LEGISLATIVE  tLKRKS. 

Mr.  CHATFIELD.  from  the  select  commit- 
tee to  revise  the  articles  of  the  constitution,  to 
whom  was  referred  the  proposltiou  odered  yes- 
terday by  Mr.  Mann',  relating  to  the  compensa- 
tion of  the  clerks  of  the  two  houses,  reported 
that  they  had  examined  the  proposition,  apd 
deemed  it  inexpedient  to  incorporate  it  iOhe 


■  constitution  ;  and  asked  to  be  discharged  from 
its  further  consideration. 

Mr.  MANN  hoped  the  Convention  would  dis- 
agree to  the  report  of  the  committee.     It  wi$ 
-  well  known  to  every  member,  that  the  clerks  of 
the  Assembly  and  Senate  received  their  full  sal- 
aries— and   that  the  assistant  clerks  were  paid 
by  indirect  appropriations  in  the  supply  bills  of 
.  every  year.    The  Senate  clerk's  salary  was  not 
'  too  much  perhaps,  as  he  performed  the  duties 

■  of  clerk  of  the  Court  of  Errors. 

Mr.  PATT£R^=ON  said  he  was  paid  extra  for 
that  service  in  the  shape  of  fees. 

Mr.  MANN  said  he  Has  not  aware  of  that. 
It  was  so  much  the  more  necessary  to  adopt  this 
or  some  similar  section.  There  was  no  reason 
why  the  salaries  of  these  elerks  should  not  be 
placed  within  tome  reatonable  limit  At  well  as 
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ihe  pay  of  members.  They  could  not  receive 
more  than  S3  per  day,  and  for  a  limitpd  lime. 
Why  should  tlicse  clerks  receive  $1'2jQ0  and 
$1800  for  ibe  same  time  ?  As  Tor  the  aiststanl 
elerkt^  he  dej^igncd  that  the  le^slature  should 
appoint  as  many  as  was  neceasary.  niid  pay 
them  reasionnbly  for  their  services.     The  clerks 

I  were  here  no  longfr  than  the  members,  except 
to  make  the  index  to  the  session  laws,  for  which 
they  were  paid  extra.  The  clerk  of  the  Senate 
would  have  no  extra  duty  to  perform  if  this  con- 
»litution  was  adopted  ;  as  the  court  of  errors 
would  be  abolished.  Under  the  proposed  sec- 
lion,  Ihey  wouM  be  paid  a  compensation  equaJ 
lo  that  of  members  of  the  legislature. 

Mr.    PATTERSON  thought  the   committee 
were  right  in  reporting  that  that  precise  provis- 
ion should  not  be  incorporated  in  the  coastilu- 
tion.     It  proposed  that  the  clerk  sha.U  receive  no 
^H  more   than  members  of  the   Assembly  ^  but  it 
^■rnttft  be  recollected  that  the  clerk  had  very  la- 
^m  l^orious  duties  to  discharge^  and  bad  to  employ 
several  assistants. 

Mr.  MANN  reiterated  thai  lho»e  atsistant 
mui  engrossing  clerks  were  paid  by  the  supply 
bill— as  much  as  $450. 

Mr.  PATTERSON  said  some  allowance  might 
have  been  p4.id  to  the  assistants  of  the  Assem* 
h\f,  for  the  labor  was  greater  than  i a  the  Sen^ 
»te.  The  salary  of  the  clerk  of  the  Senate  dif. 
fered  in  consequence— that  being  $1200  while 
the  clerk  of  the  A4*^embly  received  $1800.  But 
it  muFt  also  be  recollected  that  the  cleik  of  the 
Senate  received  fees  as  clerk  of  the  Court  of 
Errors. 

Mi.  MANN  said  these  clerks  were  also  paid 
extra  for  preparing  the  index  of  the  laws. 

Mr.  PATTERSON  went  on  to  explain  saying 
thai  he  was  willing  that  the  salary  should  be 
fixed. 

KMr*  MANN  contended  that  unless  some  pro- 
ision  were  made,  the  system   which  had  been 
ursued  would  be  continued. 
Mr  SWACKHAMER   moved  to  lay   the  re- 
oft  on  the  table. 
The  vote  stood— 27  to  10,  no  quorum. 
The  vote  was  aj^ain  taken,  and  there  were  46 
to  14t  still  no  quorum. 

Mr.  BURR  called  for  the  yeas  and  nays  and 
there  were  yeas  56,  nays  22. 

JOUflNAL  OF  THE  CONVENTION. 
Mr,  NICOLL  offered  the  foUowing,  which  he 
iaid  wa*  obviously  necessary,  as  the  Journal  of 
the  Convention  was  a  month  in  arrear  : — 

Easolved,  That  th^s  printen  lo  the  Convention  be  di^ 
leeted  bt  ih"  ^ectfi^rle*  lo  lay  ih*  Journul  on  ihe  i«- 
b^tof  ih'  L  unrefitioQ  br  Aedne«d)tr  aeil,  prlated  up 

I  id  lli«  preteni  tim-' 
^    It  was  adopted. 
'  VOTE-i  or  ABSEXTKKS 

Mr.  CONELY  offered  the  following,  which 
was  adopteJ  : — 

RetoUtd,  Tnst  the  uoiairnaut  toaMat  of  this  Coo- 
TtaitOQ  I-"'  eiTiTi  fo  \r>5    S     Tii-K  f   To  icf^orrj  hi  -  u'lmr 

la  thr 

cteor 
oaiti'-^ 

and  rc»ifar-i  .;i  .^ctouui  ui  y.t.  L'ij*«.i  t«iw§ 

ttblonuunif'  i)tc  itmc. 

T  K,v  MlNUre  RULE, 

Mr.  F,  F.  BAVILV8  offered  the  follotiiag  ,^ 


ReiolTcdi  That  the  '^  IS  minute  rale/'  adopteil  a  £rv 
days  since  for  the  purpose  of  limit  lag  dchntCj  be  n- 
tciQtird 

He  said  the  rule  was  perfectly  useless^  iDasmuch 
as  tt  was  disregarded  yesterday  several  timeS| 
and  he  was  not  disposed  to  retain  a  rule  which 
was  so  openly  disregarded* 

Mr.  SWACKHAMER  moved  to  lay  it  on 
table.     Carried. 

BOARD  OF  APPBAISERn 
Mr.  TOWNSEND  offered  the  following : 

Reiolvedi  Thai  th?  commhtee  apiH)lnted  to  revise 
the  articles  pa»ed  upon  b|r  ibe  ConvenMoa  be  requmc. 
ed  to  coDtJder  ihi*  propriety  of  placing  the  foUowiog 
•ectloD  in  tbe  mruclea  reftpfciiog  the  creatioa  and  du* 
ties  of  ibe  tuie  officers  :— 

4  — .  The  coniptroUer,  tr«a»iirfr,  turveyor  and  at- 
loroey;  vi^neml  tball  coostituie  a  board  to  adju»l  the 
appraJ>«n)eot  of  the  a»fle»«ori  of  the  Bcveral  coualieti 
ui  the  valuation  of  tbe  real  aod  penonAl  etlJiie  there* 
in,  and  to  provide  for  an  equitable  imposition  of  ilate 
or  national  district  taxation, 

Mr.  TOWNSEND  staled  that  he  had  seen  the 
ineffectual  attempts  made  by  the  legislature  lo 
enforce  by  salutary  laws  provisions  to  equalize 
the  imposition  of  the  i^tate  tax,  and  he  now 
hop^d  we  should  be  able  to  establish  the  prin- 
ciple in  the  constitution  we  were  making.—- 
While  the  facts  existed  as  exhibited  In  the  re- 
turns before  us,  of  the  inequality  of  the  asses* 
sors  appraisement,  with  reference  to  the  true 
value  of  property  relumed  by  them,  he  hoped 
no  one  would  oppose  the  reference  of  this  reso- 
lution. Id  the  counties  of  New  York  and  Kins:^ 
the  full  value  of  the  real  estate  (though  not  of 
the  personal)  was  returned,  whereas  in  the 
Gotinty  of  Albany  but  about  one  half  of  the  real 
value  of  property  was  taxed,  and  he  bettered  itt 
the  county  of  Rensselaer  even  a  smaller  propor- 
lionjil  estimate  wa*  made.  The  principle  of 
equal  taxation  was  a  just  one,  and  be  hoped 
that  we  should  not  be  prevented  from  asserting 
it  in  the  constitution.  He  did  no!  care  how  the 
board  of  state  assessors  or  rcvisors  should  be 
constituted  -,  in  this  respect  he  would  yield  lo 
the  suggestions  of  cilhers. 

Mr.  TALLMADGE  objected  to  the  reference. 
He  was  surprised  at  a  prupouiion  »o  extraordi- 
nary as  A  reference  to  fht  rDtumiuee  an  ihc  en* 
grossraeni  ol  theconsv  rvio 

ihe  expediency  of  the  CI  ;i**|. 

ter  to  the  constitution" —  ,,    u  n^ 
the  articles   which    had    li  rti 

Ihr 
Of     i 

Ol    • 

dil. 
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be- 

Mr 
of  ii. 
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i*y  ihi»  I: 

than  in  t 
of  thcgt  > 
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the  merits  of  the  motion  oa  this  proposed  refer- 
ence to  the  committee  on  the  engrossment. 

Mr.  STBTSON  was  opposed  to  giving,  to  a 
central  power  authority  to  go  250  miles  any 
where  to  fix  the  value  of  property. 

Mr.  CAMBRELEXG  hoped  the  gentleman 
would  withdraw  hi«  proposition,  and  allow  the 
Conyention  to  proceed  with  its  business. 

Mr.  TOWNSKND  could  not  assent. 

Mr.  CAMBRELENG  then  moved  the  previ- 
ous  qqcstion.  and  there  was  a  seeond. 

Mr.  TOWNSEND  asked  unanimous  consent 
to  modify  his  resolution^  so  as  to  have  it  refer- 
red to  n  select  committee. 

Agreed  to  ;  and  the  resolution  was  referred 
acoordingly. 

I.NCORPOKATIO.N3  OTHER   THAN  BANKING  AND 
MUNICIPAL. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  No.  17. 

Mr.  VAN  SCHOONHOVEN  was  not  wiUing 
to  give  power  to  pass  such  general  laws  as  was 
here  proposed,  without  some  effective  safeguard. 
It  was  nece&sary  that  the  legislature  should  pos- 
6688  power  to  take  land  and  property  of  private 
individuals  for  [lubiic  use,  but  it  should  only  be 
by  a  two-third  vote. 

Mr.  LOOMIS  said  the  gentleman  had  misap- 
prehended the  section  entirely,  and 

Mutual  explanations  were  entered  into  be- 
tween them. 

Mr.  PERKINS  nnJ  Mr.  BRUCE  cont  njed 
the  discussion. 

Mr.  CAMBRELENG  insisted  that  this  utbate 
was  entirely  out  of  place  on  this  section. 

Mr.  KIRKLAND,  Mr.  BASCOM,  Mr  LOO- 
MIS, Mr.  PERKINS  and  Mr.  NICOLL  also  I 
spoke  at  length  to  the  question. 

Mr.  HUNT  moved  the  previous  question. 

Mr.  O'CONOR  desired  his  colleague  to  with- 
dbraw  the  motion  for  the  previous  question,  to 
enable  him  to  utfer  a  substitute. 

Mr.  HUNT  assented. 

Mr.  O'CONOR  read  the  followiiuf  substitute, 
which  he  desired  to  offer,  and  briefly  explained 
it. 

^  1.  AftocUtiona  for  the  pecuniary  gala  or  profit  of 
tbe  aaaoclatet,  may  be  created,  iocorporated  or  con- 
tiauedi  b?  virtue  of  geoernl  laws ;  but  not  by  •  peeial 
acta.  All  powers  acquired  under  general  laws  shall 
be  liable  to  alteration  or  exiiDguiihment  by  lew 

Mr.  SWACKHAMER  said  the  section  under 
consideration  had  been  debated  for  a  long  time, 
and  there  was  a  diversity  of  opinion  in  relation 
to  it :  to  reconcile  which  he  suggested  that  it 
should  be  referred  to  the  judiciary  committee. 

Mr.  RICHMOND  replied  to  an  objection 
which  had  been  made  to  this  section,  that  it 
would  prevent  a  corporation  taking  charge  of 
education  in  this  state.  He  was  willing  to  leave 
such  matters  to  the  oeople  to  supply  their  own 
teacher<$  without  the  c»^rlificale  of  fitness  from 
a  magnificent  state  corporation.  He  further  ob- 
jected to  Q  pro\ision  of  this  character  because  ' 
it  would  sjive  power  to  a  mnnufacturini:  corpora- 
tion to  i»frue  a  commi>si(n  to  >ay  what  compen- 
sation should  be  paid  to  a  man  for  lands  on 
which  there  might  be  good  water  privileges,  but 
which  he  might  not  be  willing  to  sell  to  them, 
and  thus  private  rights  might  be  invaded  under 
pretence  of  public  utility. 


Mr.  PAN  A  had  no  objection  to  the  section  cr 
to  the  amendment  of  the  gentleman  from  Rens- 
selaer, but  believing  they  had  been  sufficiently 
debated,  he  moved  the  previous  question,  and 
there  was  a  second. 

The  main  question  was  ordered  and  the  a- 
mendment  of  Mr.  Van  Scuoonhoten  was  re. 
jected. 

Mr.  LOOMIS  moved  the  amendment  he  had 
indicated  by  adding  after  the  word  ^'priTileges* 
in  the  second  line,  the  following,  ''except  as 
otherwise  pi^>vided  in  this  article." 

Mr.  JORDAN  desired  to  amend  by  inserting 
''such"  aOer  the  word  ''ail"  in  the  fiAh  line; 
the  object  of  which  was  to  make  the  laws  lo  be 
passed  applicable  to  future  corporations.  He 
was  opposed  to  the  adoption  of  any  thing  which 
would  have  a  retractive  effect,  unless  they  had 
ample  time  to  consider  its  effect. 
His  amendment  was  not  now  in  orJer. 
Mr.  MORRIS  avowed  himself  in  the  broad- 
est sense  ot  the  term  an  anti-corporationisL 
The  legislature  should  be  prohibited  from  pas- 
si  ni^  any  act  of  incorporation  to  do  that  business 
which  is  done  by  individuals  or  any  voluntary 
association  of  individuals  He  was  opposed  to 
the  section  of  the  committee  because  H  gavt 
power  to  the  legislature  to  pass  general  laws  to 
create  incorporations  to  do  all  the  business  of 
life,  be  it  to  make  shoes  or  plows,  or  to  deal  ii 
law  or  physic. 

Messrs.  STETSON  and  STEVENS  eontia- 
ned  the  discussion. 

Tbe  question  was  taken  on  the  amendmeiity 
and  it  was  negatived. 

Mr.  O'CONOR  then  offered  hit  substitate  as 
given  above. 

Mr.  WHITE  moved  to  strike  out  the  words 
at  the  end  of  tbe  section  "  not  inconsistent  with 
the  provisions  of  this  constitution,"  which  lie 
thought  was  surplussage. 

Mr.  RUSSELL  thought  the  words  were  ne- 
cessary, or  the  legislature  would  have  the  entire 
and  a  bsolute  control  of  the  subject. 

Mr.  SHEPARD  agreed  with  Mr.  Whitk  that 
the  words  were  surplussage. 

Mr.  LOOMIS  thought  it  necessary  to  reuia 
the  words. 
Mr.  WHITE  withdrew  his  amendment. 
Mr.  RUSSELL  moved  the  previous  question, 
but  withdrew  it  at  the  request  of 

Mr.  JORDAN  who  desired  to  move  an  amend- 
ment by  adding  at  the  end  of  the  section  **  or 
with  the  provisions  of  any  charter  heretofore 
granted."  This  was  to  obviate  the  objection 
heretofore  stated,  and  to  prevent  the  retroactive 
operation  of  the  constitution.  He  said  he  wished 
to  avoid  the  question  whether  this  article  would 
or  would  not  interfere  with  the  existing  char- 
ters, which  were  contracts  between  the  state 
and  these  corporators. 

Mr.  LOOMIS  said  it  was  not  intended  to  af- 
fect such  charters  as  had  been  referred  to.  The 
constitution  of  the  United  States  would  not  aa- 
thorize  us  to  inierfere  with  these  contracts,  if 
they  were  such. 

Mr.  JORDAN  replied,  contending  that  we 
were  bound  to  preserve  as  inviolate  the  faith  d 
the  state  with  corporations  as  with  indi%*idnals. 
He  showed  how  far  we  might  interfere  with 
such  charters.    By  a  general  law  they  might  be 
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to  do  annhins:  not  forbidden  in  their  \  Tothill,  Taebe,  Ward,  WaterbQiy,  WhitCi  Wood,  W. 
^        ^  B.  W  right,  Yawger,  Youiig»-6*, 

NOE»— Jiecan.  Archer,  Ayrault,  F.  F.  Backus,  Bas- 


ILDEN  could  not  subscribe  to  the  doc- 
It  charters  were  contracts.  We  could 
leral  laws  not  only  affecting  fature  cor- 
s,  but  also  those  already  in  existence. 
ORDAN  replied  showing  that  the  posi> 
he  gentleman  was  f'andamentally  wrong, 
proceeded  to  point  out  the  true  doctrine 
(ubject. 

ICOLL  suggested  that  Mr.  J.  should 
Mr  his  amendment  and  insert  the  word 
'  aOer  the  word  "  all,''  in  the  5th  line, 
it  would  read  *'  and  all  tuck  corpora- 
te. 

wtLB  agreed  to. 

USSELL  moved  the  previons  question, 
e  was  a  second,  &c. 
.  F.  BACKUS  called  for  the  yeas  and 
1  they  were  ardered,  on  Mr.  (yCoNoa't 
e  ;  and  there  were  ayes  31,  nays  64:— 

Messrs.  Allen,  Archer,  Ayranlt,  F.F.Backus, 
Kmce,  Candee,  Cook,  Oodd,  Oebhard,  Ora- 
to,  Kirk  land,  Marrin,  Miller,  Nicholas,  O,- 
risb,  Patterson,  Penniman,  Potter,  Khoades, 
ftinoas,  E.  Spt* neer,  Stow,  Strong,  Taggart, 
WrViLt,   fourvfi    31. 

M»isrt.  B«r^ea,  Bowiliib,  Bfundage^  BuUj 
ig,  ii  Campttehl  jr  ,  Cliattield,  Cl&rlc,  Gl^fk^ 
amekl]  i;r&Qker>Cudi;lebaeiii  U^urj  DaDfarlh} 
land;eri.j  GreeiK!,  HarE^  HawJef,  tJotchliUt, 
Dlcr^  A.  HtiDtiii|toD,  Hrde,  Jooet,  JordaQj, 
Ciofiltf,  Loomii,  MqnEij  iVTc!N«l|i  MeN'iil, 
Horrify  Nellit,  NieoUi  Powfrt,  Pre«id«tits 
licllf  Sr  Johnt  Sjnfurd,  Sean,  Sli«ldoti,  She- 
iK  W,H.Speficer,  Mrph?Ds,  a»ietion,  Swa^k- 
ft,  W.  TiTloFr  TiM*&,  To » mend,  Tu thill, 
n  SchcKmboTCD,  Wurd,  Waterburf*  WitUrd,  i 
ffood,  W    H.  Wriibtr  YsWfrft  V'ounfa— 64.     | 

[ORRIS  called  for  a  division  of  the  | 
so  as  to  take  the   vote  separately  on  | 
part  of  the  section,  absolutely  forbid, 
passage  of  special  laws  creating  incor- ! 
I,  or  granting  to  them  exclusive  privi- 1 

ElESIDENT  (Mr.  Mabviic  being  in  the 
IS  of  opinion  that  the  division  could  not 
under  the  operation  of  the  previous 

)OMIS  thought  it  might  be  divided. 
'R0N6  contended  that  it  eould   not: 
CROOKER  and  Mr.  PATTERSON 
same  view — otherwise  the  effeet  of  a 
I  strike  out  would  be  obtained. 
lATFIELD  said  it  was  the  right  of  a 
;o  have  a  division  of  the  question;  and 
led  from  the  decision  of  the  Chair. 
^.TTERSON  controverted  that  posi- 

JSSELL  supported  the  decision  of  the 

)RRIS  withdrew  his  call  for  a  division, 
that  the  appeal  fell. 
as  and   nays  were  then  taken  on  the 
of  the   first  section;  and  there  were 
nays  33:— 

ilessrs.  Alien,  Bergen  Bowaisb,  Dran«la|!e, 
ff.  R.  Campbell  jr.,  CbatHeld,  CUrk,  Clyde, 
•ok,  Cornell,  Cuddebnck,  D^oa,  DMiirurth, 
landers,  Gebhurd,  Oreeoe,  Hotchki»«.  Hunt, 
HaatlaNKton,  Hjrde,  Jones,  Jordan,  Kembte, 
ngley,  Loomis,  Mann,  McNeil.  McNitt.  Mai- 
s,  Nicoll,  Perkins,  Porter,  Powers,  Presl- 
r,  Rnssall,  ^^t.  John,  Sanford,  bearsi  8bel- 
rdf  8mUh,  W.  H.  Spencer,  tftepbtns,  Stetson, 
cr,  TaA,  W.  Taylor,  Tildcn,  Townsend, 


com*  BraytoD,  Bmce,  Borr,    Candee.    t)hamberlain, 
Dodd,  Oraham,  Harris,  Kirkland,  Blarrin,  Miller,  I 


.  -  .Nich- 
olas,  O'Conor,  Parish,  Patterson,  Penniman,  Rhoades, 
Richmond,  ^haw,  Simmons,  E.  bpencer.  Stow.  Strong, 
Taggart,  Van  Scboonhoren,  Wihard,  Witbeck.  A. 
Wright,  Young— 13. 

So  the  section  was  adopted. 

Mr.  RICHMOND  offered  the  following  as  a 
second  section,  and  asked  the  yeas  and  nays 
upon  it: — 

$  S.  No  laws  shall  ever  be  passed  granting  to  eorpo- 
rations  or  assoeiaUons  the  right  to  uke  or  use  private 
property  for  corporation  or  other  purposes,  withom 
the  consent  of  the  owner  or  owners  of  snch  property. 

This  was  negatived— yeas  9,  nays  71. 
Mr.  RHOADES  offered  the  following  : 
4  9.  The  kgislatare  may  after  the  formation  of  anv 
corporation,  eonfer  by  law  soch  powers  ana  privileges 
as  may  be  necessary  lor  carrying  ont  the  object  of  sncb 
eorporation,  not  provided  for  by  soch  general  law. 

Mr.  AYRAULT  moved  to  amend  by  adding 
''  other  than  banking,  trading,  or  mauufactu- 
ring"  after  the  word  **  corporation.'' 

Mr.  RHOADES  accepted  the  amendment. 

Mr.  STRONG  thought  the  Convention  would 
see  cause  to  regret  tying  down  the  legislature 
by  an  iron  rule,  so  that  they  could  in  no  case 
grant  a  charter  in  a  special  casA. 

Mr.  PATTERSON  said  the  legislatore  might 
make  every  law  asked  for  by  localities,  applica- 
ble to  aU  i>arto  of  the  state. 

Mr.  RHOADES  said  it  was  his  intention  to 
prevent  this  course  being  taken  by  the  legisla- 
ture. Laws  passed  upon  the  application  of  one 
part  of  the  state  might  be  very  iigurious  to  ano- 
ther locality, — as  in  the  case  of  supplying  a  city 
with  water  and  allowing  a  company  to  take  or 
divert  streams  of  water.  A  law  which  would 
do  well  enough  in  Albany  would  not  be  tolera- 
ted in  Schenectady. 

Mr,  BERGEN  moved  the  previous  question, 
and  there  was  a  second,  &c.,  and 

Mr.  RHOADES'  amendment  negatived,  yeaf 
25,  nays  55. 

The  second  section  was  then  read  as  follows : 
$fl  Every  eorporation  for  pnrpooes  of  fain  or  benefit 
to  the  corporators  or  share-owners,  shall  cause  the 
names  of  all  its  stockholders  and  officers,  and  the  pla- 
ces of  their  residence,  and  an  estimate  of  the  valu«  of 
its  property,  estimated  and  appraised  as  the  legisla- 
lure  shall  by  law  dfraet.  and  the  aggregate  amount  of 
all  its  debts  and  liabilities  absolute  and  contincent,  to 
be  published  at  stated  periods  as  often  as  once  In  each 
year,  in  a  newspaper  published  in  the  vicinity  of  its 
place  of  business.  And  any  soch  corporation  sliall  not 
become  Indebted  to  aa  amoont  greater  tlwo  its  capital 
stock  actually  p4id  m,  together  with  tlte  undivided  net 
[>rofiis  thereon  Invested  and  employed  in  the  business 
of  tach  corooration,  or  actually  on  hand  in  cash  or 
food  secarlties  for  such  purpose  But  this  shall  not 
be  construed  to  limit  tlie  hazards  of  any  insurance  • 
company. 

Mr.  LOOMIS  explained  the  section. 

Mr.  CAMBRELENG,  believing  thU  whole 
section  was  purely  legislative  matter,  moved  to 
strike  it  out 

Mr.  WHITE  would  also  include  the  3d  and 
Ith  sections. 

The  motion  of  Mr.  CAMBRELENG  was  a- 
$reed  to. 

The  third  section  was  read  as  follows : 

{»  Every  eorpor4*or  or  chare-owner  in  any  laeorpo- 
miioB  for  gain  or  Iwaeflt  to  the  corporators  or  shaie- 
holds rs,  except  ineuranet  and  except  for  pnrpoeas 
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apeeifled  ia  the  neit  tcction,  in  ca»e  such  corporitino' 
shaU  become  intolrent)  shall  be  liable  lor  the  unsaiis. 
fied  debts  and  liabilities  of  sach  corporation  contr-icr- 
ed  while  he  was  sack  corporator  or  share-owneri  loan 
amount  to  the  same  proportion  to  the  whole  unsatisfied 
liabilities,  that  his  stock  or  share  shall  bear  to  the 
whole  stock.  Bu'  such  personal  liability  shall  not  ex 
tend  to  anr  indebtedness  or  Iwbiliiy,  the  payment  of 
which  shall  have  been  deferred  more  than  one  year  by 
contract  with  the  creditor,  or  which  shnll  nut  have 
been  demanded  by  salt  within  one  year  after  it  becon.es 
due. 

Mr.  PATTERSON  mo^ed  to  strike  it  out,  as 
being  purely  legitUtive. 

Mr.  RUSSELL  mored  to  amend  the  first  line 
by  inserting  the  words  **  hereafter  created,"  af- 
ter the  word  ^*  incorporation."    Agreed  to. 

Mr.  PERKINS  supported  the  section,  regard- 
ing it  as  the  pith  of  the  whole  article. 

Mr.  TUTHILL  moved  to  strike  all  between 
the  words  **  shareholders"  in  the  2d  line  and 
'  insolvent"  in  the  4th  line :  also  from  the  word 
"  share-owner"  in  the  6th  line  and  **  stock"  in 
the  8th  ;  also  the  words  **  by  suit"  in  the  last 
line. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

The  question  was  still  on  Mr.  Tuthill's  mo- 
tion to  strike  out  those  parts  of  the  third  section, 
excepting  stockholders  of  insurance  companies, 
from  personal  responsibility,  and  limiting  the 
responsibility  of  each  to  his  proportion  ol*  the 
unsatisfied  liabilities. 

Mr.  MANN  was  in  favor  of  the  amendment ; 
at  all  events  the  first  division  of  it.  Banks  re- 
ceived their  incomes  and  premiums  from  the 
notes  they  discounted,  or  their  promises  to  pay. 
The  risks  the  banks  run  in  their  operations  and 
discounts  was  only  that  which  mi|rht  be  incurred 
by  taking  bad  paper ;  but  this  risk  they  were 
paid  fur,  in  the  use  of  their  monev.  How  was 
it  with  insurance  companies?  They  received 
these  incomes  and  premiums,  in  small  sums, 
though  in  the  aggregate  to  very  large  amounts, 
and  upoD  their  own  promises  to  pay.  They 
were  paid  a  bonus,  for  their  promises  to  pay 
your  losses,  if  any  should  occur.  They  bound 
the  company,  the  stockholders  to  pajr,  according 
to  coniract.  They  were  paid  for  this  risk,  and 
were  bouiid  to  meet  the  losses,  if  any,  and 
should  be  made  to  meet  these  promises  to  pay. 
if  a  contingency  required  it.  He  was  in  favor 
of  putting  these  incorporations  upon  the  same 
footing  with  others,  under  the  first  section  of 
this  article,  and  could  see  no  reason  why  they 
should  be  excluded. 

Mr.  TOWNSEND  expressed  the  hope  that  so 
important  a  principle  as  was  involved  here 
would  not  be  more  definitively  settled  without 
a  more  extended  discussion  than  it  had  yet  re- 
ceived.  He  went  on  to  show  that  this  principle 
of  limited  personal  responsibility  had  been  in 
operation  some  years  under  the  mutual  insu- 
ranee  system,  and  had  been  found  to  work  well. 
The  same  principle  had  been  in  practice  in 
England,  and  in  other  European  countries,  for 
a  long  time,  and  experience  had  proved  it  to  be 
the  safest  and  best  sptem.  as  well  for  stock- 
holders as  for  the  public,  that  could  be  devised. 
He  hoped  that  belore  gentlemen  made  up  their 
minds  one  way  or  the  other,  the  subject  '.voali 


receive  all  the  attention  which   its  importauc? 
demanded.  • 

Mr.  MARVIN  also  sustained  the  amcndm<'Di 
saying,  however,  that  he  was  opposed  to  thf 
whole  principle  of  the  section.  But  if  we  wert 
to  engraft  such  a  principle  into  the  constiiutioc; 
he  could  not  see  why  there  should  be  a  distisr 
tion  between  insurance  and  manufacturing  cob- 
panies.  He  insisted  that  when  we  gave  oedi: 
to  a  corporation,  we  gave  credit  to  the  capilil 
invested,  and  not  to  the  individual  corporators, 
and  that  it  was  in  fact  the  easence  of  a  corpon- 
tion  that  its  corporate  property,  and  that  onlj. 
should  be  liable  for  its  debts-  He  illustrated  ii 
various  ways  the  ill  effects  of  buch  a  principle 
in  deterring  men  of  capital  from  embarkiaf  ii 
enterprises  of  great  public  benefit — and  by  tbe 
particular  case  of  a  mechanic  in  his  viciaity. 
who  had  by  his  ingenuity  and  appUcatioo  hii 
upon  an  invention  of  great  practical  value,  bal 
who  had  not  the  means  to  enable  him  to  prose- 
cute the  manufacture.  He  obtained  a  eharter. 
and  capitalists  stood  ready  at  once  to  fill  up  tbe 
stock,  and  enable  him  to  go  forward  ia  thii 
business.  But  had  the  personal  responaibiliti 
clause  been  applied  then,  no  man  would  hart 
come  forward  to  aid  him.  He  urged  that  tkt 
principle  was  all  wrong,  and  should  find  se 
place  in  the  constitution. 

Mr.  STETSON  said  he  could  not  better  u 
swer  the  gentleman's  argument  than  by  aUodii^ 
to  the  case  of  a  woollen  manufacturing  compssi 
in  the  northern  part  of  the  state,  which  beeuEf 
insolvent— and  to  the  beneficial  effect  toibt 
community  resulting  from  the  fact  that  its  stocli 
holders  were  personally  responsible. 

Mr.  LOOMIS  explained  why  the  committft 
had  excepted  insurance  companies  from  tfe 
operation  of  this  section,  and  why  they  had  ii 
serted  the  principle  of  limited  personal  re$poe 
sibility.  If  corporations  ought  not  to  exist,  sl 
if  the  desgin  was  to  prevent  them  irom  beit: 
formed,  there  could  be  no  more  effectual  moi< 
of  doing  il  than  by  making  every  stockbol^r: 
personally  responsible  to  the  fullest  exten:- 
But  if,  as  he  believed,  these  cnrpurations  vttt 
salutary  in  their  operations,  within  certain  iin- 
its,  and  if  we  designed  that  they  should  cosbt- 
ue  to  exist,  we  should  be  cautiouis  that  we  <iii 
not  by  a  indirect  blow,  anniliilite  them.  Wc 
should  take  care  also  to  discriminate  betweft 
the  classes  of  corporations  in  the  applicatioo  « 
this  principle^  Insurance  companies,  the  ctjc 
inittee  thought,  were  proper  subjects  of  an  es^ 
tire  exemption,  and  for  the  reason  that  tLn* 
losses  were  the  result  of  accident  or  calamii; 
which  no  human  foresight  could  anticipate  o: 
guard  against,  but  which  often  annihilated  iQ- 
mense  amount^  of  properly.  The  hn^its  of  olb- 
er  companies  resulted  rath^  from  mismana^ 
ment,  or  from  a  dc»ii'u  fur  excessive  gain.  lVos> 
large  and  ill-judged  adreniore:},  when  the  coa- 
puny  willing  incurred  the  hazard,  for  lhefrt^« 
of  the  gain,  and  ought  to  abide  the  losses.  Bsi 
if  the  stockholders  in  insurance  aompanies  wcr« 
to  be  maile  individually  liable,  no  man  woiU 
hold  stock  in  them  one  moment.  No  stockhold- 
er could  lay  his  head  on  bis  pillow  withoattp 
prehension  that  he  might  wake  up  in  the  non- 
ing  beggared  by  one  of  those  deTaauiiag  eslsBi; 
ties  thut  sometimes  lay  wi«te  your  oties  att 


arf  e  villages.  There  was  nlso  reason  for  ex- ) 
cmptini;  railroads  und  other  compftmes  having 
the  right  of  way.  Their  capital  was  gencfally 
laree,  and  held  in  large  amounts  by  individuaJs, 
and  to  make  them  individualty  liable,  even  to 
tlie  extent  of  their  stock,  luij^ht  overwhelm  them 
in  rum.  Again,  when  borrower^t  these  com- 
panies loaned  large  sums  from  capitalists  who 
always  coutd  and  would  see  to  their  own  secur- 
ity, cither  in  the  proper  management  of  ihe 
company's  ei>nccrns,  or  in  the  intrinsic  value  of 
the  improvement,  or  by  liens  on  the  materials 
or  fixtures.  Their  capUal  was  in  fact  nearly  all 
laid  out  in  fixtures,  and  these  large  capitalists 
who  loaned  them  money  would  always  lake  care 
of  themselves.  But  the  small  class  of  creditors, 
those  who  labored  on  the  road,  and  who  were 
tmployed  by  them  in  various  caprciiies^  these 
this  article  proposed  to  secure  by  the  personal 
liability  of  Ihe  stockholders. 

Mr.  WHITE  enquired  whether  this  exemp> 
tion  of  insurance  companies  would  not  sive  them 
exctuiive  privileges  in  contravention  of  the  pro. 
hibition  in  the  first  section  ! 

Mr  LOO  MIS  thought  not,  ts  they  would 
have  no  other  priviJeges  than  all  other  insurance 
compiimes  that  incorporated  themselves  under  a 
general  law\  As  to  other  classes  of  corporations , 
unlimited  responsibility  would  throw  them  into 
Ihe  hands  of  the  exclusively  rich  or  of  the  ex* 
clusively  poor.  But  that  shareholders  in  thetn 
should  be  liable  to  a  limited  amount^  there  could 
be  no  doubt  Mr.  L.  alluded  to  the  case  of  a 
woollen  manufacturing  company,  which  to  his 
own  knowledge,  wr>uld  have  failed  but  for  the 
personal  liability  clause  in  its  chnrter,  which 
induced  the  stockholders  to  contribute  and  keep 
ftp  the  eftabti^hment,  and  it  had  now  become 
<»ne  of  the  most  prosperous  and  well  conducted 
manufacto^ie^  in  the  state. 

Mr-  MARVIN  replied  that  if  the  Convention 
lin  *  *  -  .  f  ^9^^^  gentleman's  argument,  they 
n.  ^fied  that  if  it  wns  impolitic  to  make 

all  !-i  responsible  to  the  fullest  extent,  it 

was  enually  impolitic  to  make  them  liable  to  a 

fiartial  extent — but  that  if  to  a  partial  or  to  the 
at!  extent,  it  was  entirely  s  matter  of  Icgiila- 
five  detail  and  discretion  which  did  not  belong 
to  a  conllilution.  In  some  cases  this  personal 
liability  to  a  limited  extent,  mi^hr  work  well, 
mnd  rome  corporations  might  be  willing  to  sub* 
tci  it — but  in  other  cases  it  might  operate 
4Jy  Ke  could  not  foresee  the  operation  of  it 
alt  cases,  and  nothing  could  be  more  unwise 
than  Ut  bind  down  the  legislature  by  a  rule, 
which  it  might  be  impracticable  to  carry  out. 
But  be  this  OS  it  might,  the^eflect  of  such  a  prin- 
ciple would  be  obviously  to  throw  all  these  cor- 
porations either  into  the  hands  of  large  capital- 
ists or  into  the  hands  of  men  of  straw  j  and 
etther  remit  mu^t  be  mischievous.  It  was  true 
tliat  thejw  corporation*  sometimes  failed — per- 
liaps  of^en— but  were  they  tbc  only  things  that 
failed  f  Did  not  the  merchant  someiimes  fail 
vn'l  involve  hit  creditors  in  heavy  lo<>ii.es  /  And 
'nese  natural  persons  liable  to  this  extent 
^  their  property,  or  to  any  extent !  Why 
■  nnnnJ  an  artificial  per        '     ;     '  ^  v  r,    t 

«r  extant  than  ils  cap; 

fii^lie  br  lrf\  to  fl-rtl    ,  ...:,.  ;,.  1 


their  capital,  and  on  the  integrity  of  those  wl 
managed  it? 

Mr.  STETSON  followed  in  reply,  and  in  su 
port  of  the  principle  of  limited  Uabilities, 

Mr.  WATERBURY  nUo  susiained  the  limi 
ted  liability  principle,  as  applicable  to  insurance 
as  well  a*  other  companies. 

Mr.  VAN  SCHOONHOVEK  urired,  in  ^eply 
to  Mr.  LooMis,  that  insurance  4»m panics  stood 
on  precisely  the  same  footing  as  other  corpora- 
tions whose  object  was  gain,  and  on  the  same 
footing  also  with  individuals  so  iar  as  either 
w^ere  ifubjected  to  losses  by  unforeseen  conlin- 
gencies,  beyond  human  control.  Manufacturing 
companies  failed  someiimy  from  capricious  le- 
gislation, sometimes  from  msscs  by  J&re  or  flood 
— sometimes  from  those  pecuniary  revulsions 
which  reached  and  prostrated  natural  persons — 
sometimes  from  the  same  spirit  of  adventure 
which  induced  individuals,  for  the  sake  of  gain, 
tr  embark  in  hazardous  enterprises.  But  all  of 
them  were  alike  liable  to  delusion,  to  unfore- 
seen calamity,  to  disasters  beyond  their  control. 
And  why  one  class  of  corporations,  whose  bu» 
siness  in  the  lon^  run  was  as  profitable*  and  as 
little  liable  to  disa.<ter  from  unforeseen  conlin« 
gencies  as  other  corporations,  should  be  singled 
out  and  made  an  exceptiou  to  the  general  rule 
sought  to  be  established  here,  he  was  at  a  loss 
to  perceive.  Though  opposed  to  this  whole 
section,  he  was  disposed,  if  it  mu*t  be  adopted, 
so  to  frame  it  that  it  should  bear  equally  upon 
all  corporations  whose  operations  were  for  gain 
or  profit  to  the  corporntors. 

Mr.  NICOLL  said  if  the  Convention  had 
spent  the  time  which  had  been  devoted  to  this 
article  in  perfecting  n  short  section  by  which  iht' 
rights  of  creditors  might  be  protecied  under  n 
system  of  liability,  we  should  have  done  a  much 
better  service  to  the  community.  A  provision 
securing  to  creditors  n  fair  distribution  of  the  as- 
sets of  an  insolvent,  whether  a  natural  or  arti- 
ficial person,  assessing  upon  slochholders.,  in 
case  of  a  corporation,  the  amount  of  proHts  re- 
ceived by  them  in  the  shape  of  divi  lends,  it  np' 
pea  red  to  him  would  be  of  more  real  benelil 
than  any  provision  based  on  the  principle  of 
this  section.  As  to  the  unlimited  pfrsoual  ret- 
ponsibility  principle^  he  had  no  doubt  it  would 
result  detrimentally  to  the  interest  of  trade,  nh 
to  the  rights  af  creditors — for  no  one  could  doubt 
that  in  the  event  of  a  failure,  these  curporniion^ 
would  be  found  to  be  entirely  in  the  hands  ol 
men  of  straw.  Nor  shonld  he  desire  to  see  such 
a  provision  in  the  constitution  a»  wouli  invite 
the  indefinite  multiplication  of  torponilions  fo* 
any  and  all  purposes,  and  thus  throw  all  busi- 
ness of  the  country  into  the  hand^  of  corpora- 
tions. But  all  this  matter  seemed  to  him  to  be 
purely  legislative  :  and  should  be  left  there 

Mr.  SWaCKHAMEH  here  called  for  the  pre- 
vious question^  and  there  was  a  second,  he 

The  first  division  of  the  amendment  of  Mr. 
TuTHiLL.  to  strike  out  "except  insurance,  and 
except  for  purposes  specified  in  the  next  sec- 
tton,  in  case  such  corporation  shall  become  in« 
solvent/'  was  lost,  as  follows  : 

AVFS— Mettrt    Allen,  Arch**r,  AtmuU,  F.  f  Bitek. 

''         m,  Hrmfion,  T  "  '      *     *  ''n.- 

"jrUin,  CcKV  '  '• 

Mim,  Harrj-t  i'- 
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Kichmond,  Riker,  St.  John,  Sbacr,  W.  H.  Spencer, 
.sironp,  fwackhiincr,  TowDtend,  Tuthill,  Van  Schoon- 
hoviu,  Ward,  Waierl.ury,  While,  Willard,  Wiibeclc, 
W.  B.  WriglK,  Yawger— 44. 

.NOK>— ^Messrs.  hcreen,  Bowdith,  R.  Campbell,  jr , 
Clnrk,  Clyde  (.  onely,  Cornell,  Dana,  Panrortb,  Gardi- 
nor,  Oreeo,  Hrt,  Hunt,  Hunter,  A  Huntington.  Hyde, 
Jordan,  Keinble,  Kernaiii  Kiiicalvy,  ICirklnnd,  Loonut, 
McNeil,  .\lc\iii,  Maxwell,  Murphy,  Nellis,  Nicoll, 
O'Couor,  Perkins  Porter,  Powers,  Ruaiell,  Sanrordj 
>eHrft,  hUeldon,  >hepard.  Stephens, Stetson.  Tafk,  Tall* 
inadge,  Tilden,  Wood,  Young,  Youngs.— 44i. 

The  remainder  of  Mr.  Tuthill's  amendment 
to  strike  out  the  following  wordie : — ''  to  an  a- 
mount  in  the  same  proportion  to  the  whole  un* 
snlisfiud  liability,  that  hift  stock  or  share  shall 
bear  to  the  whole  ^moant.'*  was  also  lost,  ayes 
(),  uocs8.  [Ayes,  Messrs.  Bowdish,  Flanders, 
Mann,  Shaw,  Townsend  and  Tuthill.] 

Mr.  WHITE  then  moved  to  strike  out  the 
whole  section. 

Mr.  TILDEN  moved  to  insert  the  words,  ''  at 
least,  after  share-owner. '^    Lost. 

Mr.  WHITE  moved  the  previous  question,  on 
the  section,  waiving  his  motion  to  strike  out, 
and  there  was  a  second,  &c. 

The  section  was  adopted,  ayes  49,  noes,  45, 
as  follows : — 

AYES— Messrs.  Kergen,  Bowdish,  Brandagei  D  D. 
Campbell,  R.  Cimpbelli  jr.,  Clark,  Clyde,  Conely, 
Cornell,  Cuddeback,  Dana,  Oanrortb,  Greene,  Hart, 
Hotchkiss,  Hunter.  A.  Huntinfilun,  Hyde,  Jones,  Jor- 
dan, Kernan,  Kingsleyi  Loomis,  Mann,  .McNeil,  McNitl, 
Maxwell,  Morri»,  Xellis,  Nicoll,  O'Conor.  Perkins, 
Powers,  President,  Russell,  M.  John,  Salisbury,  San- 
ford,  Sears,  Shaw,  Sheldon,  ^hepard,  Stephens,  Stet- 
son, Swackhamer,  Tan,  Tildrn,  Yawger,  Youngs— 49 

NOES— Messrs.  Allen,  Archer,  Avrautt,  P.  F.  Backus, 
Bascom,  Braylon,  Bruce,  Bull,  Burr,  Candee,  Cham- 
berlain, Cook,  Dodd,  Dubois,  Flanders,  Gardner,  Oeb- 
hard,  Graham,  Harris,  Kirkland.  Marvin,  Miller, 
Nicholas,  Faiish,  Patterson,  Penniman,  Porter, 
Rhoades,  Richmond,  Riker,  w.  H.  Spencer^  Strong. 
Trtggart,  Tallmadge,  Towntend,  Tuthill,  VairSc^oon- 
hoven,  Ward,  Waterbury,  White,  Willard,  Witbeck, 
Wood,  W.  B.  Wright,  Young— 16. 

Mr.  AYRAULT  moved  a  reconsideration. 
He  did  this  to  tept  the  question  on  striking  out 
the  clause  excepting  insurance  companies. 

The  motion  lies  on  the  table. 

The  fourth  section  was  reaj  as  follows: — 

)  4.  Every  corporator  and  share-owner  in  any  corpo- 
ration Tor  a  pubuc  raUway,  canal,  turnpike,  bridge, 
plank  way,  or  other  tranchise  of  public  wity,  or  for  tel- 
egraphic or  other  means  of  communicating  intelligence 
for  public  use,  shall  be  liable  for  the  debts  and  liabili* 
ties  of  such  corporation  to  the  extent  provided  in  the 
last  preceding  section,  except  as  to  debts  for  money 
burrowed,  for  land  purchased  or  taken  by  authority  of 
law,  or  for  iron  for  railroads 

Mr.  LOOMIS  briefly  explained  this  section. 

Mr.  RICHMOND  remarked  that,  a^er  mak- 
ing; corporators  in  other  companies  personally 
responsible  to  a  limited  amount,  here  it  was 
gravely  proposed  to  make  other  corporations 
subject  to  special  exemptions.  This  he  regard- 
ed  as  favoritism,  an  i  as  highly  objectionable. 
'Why  should  these  railroad  and  telegraphic  com- 
panies be  made  especial  favorites  in  the  const!- 
tution,  and  subject*  only  to  responsibility  for 
their  smnll  i]»:htv  ?  He  moveJ  tti  strike  out  the 
latter  clause,  commencing  with  the  word  '*  ex- 
cept." 

Mr.  IIUSSKLL  argued  in  favor  of  retaining 
the  exception  proposed  to  be  struck  out,  chiefly 
on  the  grounds  taken  by  Mr.  Loomis. 

Mr.  DANA,  though  a  member  of  this  connnit- 


tee,  should  vote  for  this  amendment.  Each 
member  reserved  the  privilege  to  vote  for  oy 
amendment  they  might  deem  expedient  He 
considered  the  arguments  against  striking  Mt 
this  part  of  the  section,  not  valid.  This  ezeep- 
tion  was  making  a  distinction  between  the  erei 
itors  of  corporations.  He  moved  also  to  strftc 
out  the  words  "  telegraphic  or  other,"  ia  ik 
4th  line. 

Mr.  PATTERSON  could  see  no  proprietjii 
striking  out  these  words.  As  he  voted  agaiKl 
the  preceding  section,  he  con  Id  not  consitteafly 
vote  to  strike  out  these  words.  But  he  mvt 
confess  he  eonld  no  understand  the  distinetifli 
drawn  by  the  gentleman  from  St. Lawrence,  1^ 
tween  railroads  and  manufhcturing  incorp«» 
tions.  Soih  invested  large  sums  of  money ii 
fixtures ;  and  if  a  capitalist  chose  to  loan  mami 
to  a  mannfaeturing  or  railroad  corporation,  vly 
should  we  step  in  as  a  Convention,  and  say  whtf 
his  security  shall  be  ?  He  was  opposed  to  ii} 
constitutional  action  on  this  subject.  Were  k 
a  member  of  a  legislature,  he  would  vote  lo» 
cure  the  bill- holder  of  bank  bills  against  lots 
But  he  would  let  depositors  look  alter  their  ovi 
money.  And  he  would  do  the  same  with  esffr 
talists  who  loan  money  to  corporations. 

Mr.  SWACKHAMER  said  he  should  vote* 
strike  out,  for  he  could  make  no  distinctionik 
tween  large  and  small  creditors,  nor  betwia 
different  classes  of  corporations. 

Mr.  RUSSELL  moved  to  insert  after  incoq^ 
ration  in  the  first  line,  '*  hereaAer  created.'  ^ 
greed  to. 

Mr.  VAN  SCHOONHOVEN  advocated  tk 
striking  out  of  this  clause,  as  making  an  oejit 
discrimination  between  creditors. 

Mr.  CAMBRELENG  reminded  the  CoDf» 
tion  that  ever  since  18]],  we  had  had  the  pe- 
sonal  liability  principle  to  a  limited  extent  a^ 
plied  to  corporations.  And  he  regretted  th&ttt! 
gentleman  from  Herkimer  had  not  introduced  i 
simple  provision,  of  five  lines,  based  on  the  ex- 
isting law.  That  would  meet  the  object  of  tta 
whole  article ;  and  he  now  gave  notice,  ito 
when  the  article  in  relation  to  banks  thxfM 
come  up,  he  should  move  a  general  clause,  Bik- 
ing all  corporations  liable  personally  to  the  i- 
mount  of  the  shares  held  by  them.     • 

Mr.  AYRAULT  enquired  if  the  geniicHi 
intended  to  apply  this  to  the  circulation  of  baib 
or  to  all  the  liabilities? 

Mr.  CAMBRELENG  replied  that  he  iitti> 
ded  to  cover  all  their  liabilities. 

Mr.  S ANFORD  moved  the  previous  qoetliii 
and  it  was  seconded. 

T%e  motion  of  Mr.  Richmond  was  agreed  H 
ayes  52,  noes  31. 

The  section  as  amended  was  adopted  aiAl 
lows  •• — 

AYI^S— Mtsers.  Bergen,  Rowdishf  firundaget  BM 
Cambreleng,  K.  Campbell,  jr.,  Clark.  Clyde,  CoM^ 
buck,  Daiiiorih,  FlHuders,  Ureene,  Han,  Uutchaa 
HuiiU'r,  A  HuQting'von,  Hyde,  Kemble,  Kernai,  DiP 
l^y,  Luomis,  .vinna.  McNitt,  Morris,  Nellis,  VtAak 
Fowero,  Preiideiil,  Uichmond,  Hussell,  St.  iohi,ti» 
ford.  Sears,  bhiw,  >beldon,  >hepard,  Stephcat,M 
1  ilden,  TuUiill,  >\aterbury,  Yawger,  yonBnh-44. 

NAYS— Messrs  Allen,  Archer,  Ayraolt.r  F.ft^ 
us,  baicom,  Brayton,  Bruce,  UandeCf  Coseir,  OiA 
CorneU,  DHnn,  Dodd,  Onttois.  Graham*  HanifcB'i 
Jordan,  Marfia,  Maxwell,  Millar.  NlehaiBS.  nA 
Patterson,  PenDimia,  Bhoadesi  amn,  BtimKIt^- 
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raof  I  SwackbanMri  Tacxarti  TaUmadgt, 
0  SeikooiiboTeii,  ward,  White,  Waiird, 
di  W.  B.  Wright,  Yoonc— 49. 

^AN  moved  a  recoosiderttion.    Ta- 

BRCLENG  thought  the  3rd  and  4th 
eeessary.  If  acceptable,  he  would 
)wiiig  substitute  for  both.  He  had 
he  precise  language  of  the  general 
ig  act,  which  had  been  in  force  for 
[e  beliered  we  could  harmonize  on 


Brporator  or  thare-owaer  in  any  iaeor- 
tin  or  benefit  to  the  con>oratort  or  share 
be  indiTidually  responsible  to  the  extent 
:  shares  of  stock  in  aa?  such  corporation 
for  its  debts  and  liabilitiet. 

3AIL  suggested  that  it  would  be 
ible  IB  future  corporations. 
BRELENG  replied  that  that  would 
luality  which  would  be  unjust. 
IRIS  hoped  unanimous  consent 
en  to  entertain  the  motion  of  Mr. 
K  He  was  willing  to  vote  for  that, 
just  and  proper. 

being  made  the  motion  could  not 
lained. 

ction  was  read  as  follows ; — 
ay  be  taken  for  public  way  for  the  pur- 
og  or  deroisiag  to  any  corporation  the 
ly  over  the  same  for  public  use.  and  for 
ppendages  to  such  right  of  way.  Such 
uses  shall  be  made  in  such  cases  and  on 
conditions  as  the  Isfislatuie  may  deem 
i.  But  no  grant  or  demise  shall  extend 
irs  in  duration 

VIIS  offered   the  following  substi- 


I  i  S.  Lands  and  stteams  may  be  taken  for  public 
way  or  poblic  use,  or  for  the  purpose  of  granting  or 
demising  to  any  corporation,  the  rranchi-e  in  or  over 
the  same  for  public  use,  and  for  all  necessary  appen- 
dagea  to  sueh  public  use.  Such  grants  and  demises, 
and  other  grants  and  demises  of  franchises  in  or  orcr 
public  lands,  highways,  and  streams,  shall  be  made  in 
each  such  case  on  such  terms  and  conditions  as  the 
Leclstetore  may  deem  tor  pablic  good ;  and  saeh  terms 
andconditions  may  in  each  ease  be  altered  or  modified 
from  time  to  time  by  special  laws.  But  no  such  grant 
or  demise  shall  extend  beyond  fifty  years  in  duration. 

Mr.  JORDAN  suggested  the  following  substi- 
tute for  the  5th  section : 

$  S.  The  legislature  shall  have  power  to  anthoriie 
the  uking  of  private  property  for  public  use,  on  paying 
a  just  compensation ;  and  to  grant  frueh  franehfses  as 
the  public  good  may  require. 

Mr.  LOOMIS  objected  that  this  would  inter- 
fere with  the  first  section. 

Mr.  JORDAN  desired  to  give  the  legislature 
the  power  they  now  had  in  special  cases. 

Mr.  PERKINS  thought  the  substitute  of  Mr. 
LooMis  did  not  reach  his  object  fully,  and  so  far 
as  it  did  so,  it  did  it  inconveniently. 

Mr.  STRONG  opposed  the  substitu^. 

Mr.  MARVIN  wished  to  get  back  to  the  first 
section,  saying  that  he  desired  to  offer  the  fol- 
lowing substitute : 

$1.  The  legislature  may  pass  general  lawsauthor- 
izmg  persons  to  be  erected  into  a  body  corporate  for 
banking,  manufacturing,  religions  and  such  other  pur- 
poses as  the  Icfislatnre  may  deem  safe  and  practicable, 
and  imder  such  restrictions  and  conditions,  dtad  with 
such  powers  and  limitations  as  shall  be  provided  in 
such  laws ;  but  no  law  shall  embrace  more  than  one 
species  or  class  of  corporations 

Several  other  propositions  were  sent  up,  and 
all  of  them  ordered  to  be  printed. 
Adj.  to  8i  o'clock  to-morrow  morning. 


SATURDAY,  SEPTEMBER  26. 


the  Rev.  Dr.  Wtckoff. 
3RELENG  moved  to  discharge  the 
the  whole  from  the  report  of  com- 
on  currency  and  banking.     Car- 

DAY  AFTERNOON  SESSIONS. 
yOM    moved    that  the  resolution 
opted   that  sessions  shall  not  be 
day  afternoons  be  rescinded. 
NG  opposed  the  resolution.    Some 
uisite  to  clean  the  house  and  put  it 

Saturday  afternoons  ought  to  be 
hat  purpose.  Besides,  these  aAcr- 
the  only  portions  of  the  week  the 
mselves  had  of  cessation  from  at- 
Convention  ;  and  it  must  be  admit- 
required  some   few   hours   in  the 

week. 

BRELENG  said   this   Convention 

>ur  to  lose,  and  therefore  the  reso- 

be  adopted. 

OM  advocated  the  passage  of  his 

necessary  at  this  late  period  of 

to   give  them   half  a  day  which 
'  usefully  employed. 
SCHOONHOYEN  said  it  was  per- 

attempt  to  accomplish  any  great 
)g  these  few  hours.    If  the  session 


was  not  to  be  lengthened  beyond  the  6th  of  Oc- 
tober, it  was  absurd  to  suppose  that  they  could 
do  much  more  business  than  that  now  before 
them.  If  they  finished  the  business  now  under 
consideration,  it  would  be  as  much  as  they 
could  possibly  accomplish.  He  moved  to  lay 
the  resolution  on  the  table. 

Mr.  MANN  called  for  the  yeas  and  nays 
and  the  motion  was  negatived~19  to  57. 

The  resolution  was  then  adopted. 
DISTBIBCJTION  OF  LAND. 

Mr.  HUNT  presented  a  petition  Iroia  the  Na- 
tional Reform  Association  of  the  city  of  New 
York,  for  the  passage  of  such  fuudamentAl  laws 
as  would  afford  to  all  persons  willing  to  labor, 
an  equal  proportion  of  landed  property,  and  pre- 
senting an  article  precluding  any  citizen  from 
holding  any  more  than  160  acres  of  land,  and 
giving  two  years  to  those  who  possess  more  for 
disposing  ol  the  surplus,  &c.  &c.  Referred  to 
the  committee  on  estates  in  land. 

INCORPORATIONS  OTHER  THAN  BAJ«C1NG  AND 
MUNICIPAL. 

The  Convention  resumed  the  consideration  of 
the  report  of  committee  number  17. 

The  pending  amendment  offered  last  night  by 
Mr.  LooMis  was  carried. 

Mr.  KIRKLAND  moved  to  amend  by  insert 
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ing  at  the  end  of  the  7th  line  the  words  **  in  all 
cases  of  the  taking  of  lands  or  itreami,  as  in 
this  section  mentioned,  due  compensation  shall 
be  made  to  the  owner  or  owners  thereof."  A- 
dopted. 

Mr.  RICHMOND  moved  to  strike  out  the 
word  "  corporation,"  in  the  2d  line,  and  insert 
'*  individuals."  If  private  property  were  to  be 
taken,  he  would  as  soon  trust  an  individual  as  a 
corporation. 

After  a  lew  words  from  several  gentlemen, 
Mr.  Richmond  modified  his  amendment  so  that 
it  should  read  '*  corporation  or  personi>,"  and,  as 
modified,  it  was  adopted. 

Mr.  JORDAN  desired  to  oflfer  a  substitute  for 
the  entire  section  but  not  being  prepared  with  it, 
moved  that  the  section  be  passed  over  for  the 
present.     Agreed  to. 

The  sixth  section  was  read  as  follows : — 

9  S*  All  corpurntioaA  and  aatociatioDS  lo  be  created 
or  formed  after  the  adoption  of  this  ConstitutioD,  thaU 
be  subject  to  the  provisioDt  herein  respeetiog  corpora- 
ttons 

Mr.  KIRKLAND  said  it  was  perfectly  super, 
fluous.  Corporations  hererAer  to  be  created 
must  necessarily  be  subject  to  the  fundamental 
laws  of  the  land.  He  therefore  moved  to  strike 
it  out. 

Mr.  LOO  MIS  said  it  was  necessary  that  the 
section  should  remain  as  it  was. 

Mr.  BRUND  AG£  moved  to  add  at  the  end  of 
the  section  (and  this  took  precedence  of  a  mo- 
tion to  strike  out)  *'  and  shall  sue  and  be  sued 
in  the  same  courts  and  in  like  manner  as  private 
individuals."  He  briefly  stated  his  reason  for 
his  amendment. 

Mr.  SIMMONS  opposed  it. 

Mr.  RICHMOND  thought  it  necessary  to 
bring  companies  and  individuals  on  the  same 
level  in  respect  of  rights  and  principles.  Cor- 
porations should  be  sued  in  justices'  courts  as 
well  as  individuals. 

Mr.  BRUCE  also  advocated  the  amendment. 

Mr.  RICHMOND  called  for  the  yeas  and 
nays,  and  there  were — yeas,  74  nays  7. 

AYES— Mciterf  Allen,  Angel,  Ayrault,  BabCom,  Ber- 
seO}  Bowdiftb,  Brayton,  Bruce,  Brondage,  Bull.  Burr, 
Cambreleog,  Clark,  Clyde,  Conely,  Cooki  Cornell, 
Crooker,  Cudd*  bitck,  Dana,  Dubois,  FUiiders,  Oeb- 
hard,  Grepne,  Hawley,  Hoffman,  Holcbkitt,  Hunt, 
Hunter,  A  Huntingion,  Hyde,  Jones,  Keinble,  KernRni 
Kingtley.  Kirk  land,  l.oomis,  Mann,  MciNiel,  McNitr, 
5Iorri8.  Nicholas,  O'Conor,  Parish,  Pcnniroan,  Pow- 
ers, Khuades,  Richmond,  St.  John,  Sanford,  {"^ears, 
Shaw,  Sheldon,  R  Spencer,  W.  H.  Spencer,  ^tephens, 
Strong,  Sw:icklin  me  r,Ta  ft,  Taggari,  Tallmadge,  J.J. 
Taylor,  Towuseiid.  Tulhiil,  Van  Schoonhoven,  Water- 
bury,  White,  Willard,  Wood,  A.  Wrightf  Vawger, 
Young,  Youngs— 74. 

NOES— Me«»r-i.  p.  F.  Backus,  Dana,  Miller,  Patter- 
son, Shepnrd,  Simmons,  Smith— 7. 

Mr.  DANA  moved  to  strike  out  the  words, 
''herein  respecting  corporations"  in  the  3rd 
line,  and  insert  "  of  this  article.  "     Carried. 

Mr.  KIRKLAND  moved  to  strike  out  section 
6,  and  insert  the  following,  which  he  said  met 
the  approbation  of  the  chairman  of  the  com- 
mittee. 

§  6.  The  term  cnrrordtions  as  used  in  this  article  shall 
be  con&irued  to  include  all  associations  and  joint  stock 
rompanies  hereafter  formed  having  any  of  the  powers 
or  privileges  of  corporations  not  pos-cessed  by  individ- 
uals or  partnerships.  And  all  corporations  shall  have 
the  right  to  sue,  and  shall  be  subjec:  lo  be  sued  in  all 
courts  in  like  cases  at  natural  persoiu. 


Mr.  RUSSELL  desired  to  insert  the  wonli 
''  hereafter  created "  so  as  not  to  extend  the 
provision  to  existing  charters. 

Mr.  CAMBRELEN6  opposed  the  motioi, 
desiring  to  reach  all  corporations. 

Mr.  RUSSELL  protested  agninst  this  as  a 
act  of  grossly  bad  faith.  There  were  now» 
vested  in  corporations  in  this  state,  other  thn 
banking,  more  than  thirty  millions  of  capital, 
which  would  be  driven  from  this  state  by  sock 
legislation  as  this.  Who  would  build  your  Eric, 
your  Hudson  River,  and  your  Northern  railroad, 
if  yon  made  this  sweeping  alteration  in  tbck 
charters?  No  one.  The  capitalists  who  hsd 
subscribed  and  paid  their  first  instalments,  wosli 
not  give  another  dollar.  He  earnestly  proteiiBi 
against  such  retroactive  legislation .  If  the  g» 
tleman  wanted  to  reach  the  JM^nhattan  Bank, 
let  him  attack  it  singly,  and  net  strike  at  eve7 
charter  in  one  fell  swoop. 

Mr.  CAMBRELENG  had  no  reverenee  for 
royal  charters  or  relics  of  antiquity.  It  wu  t 
cardinal  doctrine  with  him,  that  each  generatiot 
should  take  care  of  itseU.  He  knew  the^boark 
were  against  him,  but  he  knew  he  was  right- 
But  the  gentleman  from  St.  Lawrence  need  mC 
fear  that  he  Intended  to  invade  a  single  privatt 
right.  He  could  excuse  the  new-bom  zod  d 
that  gentleman  for  corporations,  especially  Ar 
railroad  corporations.  He  (Mr.  C.)  hail  nod^ 
sire  to  strike  a  blow  at  the  Manhattan  ConipSi 
ny.  That  charter  was  now  a  dead  letter,  for 
the  purpose  for  which  it  was  created  had  ceasei 
But  he  would  relieve  the  gentleman's  consciesB 
by  modifying  his  section  so  as  to  apply  only  to 
future  corporations. 

Mr.  LOOMIS  advocated  the  substitute  offerti 
by  Mr.  Kirkland,  but  opposed  the  amendmol 
of  Mr.  Russell.  He  laid  it  down  as  a  politiol 
principle,  that  the  legislature  could  not  ^nat 
away  power  for  the  future.  Whatever  oatk- 
gislature  could  do,  a  future  one  could  undo. 

Mr.  COOK  asked  the  gentleman  from  Herki- 
mer (Mr.  LooMis),  if  the  public  faith  was  oat 
as  much  broken  by  a  total  change  of  the  natoif 
of  the  contract,  although  a  chtirter,  when  the 
stockholders  oi  any  company  had  expendd 
their  capital  in  good  faith,  as  when  money  wai 
borrowed  according  to  law,  and  the  nature  aii 
provisions  of  the  law  were  changed  by  the  sw 
cceding  legislature  ?  The  passage  of  this  amesd- 
ment  was  wholesale  repudiation  of  the  want 
kind.  Millions  of  dollars  had  been  expendedii 
good  faith  in  this  state,  and  it  was  an  utur 
breach  of  public  faith  to  chancre  the  nalarerf 
the  contracts  by  a  general  and  sweeping  provi- 
sion. Mr.  C.  admitted  the  right  of  the  legish- 
ture  to  repeal  any  charter,  they  providine  ftr 
the  damage  caused  by  such  repeal. 

The  debate  was  continued  by  Me58rs.  KIRK- 
LAND, RICHMOND,  RUSSELL,  and  STET- 
SON. 

Mr.  NICHOLAS  said  a  distinction  wasniiic 
here  between  the  rights  of  corporations  andii- 
dividuals  which  did  not  exist  in  fact.  Therifll 
of  eminent  domain,  which  gave  to  the  goven- 
mant  the  power  to  appropriate  private  propeftf 
to  public  purposes,  the  owner  being  fnllji^ 
munerated  therefor,  was  a  peculiar  but  ai '» 
dispensable  power,  a  power  granted  hyenif 
civilized  people  to  its  government  for  theeo» 
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benefit  of  ihe  whole  ecmimttiiity.  Now 
thift  power  wa«  ju^t  &£  applicable  to  the  prop- 
itrty  of  corporate  companies  a*  that  of  iadivid* 
ual«-  If  ihc  rif hi  of  way  ovei  laods  beUmgins 
lo  an  incorporated  compaii)  was  required  for 
Ihe  use  of  the  public*  it  might   be   thus  appro- 

griated  b.*>  ren^My  «?  if  owned   by   individualt* 
»n  the  ot'  '   all  corporations  hod  (ne  same 

right  to  :Uon  as  individuals.  A  charts 

tred  conji j  ^  ■  .iJ  not  be  inve&tetl  uith  rii^hts 

■^orc  year,  and  the  next  year  stripped  of  iho«e 
*  rights  by  Ihe  legislature.  He  was  surprised  to 
hc*r  the  gentleman  trom  Herkimer  express  the 
opinion  that  the  acts  of  the  legislature  were  nut 
binding  upon  subsequent  legislatures.  Such  a 
doctrine  would  be  subversive  of  our  government, 
which  was  a  govemmtnt  of  laws-^fori  if  adopt- 
ed, it  must  deiitroy  ihe  ftabjliiy  of  and  respect 
for  the  laws.  He  had  earnestly  hoped,  until  we 
took  up  this  report,  that  the  Convention  would^ 
t*  the  close  cf  its  labors,  steer  clear  of  all  ex* 
travajranciffi,  and  he  would  still  entertain  the 
hope  thnt  vested  righta  would  be  duly  respected; 
bat  if  the  result  were  otherwise,  if  the  Jegiila- 
fore  were  authorzied  to  tamper  with  such  richts^ 
•Ay  such  inierfereuee  would  prove  a  nullity,  as 
our  consttiution  would  be  at  once  in  conflict  with 
the  constitution  of  the  United  Stales,  which 
protect!!  all  vested  rights  by  forbidding  retro- 
•pective  lesislatton, 

""     KIKKLAND  accepted  the  amendment  of 

RUSSELI.. 

CAMBRELENG  moved  to  strike  on t  the 
t  ■  *  hereafter  formed/' 
The  debate  wn*  continued  by  Messrs.  VAN 
«CHOONHOVEN,   CAMBRELENG,    STET- 
SON,   BA8C0M,    LOOMIS,    JORDAN    and 
ONS, 
.WHITE  moved  the  previous  <iaestioa, 
it  was  seconded, 
e  motion  of  Mr«  Cambkalkq  was  lost— 3d 

m  sabstituie  of  Mr.  Kirkl^kd  wmi  agreed 

■jet  6Sl.  nays  21, 

Jr.  JORDAN  moved  the  following  as  a  sub- 
pte  for  the  ftilh  section:— 

i^pccUl  liiw«  mny  tm  pnsipd  iiuthortziDg  the  tak- 


JorpftV'^te  pror<Tty  tor  t 
t^ltr   Uftd«,    wityt  or  fM- 


rid  l>e  aUrr**!.  r 


n  fiiii  cnmpensn 
i  .r  imniifVrriQK 
:hi  lo  Ihe  ute 
I  ir  public  pur- 
t>»  as  ajr«  not 
iferrMbrfea- 
w%.  r  it  J 11  be  fHt»}eci 

llMONDdisrussed 


KHAMER   moved  to  amend  by 

*' -  '-  of  the  propcity  taken 

jury 
.    .,  (  to  amend  the  original 

»on  by  stMitmii  vui  the  word*   *  but  no  &uch 
it  or  demise  *haU  extend  beyond  50  years  in 
Slion.*' 
r,  iiTRONO   moved  lo  amend   the  amend. 
f  Adding  to  ihe  section ^   '*  provided   thai 
hiraoda  ratlroad  company  ehiiU  not  have 
I  take  llif  Unds  of  any  member  of  this 
Ion/*    <T,?it»ffhier  ) 

ICHMOND  sold  he  would  have  no  pro* 
'  \d  '      '      ■   "^-  ■■'  «n^ 
|^  I  Id  not  pas«  if  all 

I      li  wai  for  the 


Tonawanda  company  alone  that  be  deaired  the 

amendment  to  pa&s.     (Laugbler.) 

Mr.  RICHMOND  said  he  had  alwayfv  ((nmd 
the  gentleman  from  Monroe  the  advocate  of 
these  railroad  corporsition». 

Mr.  STRONG.     If  the  gentleman  dont  like  ! 
the  amendment,  f  Will    withdraw   a,   and  liive 
him  nil  trouble,       *  ) 

The  former  pr  vere  further  debated 

by  Mc^frs.  TOW... .,:.;.  ..ud  TALLMADGE. 

Mr.  DODD  moved  the  previous  question. — 
No  seconJ. 

Mr*  HUNT  moved  to  amend  the  amendment 
of  Mr,  Hawley  by  providing  that  the  terms  and 
conditions  of  grants  or  drvi>cs  should  be  fixed 
by  law  foralcniser  period  than  50  years. — 
Lo*t- 

Messrs.  MORRIS  and  BASCOM  continued 
tlic  debate^  and  the  amenimeni  of  Mr.  Hawukt 
wa»  agreed  to. 

Mr.  JORDAN*S  substitute  next  came  up*— ^ 
Mr.  J.  thought  it  was  not  necessary  to  settle  m^ 
the  con$>t(tutiori  the  manner  of  ascertaining  the 
damages  lu  eases  where  properly  was  taken.^- 
There  was  a  provision  that  the  property  should 
not  be  taken  without  compeasatiouT  mid  that 
was  as  far  as  we  should  ?:o.  There  were  many 
(questions  of  detail,  such  as  what  kind  of  a  jury 
shoutd  be  selected,  their  number,  kc^  which 
were  proper  matters  of  !egi>talioo. 

Mr.  SWACKHAMER  wished  to  make  thit 
uniform  With  the  great  principle  upon  which  all 
such  questions  were  settled  in  this  country.  He 
thought  i\i  adoption  would  make  the  provision 
more  acceptable  to  the  people. 

Mr.  SIMMONS  thought  the  amendment  of 
the  gentleman  from  Km*js  would  be  more  proper 
when  the  subject  of  Private  Rights  came  up, 

Mr.  SWACKHAMER.  But  that  may  not  be 
taken  up. 

Mr.  SIMMONS.  It  mmt  be  taken  up.  This 
Convention  could  mA  take  the  responsibility  ol 
going  home,  alter  a  four  months*  session,  with- 
out  considering  that  subject. 

Mr.  SWACKHAMER  was  satisfied  with  the 
assurance  that  it  would  be  baken  up,  and  with- 
drew his  ameudiiicnt. 

Mr.  JORDAN  explained  his  proposition.  He 
understood  the  term  *  exdusivc  privilege"  to 
mean  only  that  when  a  franchise  of  way  is  i^iv. 
en,  no  other  company  shall  occupy  the  same 
track,  or  channel ;  but  not  that  the  route  is  , 
granted  exclusively  to  one  company.  Wc  do 
not  intend  that  the  legislature  shall  not  have 
the  right  to  allow  another  track  to  be  mtde 
along  side  of  the  first.  The  right  to  tnkc  tolli 
upon  a  railroad  or  cajial,  was  a  Jranchtse,  and 
the  right  of  way  was  of  no  mac  unless  this  iran> 
chise  accompanied  the  art  of  incur iii>ration« 

Th*  I  by    Messrs.  LOO- 

MIS,  i  HY. 

Mr    L  1      uiicni  the  substitute 

so  Ihnt  tt  would  read  as  foUoHh  ; — 


iET- 


AN. 


md 
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AFTERNOON  SESSJOJS. 
The  question  recurred  un  Mr.  Jordan's  sab. 
stitute   for   the  5th   section — and   first  on  Mr. 
LooMis'  amendment  to  Mr.  J.'s. 

Mr.  STETSON  raised  the  question  whether 
Mr.  Jobdan's  amendment  did  not  authorize  the 
passage  of  a  special  charter^  insisting  that  it 
would. 
Mr.  JORDAN  argued  that  it  would  not. 
Mr.  MURPHY  remarked  that  a  constitution 
should  be  so  plain  and  simple  that  at  least  those 
who  framed  it  would  understand  it.  Bui  here 
the  utmost  difference  of  opinion  existed  as  to 
the  real  meaning  of  this  section.  The  whole 
difficulty  had  arisen  from  inserting  in  the  first 
flection  a  clause  prohibiting  the  granting  of  ex- 
clusive privileges  to  these  corporations.  He 
trusted  we  should  go  back  and  strike  out  that 
clause. 

Mr.  KIRKLAND  suggested  that  the  only 
course  was  to  reject  these  substitutes  and  then 
reject  the  5th  section.  Gentlemen  could  not 
explain  their  own  amendments,  and  they  f  hoold 
therefore  be  rejected  for  uncertainty.  He  had 
been  trying  to  unJersUnd  what  all  this  meant ; 
but  he  confessed  he  had  been  unable  to  satisfy 
himself  that  he  understood  them  fully. 

Mr.  VAN  SCHOONHOVEN  labored  under 
the  same  difficulty.  But  if  this  5th  section 
meant  any  thing,  it  meant  that  the  lenslature 
by  a  vote  of  a  majority  of  a  quorum',  might 
give  to  a  corporation  the  right  to  bridge  a  navi- 
gable  stream,  such  as  the  Hudson  here  at  Alba, 
ny.  He  should  move  at  the  proper  time  to  add 
a  proviso  to  the  section,  to  the  effect  that  every 
bill  outhoiizing  a  corporation  to  take  private 
property  for  public  use,  or  preventing  the  free 
navigation  of  the  waters  of  this  state,  shall  re- 
quire  a  vote  of  two- thirds  of  all  the  members 
elected  to  both  branches  to  pa&s  it. 

Mr.  BERGEN  moved  the  previous  question, 
and  there  was  a  second*  Sec. 

The  amendment  of  Mr.  Loomis  was  nega- 
tived, ayes  36,  noes  51.  wai 

The  substitute  proposed  by  Mr.  Jordan 
rejected,  ayes  33,  noes  54. 
The  original  section  was  also  lost,  as  follows: 
AYK*<— Messrs.  Allen,  Bergen,  Bniodofe,  R  Camp. 


bell,  Conelr,  D.ina,  DaDforth,  Greene.  Han,  Hotchkiss, 
Hunter,  A.  Huntington,  Hvde,  Jones,  Ke.nan,  Kingsley, 
Loorais,  McNiil,   Maiwell,  Morris,  Nellh.  President, 


oangs 


Hunter,  A.  Huntington,  Hvde,  Jones,  Ke.nan.  KingsleT 
Loorois,  McNiit,   Maiwell,  Morris,  W  '"     -      •  ■ 
Rus&ell,   Sanford,  Sears,  Sheldon,  Shi 
Taft,  Townseud,  Tuthill,  Ward,  Wood, 
—34 

NOES-Messrs.  Angel,  Archer,  Ayrault,F  F.  Backus. 
Bascom,  Bravlon,  Burr,  Cambreleng,  Candee,  Lham' 
berlain,  Clark,  Cook,  Cornell,  Crooker,  Dodd,  Dubois, 
Flanders,  Gebhard,  G>aham,  Hiiwlef,  Jordan,  Kirk, 
land,  Mann,  McNeil,  Manrin,  Miller,  Murphf ,  Nlcho- 
las,  O'Conor,  Parish,  Patterson,  Henniman,  Perkins, 
Rboades,  Kichmond,  kiker,  St.  John,  Shaw,  W.  H 
Spencer,  stel!«on.  Slow,  Strong,  Swackliamer,  Taggnrt," 
Tallmadge,  J.  J.  Taylor,  Vache,  Van  Schoonhovcn 
Watcrbury,  While,  A.  Wright,  W.  B  Wright,  Young- 
ft3. 

Mr.  MARVIN  now  moved  a  reconsideration 
of  the  Isl  section,  with  a  view  of  moving  a 
substitute  for  it— being  the  substitute  he  sent  up 
yesterday. 

Mr.  PERKINS  said  he  voted  for  the  first  sec- 
tion, under  the  expectation  that  we  should  be 
able  so  to  arrange  the  6th,  ae  to  leave  the  door 
open  for  the  legislature  to  pass  special  acts  con- 
ferring special  privileges  in  particular  casei.— 


But  this  was  found  to  be  impracticable.  He 
trasted  we  should  now  reconcile  the  Ist  tedioi. 
and  adopt  tome  substitute  like  that  of  Mr.  Mam- 
vur. 

Mr.  NICHOLAS  said,  daring  the   protradri 
ditcnssion  of  this  question  he  had  not  heea  akk 
to  discover  any  necessity  for   coaapelliag  tk 
legislature  to  pass  general  Jaws  of  ineorpon- 
tion.    The  principle  reasons  assigned  for  this n- 
quirement  were  that  the  legislature  had,  is  kt- 
mer  years,  been  misled  by  improper  combtM> 
tions,  and  induced  by  corrupt  meaas  to  gnat 
bank  charters  ;  and  secondly,  that  the  tins  of 
the  legislature  was  too  much  occupied  with 
applications  to  create  or  amend  individual  char- 
ters. It  could  not  be  denied  that  a  long  time  siacc, 
the  prospect  of  gain  and  hope  of  reward  iaib! 
enced    legislators   in  Aivor  of  bank  chattels, 
which  should  not  hare  been  created,  and  the 
people  became  indignant  at  this  official  proAi. 
gacy.    Public  opinion  soon  applied   the  correti 
tive.    A  strict  scrutiny  was  kept  on  all  sack 
applications,  and  at  length  the  legislature  fran* 
ed  a  general  banking  law.    This  law  was  d^ 
fective,  but  its  defects  would   be  removed :  it 
might  and  would  be  perfected   and  adapted  » 
the  wanU  of  the  country.     The  legislature  had 
for  several  years  ceased  to  incorporate  indivi- 
dual banks,  and  no  gentleman  here  doubted  the 
permanent  and  exclusive  operation  of  a  genertl 
banking  law  in  this  state,  without  any  consti 
tutional  provision  requiring  it.     As  to  the  other 
reason  referred  to,  a  saving  of  the  time  of  the 
legislature,  the  limit  which  had  already  beet 
fixed  to  the  legislative  session  would  compel  the 
legislature  to  enact  general  laws  when  practies. 
ble,  and  when  they  would  subserre  the  conve- 
nience and  interest  of  the   people,  as   well  as 
special  legislation.    This  change  in  the  business 
of  the  legislature  would   be  unavoidable  whei 
Its  session  after  next   winter,  was   restricted  lo 
100  days,  and  a  system  of  general  laws  for  creal- 
ing  corporations  and  associations,    would   be 
adopted  wherever  it  could  be  usefully  and  safe- 
ly applied.    Where  then  was  the  necessity  for 
any  action  here  on  this  question  7     It  was  a  it 
subject  for  legislation,  and  should  be   leA  with 
the  legislature. 
The  section  was  reconsidered. 
Mr.  MURPHY  then  moved  lo  strike  out  the 
clause  forbidding  the  granting  of  exclusive  prir- 
ileges  to  corporations. 

Mr.  MARVIN  thought  the  entire  section  ought 
to  be  struck  out.  The  section  as  it  stood,  or  as 
amended,  destroys  the  power  of  the  legislature 
to  create  corporations,  and  obliged  us  to  go  on 
and  make  a  constitution  of  enumerated  powers. 
He  suggested  that  his  substitute  would  meet  the 
whole  difficulty.     It  was  this  : — 

6  1.  The  legislature  shall  pass  general  laws  aaihor 
izing  i>erton«  to  be  erected  into  a  body  corporate  for 
banking,  mannracturing,  religious  and  ottier  purpoies 
as  the  legislature  may  deem  safe  and  praciicableVand 
under  such  restrictions  and  conditions,  and  witb  sack 

Coweri  and  limitations  as  shall  he  provided  ia  saeh 
iws;  but  no  law  thali  embrace  more  than  one  species 
or  class  of  corporations. 

Mr.  MURPHY  thought  the  gentleman  misap. 
prehended  the  section  ai  it  would  read  witk 
these  words  struck  out  It  was  one  thing  to 
create  a  corporation  and  another  to  gmat  to  it 
special  powers.     The  object  wu  to  preveot 
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tptcial  i€ts  of  incdrporatfoB,  snd  to  authonze 
persons  to  become  corporations  under  general 
lawfi.  He  would  not  have  tbe  legislature  grant 
vjieeial  charters  ;  but  he  would  have  the  Jegisla^ 
ture  empowered  to  grant  powers  to  corpora  lions 
already  created — and  hit  aavenJroent  would  not 
make  it  necessary  to  enumerate  what  powers  the 
gislalme  might  confer. 
if,  CANfBRELENG  remarked  that  simphc- 
tud  directness  should  characterize  every 
4on  in  a  con^ititolion  That  was  th^  great 
fatiim — and  it  appeared  to  him  the  whole 
bject  of  this  article  might  be  attained  by  four 
^  fire  Hnc»,  He  had  drawn  up  a  section  which 
^e  would  read  as  embodying  all  that  it  was  nc- 
ce^Nsary  to  insert.     It  rend  as  follows  : — 

^  \,  Th«  leKtilature  fthall  hare  oo  power  to  i>ii»  soy 
lav  tntuitfvg  speciiil;  chiirters  to  »ay  corpoffttion  or 
|oiDt  flock  nssnciatloD,  eiic€pt  coriHjnitiaai  excluBive* 
If  moaicipul  \  but  such  oorporationt  or  a«»QciatiDQi 
may  be  rormed  ooder  geaeral  Uwt 

Mr.  LOOMIS  remarked  that  this  matter  had 
assumed  rather  a  singular  aspect, and  he  was  at 


a  loas  whst  course  to  take.  One  thing  he  was 
sure  of,  and  that  was  that  he  wss  placeJ  on  the 
defensive.  In  a  very  full  house,  nntl  after  »m« 
pie  discussion,  we  had  adopted  the  1st  section, 
struck  out  the  second^  adopted  the  third  nnd 
fourth  sections,  and  brought  up  on  the  fifth — a 
section  which  was  necessary  to  carry  out  the  1st 
— and  finally,  with  a  bare  quorum  present,  had 
struck  it  out.  He  was  unwilling  to  see  the  Con- 
vention turn  right  about,  and  in  an  hour  undo 
atl  it  had  been  a  week  la  dKiing.  He  should  have 
preferred  to  have  reconsidered  the  3ih  section, 
where  all  the  difficulty  was — and  he  still  thought 
we  could  get  over  the  difficulty  in  that,  But  In 
order  that  the  whole  subject  might  be  reviewed 
in  a  fuller  house,  he  moved  that  the  report  tie 
on  the  table. 

This  was  agreed  tOf  ayes  49,  noes  34. 

Mr.  CAMfiRELENG  moved  that  the  com. 
mittee  now  take  up  the  article  on  banking. 

Mr.  STRONG  moved  an  adjoummeat,  and  the 
Convention 

Adj.  to  8 i  o'clock  on  Monday  morning. 


MONDAY,  SEPTEMBER  28. 


Prayer  by  the  Rev,  Mr.  Benedict. 

The  PRESIDENT  presented  a  communication 
from  the  Chnocellor  m  relation  to  a  resolution 
passed  a  few  days  ago.  which  was  interpreted 
as  an  implied  centurc  on  the  register,  assistant 
register  and  severs  I  clerks,  for  not  making  re- 
tUTOs  in  anf^wcr  to  an  enquiry  sometime  since 
transmitted  to  them.  The  Chancellor  made  a 
S^tatement  of  the  labor  to  be  performed,  and  ex- 
culpated the  officers  alluded  to.  An  accompa- 
nying letter  was  also  read  from  Mr.  Emmett, 
asaisiynt  regiitler. 

They  were  ordered  to  be  printed, 

FORMATION  OF  NEW  COUNTIES, 

Mr  BRUNI3AGE  offered  the  following  pro- 
jaioa.  and  moved  its  reference  to  the  select 
Dmmittee  to  revise  and  arrange  the  new  arti- 

es  of  the  constitution,  wah  instructions  to  in- 

rl  it  in  the  constitution  : 

In  ca*c  of  the  formation  of  a  new  coontr  from  ttlf- 
l^reni  tcnftie  district*,  the  legitlatare  mar  «t  any  tinit 
lorf«oi»  th«  judictalt  Knatortai  or  aitemblr  dks* 
rktt  tirhich  may  t>e  a0ect«d  by  the  rorroatioo  of  such 
oaty 

Hir.ST.  JOHN  moved  to  lay  the  resolution  on 
'  >Ublc.     Carried,  47  to  23. 

ORDER  OF  BUSINB6S. 
Mr.  W.  B.  WRIGHT  offered  a  resolution  to 
Useharfe  the  committee  of  the  whole  from  the 
foUowinjr  reports,  and  that  they  be  considered 
in  the  order  in  which  they  are  placed,  aAer  dis- 
jMfting  of  the  report  now  under  consideration ; 
•  t'iH5itiini#ttL  nr  «lfciion  of  all  officers  who»e 
ihfir  icnart  of  office,  powerii 

■•'^  <iod  ihe  quaUJScitioa  to  vote 

rto  municipal  corporaiioos^  their  powen 

CAMBRELENG  asked  the  gentleman  to 

his  re^olotioD  so  as  not  to  conflict  with 

report  on  currency  and  banking^  which  stood 


Mr.  W.  B.  WRIGHT  said  the  Convention 
had  but  six  working-da>s  left,  and  they  should 
not  be  excused  by  their  consiiluenls  if  ihey  left 
matters  of  principle  to  determine  matters  oif  ex- 
pediency only.  Should  not  the  great  quesiion, 
"  who  shall  be  the  consttment  body/^  be  decid< 
ed ,  while  they  have  yet  time  to  do  it  7  It  was  a 
question  of  great  importance  and  should  have 
an  early  consideration. 

Mr  ALLEN  desired  to  add  to  the  list  the  re* 
port  of  committee  No.  14,  on  manicipal  corpo- 
rations which  was  as  important  as  those  which 
had  been  designated. 

Mr.  JORDAN  suggested  that  the  report  on 
cities  and  villages^  and  then  that  on  the  elective 
franchise  should  take  precedence  of  the  subjects 
suggested. 

Mr.  ALLEN  accepted  Mr.  JomJ)a^f's  amend- 
ment. 

Mr,  PATTERSON  said  that  when  we  had 
disposed  of  the  two  reports  of  Messrs.  LooMis 
and  CAMBRELENOt  we  should  have  done  a^much 
as  could  be  expected,  tn  the  line  of  incorpora- 
tions. The  subject  of  rights  and  privileges  waa 
entitled  to  attention,  and  many  of  the  other  mat- 
ters could  be  disposed  of  by  the  le^slature.  He 
thought  the  Convention  should  give  preference 
to  such  matters  as  could  not  as  well  be  left  to 
the  legislature. 

Mr.  RUSSELL  moved  the  previons  question 
and  there  was  a  second,  Slc,  The  amendment, 
and  the  resolution  as  amended|  were  adopted* 

CONSOLIDATION  OF  REPORTS. 

Mr,  SWACKHAMER  moved  Ihsl  the  several 
reports  on  corporntioas,  banking,  and  municipal 
corporations,  be  referred  to  a  select  committee 
of  seven  t^  -  -     i.  *..*    ,\ i^.^^^  (j„p  nrlicle. 

Mr.  C.\  it  would   not  bo 

agreed  to  I  given  a  carefol 

attention  to  the  subject  of  the  currenc)^  and 
banks  I  and  he  bad  since  revised  the  comjuitiee^s 
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report,  and   he  believed  no  leiect  committee^ 
would  be  nble  to  get  it  into  a  better  shape. 

Mr.  SWACKHAMER  said  a  sense  of  duty 
had  compelled  him  to  offer  his  resolation.  It 
was  impossible  for  this  Convention  to  go  through 
thore  reports  section  by  section,  and  the  plan  he 
had  suggested  would  be  the  only  way  of  dispos- 
ing of  these  matters  during  the  present  session. 

Mr.  CAMBRELENO  Miid  he  was  assured 
they  could  get  through  his  report  by  2  o'clock. 
He  theiefore  hoped  the  resolution  would  belaid 
on  the  table. 

He  made  that  motion  and  it  was  carried. 

Mr.  TALLMADGE  a^tked  that  committee 
number  Eleven  be  discharged  from  the  further 
consideration  of  a  petition  on  the  rights  of  the 
clergy,  &c.,  and  that  it  be  referred  to  the  com- 
mittee of  the  whole  having  in  charge  the  report 
on  rights  and  privileges.     Agreed  to. 

Mr.  WHITE,  on  leave^  presented  the  memo- 
rial  of  Wm.  Jay,  respecting  an  assessment.  It 
was  referred  to  the  committee  of  the  whole  on 
that  subject. 

Mr.  MURPHY  said  he  was  accidentally  ab. 
sent  when  the  resolution  throwing  the  report  of 
committee  number  Fourteen  to  the  heel  of  the 
session,  was  passed,  and  therefore  he  gave  no- 
tice of  a  motion  to  reconsider. 

Mr.  SHEPARD  moved   that  Mr.  Chatfield 
be  discharged  from  further  service  on  the  select ' 
committee  to  revise  the  articles  of  the  constitu- 
tion, on  account  of  his  health.     Agreed  to. 

Mr.  LOOMIS  also  asked  to  be  excused  on  the 
same  ground.     Agreed  to. 

Messrs.  POWERS  and  RUSSELL  were  ap- 
pointed  to  fill  the  vacancies. 

Mr.  STOW  asked  and  obtained  permission  to 
have  the  following  sections  printed,  which  he 
intended  to  offer  as  amendments  of  the  report 
of  committee  number  Four: — 

^  — .  An  elector  owning  a  freehold,  or  having  an  un* 
eipired  term  of  nut  less  than  tweoty-one  years  in  a 
leasehold,  (now  existing)  may,  by  an  instrument  eie- 
cuted  by  him;  declare  that  he  intends  to  eiempt  (roai 
incumbrances,  for  debt,  the  property  described  in  such 
instrument— the  value  of  such  property  shall  not  be 
less  than  one  thousand  dollars. 

^  — .  The  value  of  the  property  mentioned  in  the 
last  section  shall  be  ascertained  by  the  assessors 
of  the  town  or  ward  in  which  it  shall  be  situated  ; 
who  shall  make  a  certificate  of  their  appraisal.— 
Such  instrument  and  such  certificate  shall  be  ac- 
knowledged, or  proved  in  the  manner  entitling  a 
deed. to  be  recorded,  and  shall  be  recorded  in  the  clerk's 
office  of  the  county  in  which  the  propeity  is  situated; 
and  notice  of  such  record  shall  be  published  in  such 
manner,  and  '^or  such  time  as  shall  be  prescribed  by 
law,  after  such  record;  and  notice  thereof  shall  have 
been  duly  uublished,  such  nro^erty  shall  not  be  unin- 
cumbered by,  or  for,  any  debt  created  or  contracted  by 
such  elector.  This  privilege  shall  not  enable  an  elec- 
tor to  hold  more  thnn  one  piece  of  property  thus  ex- 
empt at  the  same  time;  and  such  exemption  shall 
cease  whenever  he  shall  cease  to  be  a  resident  of  thia 
state. 

CURRENCY  A.\D  BANKING. 

Mr.  CAMBRELENG  moved  that  the  Con- 
vention  proceed  to  the  report  of  committee  num- 
ber Sixteen.     Agreed  to. 

Mr.  C.  then  sent  up  the  following  substitute 
for  that  report,  which  was  read: — 

^  1.  The  legislature  shall  have  no  noner  to  pass  any 
act  granting  special  charters  for  banking  purposes,  but 
associations  may  be  formed  for  such  purposes,  under 
general  laws. 

4  3.  The  legislature  shall  have  no  power  to  pass  any 
law  sanctioning  in  any  manner,  direct  or  ladireeti  the 


suspension  of  specie  pavmenu,  bf  any  pcnon,  asiocia> 
tioa  or  ineorporatioa  tssaing  bank  Botes  «  aay  i^ 
scriptioa. 

f  S  The  legislature  shall  provide  by  law  for  tbs  » 
gistry  of  all  bills  or  notes,  istned  or  put  in  eircah- 
tlon  as  money,  and  shall  require  for  the  redempluo  «f 
the  same  in  specie,  ample  security  by  pledges  of  pi» 
perty. 


$  4.  The  stockholders  in  every  eorporatioB  and  ioia 
stock  association  for  banking  pvrpoaas,  Isanlagtek 
notes  or  any  kind  of  paper  credits  to  circnlateasi 


ney,  after  tnt  first  day  di  Jantury,  I860,  shall  be  isfr 
vidually  responsible  to  the  amount  of  their  respectin 
share  or  shares  of  stock  in  any  snch  corpoFatisaw 
association,  for  all  iu  debu  and  liabilitiea  of  svay 
kind  contracted  after  ihe  said  first  day  ol  Janoary,  Ml 

4  &.  The  kgifrlaiure  shall  limit  the  anreiate sbosk 
of  bank  notes  to  b«  ts«iied  by  all  the  benE^  and  j«l 
«rocl(  astoeiaiioDi  in  this  sUte,iiow  ezistiBCi  or Wuk 
mar  b«  hereafter  enablished. 

4  C  A\[  k  D£g  rpo  rs  If  d  companies  and  asaoeiaiioas  » 
erci«iiig  baakiof  powers,  shall  be  sobject  tovlsllaliH 
nod  piJiininatioD  at  I  he  Insunoeof  their  shaiehofclm 
or  of  their  credit o»j  uader  regalatlonst  o  ba  etfb- 
lisbpd  by  itie  IrfHlature;  and  in  ease  of  the  Jhilaitrf 
any  &uch  incurpfiraijofi  or  association  to  diachaiiiia 
d«bt»  or  linhilitiea,  urof  any  of  its  members  to  ii> 
chis  r^f  rh^  ^^'^Ms  for  vrhich  they  may  be  penoaallybi' 
ble  I  rs  or  frucb  ineorporation  or  aisoctaiiia 

provision  shall  be  made  for  the  speedy  and  eqailiHi 
settlement  of  the  afRsIrs  of  such  ineorporatioa  or  aa»  J 
cfaiioD  and  for  dissolving  the  same. 

Mr.  AYRAULT  objected  to  this  as  estiidr 
new  matter,  which  should  not  be  acted  spa 
until  printed.  These  chances  were  rerj  impa- 
tant,  and  should  be  earefnliy  considered. 

Mr.  CAMBRELENG  desired  to  ezphiiaik 
provisions  He  thought  he  conld  show  that  Ikf 
might  be  easily  understood. 

Mr.  AYRAULT  again  urged  that  the  docs 
ment  should  be  first  printed  ;  bat  if  the  gesds 
man  desired  to  explain,  he  would  interpose  a 
further  objection. 

Mr.  CAMBRELENO  said,  before  proeee£« 
to  the  consideration  of  the  amendments  prop^ 
sed,  it  is  perhaps  proper,  that  I  should  ask  lb 
indulgence  of  the  Convention  to  submit  mm 
general  remarks  on  the  subject  of  bankiog,  ul 
especially  that  branch  of  it  relating  to  thees 
rency.  The  question  of  currency — the  qoefM 
by  what  standard  the  contracts,  property  a 
labor  of  a  state  shall  be  measured — is  ok  i 
the  most  important  that  can  be  presented  is  Ik 
attention  of  this  Convention — involving,  as  i 
does,  the  interests  and  welfare  of  every  cisarf 
the  community.  Past  legislation  has  rendeidi 
an  embarrassing  question.  We  have,  thrall 
the  agency  of  monied  corporations,  attempl^ 
for  more  than  half  a  century,  to  substitute  tf 
own  measure  of  value,  for  one  recognized  iiil 
civilized  countries  and  in  every  age  of  the  woU 
as  a  universal  standard.  The  experiment iiiiE 
new.  Governments,  ancient  as  well  as  nodcrt 
have,  through  state  necessity  or  the  proflip? 
of  monarchs,  waged  frf*quent  wan>  against tt 
currency  established  by  the  common  cnasea'' 
nations  ;  but  wherever  they  have  occurred  tkf 
have  uniformly  produced  bankruptcy,  pottflf 
and  crime.  Whatever  form  these  wars  hsvctf 
sumed,  whether  bv  debasing  the  coin,  issi4 
government  bills  of  credit,  or  bank  bills  ofcR^ 
it  under  government  authority,  the  effect kj 
ever  been  to  excite  alarm,  paralyze  indnstry  ^ 
suspend  the  employments  of  labor.  Wke^f 
the  depreciation  is  in  either  form,  the  efeel< 
the  community  is  essentially  tiie  same,  Tini|f 
only  according  to  the  extent  of  the  abase.  iif\ 
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tTraatt  of  antiquity  be^nn  this  war  by  debasing 
tne  coin — the  monarchs  of  China  and  Persia  re- 
newed it  in  the  13th  century  in  the  form  of  bills 
of  credit ;  and  in  both  forms  most  European 
nations,  from  time  to  time,  continued  it.  But 
England,  of  all  countries  has  suffered  most  from 
an  abuse  of  currency,  in  various  forms.  For 
two  centuries  her  Edwards  and  Henrys  debased 
the  coin  ;  and  for  generations  these  acts  of  tyr- 
anny were  followed,  to  use  the  language  of  the 
historian,  "  by  galling  oppression,  sanguinary 
ez^ntions  and  a  right  sore  famine.'' 

It  was  reserved,  however,  for  our  more  en- 
lightened aye  to  discover  a  new  mode  of  war- 
fare arainst  the  currency  of  the  world,  by  bank 
billa  of  credit,  circulating  as  money  under  gov. 
emment  authority.  England  is  entitled  to  the 
credit  of  this  discovery.  It  sprung  out  of  state 
necessity  in  1694,  when  the  Bank  of  England 
was  founded  on  a  government  loan.  Originally 
its  notes  were  of  large  denomination  and  not 
designed  to  circulate  as  coin  ;  but  even  then  it 
suspended  specie  payments  in  two  years — in 
1745  it  was  driven  to  the  necessity  of  paying  in 
sixpences,  and  in  1780  it  was  near  suspending 
•gain.  The  crisis  however,  of  this  new  sys- 
tem of  paper  money  occurred  in  1797,  when, 
although  the  bank  issueJ  no  note  under  five 
pounds  sterling,  it  sufipended  specie  payments 
and  continued  to  do  so  for  more  than  a  genera- 
tion. From  that  moment  confidence  was  des- 
troyed and  the  speil  broken.  The  bank  finally 
resumed  in  1821,  but  in  four  years,  during  the 
panic  of  1825^*6  it  applied  to  ministers  for  an 
order  to  suspend,  which  was  refused.  In  1839 
came  the  last  trial  of  this  currency,  when  the 
Bank  of  England  was  saved  from  suspension 
by  the  Bank  of  France,  through  whose  agency 
a  loan  of  two  millions  and  a  half  sterling  was 
negotiated. 

Satisfied  by  an  experiment  of  just  a  century 
and  a  half,  from  1094  to  1844,  that  the  more  a 
paper  currency  was  enlarged  the  weaker  and 
moT«  dangerous  it  became,  and  that  England 
with  her  immense  capital  and  resources,  must 
in  every  revulsion  rely  on  France  and  her  im- 
mutable currency. — Ministers  in  the  latter  year 
mrrendered  the  question  and  commenced  a  ret- 
rograde movement.  By  the  acts  of  1844,  the 
cnrrencv  and  business  departments  of  the  bank 
of  England  were  separated  ;  its  issues  limited 
to  the  amount  of  its  government  securities,  coin 
and  bullion  ;  and  the  banks  of  England  and 
Wales  prohibited  from  issuing  notes  beyond  the 
average  amount  in  circulation  within  a  given 
time — being  two  millions  three  hundred  thou- 
sand pounds  less  than  their  circulation  in  183M. 
No  new  bank  of  issue  is  lo  be  authorized,  and 
banks  ceasing  to  hane  nutes  are  prohibited  from 
doing  so  again.  The  bank  of  England  may 
compound  with  banks  of  i^ue  to  withdraw 
their  circulation,  ami  may  issue  their  own  notes 
for  two- thirds  the  amount  so  withdrawn,  paying 
ihe  government  the  net  profit  on  nil  issues  on 
securities  beyond  fourteen  millions — deducting 
the  amount  paid  to  bankers  for  withdrawing 
their  issues.  In  lS4.'j  the  circulation  of  Scotland 
and  Ireland  was  in  like  manner  limited.  The 
design  of  Ministers  appears  to  be  to  concentrate 

the  bank  of  England  the  whole  authority  to 
notes  in  England  and   Wales,  and,  still 


^farther,  to  reduce  the    aggregate   circulation. 
Such  is  the  result  of  this  protracted  and  severe 
contest  m  England  between   paper  aad  ctun. 
Ai\er  a  struggle  of  a  century  anJ  a  half— alter 
-  enacting  statutes  relating  to  the  bank  of  Eneland, 
!  the  mere  titles  of  which  fill  more  than  two  hun- 
Idred    paces  ol    the   index  to  the  Statutes  at 
large — alter  commencing  with  a  debt  of  little 
'  more  than  a  million  and  ending  with  one  hope- 
I  lessly  irredeemable— alter  a  succession  of  reyul- 
i  sions  and  panics  from  generation  to  generation, 
'  filling  a  country,  overflowing  with  wealth,  with 
I  bankruptcy,  poverty  and  crime,  and   reducing 
I  the  peasantry  to  a  condition  more  wretched  than 
I  exisU  in  any  civilized  land-after  all  these  appall- 
ing results,  ministers  at  last  discovered,  that  an 
I  unrestricted  issue  of  paper  money  is  wholly  im- 
I  practicable  and  that  commercial  credit,  though 
I  sustained  by  government,  can  never  permanent- 
■  ly  contend  with  the  universal  coin  ol  the  world. 
What  is  the  history  of  our  experiment  to  sub- 
stitute paper  for  coin  ?    We  had  much   reason 
to  be  cautions  at  the  outset.    No  people  had 
suffered  more  than  ours  during  the  revolution, 
from  an  issue  of  three  hundred  millions  of  bills 
of  credit,  and  every  pre<;^ution   was  ukcn   in 
1787,  by  the  strongest  constitutional  guards  to 
protect  this  country  from  the  ruinous  effects  ot 
a  paper  currency  in  any   form.    In   the  strong 
Unguage  of  Oliver  Ellsworth,  it  was   *  a  H^y^r- 
able  moment  to  shut  and  bar  the  door   «J5^;"*J 
paper    money."    The  states   were    P'f^,*'^^|,;^i 
from  **  coining  money,  emitting  bill*   oi  ^^^.f^\ 
or  making  anything  but  gold  or  silver  a  ..  ^^.^al 
tender  in  payment  of  debts,'*  and   "**  ^^^  biU» 
government  was  relused  the  power  to  *  ^jaiioa- 
of  credit  or  to  grant  charters  of  i«*^.^\Jl  ,^oi   ^® 
And  that  these  hard  money   men  m»tf"  ^^j^g  ex- 
misunderstood,  the  first  revenue  act  «»    ,^^^  cot- 
pressly  required  "  that  the  duties  ^'^^^peivc^^   ^^ 
lected  by  virtue  of  this   act  shall  be  ^.^"^   ^^  »u\>- 
gold  or  silver  coin  only»'— thus  as  »l  Yuc   ^^"^^^ 
posed,  forever '*  shutting    and   barrmR     ^o^'C^" 
against  paper  money."      The  discovery  .^^  ^^    uy 
er,  was  soon  made,  that  it  was  lawi«»  ^^^^  co«» 
our  authorized  agent,  what    we   ^?    \r    ^^*^*^^l\ 
stitutionally  do  ourselves,  and   ^ll^*',    ihci*'        ;» 
ments,  state  and   federal,  catttblishea      ^^^  «•/**** 
corporate  agenU  thro uijch out    the   «"»        ^ml     * 
bank  bills  of  credit   without  l»"'»V    i-Ir  P**''''    f 
expand  and  contract  the  currency  at  |"      /ic>n   <»* 
ure.     The  consequence  hn»  heen  a  ''";^, .  rul»**^  J^ 

....    "----^t^^- 

*•**; 


revulsions  and   panics,    producinK  , 

and  crimes.     The  mischitfl's    ol  thin   V^^ 

lem  were  not  percrpliblis  ni  hrnt,  t'»;^  ;";    .y 

sued  being  inconsidcraMtJ     tnd  our  *';'^'\,\,/ 

ing  protected  by  Kuro|H?ft II    wnrn   "»*     - 

peniion  by  the  bank  of    ^-••K*"^^    "*  I ,!   /re     i"' 

ivenns  early   as    IHOH-i^,  nnd    lo»«   1''.';;;;,   .,„r 

ba 


rency  i 

consrt 

out  I 

were    i.arli«l  »'VM»«;»«ii'»;;7; ;",,;„u  inVl.r  ..nw'i; 

Kvneral  panics— m  ^'*'*'.        tJi,,   ii„  y  vun»-"<If«l 

i  sloppea  payment,  aii«l    •"     »^-'.       |„  tw.iity-lw<J 

.outhand  west  of   N«w  ^^''^,;,i ' ,„a  ni    le«# 

years,  from  1H17  to  "*;*•*•  rrtoJ.  olP-rli"!**'*' 
ban  eight  revultion*  or  P-^ri         ^  .^^  ^^  ^^ 

teUiagnaUon  of  »«''»  i"  r„r  two  year*  PM»  1 
The  •ppreheniioa  of  w»r 
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suppressed  the  spirit  of  speculation  or  we  should 
now  be  in  the  midst  of  another  revulsion  ;  and 
the  moment  peace  is  restored  with  Mexico,  we 
may  anticipate  a  sudden  expansion  of  credit, 
soon  to  be  followed  by  another  explosion  of  our 
paper  system.  Such  must  forever  be  the  calami- 
tons  history  of  trade,  so  long  as  our  currency 
expands  and  contracts  with  the  fluctuations  of 
commercial  credit  and  government  revenue ;  and 
so  long  as  its  convertibility  depends  on  the  ab- 
surd fiction,  that  one  dollar  in  specie  can  redeem 
five  or  six  uollars  in  notes  and  deposits  ! 

The  suspension  in  1837  was  the  most  mem- 
orable and  disastrous  event  which  has  occurred 
during  this  war  of  ours  upon  the  currency  of 
nations,  and  forcibly  illustrates  the  danger,  and 
indeed  the  impracticability  of  a  system  which 
connects  commercial  credit  and  public  revenue 
with  bank  notes  circulating  as  money.  Between 
1834  and  1837  our  banking  capital  had  increased 
ninety-one  millions — the  deposites  near  fifty-two 
millions,  of  which  about  forty  millions  were 
government  revenues — and  the  banks  had  in- 
creased their  issues  more  than  fiAy-four  millions 
— making  an  aggregate  of  one  hundred  and 
ninety-seven  millions.  The  consequence  was  a 
sudden  increase  of  their  loans  from  three  hund- 
red and  twenty- four  millions  in  1834  to  five 
hundred  and  twenty-five  millions  in  1837 — 
making  an  expansion  of  credit  of  two  hundred 
and  one  millions.  The  immediate  effect  of  this 
increase  was  a  simultaneous  and  speculative 
movement  throughout  the  union,  and  an  excess 
of  over-trading  unparalleled  in  modern  times-  If 
we  measure  the  contracts  of  the  nation  by  this 
enormous  increase  of  bank  loans,  we  may  form 
some  idea  of  the  countless  millions  of  credits 
exchanged  in  1835  and  1836,  founded  upon  valu- 
ations wholly  imaginary,  and  ending  in  the 
common  bankruptcy  of  individuals,  banks  and 
states.  Indeed  there  has  been  nothing  like  it 
since  the  South  Sea  and  Mississippi  schemes  of 
England  and  France  in  the  last  century.  In  the 
latter  we  are  told  that  the  man  who  was  one 
day  a  millionare  could  not  the  day  after  buy  a 
breakfast  with  a  hundred  millions  of  paper  in 
his  pocket;  and  our  great  capitalist  of  1836  would 
have  starved  in  1837  had  he  depended  on  his 
contracts  for  a  hundred  lithographic  cities.  It 
is  not  the  speculator,  however,  who  suflers  most 
from  these  periods  of  commercial  delirium.  It 
is  of  little  consequence  to  those  who  are  per- 
petually revolving  with  the  wheel  of  fortune. 
Still  less  to  the  wealthy  capitalist — to  him,  on 
the  contrary,  revulsions  are  profitable.  It  is 
the  capitalist  alone  who  revels  in  an  explosion 
of  credit.  While  the  wreks  of  bankruptcy  lie 
ccattered  around,  he,  and  he  alone,  has  money 
and  credit  enough  to  reap  the  periodical  harvest 
of  the  paper  system.  Far  otherwise  is  it  with 
the  laboring  classes.  Speculation  and  revulsion 
are  destructive  to  labor.  They  raise  prices 
without  increasing  quantities  or  the  wages 
of  labor.  While  they  give  no  additional  em- 
ployment, they  increase  the  expense  of  liv- 
ing— the  succeeding  panic  brings  all  industry 
to  la  stand,  and  leaves  the  artizan.  mechanic 
and  laborer  without  employment  ana  their  fam- 
ilies without  bread— suffering  all  the  pangs  of 
Amine  in  a  land  overflowing  with  every  bleM- 
Jig  which  can  contribute  to  the  ccnnlort  and 


happiness  of  man!  Such  is  the  harvest  which 
labor  everywhere  reaps  from  the  paper  syttea. 
Well  may  we  exclaim  in  the  language  of  one  of 
our  most  distinguished  men,  "  of  all  the  eoa* 
trivances  for  cheating  the  laboring  cUstca  of 
mankind,  none  has  been  more  effectual  than  that 
which  deludes  them  with  paper  money.  Tki« 
is  the  most  effectual  of  inventioos  to  fertaiiR 
the  rich  man's  field  by  the  sweat  of  the  poa 
man>Jbrow.  Ordinary  tyranny,  oppreisioB. ex- 
cessive taxation,  these  bear  lightly  on  the  hap- 
piness of  the  mats  of  the  communitr.  compai«d 
with  fraudulent  currencies  or  the  robberies  cob* 
mitted  by  depreciated  paper.  Oar  own  history 
has  recorded  lor  our  instrnction  enough,  aift 
more  than  enough ,  of  the  demoralizing  tendeag-, 
the  injustice,  and  the  intolerable  oppression ot 
the  virtuous  and  well  disposed,  of  a  degrsM 
paper  currencv,  authorized  by  law  or  any  wsj 
countenanced  by  government.'' 

If  our  state  governments  do  not  adopt  prmpt 
measures  to  arrest  the  further  increase  of  on 
paper  currency,  the  scenes  of  1835— i^  and  7  will 
soon  be  enacted  over  again.    Its  flactnatioBi  ii 
a  generation  past  indicate  another  crisis.   After 
the  expansion  and  speculations  following  tke 
war  and  the  revulsion  of  1819,  the  amount  of 
bank  notes  issued  was  reduced  in  1821  to  aboi: 
forty  millions — it  rose  in   1837  to  more  thai  i 
hundred  and  forty- nine  millions — ^being  an  ik 
crease  of  more  than  a  hundred  millions.    Frts 
this  excessive  expansion  it  was  reduced  in  sii 
years — in  1843 — to  fiAy  eight  millions  and  i 
half— a  sudden  reduction  of  more   than  nisdj 
millions  of  dollars— and  in  the  last  three  yetn 
it  has  risen  again  to  more  than  a   hundred  isi 
five  millions,  at  the  rate  of  a  hundred  miUiob 
in  six  years.    I  appeal— earnestly  appeal— K 
the  wisdom  and  patriotism  of  this  Conventioi 
I  entreat  gentlemen  to  reflect  upon  the  ezeessirt 
and  violent  expansions  and    contractions  of  w: 
currency— this  rising  of  a  hundred  millions,  ii: 
falling  of  ninety  millions — this  sudden  incrctK 
again   at  the  rate  of  a  hundred    millions  is  ax 
years.    What  stability  can  there  be  in  the  vth; 
of  property  or  contracts — what    steady  empk;- 
ment  can  labor  expect  —  when    the  artifica 
standard  by  which  property,  contracts,  and  h^ 
bor  arc  measured  is  thus  constantly  and  nc- 
lently  fluctuating— in  other   words,  whenyoc 
currency  is  periodically  depreciated  by  an  ore 
issue  of  paper  ?    What  would  be  thought  of ! 
government  which  should  attempt    to  meet  is 
extravagant  expenditures  by  debasing  its  coii 
or  depreciating  its  measure    of  value  ten'pe 
cent  every  ten  years  ?    Both  bring  industry 'to  i 
stand  and  rob  labor  of  its   employment.    Tk 
power  to  do  either  is  faul  to  the  welfare  oflk^ 
community.    And  yet  this  monstrous  power  f 
violate  all  contracts  and  prostrate  labor  wbc 
wherever  exercised   by   tyrants,  brought  op* 
them  the  just  execrations  of  mankind,  has  bcc 
bestowed  by  the  legislatures  of  republican  pfl 
ernments  on  monied  corporations.     Govemncc 
dare  not  debase  its  coin  ;  but  banks  are  invesis 
with  the  sovereign  privilege   to   depreciate  th 
currency  at  their  discretion  ;  and,  as  an  encor- 
agement  to  perpetuate  the  abuse,   they  aie  » 
thorized  to  levy  an  annual  tax  upon  the  caoMSi 
nearly  equivalent  to  the  interest  on  twohasdfH 
millions  of  circulation  and  deposits.   White  tkii 
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privilege  is  enjoyed — while  our   banker*  have 

ihe  power  to  create  moacy  without  Jimilalion — 

requiring  Bccuriiy  for  the  cireulatiou  t«  protect 

ttir  hrlf  hoMcr  is  a  mere  mackery  ;  Tor  we  mu$t 

u  succebf^ionti  vi*  expnnsiooa  and  con> 

I   Ihe  currpDcy,  at   llie  xate  oK  a  hiin. 

-ind    upward*   every   ^ix    yeart^ 

J  credits  and  prostrating  every 

t  .-iry. 

bucit  a  tyBieiti  of  banking  nnd  currency  was 
never  eontem plated  by  the  bankerg  and  legista* 
trirt  oftlii^  itate  at  the  outset  of  our  government 
-*th«rv  had  then  nothini^  to  do  with  each  other, 
and  fortunate  iodeed  would  it  have  been  for 
t>oth,  and  itiil  more  for  the  community,  had  the 
sepcratton  continued  lo  this  day.  The  fira  bank 
in  this  iiate^  the  old  bank  of  New  York,  was  a 
TPolunlar y  association  formed  in  17B4  ;  it  remain- 
ed  »uch,  unaided  and  unreilricted  by  govern- 
meal,  for  seven  years — until  1791 — when  the 
&ame  hand  which  drew  the  charter  of  our  firit 
national  bank  framed  the  act  to  incorporate  the 
Bank  of  New  York,  The  framer  seemed  to  be 
aware  that  notci*  payable  lo  bearer  and  circula- 
ting as  money  were  bills  of  credit,  and  they  were 
therefore  made  *'  atsignahle  by  endorsement/* 
and  not  redeemable  in  state  bills  of  credit.  The 
state  became  a  shareholder.  This  was  the  first 
and  most  unfortunate  connexion  of  our  govern* 
menl  with  the  trade  of  banking.  In  18t>f  the 
war  commenced  between  free- banking  and  pri* 
vileged  corporations.  Hrior  to  that  the  Manhat- 
tan Company,  though  chartered  for  another  pur* 
pose,  had  assumed  banking  power*.  An  as»<5* 
ciatioQ  had  bef*n  formed  in  New  York,  called 
the  Merchants*  fiank,  and  had  been  some  time 
in  operation,  and  another  in  Albany  called  the 
Mercantile  Company.  The  influential  stock* 
holders  in  the  Manhattan  Company  petitioned 
ihe  legislature  not  to  grant  charters  to  these 
eompanici ;  but  to  prohibit  all  volunlanr  asao- 
ciationi  from  engaging  in  the  business  of  bank, 
iog.  Tha  legislature,  accordingly,  in  1804, 
pafts«d  that  celebrated  and  extraordinary  law, 
called  the  restraining  act,  prohibiting,  under  se. 
▼ere  penalties  ail  associations  or  individuals, 
nol  only  from  issuing  notes,  but  from  "  receiv- 
ing deposits,  making  discounts,  or  transacting 
any  other  business,  which  incorporated  banks 
may  or  do  transact."  No  person  was  permitted 
to  subscribe  to  any  such  associaiion,  While 
this  despotic  mca«ure  was  under  consideration 
in  the  senate,  a  proviso  was  added  that  it  shall 
h  vAOt  affect  the  Merchants'  Bank,  upon  eoadition 
■■ttat  the  stockholders  should  be  "  personally  lia- 
^BHe  as  in  the  case  of  ordinary  partnershipsi  but 
^^pen  this  was  afterwards  lost.  Another  re- 
^H|ratning  act  still  stronger  was  passed  in  IS  J  8. 
^Xhesc  abominable  reKtrainis  on  banking  conti- 
'  nued  lor  thirty  th-^ee  years,  and  were  not  re- 
pralr  i  until  iKU  Such  wak  the  origin  of  our 
I  —the  miserable  abortion  of  le- 

^ji  m  an  I  pfiv!l»»?ed  monopoly.^ 

U^  .  I  ^vith  the  ques- 

tkm-^  Tree  here  a«  it 

hftS   Wen     r,    ,^.,„u.u.    .-.,     ,.     '^>-"   -   '.""'<-• 

■      ye^J'^i  H  would  have  jfrown  up 
^ftm^itions,  more  profitable    \o 
^^^^^Effiore  useful  to  the  commuutty.     Coinpe- 
^^^^Vwould   have  compelled  them  to  allow  in- 
^imS  oa  deposits,  uniting,  as  the  Scoieh  banks 


do,  the  business  of  trust  companies  fift  eapiiaU 
iats — savings  banks  ff»r  the  poorer  and  laboring 
classes,  and  banks  of  discount  for  ihemerchnnt^ 
trader  and  manufacturer.  Ours  mii^hl  have 
had  in  time,  as  theirs  have,  thirty  millions  ster- 
ling in  deposits,  more  than  half  of  which  is  in 
sums  of  ten  to  two  hundred  pounds — the  savings 
of  the  poorer  and  laboring  clnhse-i.  Such  is  the 
admirable  result  of  banking  where  it  h  Crt9 
from  every  legislative  contrivance  and  inde* 
pendent  of  all  government  control.  When  Lkia 
useful  branch  of  trade  acts  as  the  voluntary 
agent  of  the  community,  it  cultivates  frugality, 
makes  the  savings  increase  the  employments  of 
labor,  draws  together  the  earnings  and  dormant 
capitals  of  every  class,  distributes  them  to  every 
branch  of  industry,  nnd  gives  accelerated  velo- 
city to  the  annual  aceumnlatlons  of  national 
wealth. 

Free  banking  is  one  thing — free  trade  in  tha 
manufacture  of  paper  money  is  a  very  diilerent 
aifair.  1  have  always  been,  and  1  trust  I  !»hall 
continue  to  be,  the  advocate  of  free  trade  and 
the  natural  rights  of  man  ;  but  I  have  never  ad- 
vocated the  natural  right  of  monied  corpora- 
tions, or  of  bankers,  to  circulate  their  own  cre- 
dit as  a  substitute  for  coin,  in  viola  lion  of  the 
federal  eonstitntion  and  of  the  law  of  the  world. 
Free  trade  in  the  issue  of  paper  money  has  ne- 
ver succeeded  anywhere,  and  will  inevttabty  Inil 
here,  notwithstanding  the  opinion  of  some  in* 
telligent  men  that  competition  would  correct  any 
evils  resulting  from  such  issues.  The  more  free 
the  manufftcure  of  paper,  the  more  it  is  enlarg- 
ed, and  as  the  amount  increases,  revulsions  be- 
come more  frequent  and  violent.  The  only  ef- 
fect of  competition  is  to  encourage  over-i&tnef^ 
and  to  wind  up  this  excess  of  credit  by  the  pe- 
riodical sacrifice  of  trade  and  tabor  Neither 
banks  nor  bankers  can  anywhere  be  troBted  with 
the  power  to  create  money  without  abusing  it, 
and  inflicting  serious  injury  on  the  community. 
The  example  of  Scotland  cannot  be  relied  upon. 
There  is  no  resemblance  between  that  currency 
and  ours.  Their  circulation  never  paa»es  be- 
yond the  Tweed  ;  they  have  no  note  under  a 
pound  sterling,  their  issues  are  in  a  constant  and 
quick  process  of  redemption,  less  liable  to  ex- 
cess, and  act  more  as  a  medium  of  transfer  than 
as  a  loan  of  credit.  But  the  currency  of  Scot- 
land, like  that  of  England,  depends  oo  govern- 
ment securities,  and  is  liable  to  the  same  sus- 
pension of  specie  payments.  It  is  sustained  by 
exchequer  bills  and  drafts  on  London^  while  the 
coin  of  the  continent  snstatns  that  of  England 
and  the  whole  paper  fabric  of  Great  Britain,— 
Had  the  banks  of  Scotland  been  transferred  to 
the  borders  of  the  British  channel,  they  would 
have  been  among  the  Arst  to  suspend  j  for  this 
currency  can  nowhere  !«iand  in  conflict  with  coin 
amidst  all  the  tluctuations  of  the  foreign  trade. 
After  a  long  trial,  the  experiment  has  tailed  in 
Great  Britain  and  Ireland,  and  ours  has  had  no 
better  socceas  ;  for  we  have  had  repeated  »US' 
pensions  in  one  generation.  We  may  go  on  with 
ours,  we  may  prostrate  trade  and  labor  every 
ten  years  by  an  eacessive  issue  df  paper  money; 
but  after  a  series  of  rvvuUtuns  anJ  panics,  and 
a  vast  increase  of  pauperism ,  we  »halt  be  com- 
pelled eventually  to  abandon  our  war  against 
the  currency  of  the  world,  and  limit  the  ittues 
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of  paper  money  as  they  have  done  in  England, 
Wales,  Scotland  and  Ireland.  This  auxiliary 
medium  of  circulation  can  be  perpetuated  in  no 
country,  without  limitation — the  only  measure 
which  can  effectually  prevent  over- issues  and 
moderate  the  evils  of  periodical  overtrading. 

The  first  amendment  proposed  is  to  substitute 
general  for  special  laws,  leaving  bankers  at  lib- 
erty to  form  associations  without  applying  to 
the  legislature.  When  these  general  Laws  are 
applied  to  other  branches  of  trade,  the  power 
should  be  exercised  with  great  caution  ;  for  if 
there  is  no  limitation;  all  ordinary  partnerships 
may  come  in  under  general  laws,  trade  would 
boon  become  a  lottery,  and  under  a  limited  res- 
ponsibility, the  bankrupt  partners  might  be 
richer  than  their  creditors.  General  laws  should 
be  limited  to  such  purposes  only,  as  cannot  well 
be  accomplished  without  an  association  of  capi- 
tal  and  such  as  special  charters  would  have  been 
granted  to  effect.  Further  the  legislature  should 
never  interfere  with  trade.  But  for  our  unwise 
legislation,  which  has  cultivated  the  growth 
of  government  corporations,  there  would  be 
no  necessity  for  such  laws,  special  or  general,  in 
relation  to  banking  or  any  other  branch  of  trade; 
and  the  interference  of  government  never  would 
have  been  required,  unless  the  sovereign  author- 
ity was  necessary  to  effect  the  object  of  the  cor- 
poration. Trade,  if  \e.t\  to  itself,  would  have 
found  its  own  expedients  to  accomplish  every 
other  purpose,  whether  through  the  aeency  of 
of  individual  or  associated  capital,  and  to  any 
amount,  wholly  independent  of  leeislation.  The 
progress  of  reform  may  eventually  leave  trade 
without  any  such  laws,  special  or  general,  and 
entirely  free  from  all  government  regulation. 

The  second  proposition  is  to  prohibit  the  le- 
gislature from  passing  any  act  sanctioning  the 
suspension  of  specie  payments.  It  is  true,  that 
in  1837,  the  legislature  did  not  directly  authorize 
the  suspension  ;  but  the  measure  adopted  indi- 
rectly sanctioned  it,  and  had  the  same  practical 
effect,  not  only  as  it  regarded  contracts  between 
banks  and  individuals,  but  between  the  banks 
and  the  state.  At  the  time  of  their  suspension, 
they  held  more  than  five  millions  and  a  half  of 
the  public  money.  When  called  upon  to  pay 
onlv  about  a  million  of  that  in  specie,  or  the 
premium  upon  it,  they  refused,  and  the  loss  fell 
upon  the  canal  fund  ;  and  that  too,  aAer  the 
state  had  expended  $275,000  for  premiums  on 
the  debt  paid  in  anticipation,  to  divide  the  pay- 
ments for  the  accommodation  of  the  iMinks. — 
That  act  not  only  indirectly  sanctioned  the  sus- 
pension of  specie  payments,  but  directly  viola- 
ted the  constitution  of  the  United  Sutes.  The 
federal  constitution  prohibits  the  states  from 
making  anything  but  gold  or  silver  a  lawful  ten- 
der— the  suspension  act  made  it  a  condition  that 
the  banks  should  receive  the  notes  of  each  other 
in  payment  of  debts,  and  thus  gave  currency  to 
irredeemable  paper,  instead  of  compelling  them 
only  to  receive  and  redeem  their  own  notes.  In 
every  suspension  of  specie  payments,  our  lavrs 
should  remain  unchanged.  Our  monied  corpo- 
rations may  trample  upon  them,  as  they  have 
done  repeatedly,  but  the  legislature  should  have 
no  power,  directly  or  indirectlT,  to  sanction  the 
suspension,  or  to  participate  m  any  manner  in 
riolating  the  contracts  of  the  commnnity. 


Personal  liability  is  not  new  even  in  this 
country.  Our  first  bank  was  a  voluntarj  aiso- 
ciation.  The  principle  has  been  introduced  into 
some  of  our  m6dem  acts  and  more  than  twenty 
of  our  individual  bankers  are  personally  liaUe 
without  limitation.  There  are  three  degrees  €£ 
liability — first  for  the  notes  issued — second  for 
an  amount  equal  to  the  stock  of  each  share-hd- 
der,  as  in  the  Commercial  Bank  of  this  city,  aid 
third,  unlimited  liability,  as  it  has  existed  Ar 
more  than  a  hundred  years  in  England  and  Seol- 
land.  Responsibility  for  the  etrculation  only, 
would  be  of  very  little  importance,  while  seei- 
rity  is  held  for  the  amount  of  notes  issued— if 
not  unlimited,  it  should  certainly  extend  to  ai 
amount  equal  to  the  shares  of  each  stockholder. 
This  is  indispensable  under  our  present  systeit. 
which  without  additional  responsibility  win 
prove  a  failure.  As  it  now  stands,  we  offer  a 
bounty  on  the  manufacture  of  paper  money, 
while  we  take  from  the  parties  the  means  to  re- 
deem it.  We  encourage  the  deposit  of  seenri- 
ties  drawing  interest,  in  exchange  for  bank  nom 
to  be  loaned — thus  producing  nearly  double  in- 
terest on  the  same  capital — ^while  the  most  a* 
▼ailable  means  of  the  banker  are  locked  up  here 
beyond  his  reach — rendering  his  suspension  more 
certain  at  every  commercial  crisis.  It  would  be 
exceedingly  unwise  to  perpetnate,  by  a  eonsti- 
lional  provision,  a  system,  which  thns  encoura- 
ges the  increase  of  paper  money  and  weakeu 
the  bank  at  home,  where  alone  the  pressure  will 
be  felt.  Unlimited  personal  liability,  relinquish- 
ing these  securities,  would  be  infinitely  prefera- 
ble to  the  present  system  ;  for  the  credit  of  the 
banks  would  then  rest  on  a  broad  and  firm  ba- 
sis and  in  possession  of  all  their  available  meau 
they  would  be  better  prepared  to  meet  any  de- 
mand which  might  be  made  upon  them.  If  we 
mean  the  keep  the  securities  for  the  circulation 
we  must  extend  the  liability  to  strength- 
en the  banks  wherever  they  are  located.  The 
private  resources  of  the  partners  must  be 
brought  in  to  sustain  the  bank,  or  it  must  ineri- 
lably  stop  payment.  At  present  the  large  bill 
holder,  who  can  send  his  bills  to  Albany  may 
be  protected  ;  but  it  affords  little  protection  to 
the  small  bill-holder  who  cannot  do  so — extend 
the  liability  and  you  protect  both  by  sustaining 
the  bank.  We  are  bound  by  other  considera- 
tions to  strengthen  the  security  of  the  banks. 
We  have  made  them  the  authorized  agents  of 
the  state— we  hold  their  plates  and  their  funds 
— the  notes  are  countersigned  at,  and  issued 
from,  the  comptroller's  office— they  go  forth  wilk 
our  endorsement  and  we  thus  give  these  badu 
a  factitious — nay,  a  state  credit,  which  secnrei 
the  confidence  of  the  community  and  thev  be- 
come the  trust-holders  «;f  the  money  of  idl 
cUsses,  whose  interests  we  are  bound  to  protect 
from  the  insolvency  of  our  agents.  Unlimited 
liability  is  the  best  substitute  for  our  present 
system.  Voluntary  associations  on  that  princi- 
ple began  in  Scotland  more  than  a  century  age. 
They  would  have  extended  to  England  but  for 
theactof  170S  which  limited  the  number  of 
partners  to  six,  to  protect  the  monopoly  of  the 
Bank  of  England.  When  that  restriction  was 
removed  in  1826  such  associations  were  imme- 
diately formed  and  the  latest  publication  [  have 
seen,  gires  a  list  of  one  hundred  and  ten  joi■^ 
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iiitbfis  aitd  506  brtnche?  In  England 

with  from   eleven  to  one  ihousand 

Bunking  in  Great   Britatn  rests  on  a 

I  security,  i»   comluclctl   with   greater  skiU 

feeonomy  and  yiel.h   Urger  *hvidend&  to  the 

iholders.   nolwithsltin^Upg  their  low  rate  of 

(l^t.     B»i  as  we  have,  tn   this  slate,  necuri^ 

if  the  issues — whether  we  continue  the  pre*- 

liin  ol'  actual  deposits,  or  restore  the  rafely 

Fijflem,   which   experience^  f  think  will 

I  to  be  better  for  the  banks  and  the  eommu- 

Vi*«  limited  personal  responsibility  to  the  a- 

pt  of  the  shares  of  each   stockholder  will 

I  the  credit  of  our  banks  on  a   more  solid 

ption.    That  proviiion  is  in  the  charter  of 

Bommereial  Bank  of  this  city  and  the  same 

■pie  was  embodied  tn   the  act  of  the  22ad 

ph,  1811  and  applied  to  certain  trading  com- 

It  is   somewhat   extraordinary,  that  it 

should  have  been  applied,   until  recently 

one  instance,  to  the  trade   or  banking,  in 

the  whole  community  have  so  deep  an  in- 

That  liability  has  saved  the   Commer* 

ink  and   many  of  our  trading  companies 

aakruptcy  and   had  it  been  applied  to  «l! 

iks.  for  the  last  thirty* five  years,  it  woald 

?ea  many  that  have   become   bankrupt. 

desirable  to  place  all  banks  on  the  same 

t  it  is  proposed   that  the  liability  should 

nee  on,  and   apply  to,   all  the  debts  con- 

after  tic  1st  January  1S50, 

e  this  an  original  question,  I   should  pre* 

olving  all  connection  between  our  govern* 

'  the  banks,  and  should  recommend  the 

ion  adopted  last  year  by  the    Convention 

iiiana.     The  severe  lossesoflhat  state — 

a  debl  has  been  incurred  of  near  twenty 

f,  by  bankin;i; — lias  introduced  this  mo«i 

y  reform.     They   deny  their   legislature 

wcr  w  create  or  renew  any  bank  charter. 

states  have  »ince   adopted  a  similar  pr^- 

I.    Fortunate   would  it  be  for  us  were  we 

ondition  to  adopt  the  same  wise  policy. — 

^is  paper   currency  is  so   rnterwovcn  with 

Knmercia)   system^  we  are   driven  to  the 

lily  of  providing  the  best  remedies  we  can. 

es  those   referred  to,   other  measures  are 

lary.     All  notes,  which  are  substilues  for 

Bid  and   silver  coin,   should    be   excluded 

circulation.     It  is  of  little  importance  to 

I0|>]e  cf  the  United  States,  to  have  expcn- 

illiovs  on  oar  mint  establishments,    to  se* 

br  their  use  an  enlarged  nnd  sound  metal- 

Tencyj  if *bur  coins  are  to  be  driven  from 

Ition,  by  the  creJii  of  bankers  circulated 

iliey.     In  no  other  country  but  ours  are  nil 

,  except  the  fractions  of  a  dollar,  banishr^d 

circulation.     If  onrcurrpocy  \h  to  bewhot- 

I  permanently   regulated    by  our  backers, 

(d  better  abolish  our  mints,   and  »ave  this 

il   tax  upon  the  people   for  the   exdusiye 

I  of  our  moniei  corporations.     The  circu* 

of  the   notes   of   bank^   of  other   states 

I  also  be   prohibited  ,  and    all   the   state^^ 

I  adopt   the  s^imc    policy.     Without  this 

|]  restriclif»n^  there  can  be  no  limitation  of 

icy.  and    no  security  asrainsl   over^issues 

circulating  at  a   dtstance  are  seldom  if 

trdeemed,  and  form  the  worst  part  of  oar 

Key,   which  they  increase  and   depreciate 

inti:;e   of  ftny  limititiofl   Of   regulation   of 


our  own.  It  is  in  Tain  to  attempt  to  restrict 
over-issuest  while  the  notes  of  other  states  cir- 
culate with  ours.  We  prohibit  our  banks  from 
receiving  them  ;  but  that  only  enlarges  their 
circulation  amon?  traders.  We  thus  give  cur- 
re  ncy  to  the  notes  of  some  of  the  weakest  bonks 
in  neighboring  slates,  for  which  we  have  no  se- 
curity, and  discourage  the  circulation  of  onr 
own  notes,  though  secured  by  stocks  and  bonds 
to  protect  our  bill-holders  f  If  we  must  have  a 
paper  curreocyj  it  is  certainly  proper  to  have 
that  only  which  we  can  preserye  sound,  and  one 
which  we  can  regulate,  control  and  limit.  When- 
ever the  other  stales  shall  judiciously  limit  the  a- 
mount  of  their  issues^and  require  security  or  their 
redemption, such  prohibition  will  be  unnecessary. 
To  Limit  the  amount  of  notes  issued  is  the  most 
important  provision  that  can  be  adopted.  Thit 
is  the  only  effectual  safeguard  to  protect  the 
community  from  constant  and  excessive fluettim- 
lions  and  to  prevent  a  progressive  augmenta- 
tion of  paper  money.  During  the  last  twelve 
years,  these  fluctuations  in  our  currency  bare 
been  detrimental  to  every  interest.  In  1834  the 
issues  of  the  banks  of  this  state  exceeded  fifteen 
millions — in  three  years  they  increased  to  more 
than  twenty^four  millions,  in  1837,  when  the 
banks  suspended  specie  payments— the  next 
year,  183^,  they  fell  to  a  little  over  twelve  mil- 
lions —  the  year  aAer,  rose  again  to  more 
than  nineteen  milJions  in  1839,  and  in  1840  fell 
to  about  eleven  millions.  Since  then  this  cur< 
rency  has  been  steij^ily  increasing,  and  in  May 
last  reached  near 'twenty' one  millions.  The 
war  with  Mexico  has  for  the  moment  checked 
its  increase,  but  the  whole  amount  created  from 
lime  to  time  by  the  incorporated  banks  and  is- 
sued by  the  Comptroller,  is  more  than  twenty- 
eight  millions  and  a  half,  including  the  small 
portion  which  may  have  been  lost  or  destroyed. 
Between  nine  and  ten  millions  of  these  notes 
are  in  possession  of  the  bonks,  and  as  soon  as 
peace  with  Mexico  is  restored  and  speculatioa 
begins,  they  will  be  issued  to  an  excess  beyond 
that  existing  in  1837,  producing,  as  it  did  then, 
an  explosion  of  the  currency >  Had  these  issues 
been  limited  by  our  laws,  such  extraordinary 
expansions  and  contractions  of  this  artificjaj 
measure  of  value,  could  not  have  occurred.^ 
Issued,  as  they  now  are,  by  the  Comptroller, 
the  amount  could  never  h^ve  risen  so  high  nor 
fallen  no  low,  the  course  if  trade  would  have 
been  more  uniform;  and  commercial  credit  and 
bank  credit,  would  not  have  been  mutually 
^timola'ed  by  speculation  tu  expand  and  destroy 
ench  o'.ner.  Without  some  hmttalion — not  ex- 
ceedirK  twenty  million?--thift  modern  auxiliary 
medium  of  circulation  cnnnot  be  sustained,  sua* 
pens'on  must  ever  follow  over« issue  and  the  a* 
mount  will  be  prngres^ively  augmented-^ increas- 
ing the  embarrassments  of  trade  and  the  violent 
effect  of  revulsions  on  every  class  o(  the  comma- 
nity. 

The  currency  of  this  state  is  important,  not 
only  to  our»elves,  but  to  the  whole  Uaiont 
owing  to  f>ur  pu^jtjon  and  our  commercial  rcla- 
ttons,  fill'  lomesiic.     Our  capiul  is  the 

centre  ill  %  internal  and  external,  and 

must  ne-'-^^jnr,  at  every  crisis,  bear  the 
whole  pressure  of  commercial  credit.  When  out 
bank  i<;^ues   are  too  much  expanded,  and  OTer> 
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trading  brinas  exchanges  against  us,  specie  will 
flow  out  from  New  York, — there  the  alarm  wil  . 
begin,  and  there  will  be  the  first  suspension  of 
specie  payments.  If  we  go  on  without  any  lim- 
itation  on  the  amount  of  this  currency,  such  an 
event,  and  at  no  distant  day,  is  unavoidable.  I 
trust  we  shall  adopt  efficient  measures  to  avert 
such  a  calamity,  not  only  to  protect  our  commer- 
cial interests  from  such  vicissitudes,  but  our  la- 
boring classes  from  the  excesses  of  our  paper 
system.  It  cannot  be  denied,  that  in  our  legis- 
tion  in  this  country,  we  have  adopted  the  maxim 
of  monarchy,  that  property  is  the  primary — nay 
the  sole  object  of  government.  We  have  not 
only  clothed  it  with  extraordinary  privileges,  but 
armed  it  with  the  federal  power  to  regulate  the 
currency,  and  with  a  power  to  be  found  in  none 
our  constitutions — Ihe  formidable  powei  to  cre- 
ate money.  Labor,  on  the  contrary,  the  origin 
of  all  wealth,  has  not  only  been  wholly  disre- 
garded, but  trampled  upon.  It  solicits  no  priv- 
ileges — it  asks  only  for  a  sound  currency  to  se- 
cure to  trade  steady  profits,  and  for  itself  steady 
employment.  It  has  a  ri^ht  to  expect,  that  the 
monied  interest,  powerful  as  it  is,  will  not  be 
armed  Aith  the  authority  to  suspend  all  labor 
every  ten  years  by  depreciating  the  currency  and 
suddenly  arrctfiing  every  branch  of  industry. 
It  has  a  just  right  to  anticipate  that  this  Con- 
vention will  interpose  the  sovereign  power  of 
the  state,  as  a  shield  to  protect  the  laboring 
classes  from  the  abuses  resulting  from  the  sub- 
stitution of  the  credit  of  bankori  for  the  current 
coin  of  the  world.  But  whatever  may  be  our 
measures,  I  hope  we  shall  all  unite  in  an  ear- 
nejii  and  patriotic  desire  to  provide  the  strjngest 
constitutional  guards  against  future  explosions 
of  our  currency— and  to  place  the  welfare,  for- 
tunes and  labor  of  all  classes  on  some  founda. 
tion  more  solid  and  secure,  than  a  fluctuating, 
progressive  and  unlimited  issue  of  paper  money. 
Mr.  AYRAULT  felt  bound  to  renew  his  mo- 
tion to  lav  the  report  on  the  table,  and  that  it 
be  printed.  If  any  argument  was  needed  in  de- 
fence of  this  motion,  we  had  it  in  the  very  able 
speech  just  delivered.  The  gentleman  had 
shown  the  great  importance  of  the  subject,  and 
that  it  was  one  worthy  of  the  gravest  delibe- 
ration. Mr.  A.  would  go  with  that  gentleman 
to  provide  for  the  amplest  security  of  the  com- 
munity. If  he  would  consent  to  adopt  the  first 
section  and  leave  the  rest  to  legislation,  Mr.  A. 
would  go  with  him.  But  we  differed  as  to  de- 
tail. The  gentleman  would  redeem  all  notes  in 
specie,  and  yet  in  his  argument  he  told  us  how 
he  would  secure  this — that  is  in  the  way  a  por- 
tion of  our  banking  is  now  conducted.  Mr.  A. 
differed  with  him  as  to  that  mode  being  the 
most  secure  to  the  community.  And  he  was 
sure  that  experience  had  shown  that  he  was 
right.  The  deposite  of  securities  with  the 
Comptroller  had  not  proved  judicious  in  prac- 
tice. The  securities  should  always  be  within 
the  control  of  those  who  issue  the  circulation 
of  the  state.  Then  the  commercial  community 
would  be  secured  from  loss,  and  have  something 
permanent  to  fall  back  upon.  At  preeent  the 
banking  system,  under  the  general  banking  law, 
.  was  based  wholly  on  credit. — There  was  no 
capital  for  those  banks  to  rest  upon.  Whatever 
wcurities  might  be,  they  should  be  at  all 


times  available.  Our  state  stocks,  which  so 
many  favored  as  the  basis  of  banking,  woold 
be  soon  out  of  market,  as  we  had  provided  for 
the  payment  of  our  entire  debt.  As  it  had  bees, 
our  own  stocks  had  been  forced  to  a  sale  to  r^ 
deem  notes  of  broken  banks,  at  a  depreciatioa 
of  11^  per  cent.    Besides  this,  bonds  and  mort 

f;age«  perfectly  good,  had  been  in  like  manacr 
breed  to  a  safe  at  a  depreciation  of  32  percent. 
All  this  was  a  loss  to  the  community.  The  loss 
from  these  sources  had  amounted  to  $45,000  a 
year,  besides  the  loss  to  individuals.  The  only 
sale  system  was  one  that  employed  capital  like 
our  safety  fund.  Pass  a  general  law,  which  be 
was  in  favor  of,  and  that  w«s  all  that  was  re- 
quired. The  community  had  not  been  subjected 
to  the  loss  of  a  single  dollar  from  the  safety 
fund.  But  if  the  securities  now  deposited  with 
the  Comptroller  should  be  forced  to  a  sale  at 
the  rate  heretofore  sold,  it  could  not  be  dose 
with  less  than  the  loss  of  a  million  of  dollan 
to  the  community.  He  desired  to  amend  this 
report,  and  for  this  he  asked  delay.  He  rr 
newed  the  motion  to  lay  on  the  table  and  to 
print. 

Mr.  CAMBRELEN6  moved  that  the  amend- 
meats  be  printed  and  the  subject  postponed  till 
to-morrow,  at  10  o'clock. 

Mr.  AYRAULT  could  not  consent  to  a  shor* 
ter  postponement  than  to  the  day  ai\er  to-mor- 
row. 

Mr.  JONES  had  looked  over  the  amendment, 
and  the  only  essentially  new  propositions  were 
very  few.  He  thought  so  long  a  delay  was  per- 
fectly unnecessary,  and  he  called  for  the  yeas 
and  nays  on  postponement. 

After  a  conversation,  Mr.  AYRAULT  amen- 
ded his  motion  so  as  to  postpone  till  half-past  3 
to-morrow. 

Mr.  STETSON  hoped  the  posf^nement 
would  not  be  agreed  to.  If  it  were  postponed, 
when  it  was  taken  up  the  gentleman  from  Liv- 
ingston might  bring  in  an  amendment  and  an- 
other postponement  might  with  equal  propriety 
be  asked  for  by  other  members,  and  so  they 
might  go  on  from  day  to  day  to  the  time  of  ad- 
journment. 

Mr.  SHEPARD  also  hoped  it  would  not  be 
postponed. 

Mr.  TOWNSEND  likewise  advocated  iu  im- 
mediate  consideration.  He  also  questioned  the 
accuracy  of  Mr.  ATaAULTs'  statements  in  regard 
to  the  losses  by  the  depreciation  of  state  stocks. 
Stc.,  and  that  there  had  been  no  loss  by  the  8af^ 
ty  fund  system. 

Mr.  AYRAULT  said  it  was  a  new  principle, 
he  thought,  that  we  should  provide  for  the  safety 
of  stockholders.  He  re-iterated  bis  statement 
that  the  community,  as  such,  had  not  lost  by  the 
safety  fund  banks.  He  meant  the  bill  holders. 
An  individual,  here  and  there,  might  have  sold 
his  bills  at  a  discount,  but  it  was  unnecessary. 
He  could  tell  the  gentleman  from  New. York, 
that  the  contributions  to  the  safety  fund,  nude 
and  to  come  in,  would  redeem  every  dollar  of 
circulation  and  leave  a  surplus  of  a  quarter  of 
a  million. 

Mr.  MANN  also  opposed  the  postponement. 
He  said  the  proposition  in  fact  was  not  new. 
for  it  consisted  of  several  propositions  which  had 
I  been  long  on  oar  table. 


ff.  da: 

Mf.  LOO  MIS   resetted   ihe   bringing  up  of 

^tbis  subject    until    the  Convention  had  iinished 

Lllie  work  it  had  in  hand  on  Saturday.     He  had 

that   by  a  compromise,  hi*  report  would 

\  httn  disposed  of,  and  iheo  the  first  section 

would  have  embraced   the  material  part  of  this 

artiele.     And  vlher  propositions  could   be  en- 

I  flatted  upon  it  to  make  ii  all  one^  instead  of 
two*  He  thought  tht6  artide  could  not  be  dis- 
used of  by  two  a'clock  to-day «  as  intimated, 
for  it  was  a«objecl  on  which  there  was  a  diver- 
sity of  opinion,  and  it  would  be  discuBsed  sec* 
fioo  by  section. 
Mr.  CAHBRELENG  again  explained  that 
Kia  proposition  had  been  printed »  and  did  not 
ftgain  require  to  be  printed.  The  article  re* 
ported  by  the  gentleman  from  Herkimer  he 
hoped  would  not  be  passed  in  its  present  shape. 
Several  of  its  sections  were  only  carried  by 
fmall  majorities,  and  they  were  such  as  were 
better  adapted  for  legisLation  than  constitution- 
jnakiof . 

Mr.  SIMMONS  would  not  agree  to  act  upon 

Iny  constitutional  provision  without  seeing  it  in 

He  called  attention  to  the  safeiruards  in 

dation,  there  being  two  houses  and  a  gov- 

to  consider  every  measure^  however  un- 

anti  bnt  here,  with  but  a  single  house, 

,r<ihould  proceed  with  greater  caution. 

Mr.  TAFT  moved  the  previoos  question^  and 

here  was  a  second ^ 

Mr-   AYRAULT  desired   to  withdraw  the 
atter  part  of  his  motion. 

There  were  objections  to  any  modification, 
be  fii*st  two  having  been  sustained,  and   ulti- 
ruaately  Mr.  A,  withdrew  his  motion. 

Mr>  AYRAULT  subsequently  moved  to  lay  on 
the  table  and  print. 

The   previous  question   was  demanded  and 
feconded  and  the  motion  was  lost,  ayes  ^.  noes 

The  report  was  the  taken  tip  by  sectious  and 
the  first  section  having  been  read, 

Mr.  TAGGART  moved   to  add  "  or  corpora 
^-flOQs'^  after  the  word  '*  associations." 

Mr.  CAMBRELENG  desired  as  much  aspos- 

!  lo  avoid  the  word  "  corporation."    He  had 

4  to  the   insertion  of  that   word  in   com- 

because  be  desired  to  get  rid  of  it — as 

iied  to  c^erj  thing  but  municipal  establish- 

He  berieved  the  word   assoeiations  was 

ntly   descriptive   of  the  character  of  all 

„^  bodies. 

The  amendment  was  rejected^ 
Mr.  FLANDERS  offered   a  sabatilute  for  the 
first  section,  thus  ; — 

Th  *  power  of  UiuluK  paper  moaer  thall  not  be  f  raa* 
ed  tif  this  ttaie. 
Mr*  SIMMONS   would  go  for  that   if  it  was 
ceasary  :  but   he  did  not  think    it  was  j  for  it 
)  alreauy  in  the  U.S.  constitution,  and  to  put 
JtnonrB  would  be   a   vvork   of  s«i>errogation, 
'  p«pcr  money ^'^  he  suppo>>eil«  v%as  old  continen* 
1  money,  of  which  he   had  a  ipeceimrn  with 
iim. 
Mt»  MURPHY    moved   to  amende  by  adJioi: 
«r  the  words  *■  P»p«r  money,"  the  words  "  of 
I  of  credit." 

TOWNSEND  :  What  arc  thty  r 


Mr.  FLANDERS  acwpted  Hie  ftmendmenl 

Mr.  WHITE  moved  to  add  the  words  **  o#i 
less  denomination  than  $5,"  to  come  in  after  "pS^ 
per  money.'' 

Mr.  SHE PARD  hoped  the  substitute  would 
be  adopted,  but  he  was  opposed  lo  the  amend- 
ment of  Mr.  White  because  it  did  not  go  fni 
enough. 

Mr   BASCOM  was  opposed  to  the  proposition 
for  he  feared  it  would  place  us  too  much  at  [' 
mercy  of  the  general  government,  whose  tr« 
ury  notes  w^ould  be  poured  in  upon  us. 

Mr.  SIMMONS  said  if  that  was  not  sufficient 
we  could  have  plenty  of  Canada  shin  plasters. 

Mr.  BASCOM  was  more  disposed  to  fear  the 
pareotgovernmenl. 

Mr.  BOW  DISH  moved  the  previous  question, 
and  there  was  a  second. 

Mr,  BAKER  called  for  the  yeas  and  nays  on 
Mr.  White's  amendment,  and  there  were  yeas 
9,  nays  77.  [Yeas—Messrs.  Cambreleng,  R. 
Campbell.  Conely,  Hart,  Murphy,  Riker,Towii- 
send.  Vache  and  White.] 

The  substitute  of  Mr.  Flandkrs  was  rejected, 
ayes  11,  noes  79^  as  follows  : 

AYES^Messri.  Cainbreleng,  CGQely,FUuidert,I]uiit, 
Manu,  McNeii,  Morris,  Sbepard,  Swackhaner,  Towd- 
send,  Vacbe— 11 

NOES— Me»ir«.  Allen,  AdccI,  Archer,  Ayraoll,  F  F. 
Backus,  fin ker.  Batcom,  Bowditb,  Urajrtoo.  BuU,Burr^ 
D.  D.  Campbell,  R.  Campbell,  jr.,  Candee,  Ctark,Cook| 
Crooker,  t^uddeback»  Dana,  Danrartht  Oodd,  DortoOi 
Dahois,  Ckbbard,  Urnham,  Ffarrii.  HarnsoD,  Harl| 
Hawlcry,  Hotfrnaa,  A,  HuDimgloo,  HrJe,  Jord«ai  Ker- 
Q^a,  KirklanU,  McNui,  Marfio,  Maxwell,  Slillrr,  Muo* 
rO|  Murijbjr»  NvlUf,  NicholnsiO'Coaor,  Pariibt  Palter* 
von,  President,  Ithoade*,  Eichmond,  Kikcr,  Rtitsell| 
St  John,  Ninford,  ^ar«,  Shaw,  titheldon,  Simmons, 
Smiib,  K.  Spencer,  W,  H.  Siieocerj  t^unton,  StetsoQ> 
Slow,  Slrang*  Taa,  J.  J.  Taylor,  W  Taylor,  TildcD| 
Tutbill,  Van  $chooQhoven«  Ward,  Wbiia,  Witbeca, 
Wood,  A.  Wrijhl,  W.  B.  Wright,  Yaw|cr,  Yoaog, 
Youngi— 7», 

Mr.  MORRIS  offered  as  a  substitute  for  the 
1st  section,  as  follows  : 

^  I.  Lawn  creating  corporations  thall  oot  be  passed, 
except  for  manicipal  purposes,  and  Tor  the  coast  ruction 
ol  eueb  works  and  for  the  performanct  of  such  buii- 
Q«is  as  afcettarilf  require  sovereign  prerogative 
powers,  rights  itod  privilegefl.  The  legialatare  maf 
Tiais  general  laws  ondrr  which  associations  mar  be 
formed  for  busiaesf,  retiglaus  aad  charitable  purposes. 

Mr.  M.  explained  his  purpose  in  ojTering  this 
amendment. 

Mr.  RHOADES  pointed  out  the   impractica- 
bility of  the  substitute  in   question.      Under  it, 
the  sovereiira  power  could  not  be  called  into  ex- 
ercise, until  it  had  been  ascertained  that  it  was 
absolutely  necessary.      For   instance,   take  the 
case  of  the  New  York  and  Erie  Rail  Road  Com- 
pany.    The  power  of  the  stale   to   take   land 
could  not  be  calleil  into   exercise   until   the  ex- 
periment had  been  tried    nlong  the   whole  Uoe« 
and  it  had  been  ascf  mt  the  lands  eoala 

not  be  bought  of  tli  lU  owin^  them.— 

Mr.  R.  pointed  out  i...*..  ....licullies  in  the  way 

uf  the  adoption  of  such  a  rule 

Mr   BASCOM  was   inclined  to  think    that  jj^ 
we  were  to  adopt  any  proposition   on  this  i 
♦«?rtj  in  ihe  rnnvention,  Jh**  section    TO«^t  off 

-.  -..■...  .■  ...-.-..  ........    -..  kit 

y    were   nccejsarj 
]  whether  wc  shoii 


1 
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corpora 'ion s- 
whcre  not      ii 
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JQStified  ia  going  the  length  of  thib  amendment. 
But  believing  it  far  prelerable  to  the  original 
section,  he  should  vote  for  it. 

Mr.  MURPHY  opposed  the  substitute. 

Mr.  RUSSELL  said  there  were  some  in  this 
Conrention  termed  ** Barnburners/'  but  he  did 
not  believe  there  were  many  who  were  disposed 
to  burn  all  the  barns  in  one  fire.  He  hoped  ife 
should  not  sanction  any  such  wholesale  propo- 
sition as  this,  but  that  we  should  go  rationally 
to  work  upon  the  plan  submitted  by  the  gentle- 
man from  Suffolk. 

Mr,  SIMMOffS  briefly  continued  the  debate. 

Mr.  MORRIS  said  his  object  was  to  prevent 
the  establishment  of  the  same  kind  of  society 
here  which  had  been  described  as  existing  in 
other  counties.  He  did  not  wish  to  see  women 
and  children  carrying  baskets  for  the  emolument 
of  those  who  did  not  labon  or  children  from  an 
early  age  trudging  off  to  factories  to  toil  from 
early  day  to  night-fall  for  the  good  of  others. — 
This  in  Great  Britain  did  exist ;  and  the  sys- 
tem might  in  some  measure  be  traced  to  the  law 
of  primogeniture.  He  proceeded  to  shew  that 
what  primogeniture  did  on  the  other  side  of  the 
Atlantic,  corporations  would  do  here. 

Mr.  SIMMONS  said  in  his  neighborhood,  the 
corporations  did  not  make  so  much  profit  as  in- 
dividuals in  their  employment. 

Mr.  MORRIS  then  proceeded  and  concluded, 
in  reply. 

Mr.  STOW  controverted  Mr.  Monnis'  posi- 
tion that  corporations  were  detrimental  to 
equalitv.  He  said  they  tended  to  elevate  ai^ 
not  to  depress  the  poor  :  they  enabled  men  of 
moderate  means  to  compete  with  the  rich.  He 
referred  to  the  city  oi  Cincinnatti,  the  largest 
manufacturing  city  in  the  union,  where  the 
largest  part  of  the  stock  was  owned  by  the  man- 
ual  laborers.  He  also  spoke  of  the  railroad 
stockholders  in  Massachusetts  for  the  same 
purpose.  Unless  small  means  were  united,  no- 
body but  the  very  rich  could  enter  into  certain 
enterprises.  It  was  therefore  a  misapprehen- 
sioii  to  suppose  that  corporations  were  the  same 
in  effect  as  the  law  of  primogeniture. 

Mr.  CAMBRELEN6  rose  to  vindicate  vol. 
untary  banking.  There  was  not  a  business  in 
the  world  more  useful  to  the  public  than  bank- 
ing as  pursued  in  Scotland.  He  trusted  the  in- 
terests of  bankers  in  thi«  county  would  lead 
them  to  the  same  result. 

Mr.  JORDAN  understood  that  there  was  a 
sentiment  prevailing  here  in  favor  of  free  bank- 
ing ;  but  he  apprehended  this  would  not  be  ac- 
complished by  this  section.  If  he  were  right  in 
supposing  that  banking  was  a  franchise,  this 
would  carrv  them  back  to  the  original  mode  of 
chartering  oanks.  But  he  would  not  proceed, 
for  if  they  had  four  or  five  weeks  to  devote  to 
its  consideration  it  would  not  be  more  than  suf- 
ficient. 

Mr.  RUSSELL  moved  the  previous  question, 
and  there  was  a  second. 

Mr.  MORRIS  called  for  the  yets  and  nays 
on  his  amendment,  and  there  were  yeas  9, 
nays  78. 

Mr.  STOW  suggested  a  division  of  the  sec- 
tion, believing  that  all  the  latter  part  was  pro- 
vided for  by  the  constitution  of  the  United 
States. 


The  President  stated  that  no  division  could 
be  permitted  under  the  previous  question. 

Mr.  TOWNSEND  called  for  the  ayes  and 
nays  on  the  section,  and  there  were  ayes  84, 
nays  1,  (Mr.  Bukk.) 

The  second  section  was  then  read. 

Mr.  STETSON  called  for  the  yens  and  nays 
and  they  were  ordered. 

Mr.  SIMMONS  said  the  whole  section  wa» 
surplusage,  for  ample  provision  was  made  ia 
the  consutution  of  the  United  States.  The  h- 
gislature  never  had,  never  would,  and  never 
could  pass  a  law  authorizing  the  suspension  of 
specie  payments. 

Mr.  CAMBRELENG  admitted  that  the  sm 
of  1837  was  not  a  direct  authority  to  suspend 
specie  payments,  but  it  did  so  effectually  in  aa 
indirect  manner.  He  wanted  this  section  a- 
dopted  to  prevent  the  passaee  of  another  like 
law  in  a  panic.  A  more  useieM  law  never  wss 
passed.  Such  was  the  recorded  opinion  of 
Gallatin. 

Mr.  SHEPARD  contended  that  the  aet  of 
1837  was  a  virtual  authority  to  suspend  specie 
paymenU;  and  had  this  section  then  been  ia 
the  constitution  that  law  wonld  never  have 
been  passed,  or  would  have  instantly  been  de- 
clared unconstitutional. 

Mr.  STETSON  followed  on  the  same  side. 

Mr.  BOWDISH  moved  the  previous  ques- 
tion but  withdrew  it. 

The  debate  was  continued  by  Messrs.  STOW 
and  CAMBRELENG. 

Mr.  R.  CAMPBELL  moved  the  previou 
question,  and  it  was  seconded. 

Mr  ALLEN,  by  consent,  explained  his  vote. 
He  intended  to  vote  apinst  this  seetion.  He 
remembered  well  the  history  of  the  war  of  1812, 
and  here  undertook  to  say  that  that  war  could 
not  have  been  carried  on  unless  it  had  been  for 
the  banks.  To  do  this  they  were  compelled  to 
suspend  specie  pay  menu,  and  then  every  doUar 
they  could  get,  they  loaned  to  the  governmest. 
He  spoke  of  the  Eastern  banks  and  of  thif 
state.  For  in  the  Eastern  States  there  was  op- 
position to  the  war,  and  there  no  money  conld 
be  borrowed  and  hence  there  was  no  necessity 
for  suspension.  As  to  the  second  suspensioa  ii 
1837,  he  undertook  to  say  that  had  it  not  bees 
for  that  suspension  every  merchant  in  New 
York  would  have  broken  down.  If  the  banks 
had  been  compelled  to  pay  specie,  they  woaid 
have  required  the  merchants  to  have  paid  thesi 
in  specie.  This  none  of  them  could  have  dose. 
He  cited  this  to  show  that  there  were  timei 
when  the  suspension  of  specie  payments  wis 
absolutely  necessnry. 

The  section  was  adopted,  56  to  37. 

The  Convention  then  took  a  recess. 

AFTERNOOy  SESSION. 

The  third  section  being  under   consideratioB. 

as  follows: — 

$  3.  The  legibUiure  shHll  provide  by  law  for  there* 

istry  of  all  oills  or  uote*  it«iied  or  put  in  circnUiiM 


as  money,  and  shall  require  ampi '  seearity,  by  pWies 


gistry  ( 

asmoD.,, .  .^       ,.    , 

of  property,  for  the  redemption  of  the  same  in  f 

Mr.  CAMBRELENG  said  he  would  sot  tie 
up  the  hands  of  the  legislature  in  regard  to  the 
kind  of  security  that  should  be  given  for  the  rc^ 
demption  of  bills.    For  himself,  bo  bclisved  the 
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fo^iti  the  best  tad  most 
security  ever  devised  j  and  that  bul  for 
uJs  ofihe  banks  in  Buifalo,  and  Ihe  mib* 
ConstructioQ  pot  upon  the  safety  fund  act^  by 
wbkh  the  debts,  r&ther  than  the  notes  of  the 
banks,  were  paid,  it  would  have  provided  ample 
security.  He  would  therelorc  leave  the  legisla- 
ture to  provide  sach  security  as  they  might  deem 
etpedieot ;  sod  he  moved  to  strike  out  the  words, 
*•  by  pledges  of  properly." 

Mr.  AYRAULT  concurred  with  the  geulleman 
as  to  ihe  security  of  that  mode  of  banking.  But 
be  had  no  regrets  that  this  system  had  given 
place  to  the  free  bank  system,  which  he  believed 
had  been  found  to  work  equally  well.  He  could 
have  wished  that  the  gentleman,  preferring,  as 
he  did,  the  safety  fund  system,  had  made  pro- 
vision  for  commencing  anew  under  that  system 
tmtaedtalely.  The  sooner  we  got  into  it,  the 
better  We  had  had  the  safety  fund  system 
for  about  sixteen  years.  Something  like  one 
hundred  banks  had  been  organized  under  it,  and 
there  bad  been  but  eleven  failures.  We  had 
had  the  free  bank  system  in  operation  about 
seven  years.  Something  like  one  hundred  bank^ 
had  been  organized  under  that  system,  and  there 
had  been  twenty-nine  failures.  As  he  intended 
this  morning,  he  now  oifered  an  amendment,  to 
strike  out  all  after  the  word  '^  money/'  in  the 
second  line,  and  insert: — 

"Bnt  ihe  amouiti  of  hllli  or  notes  to  be  issued  t^ 
aay  iMtnk^  ahsll  b«  in  prooorLioo  lo  the  aelual  capital 
of  said  bank)  paid  in  •pecUr  or  its  cquiraltinti  which 
capital  thall  in  no  one  ca*e  be  lest  than  #100,000;  and 
tbt  satnf  amount  of  capital  shall  be  cmplofed  in  the 
baslliefts  or  the  bank  durinf  its  cooilnusnce  ;  but  the 
fOftBOin^  proTisi  >a  ihall  not  tw  oottsirusd  to  prevent 
lbs  recliinitufe  from  imposing  other  rettrictionsi  limi- 
tatiodt  4Qct  proviaion^]  in  the  creation  of  banking  cor- 
poraUons  orasiocittioos^' 

Mr.  A.  said,  it^  he  could  have  his  way,  these 
restrictions  would  be  sufficiently  numerous  and 
juitri agent  to  secure  the  most  perfect  safety  — 
One  of  them  would  be,  lo  prohibit  stockholders 
or  offirer«  from  using  the  money  of  a  bank, 
"^rom  this  circumstance,  and  the  want  of  a  re- 
:f try  of  notes,  had  resulted  all  the  disaster* 
that  had  happened. 

Mr.  CAMBRELENG  said  he  should  be  will- 
ing  as  a  member  ol  the  legislature  to  vot<  for 
such  a  provision  as  this  ;  but  he  could  not  vote 
I  lo  pot  it  in  the  constitution.  All  this  detail 
^^^hould  be  avoided,  as  purelv  legislative,  and  we 
^^Mbouid  confine  ourselves  to  laying  down  genera) 
^^■MMtitions,  leaving  the  legislature  to  lill  out 
^^^^taiU. 

H^BB.  COOK  remarked  that  this  ameodment 
was  precisely  the  present  taw  in  regard  to  the 
circulation  of  the  safety-fund  banks.  It  was 
iiief*?ly  con^litutionalizing  that  act  j  and  if  that 
wn^  inserted,  we  might  as  well  go  on  and  con- 
atitutt Dualize  the  general  banking  }aw.  A  great 
deal  had  been  said  about  the  evils  of  the  free 
banking  system  }  but  if  gentlemen  would  advert 
the  cifcumstauces  under  which  they  started, 
e  only  wonder  would  be  that  they  had  not  all 
led  He  went  on  to  point  out  the  defects  in 
e  law  originally,  particularly  in  that  it  did  not 
quite  the  securities  dcposUtfU  to  be  the  stock* 
'  the  state — and  which  permitted  the  deponit 
ail  the  wild  cat  stocks  in  the  land,  which 
be  |itirchai«d  oo  a  long  credit.  He  was 
with  the  starting  of  one  ol  ihe*o  free 
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banks,  and  he  deposited  iht  stooli*;  of  me  i 
He  found  no  ditficuUy  in  keeping  up  his  circular 
tion  and  the  credit  of  the  concern,  through  all 
the  panic  created  by  what  was  called  red-dog 
banking,  [t  was  unfair  lu  visit  on  the  system, 
the  results  of  defects  that  bad  now  been  cure<l. 
lie  regarded  the  system  as  now  perfected,  t>etter 
than  the  safety-fund.  The  ditiicuUy  with  that 
system  was  that  the  bankers  held  in  their  own 
hands  the  security  for  their  circulation.  Under 
the  free  bank  system,  the  security  for  the  circu- 
lation  was  beyond  the  control  of  the  banker, 
and  whatever  excesses  he  might  commit^  or 
whatever  frauds  the  ofiicers  of  ihe  bank  might 
be  guilty  of,  the  public  were  always  sure  they 
could  rely  on  the  securities  on  deposit. 

Mr  RUSSELL  concurred  in  this  view  of  tha 
jan^eal  defect  in  the  safety  fund  system — and  il- 
lustrated it  by  the  fate  of  the  banks  chartered 
in  1836,  when  he  said  every  dollar  nearly  of  the 
capita!  paid  in  was  paid  out  again  the  moment 
the  bank  was  in  operation.  The  idea  of  a 
banker's  paying  into  his  own  pocket  the  security 
for  his  own  responsibilities,  was  a  perfect  hum- 
bug. Not  did  he  believe  in  the  soundness  of 
the  principle  of  making  a  combination  of  banks 
responsible  for  the  frauds  and  excesses  of  each 
other.  It  might  answer  lo  make  them  pay  into 
the  hands  of  some  public  officer  a  per  centage 
on  their  capital,  equal  in  the  aggregate  to  the 
ajnount  of  their  circulation.  As  to  this  section, 
it  contemplated  leaving  the  details  of  all  this 
matter  to  the  legislature — and  that  was  prefers* 
ble,  in  his  judgment,  to  the  amendment — and  as 
to  the  kind  of  securilies,  it  might  well  be^  that 
railroad  stocks  would  take  the  place  of  stale 
stocks  for  investments — in  which  case  the  Icgis- 
lature  would  he  at  liberty,  if  they  deemed  it 
safe,  to  authorise  such  stocks  to  be  deposited  as 
security-  In  New  England  the  stocks  of  sounds 
well  managed  railroads  had  become  a  favorite 
species  of  investmenL 

Mr.  PATTERSON  could  not  see  the  oeces- 
sity  of  the  original  section  nor  of  the  amend* 
mcnt.  It  was  all  legislation.  This  section  was 
nothing  more  than  was  now  embodied  in  the 
statute-book.  The  notes  of  all  banks,  chartered 
and  free,  were  now  registered^  and  unless  there 
was  an  apprehension  that  the  legislatare  miifhl 
dispense  with  this  regulation,  there  was  no  ne- 
cessity for  this  section. 

Mr.  CAMBRELENG  was  as  much  opposed 
to  legiststtng  in  the  constitution  as  any  gentle- 
man could  bc^ — but  if  any  thing  required  a  place 
in  the  constitution,  it  was  such  a  provision  as 
this.  Every  thing  in  relation  to  the  currency  in* 
volved  the  interests  of  every  man  in  the  com- 
munityt  and  every  thiag  in  regard  to  it  should 
be  a^  unchangeable  as  the  constitution  itsell. 

Mr.  AYRAULT  agreed  with  the  gentleman 
from  Chaataaque  that  this  was  all  legislation — 
and  the  only  question  was  to  what  extent  we 
should  legislate,  if  we  legislated  at  alL  H*" 
hoped  his  remarks  were  not  understood  aa  re- 
Hecting  on  the  general  banking  system  ;  for  he 
regarded  most  nl'  the  banking  a<i«oi'iatioas  as 
sound  banks  as  any  other  His  object  was  to 
make  the  most  of  the  privilege  of  circulating 
notes  as  money— and  he  contended  that  when  a 
banker  or  an  assoetatioo  had  the  right  to  issue 
$1(X>,(>()0  of  curremy,  they  should  also  be  com- 
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to-day,  that  he  held  in  his  hand  a  statement 
drawn  up  by  the  comptroller, which  showed  that 
the  contribution  to  the  safety  fund  would  redeem 
every  dollar  of  broken  banks  by  1859.  From 
1859  to  1866,  when  the  last  bank  charter  ex- 
pires, the  contributions  will  amount  to  a  quarter 
of  million. 

Mr.  CAMBRELENG:—!  am  glad  to  hear  it. 

Mr.  NICHOLAS  differed  with  Mr.  Cambke- 
LCNO  as  to  the  claims  of  depositors  and  bill 
holders  on  the  state.  The  obligation  of  a  bank 
to  protect  its  voluntary  creditors  was  one  thing 
—that  of  the  state  to  protect  the  involuntary 
creditors  or  bill  holders,  was  another.  He  in- 
sisted that  the  slate  was  under  no  obligation  ex- 
cept to  protect  the  bill  holder. 

Mr.  ULYDE  moved  the  previous  question, 
and  there  was  a  second. 

The  first  amendment  of  Mr.  Kiekland,  add- 
ing the  words  "hereaAer  authorized  or  formed,'' 
was  negatived,  ayes  32,  noes  47. 

The  other  amendment  of  Mr.  Kirkland  (see 
above)  was  lost  as  follows: — 

AYES— Messrs.  Allen,  Archer,  Ayrault,  F.  F.  Back- 
us, Baker,  Fascom,  Brayton.  Rroeei  BdU,  Burr,  Can- 
dee,  Cook,  Cornell,  Danlorth,  Dodd,  Dubois,  Oebhard, 
Greene,  Harris,  Harrison.  Haw  ley,  Jordan.  KirkUnd, 
Loomis,  Marvin,  Maxwell,  MunrOf  Nicholas,  Parish, 
Patterson,  Pennim^n,  Klker,  Siuimona,W.  H.  Spencer, 
Stow,  Strong,  Vanschoonhoven.  Warren« Warren, Wor- 
den,  A.  Wright,  W.  B.  Wright,  Young— 43. 

NOES— Messrs.  Powdiah.  Cambrelenf,  R.  Campbelli 

i'r.;  Clark,  Clyde,  Conely.  Cnddfback,  Ditna^  l>oflont 
^landers,  Hunt,  A  Huntington,  Hyde,  Jcmcs.  Keraaii, 
Kingaley,  Mann,  McNeil,  McNitt,  Murphy,  X«)n«,  O'^ 
Conor,  President,  Rhoades,  Kichmondi  Mupiollr  St. 
John,  Sanlord,  Seirt,  Shaw,  Sheldon,  sbep&rd,  Smiib, 
Stanton,  Stetson,  Swackharoer,  Taft,  TapArtt  J  J. 
Taylor.  W,  Taylorj  Tilden.  Townsend,  Ttiihl  11,  white, 
Witbeck,  Wood,  Yawger,  Youngs— 43. 

The  4th  section  was  adopted  as  follows: — 
AYES— Messrs  Bascoro,  Bowdish,Burr,Cambreleng, 
R.  Campbell,  Clark,  Clyde,  Conely,  Cuddeback,  Dana, 
Oanfortb,  Dorlon.  Harrison,  Hunt,  A.  Huntington, 
Hyae,  Jones,  Kernan,  Kingslcy,  Mann,  McNeil, MwNitt, 
Maxwell^  Miinro,  Nellis,  President.  Rhoades,  Rich- 
mond, Riker,  Russell,  St  John,  Sanford,  Sears,  Shaw, 
Sheldon,  Shepard,  Stanton, Stetson,  Swackhamer,Taft, 
Taggart,  J.  J.  Taylor,  W.  Taylor,  Townsend,  Tuthill, 
Ward,  Witbeck,  Ytwger— 49. 

NOES— Messrs.  Allen,  Ayrault,  F.F.  Backus,Barkus, 
Brayton,  Bruce,  Bull,  Candee,  Cook,  Dodd.  Dubois, 
Ocbnard,  Oraham,  Greene,  HawlcT,  Jordan,  Kirkland, 
Marvin,  Nicholas,  O'Conor,  Parish,  Patterson,  Penni- 
man,  W.  H.  Spencer,  Strong,  Tilden,  VanschoonhoTen, 
Warren,  White,  Wood,  Worden,  A.  Wright,  W.  B. 
Wrighf,  Young- 35. 

Mr.  BAKER  moved  a  reconsideration.  Table. 
The  5th  section  was  read  as  follows: — 

$  6.  The  legislnture  shall  limit  the  aggregate  amount 
of  bank  notes  to  l)e  issued  by  all  the  brinks  and  joint 
stuck  associations  in  this  state,  now  existing  or  whi  h 
may  hereafter  be  established. 

Mr.  WHITE  moved  to  insert  the  words,  ''and 
the  denomination,''  after  "simount,"  in  the  first 
line. 

Mr.  TOWNSEND  opposed  the  entire  section. 

Mr.  SHEPARD  sustained  it  ut  iome  length. 

Mr.  JONES  moved  the  previous  question,  and 
there  was  a  second,  &c. 

Mr.  White's  amendment  was  lost,  and  the 
section  adopted,  ayes  50,  noes  27. 

Mr.  JORDAN  offered  the  following  addition- 
al section : — 
"  In  case  of  the  insolvency  of  any  bank  or  banking 


association,  the  bill  holders  tharaof  sh  all  be  entitled 
to  a  preference  in  payment,  over  all  other  creditors  d 
aaid  &nk.'* 

Mr.  CAMBRELENG  aacented  to  it. 

Mr.  PATTERSON  was  glad  to  hear  that 
This  was  a  much  wiser  provision  than  any  other 
in  the  article.  As  to  the  last  section,  her^ 
garded  it  as  mischievous  in  the  extreme.  If  the 
legislature  limit  the  circulation  of  our  ovi 
banks  to  a  small  amount,  the  bills  of  other  itiie 
banks  must  flow  in  upon  as  to  supply  the  de- 
ficiency. 

The  section  was  adopted  ananimoualy  sjei 
85,  noes  0. 

Mr.  NICHOLAS  moved  a  reconsideratioa  of 
the  vote  on  the  section  in  regmrd  to  eircolatios. 
Table. 

The  sixth  section  was  then  rend,  as  foUowi: 

§  6.  All  incorporated  compantesaad  asaodatleain* 
trcising  tMtnking  powers,  shall  be  avbgect  to  vititatist 
and  eiaminatloD  at  the  instance  of  their  sharcholdcn, 
or  of  their  creditors,  under  regulations  to  be  estabUA* 
ed  by  the  legislature ;  and  in  case  of  the  failure  of  aif 
such  corporation  or  assoeiation  to  discharge  its  dcta 
or  liabilities,  or  of  any  of  hs  meml>ers  to  discharge  tk 
debts  for  which  they  may  be  personally  liable  as  Be» 
bers  of  such  corporation  or  assoclatioa,  provisioB 
shall  be  made  for  the  speedy  and  equitable  tcttleatst 
of  the  affairs  of  such  corporation  or  asaociaiioa  asi 
for  dissolving  the  same. 

Mr.  TOWNSEND  asked   for   the  ayes  sad 

noes,  but  they  were  not  ordered. 

Mr.  MARVIN  inquired  if  under  this  seeties 
the  Legislature  would  have  the  power  to  relieve 
a  bank  fVom  the  penalties  imposed,  if  it  shonld 
only  suspend  specie  payment  for  48  hours  ? 
*  Mr.  CAMBRELENG  said  this  section  wti 
not  his  own»  but  he  had  introduced  it  at  the  r- 
quest  of  the  gentlemen  from  Dutchess  (Bir. 
RuooLEs)  and  Saratoga,  (Mr.  Cook.)  His  oai 
opinion  was  that  this  was  purely  legislative. 

Mr.  COOK  said  this  was  not  the  section  U 
desired.  He  only  desired  an  equitable  remedy 
as  between  Jifierent  stockholders. 

Mr.  KIRKLAND  agreeing  with  the  chairmsa 
of  the  committee  that  this  was  purely  iegisli- 
live  matter,  moved  to  strike  out  the  section. 

The  debate  was  further  briefly  continued  by 
Messrs.  MARVIN,  CAMBRELENG  and  RUS 
SELL. 

Mr.  SWACKHAMER  mo^ed  the  previooi 
question,  and  it  was  seconded. 

The  motion  to  strikeout  the  section  prevailed 
— ayes  45,  noes  35. 

Mr.  TILDEN  moved  to  recommit  the  article 
with  instructions  to  strike  out  oC  the  4th  sectioa 
the  words — "  to  the  amount  of  their  respeclire 
shares,*'  fee- 
Mr.  CAMBRELENG  -.—That  is  only  raising 
the  old  question  of  unlimited  against  restricted 
liability.     I  hope  it  will  be  voted  down  at  once. 

Mr.  PATTERSON  called  for  a  division  of  tie 
question,  so  that  it  should  flrst  be  takeo  on  tkt 
motion  to  recommit. 

Mr.  CAMBRELENG  :— I  move  to  Isy  tke 
whole  question  on  the  table.  Carried — ayes  48, 
noes  19. 

The  whole  article  was  then  laid  aside  and  or- 
dered printed. 

The  Convention  then  adjourned  to  8|  o'docfc 
to-morrow  morning 
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TUESDAY,  SEPTEMBER  29. 


Prayer  by  the  Rev.  Mr.  Bates. 

Mr.  TOWNSEND  presented  a  memorial  from 
the  city  of  New  York  for  the  organization  of  a 
state  board  of  assessors— Referred  to  the  select 
committee  heretofore  appointed  on  this  subject. 

Mr.  CLYDE  presented  a  petition  of  Peter 

^Groat  and  others  lor  the  merging  of  the  Litera- 

.  tore  in  the  Common  School  Fand,  instead  of  its 

appropriation  to  the  support  of  the  Normal 

School— Referred  to  standing  committee  No.  12. 

Mr.  JUDSON  presented  a  petition  of  Seth  P. 
Staples  and  others  for  the  abolition  of  the  su- 

gerior  court  at  New  York,  and  that  an  addition 
e  made  to  the  supreme  court  of  that  city — Re- 
ferred 19  the  committee  of  the  whole. 
COUNTY  COURTS. 

Mr.  BRUNDAOE  moved  the  consideration 
of  the  resolution  laid  on  the  table  yesterdav, 
respecting  the  creation  of  new  counties.  [Pub- 
lished yesterday.] 

Mr.  W.  TAYLOR  opposed  the  consideration. 
The  law  now  prevented  the  breaking  up  of 
eoonty  lines,  except  in  anticipation  of  a  new 
census,  and  he  thought  it  unwise  to  disturb  the 
present  order. 

Mr.  RUSSELL  also  opposed  the  motion.  Once 
in  ten  years  was  o(\en  enough  for  the  agitation 
of  the  question  of  the  creation  of  new  counties, 
and  that  was  already  provided  for.  He  movea 
to  lay  the  motion  to  reconsider  on  the  table. 

Bfr.  TALLMAD6E  also  hoped  the  question 
of  consideration  would  not  be  carried. 

The  motion  to  consider  was  laid  on  the  table. 
LIMITATION  OF  BANK  CIRCULATION. 

Mr.  TILDEN  moved  a  reconsideration  of  the 
votes  taken  yesterday  on  the  adoption  of  the 
fifJi  section  of  the  report  on  currency  and  bank- 
ing, in  relation  to  the  limitation  of  bank  circu- 
lation, on  which  he  had  voted  by  mistake.  He 
ibared  the  consequences  of  allowing  the  legisla- 
ture to  regulate  theciiculation.  He  went  on  at 
some  length  into  a  discussion  of  the  question  of 
ciirrency. 

Mr.  CAMBRELENG  opposed  the  motion  to 
reconsider.  He  said  the  section  was  but  a  ne- 
cessary safeguard.  If  gentlemen  were  disposed 
to  favor  that  kind  of  circulation,  the  amount 
should  be  limited.  As  to  the  difficulties  con- 
templated by  the  gentleman  from  New  York, 
they  were  perfectly  visionary;  and  a&  to  the  dis- 
tinction between  the  currency  of  one  county  and 
another,  that  was  visionary  also.  The  provi- 
sion alluded  to  was  worth  all  the  others  the  Con- 
vention had  adopted.  He  moved  to  lay  the  mo- 
tion on  the  table. 

Mr.  KENNEDY  called  for  the  yeas  and  nays 
and  there  were  yeas  41,  nays  45. 

Mr.  CAMBRELENG  reiterated  his  convic- 
tion that  the  provision  now  proposed  to  be  re- 
eonsidered,  was  the  best  the  Convention  yester- 
day  adopted.  Upon  it  depended  the  question 
whether  in  this  state  we  shall  have  an  unlimit- 
ed issue  of  paper  money.  He  appealed  to  gen- 
tlemen to  look  wen  to  their  votes  on  this  sub- 
ject. If  they  wished  to  avoid  the  suspension  of 
speeie  payments  this  was  the  only  mode  by 


which  it  could  be  done  with  safety  to  the  com 
munity. 

Mr.  NICHOLAS  said  he  yesterday  gave  no- 
tice of  his  intention  to  move  a  reconsideration 
of  this  section  which  compels  the  legislature  to 
limit  the  aggregate  amount  of  bank  notes  to  be 
issued  by  all  the  banks  in  the  state.  He  was 
glad  the  question  was  now  called  for  by  one 
who  voted  for  the  section,  but  was  now  convin- 
ced that  it  should  not  have  been  adopted.  The 
general  banking  law  which  the  constitution  re- 
quired to  be  kept  in  force,  authorized  associa- 
tions for  banking  purposes  wherever  citizens 
have  the  funds  to  spare,  and  the  country  requir- 
ed more  banking  capital.  The  objects  of  this 
law  must  be  defeated  by  the  operation  of  this 
section.  An  association  might  be  formed  in  the 
countv  in  which  he  resided  whose  issues  would 
be  only  sufficient  for  the  business  wants  of  the 
community.  A  populous  city  like  Buffalo,  with 
growing  commercial  interests,would  be  frequent- 
ly requiring  additions  to  its  banking  capital,  and 
whenever  a  new  bank  was  started  you  swelled 
the  aggregate  issues  in  the  state,  and  in  order 
to  keep  them  within  the  proposed  limit  you  must 
reduce  the  circulation  of  other  banks,  which 
had  onlv  circulated  paper  to  an  amount  au- 
thorized by  the  general  law,  and  which  the 
business  interests  of  their  vicinity  had  required. 
Hence  the  commercial  and  banking  interest  of 
the  state  would  be  kept  in  a  constant  state  of 
agitation  and  uncertainty,  and  all  the  anticipated 
benefits  of  a  general  banking  law  frustrated. — 
He  should  deem  it  unwise  under  any  circum- 
stances, to  compel  the  legislature  to  make  such 
an  experiment,  to  embark  upon  an  untried  sys- 
tem which  might  involve  such  important  conse- 
quences to  the  country,  especially  as  it  was  a 
question  which  had  not  been  thoroughly  exam- 
ined and  which  we  had  not  time  to  examine. — 
The  legislature  had  the  power  and  would  have 
the  wisdom  10  dispose  of  the  whole  question  in 
a  manner  bist  adapted  to  the  wants  oC  the  peo- 
ple, and  it  should  be  leA  at  their  disposal. 

Mr.  MARVIN  thought  it  unwise  to  tie  the 
people  of  New  York  down  by  such  a  constitu- 
tional provision,  when  all  the  other  state  banks 
of  the  union  were  unlimited  in  their  issues.  He 
desired  a  large  infusion  of  specie  into  our  circu- 
lation, but  how  could  it  be  accomplished  so  long 
as  other  states  were  placed  under  no  such  re- 
strictions ? 

The  debate  was  continued  by  Messrs.  LOO- 
MIS,  SWACKHAMER,  TOWNSEND,  CAM- 
BRELENG, AYRAULT,  and  TILDEN,  when 

Mr.  MANN  moved  the  previous  question,  but 
withdrew  it  at  the  request  of 

Mr.  TILDEN,  who  went  into  an  argument  to 
show  that  the  provision  of  the  article  as  adopted, 
would  be  the  annihilation  of  free  banking.  He 
was  surprised  at  the  'course  of  the  gentleman 
from  Suffolk,  by  whose  side  he  stood  in  1S37,  in 
the  great  contest  then  in  progress. 

Mr.  CAMBRELENG.  Did  not  the  genUe- 
man  at  that  time  go  with  a  party  that  advocated 
an  exclusive  metallic  currency  ?  If  not,  1  :  was 
not  with  the  party  with  which  I  acted. 
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Mr.  TILDEN  said  he  had  never  advocated  an 
exclusively  metallic  currency.  He  went  on  to 
nigue  in  favor  of  free  banking,  which  would  be 
prevented  by  this  section  if  adopted. 

Mr.  MANN  renewed  the  motion  for  the  pre- 
vious question^  and  there  was  a  second. 

The  reconsideration  was  ordered — ayes  57, 
noes  41. 

Mr.  JONES  moved  the  prerious  question  on 
the  adoption  of  the  section,  and  there  was  a  se- 
cond :  and  the  section  was  rejected,  ayes  44, 
58. 


AYBS-'Metirt.  Angel}  Batcom.  Bowdiah,  Brandace. 
Cambrcleof }  R.  Campbell,  jr.,  Clark,  Clydtj  Codde- 
backf  Dana,  Dorlon.  Flanders,  HarrifOBt  Hart,  Hoff- 
man, HotchkiM.  A.  Huniingtoni  Hyde,  Jones,  Jordan, 
Keman,  Ktnctlty,  Mann,  McNitt,  Nellis,  Riker,  Ras 
•ell,  St.  John,  Sheldon,  Shepard,  Stanton,  Stephens, 
Swackhamer,  Taft,  Taggart,  J  J.  Taylor,  Tathill, 
Taehej  Waterbary,  White,  witbeck,  Wood,  Yawgtr, 
Younfi— 44. 

NOES— Mesart.  Allen,  Archer,  Ayrault.  F.  F.  Backus, 
Baker,  Borgen.  Bruce,  Bnll,  Burr,  Canaee,  Chamber- 
lain,  Conely,  Cook,  Crooker,  Danibrth.  Dodd,  Dubois, 
Forsyth,  Oebhard,  Graham,  Greene,  Harris,  Hawley, 


Sharer,  Shaw,  Simmons,  Smith,  K.  Spencer.  W.  H. 
Kpencer,  Stow.  Strong,  Tallmadgc.  W.  Tavlor,  Tilden, 
Townsend.  Vanachoonhorea.  ward,  Warren,  A. 
Wright,  W.  B.  Wright,  Young-M. 

INCORPORATIONS  OTHER  THAN  BANKING  AND 
MDNICIPAL. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  standing  committee  number 
Seventeen,  which  was  laid  on  the  table  on  Sat- 
urday. 

The  question  was  on  the  first  section,  which 
had  been  reconsidered — to  which  Mr.  Murpht 
had  moved  an  amendment,  to  strike  out  from 
the  second  line  the  words,  '^  or  granting  to  them 
exclusive  privileges  except  as  provided  in  this 
arlicJe." 

Mr.  LOOMIS  explained,  that  the  legislature 
possessed  the  power  to  create  corporations  by 
general  law  or  special  act ;  and  therefore  it  was 
not  necessary  to  give  them  that  power  by  con. 
stitutional  provision.  It  was  desirable  to  re- 
strain the  legislature  by  the  coistitution,  and 
not  to  give  it  power.  He  hoped  therefore  that 
the  amendment  would  not  be  adopted  ;  but  he 
would  move  to  add  the  fifth  section  to  the  first, 
by  striking  out  the  word  "first,"  after  "com- 
pensation.^' 

This  proposition  was  debated  by  Messrs. 
MURPHY,  JORDAN,  SIMMONS  and  STOW, 
and  withdrawn. 

Mr.  LOOMIS  moved  to  amend  as  he  had  be- 
fore indicated. 

Mr.  SWACKHAMER  moved  to  amend  by 
adding  the  word  **  first,"  after  the  word  "  com- 
pensation." 

Mr.  PERKINS,  as  a  lawyer,  might  construe 
this  section  in  a  way  which  did  not  appear  to  be 
contemplated  by  the  gentleman  from  Herkimer. 
The  amendment  sought  to  provide  that  the  legis- 
lature  might  pass  general  laws  for  certain  pur- 
poses ,'  but  these  terms  would  not  permit  the 
legislature  to  pass  laws  to  adapt  these  charters 
to  the  circumstances  of  the  company  incoporat- 
ed.  For  instance,  the  legislature  could  not  pro- 
hibit the  railroad  company  between  Utica  and 
Schenectady  from  taking  more  than  three  cents 
a  mile  for  transportation,  without  making  the 


same  provision  applicable  to  all  other  « 
nies. 

Mr.  STETSON  hop«i  the  g^ntlema 
Kings  would  not  press  his  amendment;  i 
most  otherwise  be  first  paid  for^  whieh  tl 
era  would  be  willing  to  give,  inasmuch 
construction  of  a  road  would  increase  thi 
pertT  ten-fold. 

Bfr.  SWACKHABffER  moved  the  p 
question  upon  the  section  and  amendmei 
it  was  not  snstained. 

Mr.  BASCOM  moved  it  upon  the  ame 
alone,  and  it  was  tnstained. 

Mr.  SWACKHAMER^S  amendment  i 
jected. 

Mr.  RICHMOND  said  the  amendmen) 
genUeman  from  Herkimer  had  been  one 
dovm  by  a  large  majority.  He  hoped  i 
again  be  voted  down.  Its  introdocti^  ni 
its  support  by  the  gentlemen  from  Co 
looked  verv  much  fike  the  union  of  K 
and  Lord  North  in  the  support  of  a  mei 
(laughter)  but  he  hoped  the  Conventim 
support  its  previous  devision. 

Mr.  JORDAN  said  he  had  not  been  sc 
bly  fiattered  since  he  had  been  a  membc 
Convention  as  by  the  compliment  of  the 
man  from  Genesee.  This  was  as  far  ai 
called  upon  to  answer  him.  He  thought 
question  of  law  he  might  be  able  to  n 
swords  with  the  gentleman  from  Essex, 
went  on  to  draw  the  distinction  between 
and  exclusive  privileges. — The  questioi 
decided  by  the  passage  or  rejection  of  tk 
tion  was,  whether  it  should  be  necesi 
companies  who  wish  for  a  charter  to 
them  to  engage  in  some  public  improves 
a  particular  description  of  business,  to  e 
the  capitol  to  obtain  it. 

Mr.  VAN  SCHOONHOVEN  desir< 
further  protection  of  a  two- third  vote  to 
corporations  to  take  private  property, 
was  a  right  afi'ecting  the  interests  of  too 
to  be  given  without  a  pretty  strong  exp; 
in  its  favor  by  the  legislature.  There  lu 
instances  where  a  small  company  had  tak 
farms  of  individuals  under  circumstao 
peculiar  hardship;  and  sacred  rights  of  pi 
should  not  be  disturbed  without  at  least 
third  vote.     He  moved  to  amend  accordii 

Mr.  LQOMIS  had  ever  found  the  tw> 
vote  in  the  case  of  corporations  more  a 
to  protect  them  in  their  abuses,  than  as 
else.  He  would  prefer  that  one  hundrd 
hers  should  be  required  to  be  present 
House,  and  that  the  vote  shall  be  taken b 
and  nays. 

Mr.  VAN  SCHOONHOVEN  explainc 
demanded  the  yeas  and  nays  on  his  amen 
which  were  ordered. 

Mr.  WORDEN  could  not  concur  in 
corporation  of  mere  abstractions  in  the  • 
tution.  The  propositions  now  made  we 
denlly  not  understood,  and  yet  it  was  f 
proposed  to  put  them  into  the  constitutiof 
thought  it  would  be  wise  either  to  ttt 
them  or  to  have  them  printed.  He  msi 
recommit  the  report  with  the  amendaest 
posed,  with  instructions  to  report  coofi 
morrow  morning. 

Mr.  MARVIN  beheved  the  more  wci 
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f9ith 


Ett  uua  BMuer  cm  more  we  were  Mtlsfied  ihat 
uld  be  unwi£i<^  to  legislate  apeciatly  on  it  in 
lUi  coiistiliilion.  Ue  proceeded  to  show  the  im- 
practicability of  any  such  course,  and  argued 
tbat  hh  substitute  was  abundantly  autlicieiit, 

Mf.  WORDEN  replied  to  lome  of  the  poei* 
lions  of  Mr.  JoauAK.  and  withdrew  bin  motioii 
refer. 
be  previoas  quefitioa  wet  Again  moved  and 
ded. 
.   VAN   SCHOONHOVEN    modified   his 

dfnent  so  aj  to  apply  Che  two-third  elaase 

to  special  laws  conferriiig  grants,  &c.,  and  ca.ll- 
ed  for  the  yeas  and  nays  Ihereoa,  and  there 
|Wcre  yeas  52,  nays  44, 

Mr.  liOOMlS'S  amendment,  a^  amended,  was 
ben  adopted,  ayes  58,  nays  37. 
Mr.  MARVIN'S  substitute  wag  next  ia  order, 
,  was  carried — ayes  53,  nays  60. 

.  LOOMIS  moved  a  reconftideration,  which 
Stiver. 

iffd  now  to  move  to  refer  lo 
with  instructions, 
IK  I    decided  that  motion  to  be 

lit  of  order . 
The  section  as  amended  was  adopted — ayes 

nays  5L 

Mr.  TILUEN  moved  to  refer  this  section  to 

*,  ^.  1  .,.f  r '>.,., ».tTf»e,  with   instructions  to  report 

a^  at  ten  o'clock.     By  a  close 

tee's  section  had    been  rejected 

auti  acioiiirt  <ijopted,  and    he  hoped  this  would 

be  reft^rrej    as   desired,  that  some  satisfactory 

rovtsion  cnuld  be  omde- 

The  secUon  as  adopted,  is  as  follows  : 

1  ,   -!  iccnprnl   laws  atitbor* 

[  'oa^boJr  corporate  for 

ii  oui  Find  such  Qther  ^nr* 

rem  tafe  and  praclica- 
it  &&d  condiiioDfl,  and 
»n»  «•  *haU  be  ptot\6td 
b'..r.  1 1  embrace  more  tban 

r  elti-  i  iotiB,  Qor  shall  (be  te- 

at ttu\  of  incorporaUon  in  any 

!3id  for  111  ?uLh  gc  aeral  laws. 

WORDEN  said  the  section  had  been  a- 
,  anil  ilierefore  could  not  be  referred, 
f  PRESIDENT  (Mr.  Patterson  pro  tern.) 
i  a  ct»uld  be  referred.  It  was  but  a  sec- 
Rut  if  the  whole  article  bad  been  adopted 
!>rf*ncr  would  be  out  of  order. 

M   a^ked    what   the    committee 
'  S^ort — that  the  Convention  had 
>'-!  >  Mulish  thing  ? 
WORDEN  :— That  would  be   the  effect 

Mr.  CAMBRELENG  hoped  the  whole  sub. 
ieft   womM  *?o  to  a  select  committee.     He  was 
"'  iiion,  that  he  had  voted  without 
lion. 

.  ^H  concurred  in  the   remarks  of 

J  gentlemno  from  Suffolk,  and  moved  that  the 
atler  he  referred  to  a  select  committee  with 
atructionK  to  report  the  two  following  sections: 

vision  iball  be  mjide  bf  laW|  at  fur  hi  prnc- 
liag  perfon^  to  twcom?  iQCorpornted  for 
ijjff,  rftligious,   choriuble,  ana  for  oiher 

■r  tificuird  hf  such 
aort,    and   other 

in  the  motion  to  re* 


Mr.  LU<  ^ 
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be  more  fortunate  Uian  the  standing  comminee 
had  been. 

Mr.  MARVIN  thought  there  was  no  mistake 
or  misundcrstajiding  on  the  part  of  the  Conven- 
tion. 

Mr,  RUSSELL  advocated  the  reference  to  a 
select  committee. 

Mr.  SWACKHAMER  opposed  the  inttruc- 
tionst  though  he  was  not  unwilling  to  vote  for 
the  reference, 

Mr.  PERKINS  apprehended  it  would  be  ne- 
cessary that  this  subject  should  go  to  a  commit- 
tee without  instructions, 

Mr.  VAN  SCHOONHOVEN  thought  the  sec- 
tion made  provision  for  everything  required,  and 
therefore  that  a  reference  was  unnecessary.  If, 
bowever,  it  must  be  referred,  it  should  be  with* 
out  instructions. 

Mr.  BERGEN  moved  the  previous  questioBp 
but  withdrew  it  that 

Mr,  O'CONOR  might  make  an  expUinationof 
his  motion.  On  concluding,  he  renewed  the 
motion  for  the  previous  question,  and  it  was  se> 
cottded,  &c. 

Mx.  O'CoNom's  motion  was  negatived,  35  to  49. 

The  question  recurred  on  Mr.  T[lD£n'«  mo- 
lion  to  refer  the  whole  article  with  instructions 
to  report  complete  to-morrow. 

Mr.  PATTERSON  called  for  a  division. 

Mr.  TILDEN  consented  to  withdraw  tlje  in- 
ftructions,  and  the  number  of  the  committee 
was  fijced  at  5. 

The  yeas  and  nays  were  then  taken  on  Mr. 
TiLDEN'd  motion,  and  were  yeas  53,  nays  44. 

The  Convention  then  took  a  recess 

AFTERNOON  SESSION, 

The  Convention,  pursuant  to  previous  order, 
took  up  the  report  of  committee  No.  7^  on  the 
election,  &tc.,  of 

tOCkh  OFnCEBS, 

The  first  section  was  read,  as  follows  : — 

1 1.  Sberiir»,  clerka  of  counties,  iucludini  tbe  reps* 
ler  and  clerk  ofihe  city  »«d  coontr  of  New  York,  oor- 
oatrtt  not  exceeding  four  in  each  county,  and  diilrioc 
attorneys,  shall  be  rhosen  by  the  electors  of  the  res- 
pective countlet,  once  io  every  two  yearti  and  mt  often 
AS  fBcaDciet&ban  happen.  Sheriffi  itiiill  hold  no  other 
ofliGe*  sad  be  ioeUfibli:  for  tbe  nett  two  fcart  after 
IhP  lerminaiion  of  their  offices.  Tbcy  may  be  requir- 
ed, by  IftWj  to  reoew  their  »ecuhiir|  from  time  to  time; 
aad  in  defHuU  of  eiviag  tuch  new  security,  their  offi- 
ces ihall  t)e  deemed  vacant.  But  the  countr  shall  hk* 
ver  be  made  respoutible  fur  the  acts  of  the  snerilT^  aad 
the  Qovemor  may  remove  any  such  otScer,  eicept  dis- 
trict attorney^  within  the  term  for  which  he  ftballhtTe 
b«eo  elected ;  givlog  to  such  officer  «  copy  of  the  char- 

fpt  as«iost  tiijn,  aad  ad  opportunity  of  being  heard  in 
it  defcQce. 

Mr.  ANGEL  said  there  were  a  namher  of 
local  oJiicers  who  were  not  specifically  provided 
for  in  their  report,  and  from  the  difficalty  of 
changing  the  mode  of  appointment.  The  com* 
mitlee  had  endeavored,  however  a^^  far  as  po«* 
sible,  to  strip  the  Executive  of  patronage, — be- 
lieving that  it  was  desirable  that  this  central 
patronage  and  influence  should  be  diminiahed, 
if  not  entirely  obliterated.  This  had  been  a 
source  of  great  complaint^  and  there  seemed  to 
be  a  general  disposition  to  cut  this  thing  all  loose 
from  the  capito!  here,  and  throw  these  officers 
into  the  hand«  of  the  people,  who  were  no  doubt 
the  best  depositories  o(  it.  Mr.  A.  enumerated 
Uift  <iifl<tfeiiL  fllMiea  of  ojliceri  now  apj/ 
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by  the  Governor  and  Senate,  showing  which  of 
them  had  been  done  away  with  b^  the  preaent 
constitution,  and  how  far  the  article  proposed 
to  go  in  respect  to  others.  But  the  article  spoke 
for  itself,  and  he  should  be  happy  to  hear  any 
suggestions  that  would  improve  it. 

Mr.  BASCOM  moved  to  strike  out  '<  and  dis- 
trict  attoinev."  He  preferred  that  they  should 
be  appointed  by  the  supervisors.  Let  the  dis- 
trict attorney  discharge  his  duty  ever  so  well, 
he  co)ild  not,  if  elected,  escape  the  imputation 
that  he  had  in  view  his  re-election. 

Mr.  ANGEL  said  he  believed  it  to  be  the 
public  wish  to  have  this  officer  in  their  own 
hands  ;  and  hence  he  consented  to  this  provis- 
ion. 

Mr.  SWACKHAMER  opposed  the  amend- 
ment. This  officer  was  emphatically  the  peo- 
ple's officer,  and  there  was  great  propriety  in  e- 
lecting  him. 

Mr.  SIMMONS  said  he  should  be  in  favor  of 
appointing  this  officer  by  the  supervisors,  if 
the  judges  were  not  elective.  But  to  say  that 
this  officer  should  be  appointed,  and  leave  the 
judges  to  caucus  with  one  party  or  the  other,  he 
did  tot  believe  in. 

The  Convention  refused  to  strike  out. 

Mr.  FORSYTH  moved  to  strike  out  **  two," 
before  **  years,"  and  insert  *'  three."  He  could 
see  no  reason  for  changing  the  term  of  a  sheriff 
or  a  clerk. 

Mr.  SIMMONS  favored  this  amendment— for 
the  reason  that  it  would  bring  round  the  elec- 
tion for  sheriff  in  a  different  year  from  that  of 
governor,  &c..  and  two  years  was  not  long  e- 
nough  to  enable  a  sheriff  to  get  through  his  bu- 
ness. 

Mr.  PATTERSON  said  the  judges  of  the 
court  of  appeals  and  of  the  supreme  court  were 
to  lie  elected  once  in  two  year?.  His  idea  was 
that  the  legislature  would  pnivide.  instead  of  a 
special  election,  that  the  judges  should  be  elec- 
ted in  each  alternate  year,  when  the  gubernato- 
rial election  did  not  take  place.  If  three  years 
were  fixed  as  the  term  of  these  local  officers,  it 
would  some  sometimes  happen  that  this  election 
would  come  round  at  the  same  time  with  that 
for  judges.  He  suggested  the  propriety  of  so 
arranging  the  election  of  these  local  officers  that 
their  election  might  come  round  with  that  of  the 
judges  or  the  governor,  and  have  no  special  e- 
lection. 

Mr.  ANGEL  thought  three  years  was  short 
enough  for  a  sheriff  especially  as  we  proposed 
to  make  him  ineligible  for  Jhe  nex'.  term.  He 
was  overruled  by  the  majority  of  the  committee 
in  regard  to  the  term. 

Mr.  ARCHER  said  there  was  a  dillerence  of 
opinion  in  the  committee  on  this  point.  He  was 
himself  for  a  two  years*  term.  The  <pirit  of 
the  ace  tavoroil  the' return  of  power  frequently 
to  Its  source.  And  why  should  a  sheriff  hold 
longer  than  your  governor,  senators,  &c. — 
longer  indeed  than  any  officer,  except  your 
jud^ps^ 

Mr.  SWACKHAMER.  Why  then  make  him 
inelikiible.  and  an  exception  in  that  respect  from 
all  the  rest ! 

Mr.  ARCHER  had  no  objection  to  striking 
that  out. 

Mr.  FORSYTH  insisted  that  we  «hould  not 


go  off  upon  a  mere  abttnietioii,as  to  the  fre<tiMat 
return  of  power  to  the  people.  The  practical 
effect  of  this  restriction  should  be  the  control, 
ling  consideration.  And  he  could  not  seethe 
analogy  between  the  duties  of  this  officer  aid 
those  of  governor  and  senator. 

Mr.  RICHMOND  urged  briefly  that  a  sherif 
should  not  be  ineligible.  As  to  the  length  cf 
the  term,  it  was  a  matter  of  indifierence  to  hia. 

Mr.  KIRKLAND  advocated  the  »hort  ten, 
and  re-eligibility  for  the  sheriff. 

Mr.  STRONG  preferred  the  short  term  aai 
the  ineligibility  of  the  sheriff. 

The  motion  to  strike  out  two  and  insert  three 
years,  prevailed,  ayes  46,  noes  42. 

Mr.  VAN  SCHOONHOVEN  thought  the  ai. 
thority  to  remove  local  officers  of  the  elass  nci- 
tioned,  was  too  great  a  power  to  be  triTen  folk 
Governor.  He  might  overthrow  the'  deeisioidr 
a  county  from  partizan  motives.  He  moved  to 
amend  by  striking  out  the  words  "except  dii> 
trict  attorneys,"  and  to  provide  that  the  rCB»> 
val  should  be  made  by  and  with  the  adrice  aid 
consent  of  the  board  of  supervisors  of  the  eon- 
ty  .n  which  such  officer  may  reside."  Tkii 
wouli  give  the  officers  against  whom  charga 
were  preferred  an  opportunity  to  be  tried  bj 
their  peers. 

Mr.  ANGEL  said  the  Governor  had  alreadj 
the  power  to  remove  sheriffs,  &c.,  and  hthti 
not  heard  that  there  was  any  complaint  againt 
that  power,,  which  had  not  been  very  freqoesv 
ly  exercised. 

Mr.  STOW  hoped  ii  the  amendment  prersil- 
ed,  it  would  not  be  imposed  upon  the  Goversor 
to  see  that  the  laws  were  faithfully  executed.- 
His  powers  had  already  been  so  restricted  ikit 
he  could  not  do  much  more  than  look  on  tai 
wish  that  the  government  might  do  well.  He 
could  see  no  good  reason  for  a  change  of  'i? 
present  constitution  in  this  respect. 

Mr.  RHOADES  concurred  in  this  view  of  tk 
question.  Nothing  certainly  could  be  more  pro- 
per and  necessary  than  that  the  Chief  Execatire 
should  have  this  control  over  the  subordioau 
executive  officers  of  the  counties. 

Mr.  VAN  SCHOONHOVEN  replied  to  M: 
Stow,  saying  that  if  the  Governor  had  nothitf 
else  to  do,  he  might  employ  himself  in  this  vij- 
for  that  reason.  His  objection  was  to  giris( 
any  one  officer  absolute  power  to  remove  ano- 
ther. 

Mr.  PATTERSON  had  never  felt  any  danger 
from  this  provision,  and  he  did  not  believe  any 
Governor  of  this  bUXe  would  descend  to  the  ex- 
ercise of  this  power  frr-m  mere  partizan  motives  ' 
He  knew  that  in  one  instance  it  had  been  exer- 
cised with  great  propriety. 

Mr.  BASCOM  suggested  that  the  power « 
removal  misfht  be  properly  transferred  to  ite 
supreme  court.  These  oliicers  might  thea  be 
tried  liv  a  tribunal  \ery  capable  of  deciJic; 
whether  they  had  committed  anything  worthy « 
removal.  He  would  he  tried  at  home,  t'co, 
while  if  the  Governor  was  to  decide  there  msji 
be  the  expense  oC  a  journey  to  the  capital.- 
There  was  no  danger  in  leavine  this  po«er 
where  it  was.  though  it  would  result  in  someii- 
convenience  and  expense  to  the  party  dealt  wili 

Mr.  SIMMONS  insisted  that  it  would  not  d# 
to  sever  the  Chief  Executive  from  the  sabcrii 
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nate  execatiTe  officers  of  eoanties.  There  might 
be  oeca«ion  for  the  prompt  exercise  of  this  pow- 
er of  removal — pervading  excitement,  which 
would  admit  of  no  delay  in  the  removal  of  the 
officer. 

The  amendment  was  lost. 

Mr.  MARVIN  and  Mr.  KIRKLAND  sng^es- 
ted  alterations  in  the  wording  of  the  section, 
and  it  was  amended,  by  striking  out  the  excep- 
tion of  district  attorneys,  and  inserting  a  clause 
siving  the  Governor  power  to  remove  all  the  of- 
Scers  mentioned  in  the  section. 

Mr.  HARRIS  moved  to  strike  out  the  limita- 
tion in  regard  to  the  number  of  coroners.  Agreed 
to,  46  to  31. 

Mr.  STOW  thought  there  should  be  a  time 
fixed  when  the  office  of  a  sherifi*  should  expire, 
when  elected  to  fill  a  vacancy.  Otherwise  the 
object  of  electing  for  three  years  might  be  de- 
feated, so  far  as  the  intention  was  to  have  these 
elections  come  round  at  a  general  election.  By 
the  decision  of  the  courts,  when  a  sheriff  was 
elected  to  snpi  ly  a  vacancy,  he  served  for  the 
fall  term  of  three  years.  He  proposed  an  amend- 
ment providin?  that  when  elected  to  fill  a  vacan- 
cy, tbe  sheriff' >hou  Id  serve  only  for  the  unex- 
pired term, 

Mr.  KIRKLAND  inquired  what  evil  had  re- 
salted  from  the  present  mode,  u.ider  the  decision 
of  the  courts.  It  might  be  well  to  avoid  the  ad- 
ditional excitement  which  the  flection  of  these 
local  officers  at  the  same  time,  would  be  likely 
to  produce. 

Mr.  STOW  desired  to  produce  symmetry  and 
uniformity  in  elections. 

Mr.  FORSYTH  would  like  to  secure  the  ob- 
ject  of  the  gentleman  from  Erie,  it  it  would  not 
cost  too  much  ;  but  he  thought  the  counties 
would  thus  be  too  often  put  to  the  expense  of 
special  elections. 

Some  further  conversation  occurred. 

Mr.  BASCOM  thought  it  would  be  well  to  al- 
low the  board  of  supervisors  to  fill  vacancies. 

The  amendment  of  Mr.  Stow  was  negatived. 
30  to  39. 

Mr.  STOW  move!  to  insert,  aHer  the  word 
**  offices,"  in  the  seventh  line,  as  follows: — 

**  No  perton  shall  be  eligible  to  tbe  office  of  sheriff 
*  who  shall  have  been  a  depuif  tberiff,  or  under  sheriff, 
I  within  one  ?ear  neit  preceding  the  election  at  which 
I       tbe  sheriir  it  to  be  chosen.'' 

s  Mr.  S.  referred  to  the  evils  which  had  result- 

ed from  the  election  of  deputies  to  the  office  of 
f'      sheriff— they  procuring  their  nomination  through 
r      the  influence  of  the  retiring  officer,  who  is  again  ' 
appointed  under  sheritT.     It  also  degraded  the  i 
character  of  the  officer,   and   tended  to  reduce 
the  responsibilities  of  the  station.  ! 

Mr.  SWACKHAMKR  thought  this  was  a  nar-  \ 
row  and  restrictive  policy,  which  he  hoped  would 
not  prevail.     He  would   rather  strike  out  the 
limitation  in  the  report.  ; 

Mr.  STOW  took  adifferent  view  of  public  of. 
fice  from  the  gentleman  from  Kings.  He  admit- 
ted no  man's  right  to  public  station.  ^All  offices 
belonged  to  the  people,  and  it  was  their  duty  to 
decide  upon  the  fitness  of  a  person.  Complaint 
had  been  made  of  the  present  system,  and  it 
should  be  remedied. 

Mr.  BASCOM  hoped  the  proposition  woold 
mot  be  rejected  without  consideration.    If  there 


was  a  propriety  in  excluding  the  sherifi*  from 
reflection,  there  was  .an  equal  propriety  to  ex- 
clude the  under  and  deputy  sherifis.  And  he 
would  go  farther  stUi,  and  prohibit  the  sherifi* 
from  becoming  an  under  sherifif  within  two 
years.  ^ 

Mr.  VAN  SCHOONHOVEN  thought  unless 
we  were  to  descend  to  particulars  and  decide 
between  the  availability  of  candidates  for  this 
office,  we  had  better  leave  this  out  of  the  con- 
stitution in  re^rd  to  eligibility.  He  was  totally 
opposed  to  this  amendment. 

Mr.  MANN  was  opposed  to  this  amendment 
He  had  always  noticed  in  this  city  that  when  we 
did  not  take  the  sheriff*  from  one  of  the  deputies, 
we  almost  invariably  got  a  poof  stick,  who  rn* 
ined  himself  and  all  his  bondsmen. 

The  discussion  was  continued  by  Messrs. 
KIRKLAND,  YOUNG,  RICHMOND,  STOW, 
and  SIMMONS. 

Mr.  STOW,  though  still  convinced  of  the  pro- 
priety  of  his  amendment,  yet  as  he  saw  the 
sense  of  the  Convention  was  against  it,  he 
would  withdraw  it. 

Mr.  SWACHAMER  moved  U  strike  out  the 
words  which  declare  the  sherifi*  to  be  ineligible. 

Mr.  DANA  opposed  this  and  it  was  lost. 

Mr.  DANA  had  leave  to  record  his  vote  in 
favor  of  the  three  years'  term  for  sheriff*. 

Mr.  STETSON  had  leave  to  record  his  vote 
against  it. 

Mr.  CROCKER  gave  noticcf  of  a  motion  to 
reconsider  that  vote. 

Mr.  HARRISON  moved  an  addition  to  the 
section  providing  that  in  all  cases  of  vacancy  by 
removal  or  death,  the  board  of  supervisors  shall 
fill  the  same  for  the  unexpired  term. 

At  the  snggesUon  of  Mr.  WORDEN,  the  mo- 
ver waived  his  amendment  for  the  time  being. 

The  first  section  was  then  adopted. 

The  second  section  was  then  read  as  follows: 

4  3  District  attorneys  may  be  removed  from  office, 
at  any  lime  within  the  term  for  which  they  shall  have 
been  elected,  by  the  eounty  courts  of  tbe  respective 
counties  of  this  state,  giving  to  sueh  district  attorney 
a  eopj  of  tbe  charges  against  bim,  and  an  opportunity 
of  being  beard  in  his  defence. 

Mr.  MARVIN  remarking  that  the  amend, 
ment  to  the  first  section  had  rendered  this  unne- 
cessary, moved  to  strike  it  out.    Agreed  to. 

Mr.  SWACKHAMER  ofi*ered  a  section  that 
no  county  clerks  or  district  attorneys  should  re- 
ceive any  fee*  of  office,  but  that  both  should 
receive  a  salary  to  be  fixed  by  the  board  of  su- 
pervisors, the  same  to  be  neither  increased  nor 
diminished  during  their  continuance  in  office. 

Mr.  ANGEL  said  the  proper  place  for  this 
amendment  would  be  in  another  section. 

This  section  was  debated  by  Messrs.STRONG, 
NICHOLAS,  ANGEL  and  STOW,  and  laid  on 
the  Uble. 

The  third  section  was  then  read  as  follows: 

(3.  The  board  of  tapervitors  shall  fix  the  number 
of  aapcrintendeatt  of  the  poor,  who  shall  be  chosen  by 
the  electors,  not  exceeding  three  in  eachcoiiDty;  and 
where  more  than  one  shall  bd  chosen  in  any  county, 
they  shall  divide  them  into  classes,  to  that  one  shall 
be  chosen  each  year,  after  the  first  election. 

Mr.  STETSON  doubted  whether  this  office 
was  likely  to  be  permanent  enough,  to  be  pF 
vided  for  in  the  constitution.    The  legitlati 
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might  change  the  whole  poor  Bjttem  and  abol- 
ish the  office. 

Mr.  MARVIN  moved  to  strike  oat  the  sec 
tion. 

Mr.  ANOEL  had  no  feeling  abont  it.  This 
was  an  evil  complained  of  in  his  county,  and  for 
this  reason^  he  had  proposed  this  remedy. 

The  motion  to  strike  oat  was  discasaed  by 
MeMTs.  SIMMONS  and  BERGEN  and  pre- 
Tailed. 

The  4th  section  was  read  as  follows : — 

f  4.  A  coantT  treatarer  shall  be  aanaallT  ehosen  by 
the  electort  01  each  coaBty.  He  tball  hold  hisoffiee 
Ibf  one  yeari  oalets  sooner  removed  He  may  be  re- 
qoired  oy  the  hoard  of  lapenrisori  to  give  such  teem  I 


tT  as  they  shall  approTCi  and  to  renew  the  same  fTom 
time  to  time ;  and  In  case  of  defaait  in  tiviof  >  or  re- 
newing lueh  teenrity,  when  required,  his  omee  •hall 


be  dsemed  vacant.  The  board  of  inpenrisors  of  each 
eooBty  shall  have  power  to  remove  soch  treasurer  fTom 
office,  whenever  they  shall  deem  such  removal  neees- 
sary  for  the  safety  of  the  county,  giving  such  treasur- 
er a  eopy  of  the  chanes  against  him,  and  an  opportu- 
nity of  being  heard  m  his  defenoe ;  and  shall  have 


power  to  fill  all  vacancies  in  the  oflteo  of  eoumt  trea- 
surer, br  appointment,  until  the  nest  aannal  el!K> 
Uon. 

Mr.  HAWLET,  aOer  a  few  reioarkB,  offered 
a  sobstitate  providing  for  the  election  of  esa- 
missionert  for  loaning  money,  whether  of  tkii 
state  or  of  the  U.  States,  at  well  of  eovnty  trei' 
sarer. 

Mr.  BERGEN  opposed  the  substitnte,  and  it 
was  farther  debated  by  Messrs  .WORDEN^AT- 
TERSON,  RUSSELL,  HAWLET,  RHOADD, 
DANFORTH  and  HARRIS. 

Mr.  ST.  JOHN  moved  the  prerioiw  qMttka, 
and  it  was  seconded. 

The  substitute  was  rejected,  styes  23,  noesC 

The  section  was  Airther  debated  by  M«Ms. 
BERGEN  and  SIMMONS. 

Mr.  ALLEN  moved  to  except  N.  York  ttm 
1 1  e  operation  of  this  section. 

Bfr.  ANGEL  moved  to  adjotEum.     Agreed  ts. 

Adj.  to  8|  o'clock  to-morrow  momiBg. 


WEDNESDAY,  SEPTEMBER  30. 


Prayer  by  the  Rev.  Henry  Bsicsoic . 

Mr.  TOWNSEND  presented  the  memorial  of 
several  firms  in  the  city  of  New  York  for  a  state 
board  of  assessors.    Refeired. 

TO  EQUALIZE  TAXATION. 

Mr.  BRATTON,  from  the  committee  of  re- 
vision, of  the  new  articles  of  the  constitution, 
offered  a  resolution  to  excuse  the  members  cf 
that  committee  from  attending  the  sittings  of 
the  Convention.    Agreed  to. 

CLOSING  BUSINESS  OF  THE  CONVENTION. 

Mr.  JONES  ofiered  the  following  which  was 
laid  on  the  table  until  half-past  3  o^clock  this 
afternoon. 

Resolved,  That  after  Saturday  next  the  Convention 
will  not  take  up  and  contider  any  of  the  reports  or 
the  standing  committeen  of  thi«  body  then  unacted  on, 
but  will  on  the  entulnt  Monday  proceed  to  consider 
the  report  of  the  select  committee  appointed  to  revise 
the  several  amendments  adopted  by  the  Convention. 
CURRENCY  AND  BANKING. 

Mr.  BAKER  called  for  the  consideration  of 
several  motions  of  reconsideration  of  which  no- 
tice was  given  on  the  adoption  of  sections  of 
Mr.  Cambreleno's  report.  The  first  question 
on  which  he  called  for  action  was  on  the  adop- 
tion of  the  fourth  section. 

Mr.  TOWNSEND  hoped  the  report  would 
not  be  disturbed.  He  called  for  the  yeas  and 
navs  thereon,  and  they  were  ordered. 

Mr.  BAKER  said  it  had  been  represented  to 
him  that  the  report  of  the  select  committee,  on 
Mr.  LooMis'  report  would  accomplish  a  settle- 
ment of  the  questions  involved  and  therefore  he 
would  withdraw  his  motion. 

Mr.  CAMBRELEN6  hoped  it  would  not  be 
withdrawn,  if  it  was  again  to  come  up.  He 
was  called  away  from  the  city  for  a  few  da\-s, 
and  should  leave  this  evening,  and  he  desired  a 
disposition  of  this  matter  now  as  he  was  anx- 
ious to  be  present  when  it  was  acted  upon. — 
His  desire  was  to  strengthen  the  banks  and  that 
WM  the  interest  of  the  twenty  or  thirty  gentle- 


men on  this  floor  who  were  either  banken  a 
holders  of  stocks  in  banks;  and  the  seetitt 
woold  not  accomplish  that  purpose.  But  k 
was  opposed  to  a  reconsideration,  for  the  qee^ 
tion  had  been  decided  sausfactoriiy  by  the  esr 
promise  on  the  amendment  of  Mr.  Jokdajt. 

Mr.  KIRKLAND  briefly  addressed  the  Ccs 
vention  on  this  subject. 

Mr.  RUSSELL  suggested  that  the  snk9« 
shonld  be  postponed  until  Monday  at  10  oVkxi 
A.  M.y  at  which  time  the  gentleman  fromSc' 
folk  would  be  present ;  and  at  that  time  gesfr 
men  might  submit  the  amendment  they  desira 
to  see  adopted.  On  that  day  a  full  attendiie 
might  be  expected,  and  then  the  final  vote  woiii 
be  more  satisfactory. 

The  question  was  postponed  until  Satarday 
by  consent. 

RIGHTS  AND  PRIVILEGRS. 

Mr.  SWACKHAMER  moved  to  discharge  tk 
committee  of  the  whole  from  the  considershBi 
of  Report  No.  11,  on  rights  and  privileges,  tat 
that  it  be  taken  up  next  after  that  on  the  ek.'- 
tive  franchise. 

Mr.  LOOMIS  supposed  that  this  repor 
would  be  placed  first  in  the  report  of  the  reviso^ 
committee,  and  when  the  Convention  camfU 
the  consideration  of  that  report  this  would  i^ 
cessarily  have  to  be  decided  upon  and  amendei 
He  thought  it  would  be  well  to  make  no  mar. 
special  orders,  but  spend  a  few  days  in  disease 
ing  the  general  report. 

Mr.  AYRAULT  moved  to  lay  the  resoIoM 
on  the  table.    Agreed  to. 

Mr.  STRONG  moved  to  lay  aU  the  other 
ders  of  business  on  the  table,  and  that  the 
finished  business  be  taken  up.     Agreed  to. 
LOCAL  OFFICERS. 

The  Convention  resumed  the  consideratiosfi 
the  report  of  standing  committee  No.  7. 

The  4th  section  was  under  consideration. 

Mr.  ALLEN  withdrew  his  amendment  to  ti^ 
section. 
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Mr.  MARVIN  moved  to  strike  out  the  eatire  ^ 
ection. 

Mr.  RUSSELL  moved  the  previous  qaestion, 
Dd  there  wds  a  ;econJ^  Sec. 

The  4th  seetioa  was  strickea  out. 

The  5th  section  w«s  next  read  as  foUovrs  • — 

1 4.  ftUyori  of  cittet  io  ibe  tever^l  ciiiet  Iq  thit  tinted 
^•ball  be  chose D  ftDRU'tlily,  by  the  «tectur*  eotUled  to 
^oie  for  memtwrt  of  the  common  couaeiU  of  «ucii  ci. 
tkf,  rvip«fciivf Ir. 

Mr.  CORNELL  desired   so  to   amend   as  to 
Jive   ihe  city  of  New  York  authority  to  elect 
i  mayor  bieunally 

Mr.  STOW  also   desired  such  an  amendment 

be  made.     He  thought  Ihe  day  was  not  far 

Ijslaot  when  our  cities  would  elect  their  mayors 

br  two  years. 

Mr.  HARRIS  hoped  the  whole  section  wonld 

\ht  stricken  out. 

Mr.  MORRIS  entered  into  some  explanations 
relation  to  it.  The  motion  to  amend  was 
rithdrawn  »nd  the  section  was  stricken  oat. 
The  6th  fcclion  was  read  thus  : 
>  •  AH  ofCoert  dow  elective  by  the  people  ihajl  coo* 
'  tlnuc  to  ^e  elected.  A 11  couoi»  otKcers  wuo«e  election 
r  ■ppouitRjetU  it  Qol  v'^tividlvd  lor  by  Ibit  con»titutioQ 
tntl  L*  elected  by  the  eleciort  of  the  respectite  couo- 
liet«  or  apt»oiuted  i^7  the  boards  of  tupervtiort,  at  the 
~  ittaiute  slinU  direct  All  citri  to^in  and  Tillage 
deen.  whote  eleciiod  orappoititmeni  t*  not  prorided 
r  by  this  contdlutiooi  f ball  tjc  elected  br  tbe  electors 
of  fdch  eUietitownsModfilUgei,  orappoinled  b^  >uch 
«ulli4>riti«it  ibcreof*  as  tbe  legiflUlore  shall  dMifsoate 
fof  ibnt  purpose.  All  other  officers,,  i«hose  electioo  or 
ttppolQtmeiu  is  oot  provided  for  by  this  consiUutioni 
ana  all  oi&cer«  %vbote  offices  may  bereafier  be  created 
by  law,  sball  be  elected  tj  tbe  people^  or  appo)oted|  as 
the  leiislaiure  m>%y,  by  Uw,  direct. 

I  Mr.  KIRKLAND  said  some  qitestion  had 
riiCn  whether  loan  commise^io tiers  were  couoty 
flicerg.  To  obviate  all  difficulty,  he  moved  to 
trtke  out  the  second  sentence  as  follows  : 
"AUcotintT  officers  whose  election  or  apDoiniiMiat 
\  oot  provided  for  by  this  conititutioa  shall  be  eleeied 
f  the  eleciort  ofitMs  resfieetlTecotitiliesi  or  appointed 
riha  boards  or  jtupcrvison,  at  the  lef  islature  ihalll 

Mr.  ANGEL  thought  this  would  produce  a 
d«ran«;ement  of  the  design  of  the  section. 

Mr?  KIRKLAND  explained. 

Mr.  BAlsCOM  ssid  it  would  leave  a  fragment 

^central  appoiniin^  power,  by  striking  out  the 
entence  ;  and  he  was  in  favor  of  retaining  it. 

Mr.  JONES  said  if  the  amend racnt  prevailed 
Ihe  power  might  be  given  by  the  lesEislature  to 

I  the  central  appointing  power — the  Governor — 
Nivhich  It  was  the  desire  of  the  committee  to 
hkvoid . 
r  Mr.  PATTERSON  said  it  would  not  do  to 
fUke  out  this  provision,  for  it  was  the  best  in 
"the  section.  Strike  it  out  and  the  Governor 
might  be  sri^^n  power  to  appoitit  county  trcasu- 
>       rers. 

Mr.  KIRKLAND  withdrew  his  amendment- 
Mr.  DANAf  alter  some  remarks,  moved  to 
amend  by  strikiuf;  out  the  second  notl  third  sen* 
tences,  and  inserting  *'  and'^  before  *'  air'  in  the 
9th  linp. 

Mr  CROOKKRr— Wliy^  that  t«  more  nb|ec. 

M I  t-.'d  to  the  Amendment. 

|He  t'  as  admirably  drawn* 

and  should  uut  be  amended. 
Mr.  PATTEESON  thought  the  section  was 


ndiiurabiy  drawn^  ainSPtt  should  be  kept  i 
it  was. 

Mr.  DANA  explained. 

Mr.  BAKER  moved  to  amend  the  matter  pro- 
posed to  be  striken  out,  by  inserting  after  the 
word  "  constitution/'  in  the  third  Itne^  the  words 
"  including  commissioners  of  loans^  and  the 
commissioners  for  loaning  certain  moneys  of  the 
United  States,  deposited  with  the  s^tate  of  New^ 
York  for  safe  keeping." 

Mr.  RUSSELL  thought  the  majority  of  ft 
county  should  make  choice  or  their  own  cotinty 
officers.  He  therefore  deistrcd  tbe  section  to  re- 
main as  it  was. 

Mr.  ANGEL  would  regret  to  see  the  amend- 
ment adopted.  The  section  was  left  in  such  a 
shnpCf  that  tbe  legislature  might  direct  the  elec- 
tion or  appointment  of  the  loan  commissionera 
as  ttiey  might  see  fit,  and  this  was  obviously 
proper. 

Mr,  BERGEN  moved  the  previout  question^ 
and  there  was  a  second,  kc. 

Mr.  BAKER'S  amendment  was  negatived — 
ayes  29,  noes  63. 

Mr.  DANA'S  motion  to  strike  out  the  second 
and  third  sectiotts  waft  negatived — ayes  I,  noes 
So, 

Mr.  O'CONOR  moved  a  verbal  amendment, 
to  add  aAer  *'  villages,"  in  the  eighth  line,  **  or 
subdivisions  thereof/'  so  as  to  provide  for  the 
diviston  of  cities,  towns,  and  villages. 

Mr.  ANGEL  assented  to  tbe  amendment. 

Mr.  LOOM  IS  moved  to  add  the  words  **  or 
other  county  authorities/'  after  the  word  "  su- 
pervisors/* in  tbe  filth  line. 

Mr.  RICHMOND  objected. 

The  section  was  then  adopted. 

Mr.  LOOMIS  gave  notice  of  a  motion  to  re- 
consider. 

The  7th  section  was  lead: 

^T.  Tbe  several  ofGcers  m  thti  article  alluded  to, 
iball  posseis  tbe  ftowrrs  and  pcrrorixi  the  datiesnow 

£rovUJ«d  by  luw,  and  aucb  t«  the  kgtslaLore  sli«ll| 
ere^rtf  r,  from  time  to  time,  by  Ian  direct, 

Mr.  HARRIS  was  disposed  to  strike  it  out  as 
unnecessary. 

Mr.  ARCHER  followed  on  the  same  side.— 
He  moved  to  strike  out  "nnd  such,"  in  the  se- 
cond line^  and  insert  ''subject  to  such  modifira- 
uon.^' 

Mr.  MARVIN  thonght  the  section  was  nn. 
necessary,  but  if  tt  were  rctainid  it  should  be 
further  amended.  He  suggested  several  amend- 
ments  that  ought  to  be  made. 

Mr.  ANGEL  thought  the  section  should  be 
stricken  out. 

The  amendment  was  withdrawn  and  the  lec* 
tion  rejected 

Mr.  SWACKHAMER  offered  the  following 
as  an  additional  section  : 

4  fl.  The  lecisbiture  sball  tstablisbby  law  the  fees  to 
tye  i>aid  to  and  received  br  the  rotinlr  cfei  ks  and  di«lrict 
atiomcrs  of  tbe  several   counncn  uf  Ibi*   >inie;    atid 
such  clerks  and  c^istrirt  Attorneys  f.hall  nccoun*  for  all 
fi'c«  receive  «  h\-  ■' —  ...it-  ........ i^..,-  ..i  o,,  .r  >.*>-. ^i^. 

livecuontiet  i-'ft 

and  P  .untT  11"^  '  Ni 

co!n-^ '-  -'  '  i'»r* 
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Mr.  LOOMIS  said  the  thoughts  of  the  gen. 
tleman  from  Kings  had  been  ranning  in  the  same 
direction  with  his  own.  He  had  prepared  a 
section  which  he  should  have  offered  if  the  gen- 
tleman from  Kings  had  not  made  this  motion. 

Mr.  ST.  JOHN  moved  to  amend  the  substi- 
tute by  striking  out  all  after  the  words  **  there- 
of/' and  inserting  **  which  shall  not  exceed  the 
amount  of  fees  paid  into  the  treasury  by  such 
officers  respectively." 

Messrs.  RUSSELL.  SWACKHAMER,  PAT- 
TERSON,  LOOMIS,  TOWNSEND,  STOW, 
SIMMONS,  RUGGLES,  PERKINS,  and  others 
explained  and  debated  this  proposition. 

The  debate  was  terminated  by  the  previous 
fuestion. 

Mr.  St.  John's  amendment  was  negatived. 

Mr.  SwACKHAMJUi's  section  was  also  negativ- 
ed. 

The  8th  section  was  read  thus  :— 

f  8.  The  lei^iaUitare  aball  reguUte  by  Uw,  the  feet 
or  eompensaiion  of  all  couo'y,  town  or  ocbei  oiBcert, 
for  whose  eompeoMtion  no  ciber  provition  it  made  in 
this  eonstitntion. 

It  was  rejected. 

The  9th  section  was  read  thus  : — 

f  9.  The  board  of  topervisort;  in  each  coanty)  shall 
fix  the  annual  compensation  of  the  dittrict  attorney, 
which  shall  not  be  ehanfed,  after  his  election)  during 
the  term  for  which  be  shall  have  been  chosen. 

Mr.  SHAVER  moved  to  amend  by  striking 
out  all  after  *'  attorney,''  and  make  the  section 
read  as  follows  ;— 

"  The  board  of  supervitora  in  each  county  shall  aa- 
naally  fix  the  eompensaiion  of  the  district  attorney." 

Mr.  MANN  thought  the  section  had  better 
be  stricken  out  and  the  whole  matter  left  to  leg- 
istion. 

Mr.  SHAVER  withdrew  his  amendment  to 
permit  the  vote  to  be  taken  on  striking  out. 

Mr.  RICHMOND  opposed  the  amendment. 
The  boards  of  supervisors  could  best  determine 
what  ought  to  be  the  salary  of  this  officer. 

Mr.  CROOKER  was  most  decidedly  in  favor 
of  the  motion  to  strike  out,  and  for  two  reasons: 
It  was  well  known  that  he  did  not  regard  the 
board  of  supervisors  a  proper  body  to  fix  the 
amount  of  salaries  of  county  officers.  He  had 
had  experience  enough  in  those  boards  to  know 
that  their  action  was  sometimes  influenced  by 
motives  that  ought  not  to  have  influenced  their 
decisions.  They  were  too  o^ten  governed  in 
their  action  by  political  feeling.  Local  excite- 
ments arising  from  temporary  causes  many  times 
exerted  a  controlling  influence  over  the  action 
of  these  boards.  Their  political  complexion 
was  constantly  changing.  There  was  danger 
that  the  amount  of  salai  y  would  too  often  be 
conlrolled  by  the  political  partialities  of  the 
members,  while  a  political  friend  might  be 
liberally  paid,  a  political  adver5ary  would  be 
liable  to  be  denied  a  fair  compensation  for  his 
labor.  He  admitted  most  cheerfully  that  when 
the  boards  of  supervisors  had  a  fair  opportunity 
for  calm  consideration,  they  generally  acleJ 
with  great  fairness  But  if  this  section  was  re- 
tained the^jT  might  be  called  on  to  fix  the  salary 
of  a  political  opponent  immediately  after  the 
close  of  a  contes'ed  election,  and  before  the  bit- 
terness excited  by  it  had  subsided.  If  the  fix- 
%g  of  the  amount  of  compensation  of  district 


attornies  was  leA  where  it  should  be,  with  the 
legislature,  there  would  be  tomething  like  nni- 
formity  in  amount  in  proportion  to  the  business 
done.  The  amount  would  be  regulated  without 
passion,  prejudice  or  local  and  temporary  ei- 
citement.  Again,  he  was  opposed  to  makiar 
the  district  attorney  a  salary  officer.  It  eoaU 
not  be  done  with  propriety.  There  was  st  Tast 
difierence  in  the  amount  of  business  required  to 
be  done  by  district  attornies  in  dififerent  years. 
In  times  of  excitement  and  crime,  like  those 
through  which  several  counties  in  this  state  had 
recently  pass«^,  a  salary  fixed  without  reference 
to  it,  and  before  their  occurrence,  would  aiToii 
a  very  inadet^uate  compensation.  Making  the 
office  a  salaried  one  would  strongly  tend  to  in* 
dnce  the  officer  to  neglect  his  duties.  If  he 
could  receive  the  same  pay  whether  he  didlitik 
or  much,  it  was  not  to  be  supposed  the  district 
attorney  would  be  over  diligent  in  attending  to 
the  business  of  his  office.  Such  a  course  would 
inevitably  lead  to  a  neglect  of  the  business  of 
the  people.  He  was  therefore  in  favor  of  leav* 
ing  the  whole  subject  in  the  hands  of  the  legis- 
lature where  it  belonged. 

Mr.  SIMMONS  likewise  favored  the  strikiii 
out  of  this  section. 

Mr.  HARRIS  said  there  ought  to  be  a  geneitl 
law  fixing  the  salaries  of  district  attorneys,  bst 
this  was  not  matter  for  a  constitution. 

Mr.  BOWDISH  moved  the  previous  question, 
and  there  was  a  second,  &c. 

Mr.  RICHMOND  called  for  the  yeas  and  nayi 
OB  the  motion  to  strike  out,  and  thejr  were  yeai 
63,  noes  32. 

The  10th  section  was  read  thus  : — 

$  10.  When  the  daratioabranv  office,  ia  not  provided 
by  this  constiiuiioo,  it  may  be  declared  by  law,  and  if 
not  «o  declared)  such  office  shall  lie  held,  during  tke 
pleasure  of  the  authority  makmf  the  appointment. 

Mr.  BASCOM  desired  to  amend  by  striking 
out  all  after  the  word  **  law,"  in  the  2d  line. 

Mr.  SIMMONS  doubted  the  propriety  of  strik- 
ing it  out.  There  might  be  many  officers  remtv 
vable  at  pleasure,  which  would  require  this  pro- 
vision to  regulate  them. 

Mr.  BASCOM  said  it  should  be  stricken  out, 
otherwise  officers  appointed  by  the  people  would 
remain  in  for  life. 

The  motion  to  strike  out  was  lost,  33  to  39, 
and  the  section  was  adopted . 

Mr.  SWACKHAMER  offered  an  additional 
section  thus  : — 

(— .  The  legislature  shall  not  fix  tbe  feesoreoa- 
pentalion  or  attorneys  ur  counMllors  at  law,  and  tbe 
rees  and  compeDtitlon  now  eitablithed  are  aboliihcd; 
but  provmioii  may  be  made  by  law  for  allowing  to  tbe 
prevniling  pnriy  in  Mny  »uii  ns  a  part  or  tbe  recovery, 
an  equitaf>le  coiiipens»tion  fur  tbe  exprnaet  of  proar- 
cuting  or  defending  such  suit  or  proceedinf. 

Mr.  RUSSELL  complimented  the  Conventioa 
for  its  action  on  this  report.  It  had  adopted 
everything  that  was  good,  and  rejected  what 
was  bad,  and  he  hoped  it?  symmetry  would  no; 
be  destroyed  by  any  other  amendment. 

Mr  liASCOM  said,  having  made  sore  from 
the  beginning  to  the  end,  ngamsl  fees  and  per- 
quisites of  office — all  officers  except  the  privi- 
leged class  to  which  he  belonged  (lawyers) — be 
would  now  put  his  hand  on  that  class  by  going 
for  the  amendment. 

Mr.  PATTERSON  thought  this  was  no  place 


^to  fix  either  lawyer's  or  doctor's  fees.    Ail  this 
should  be  left  to  the  le^iilature. 

Mr.  CROOKi'R  said  this  provision  would 
HArerentthe  legislature  from  saying  thai  the  legal 
^KrofessioD  should  not  receit^e  lees.  It  was  giv* 
^HmUo  the  lawyers  what  they  would  not  think  of 
^^■Bki  Tor  Ihemselves. 

■      Mr.     SWACKKHAMER     and     Mr      VAN 
SOONHOVE.V  explained. 

Mr.  HARRIS  said   the  etfcci  of  the  amend- 

aent  would  b««  to  gtve  the  protlession  one-tliird 
Dore  fees  than  they  now  received  ;  but  he  ap* 
ehended  ihey  ought  not  to  put  such  aproyisioa 
,  the  constUutiou. 

r.  JORDAN  thought  the  section  should  be 
to  a  select  committee— and  be  made 
t  SLOtiou . 
The  previous  question   was   moTcd  and  •€> 
couded.  and  the  motion  to  refer  was  tost, 

Mr.  SWACKHAMER  advocated  the  adoption 
of  his  propostCion.  It  was  very  easy  for  gen* 
tlemen  to  sneer  down  a  provision  which  was  to 
effect  their  pecuniary  interests.  But  he  was 
not  to  be  driven  from  his  position,  in  opposition 
to  legal  monopoly,  by  any  such  attempts.  He 
did  not  wish  to  make  war  upon  the  legal  pro* 
fession — hi?  -  ;  *; on  did  not  etTect  their  cha- 
racter and  LJt  in  all  his  action  here, 
^^c  endeavur           :_  Ijw  the  wishes  of  the  peo. 

^■^Mr.  FORSYTH  moved  the  previous  question^ 
^■Miieli  was  seconded,  he. 
^m  Mr.  SwAcicRAMrR's  section  was  negatived — 
^»yef  29,  noc»  tJO. 

Mr.  LOO  Mis  moved  to  amend  the  sixth  sec- 
tion hy  inserting  the  words  "  or  other  county 
Wthorities/'  ntter  the  word  "  supervisors,"  in 
he  fifth  line.  He  explained  thai,  as  the  section 
Dod.  It  prevented  the  sheriff  appointing  his 
bwn  deputiri. 

^  M'     -    LOOMIS.  RICHMOMD,  SIMMONS 
.  LL  made  brief  ei£ plana tions,  and  the 
^  agreed  to. 
Mr,  WOKDEN  said  some  provision  should 
be  made,  or  the  sbertfis  to  be  elected  under  the 
resent  constitution,  but   who  would  not  come 
I  office  before  the  first  of  January,  would  be 
isted  by  the  operation  of  the  new  constitution, 
' ;  moved  the  reference  of  a  section  to  the  aland' 
J  committee,  from  which   the  article  was  re- 
nrted,  as  follows,  with  instructions  &.€. : — 
^  — .  All  oOiceri  oaotiooed  tn  thti  article  elccteil  hf 
;  people  ol  the  »everAl  couatiet  nod  Id  office  oa  the 
diT  of  Jitiiuary,  1847,  ftuU   hoid   tl^ir  reftiHctive 
»t  Uhtil  tbf  Ui  4ay  e(  Janu^n^  '^"^i  AQd  Itte  term* 
■*^   iic€r>  meutiotie'd  tu  tbi»  article,  and  no!  elected 
•opEe,  in  uifice  whtn  thi»  constiiutioo  tAkes  et- 
•cpuinted    to  fill   nnf  vacancf  la  such  office, 
pire  ou  the  Itt  of  Jmiui&rvt  I^In,  &nd  ihe  le|iiU- 
jll  provldf  hj  Uvr  for  tuiiplyini;  4117  iri«c«nciei 
Hi  m  nrif  udic<  created  in  tttl*  article  until  ttif^r 
I  eupi^Uetl   bf   eirctloo   or  othei  wtM.  and    aU 
s  10  nU  viciociesthali  be  for  the  residue  of  the 
««rfenturni. 

B  Mr.  DODD  moved   that  the   nrtiele   be  laid 
^■iide  and  printed.     Carried* 

CORPORATIOVh 
Mr,  Tl^DEN  from  the   select  committee  to 
Inborn,  wall  referred  the  report  on  the  subject  of 
trporatjons  made  the  following  report : 
|£o'por»tiors^ 
^Jl  P-tn  be  cr'  \ 


of  ihe  Legislature p  the  objects  of  the  corporstioa  cooi- 
not  be  attaiaed  under  leneral  laws.  All  general  Uwi 
and  special  acts  pasted  pursuant  to  this  bection,  nmy 
be  altered  from  time  to  tune  or  repealed. 

Sa    Dues  from  corpora tiooa  shall  be  secured  br  such 
iridual  liabilltT  of  the  corporators  and  other  means 
a«  may  be  prescribed  bf  law. 

^  a.  The  term  corpormlloaa  as  used  in  chit  artiele 
fthaU  be  construed  to  tuclade  all  assoctatioDS  and  joint 
stock  conipaaies  haviag  any  of  the  powers  of  corpo* 
rations  not  possessed  by  individuals  or  partnenhips, 
Aod  all  corporations  shiiU  have  the  rigbl  ta  sue  and 
shall  be  subject  to  be  sued  in  all  the  courts  io  like  ea< 
set  as  natural  persons 

Also»  on  behalf  of  himseli  and  Mr.  LoomjSi 
the  following  substitute  for  the  2d  section  : — 

A  3  After  the  1st  of  January,  t8ao,  every  stock- 
holder ill  any  corporatiou  for  peeooiary  fain  or 
benefit  to  the  stoekhotdcrs,  except  in  losurance  com- 
panies,  shall  in  case  such  corporation  become  insol- 
feat,  he  liable  for  the  unsJitisfled  liabilitiet  of  soch 
corporation,  contracted  whit »t  he  was  a  aiockholder, 
to  an  amount  in  addition  to  his  stock  equal  to  the 
oomioal  amotini  of  such  stock  But  such  Uabillty 
shall  continue  as  toperaaQs  who  shall  cease  to  be  stock* 
holders  for  such  tirue  and  under  such  restrictions  as 
tball  be  esublishcd  by  law, 

Mr.  TILDEN  moved  that  the  Convention  new 

proceed  to  the  consideration  of  this  report. 

AAer  a  conversation  in  which  a  wish  was  ex- 
pressed to  have  it  printed,  he  consented  to  lay  it 
on  the  table  until  the  alVrnoon  session.  The 
printing  was  ordered,  and  the  report  was  laid  on 
the  table  until  half- past  3  o'clock. 
ELECTIVE  FRANCHISE. 

The  report  of  committee  No.  4  wa»  next  tm- 
ken  up. 

The  Ist  section  was  read  thus  : — 

9  1.  Every  white  mite  citizen  of  the  ace  of  twenty* 
one  years,  who  shall  have  been  a  cititenforsiity  days, 
and  an  inhabitant  of  thia  state  one  year  next  preced* 
log  any  election,  and  for  the  last  six  months  a  resident 
01  the  county  where  he  may  offer  his  vote,  ihall  be  en- 
titled  10  vote  at  sucb  election,  in  ihe  election  district 
of  which  be  tbali  have  been  an  actual  resident  duriyf 
the  laat  precedinK  aisty  day*,  and  not  elsewhere,  for 
all  olScers  that  now  are,  or  herealier  may  be,  electiva 
bf  the  people. 

Mr.  BRUCE  moved  to  strike  oni  the  word 
*  white"  in  the  first  line. 

Mr.  fiURR  said  he  rose  to  make  a  little 
speech  which  was  not  intended  altogether  for 
Buncombe,  for  he  knew  tt  would  be  unpopular 
with  hi»  constituents.  The  amendment  propo- 
s»ed  by  tlie  lEcntleman  Irom  Madison  appeared 
like  tine  of  smalt  amount ;  but  it  was  in  fact  of 
vast  magnitude  The  standing  committee,  whose 
report  we  had  under  consideration,  intended,  it 
seems,  that  the  color  af  a  mnn^s  skin  fhould  be 
ttic  test  of  bis  fitness  to  approach  the  ballot* box. 
He  dissenlcd  from  this  attogelhcr.  The  carry- 
ing;  out  of  this  prinrtple  was^  beset  with  difficul- 
ties. He  did  not  see  how  a  board  of  inspectors 
could,  in  all  casei ,  determine  who  were  **  white 
male  citizens.  "  ft  was  true  that  if  an  Anglo- 
Saxon,  especially  one  who  did  not  labor  in  the 
stin,  !.hou]d  otrer  his  vote,  he  would  at  once  be 
reeo^ntzeti  is  a  white  man,  and  if  he  had  the 
other  necessary  qualilicattons,  his  vote  would  at 
once  be  received.  If  the  tull-bloodcd  African 
should  approach  the  polj — whatever  his  other 
qualitt cations  were — he  would  readily  be  known 
as  a  man  of  color,  and  his  vole  would  be 
promptly  rejected  But  iuppoae  the  next  mnn 
who  oJfered  his  vote  should  be  a  free  native  borr> 
cltixcH;  whose  father  was  a  white  man  ajid  hi% 
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mother  a  black  woman,  and  posiessing  all  oth- 
er qualifications  or  a  voter  ;  was  not  he  entitled 
tu  vote  f  He  should  probably  be  answered  that 
ns  he  was  not  a  white  man,  his  vote  must  be  re- 
jected ;  and  such  he  supposed  would  be  the  case, 
judging  from  the  practice  under  our  present  con- 
stitution, with  a  man  who  had  but  one-sixteenth 
of  African  blood,  and  such  there  were  among 
us,  some  of  whom  had  skins  as  fair  as  many 
who  had  no  taint  of  the  African.  Suppose  one 
of  these  persons  should  offer  his  vote — common 
fame  ^aid  he  was  tainted  with  African  blood — 
he  denied  it :  how  should  the  inspectors  deter- 
mine  the  question  ?  Were  they  to  do  as  was 
done  in  Missouri  a  few  years  smct,  in  the  case 
of  a  young  man  who  was  arrested  for  the  crime 
of  having  African  blood  in  his  veins,  and  drag- 
ged before  a  legal  tribunal,  and  who  plead  not 
guilty;  when  in  the  absence  of  witnesses  the 
court  ordered  that  several  skilful  physicians 
should  be  summoned  to  examine  the  accused, 
and  to  determine  by  their  knowledge  of  physi- 
ology,  whether  he  had  African  blood  in  his 
veins,  or  not  ?  They  pronounced  him  a  white 
man.  He  consequently  escaped  being  sold  as  a 
slave  to  pay  tiie  expense  of  the  prosecution. — 
Or  should  the  inspectors  themselves  be  permit- 
ted to  determine  the  question  on  the  spot  ?  If 
so,  he  fenred  thut  sometimes  the  color  of  a  man's 
political  coat  might  be  taken  into  consideration 
as  well  as  the  color  of  his  skin.  But,  it  was 
proposed  net  culv  to  continue  to  withhold  the 
right  of  suri'rage  from  a  large  class  of  native 
born  citizens,  who  did  not  now  enjoy  it,  but  to 
disfranchise  a  numerous  class  who  did — and  for 
no  other  crime  than  that  of  being  "  guilty  ol*  a 
skin  not  colored  like  our  own.''  The  constitu- 
tion of  1777,  made  no  distinction  in  the  qualifi- 
cation of  voters,  founded  upon  color.  It  was 
left  to  the  distiniruished  gentlemen  who  framed 
the  constitution  of  1S21,  to  introduce  this  objec- 
tionable feature  into  our  organic  law.  And  with 
due  deference  to  those  gentlemen,  he  must  say 
that  he  then  believed,  and  still  beliei'ed,  that 
they  made  a  retrotrade  movement — that  they 
took  a  step  toward  the  dark  ages.  And  should 
this  Convention  in  1>^46,  take  still  another  step 
in  that  direction,  by  continuing  this  odious  pro- 
vision, and  by  disfranchising  another  portion  of 
oar  tax-paying  native  born  citizens  T  He  trust- 
ed that  a  majority  of  this  honorable  body  were 
not  prepared  to  perpetrate  such  an  act  of  injus- 
tice ;  and  that  no  such  anti-republican  pro- ! 
vision  as  this  wguM  pppear  as  a  blot  upon  I 
the  fair  face  of  the  constitution.  But  we  were  , 
told  of  an  inferior  race,  dwelling  in  our  midst. 
We  Ulked  ahout  "  people  of  color."  What  did 
we  mean  by  that  ?  Tho^e  whose  ancestors  were 
Africans  ?  He  could  not  concede  that  such  a 
distinct  race  existed  among  us.  There  were  in- 
dividuals of  pure  African  blood,  but  their  num. 
ber  was  constantly  diminishing,  and  the  process 
of  amalgamation  which  was  uoing  on,  in  a  few 
generations  more  would  whiten  them  out  of  ex- 
istence. It  was  his  opinion  that  a  majority  of 
those  who  had  African  blood  in  their  veins, 
could  boast  that  they  had  also  a  portion  of  Eu- 
ropean blood.  And  of  what  parentage  were 
these  persons  ?  Not  more  than  one  of  a  thou- 
sand was  the  child  of  a  white  woman.  Tbe^ 
'^'^*m  the  children  of  our  **  free  white  male  citi- 


zens i"  and  by  onr  laws  the  child  followed  the 
condition  of  the  father ;  and  bore  his  name,  re* 
gardless  of  the  condition  or  color  of  the  mother. 
And  should  we  undertake  to  deny  the  right  of 
suffrage  to  the  sons  of  our  qualified  electors  h-- 
Mr  B.  was  acquainted  with  an  individual  ol  the 
class  we  proposed  to  disfranchise.  He  was  for 
years  a  neighbor.  Mr.  B.  knew  him  to  be  a 
man  of  intelligence,  respectability  and  moral 
worth.  He  owned  a  good  farm,  and  few  mea 
managed  farminc  better  than  be..  He  paid  tax- 
es promptly,  and  performed  all  the  duties  of  a 
good  citizen  ;  but  the  fact  waa  (and  the  man  was 
too  honest  to  a' tempt  to  conceal  it)  that  one- six- 
teenth, or  may  be  one- eighth,  of  the  blood  that 
coursed  his  veins  was  of  the  proscribed  kind. 
This  fact  might  not  be  established  by  his  cokir, 
his  skin  to  be  sure  was  not  white — nor  darko- 
than  that  of  many  a  sun-burnt  farmer,  who 
claimed  to  be  Anglo-Saxon  ;  but  his  hair  had 
something  of  the  African  curl.  This  man  had 
always  enjoyed  the  right  of  suffrage,  and  had 
exercised  it  much  more  discreetly  than  many  of 
his  neighbors ;  but  he  had  exercised  it  under 
that  aristocratic  feature  iu  our  constitution— a 
property  qualification.  Now,  if  we  incorpora- 
ted this  section  into  our  constitution,  unamend- 
ed— we  disfranchised  this  worthy  man,  and  for 
no  other  reason  than  that  his  hair  was  a  httle 
curly ;  and  Mr.  B.  was  almost  tempted  to  say 
— not  more  so,  than  the  hairol  some  of  us  here. 
It  would  be  no  more  unjust — no  more  sin  act  of 
tyranny — to  disfranchise  a  portion  of  us  who 
occupied  seats  on  this  floor,  because  onr  heads 
were  silvered  with  age.  Against  such  monstrous 
injustice  he  entered  his  protest  and  lecorded  his 
name. 

Mr.  BRUCE  spoke  energetically  in  faror  of 
human  equality.  The  rights  of  all  men,  as  set 
forth  in  our  declaration  of  independence,  be 
said,  were  derived  from  the  Grejtor.  There 
was  no  distinction  found  in  the  sacred  scriptures, 
and  he  proceeded  to  show  that  the  great  atone- 
ment was  offered  for  all.  He  likewise  quoted 
from  communications  by  GeneralJackson  to  the 
colored  population  of  the  south  in  the  last  war,, 
to  show  that  they  were  treated  as  worthy  to  be 
enrolled  amongst  the  defenders  of  the  country. 

Messrs.  B ASCOM,WATERBURY  and  PEN- 
NIMAN  addressed  the  Convention  in  favor  of 
human  rights,  and  in  opposition  to  distinctions 
based  on  shades  of  complexion. 

Mr.  W.  TAYLOR  understood  the  gentleman 
from  Seneca  (Mr.  Bascom)  to  say  that  he  was 
in  favor  of  submitting  to  the  people,  as  a  sepa- 
rate proposition,  the  question  of  extending  the 
elective  franchise  to  the  colored  man.  and  that 
he  would  not  give  any  vote  which  should  go  to 
deprive  those  of  the  *right  to  vote  who,  by  the 
provisions  of  tlie  present  constitution,  are  enti- 
tled to  that  privilege.  In  these  respects  he  ful- 
ly  agreed  with  that  gentleman,  and  at  the  pro- 
per time,  he  should  propose  to  amend  the  sec- 
tion by  adding  the  provision  of  the  present  con- 
stitution, which  admitted  colored  men  to  vote 
on  a  property  qualification.  In  dtiug  this  be 
wished  it  to  be  difrtincily  understood,  that  he 
repudiated  the  doctrine  that  property  eont^titu- 
ted,  in  any  sense,  a  just  criterion  of  qualifiea- 
tion  for  the  exercise  of  the  elective  franchise;, 
but  he  was  unwilling  to  leave  the  section,  as  re. 
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ported  by  the  committee,  wt^^-  * "' 
for  the  rcaaon,  thai  if  the 
be  submiuen  to  the  people  a.  _  ^  ....  ,.i  , 
Bition  nu'i  sboiitd  by  ihem  be  rejected,  ibeii  all 
of  the  coliired  population  now  entitled  lo  vote 
woulcl  be  divffanchited,  ti  result  he  did  not  wish 
lo  5e<j.  As  to  the  property  qualificaLion  of  the 
present  cun^lklution,  he  would  say,  that  he  pre- 
Humed  ihe  iVarnera  of  the  constitution  did  not 
rejcard  U  hh  con>»tk luting  a  just  criterion  of  qua^ 
li^caUon,  fur  ihe  doctrine  was  at  that  time  re* 
pudiated  as  to  alt  others.  He  therefore  presu- 
med that  it  was  retained  as  to  tbe  colored  man 
for  the  reason)  that  color  comtituled  a  physical 
charo^f-  "*  •• '  -'  '''•'icmshed  a  class  of  per- 
tons  o  were   not  supposed 

tu  be  exercise  of  this  right 

and  that  iheacquisaiou  of  property  would  be 
rcK;ardtd  al  ejthibiling  that  degree  of  improve* 
meat,  and  those  habits  of  industry,  prudence^ 
and  good  morali  that  indicate  a  better  state  of 
qualidcation^  and  thai  the  provision  would  offer 
an  iDdocemenl  to  them  to  adopt  those  habits  by 
which  they  might  acquire  the  requisite  qualifica. 
tioQ-  It  was  lair  to  presume  thai  some  such  rea* 
sons  influenced  tiie  Convention  in  making  the 
distinction  which  was  adopted^  but  whether  the 
reaaona,  whatever  they  maj  have  been,  were 
well  founded  or  not,  or  if  well  founded  at  the 
time,  whether  Ihc  period  had  not  arrived  for  the 
removiii  of  the  distinction,  were  questions  upon 
which  the  public  mind  was  divided ^  and  he  was 
in  favor  of  submitting  the  question  to  the  peo^ 
pic,  ihm  they  might  have  an  opportunity  of  de- 
ciding it  for  Ihemeelves.  If  the  people  adopied 
it,  all  would  acqutpsccj  if  Ihey  rejected  it,  then 
the  question  would  be  settled  for  a  long  time  to 
eome,  and  agitation  upon  the  subjeeC  would 
eease.  He  thought  it  would  be  best  for  all  con- 
cerned, that  the  question  should  be  settled  in 
the  manner  proposed.  He  could  not  however 
Vote  to  felnkc  out  the  word  **  while''  in  this  sec- 
ion,  for  if  that  moUon  should  prevail^  then  we 
incorporate  in  the  constituuon  to  be  submitted 
to  the  people  a  pntposiuon  which  would  Jeo- 
pard the  whole  instrument,  or  iC  submitted  tn  a 
separate  article,  it  niust  be  in  conection  with 
other  importaat  amendments  all  which  wouM 
be  in  danger  of  rcjeclioa  by  being  thus 
combined.  He  would  add  that  the  com- 
tiiittee  to  which  had  been  submitted  the 
subject  of  revising  the  constituiion  and  pro- 
ling  the  manner  of  submission,  had  bestowed 
I  consideration  upon  this  question,  and  al^ 
DQgh  they  desired,  if  practicable,  to  snbmit 
B  constitution,  or  the  amendments  adopted,  in 
parate  articles,  yel  it  was  apprehended  that 
blB  would  be  attended  with  difficulty,  frotn  the 
ason,  that  the  rejection  of  any  one  article 
Bhl  disjoint  and  derange  the  whole;  i^till  as  no 
Lion  had  yet  been  had  upon  it«  it  mii^ht  be 
u'ti.MMi.  thu*  to  submit  it.  If  Ibc  pro- 
tt»  the  rictcnsion  of  the  elrc- 
gf..  .  the  Colored  population  be  sub- 

titled i4«  u  »tpjirate  proposition ^  it  wouM  stand 
ponitsoun   merits   in    the  f%timnti<»n  of  the 
e^  and  its  fate  would  r    '  '   -       v    -»    - 

■I lion,     lie  hoped,  ii 

irould  adopt  the  9tli  at  .  , 

be  committefi  and  Ike   aiivtutiiaeat    hm  had 
aggcited. 


Mr.  RUSSELL  wanted  lo  ask  if  every  mem* 
ber  here  did  not  feel  bound  to  reprci>ent  on  thii 
question  the  views  of  his  constituents,  no  mat* 
tcr  what  his  individual  theories  might  bet — 
The  constituent  body  must  be  consulted.  There 
were  more  single  women  in  the  stale — two  to 
one  in  number  to  the  negroes,  and  of  infinitely 
greater  intelligence — and  yet  they  were  excluded 
from  all  participation  in  ihe  elective  franchise. 
For  one,  he  knew  that  nine-tenths  of  the  people 
in  St.  Lawrence  county — abolitionists  and  all — 
were  opposed  to  the  admission  of  the  negroes  to 
the  right  of  suffrage.  They  believed  the  Al* 
mighty  had  created  the  black  man  inferior  to 
the  white  man — that  the  history  of  the  world 
had  shown  him  incapable  offree  government. 
They  believed  our  own  white  race  were  the 
only  ones  capable  of  self,  government — that  if 
the  negroes  should  be  admitted,  our  republic 
would  soon  be  degraded  to  a  level  with  those  of 
Mexico  and  South  America.  He  felt  bound,  as 
representing  the  constituency  of  St.  Lawrence^ 
to  say  to  this  race,  we  cannot  admit  you  to  be 
voters — if  so,  we  must  admit  you  to  an  equal  seat 
with  us  in  the  Jtiry  box,  and  to  hold  office.  He 
agreed  in  this  perfectly  with  his  constituenu.^ 
This  was  the  only  issue  in  St.  Lawrence  at  the 
Convention  election.  He  was  interrogated  on 
this  subject,  and  informed  them  expressly  that 
he  should  vote  against  saffrage  to  the  negro. — 
He  denied  that  this  was  the  expression  of  a  pre- 
judice. It  was  but  the  expression  of  the  senth 
inent  of  the  Almighty^  who  had  ordained  the 
colored  man  to  be  inferior  lo  the  free  white 
race.  The  right  of  suffrage  should  be  confined 
to  the  free  white  citizens  over  21  years  of  age. 
He  belicveil  «  VMt  majority  of  the  constat ueftt 
body  of  this  state  were  opposed  to  this  exten- 
sion, and  it  was  our  solemn  duty,  as  repabUe- 
anS|  to  carry  ont  that  will,  and  vote  down  this 
proposition. 

Mr  STRONG  said  it  seemed  to  him,  aHcr 
haviijig  such  a  storm  as  we  had  witnessed^  there 
ought  to  be  a  calm.  The  gentleman  in  his  rage 
said  if  we  gave  the  negro  tbe  right  of  suffrage, 
he  would  have  the  right  to  sit  in  the  jury  box. 
He  (Mr.  R.)  must  be  a  curious  lawyer  if  be 
did'nt  know  that  a  negro  could  nott  sit  in  the 
jury  box.  [Mr,  Caooxca: — ''  I  have  seen  a 
negro  sit  on  a  jur^  in  Buffalo."]  He  says  the 
abolitionist*  in  his  eoant/  are  opposed  to  this 
extension.  Were  he  (Mr.  SJ  an  aboHlioaist — 
which  he  was  not^he  should  pray  to  be  deliv. 
ered  from  such  representatives  as  the  gentleman 
from  St.  Lawrence.  There  was  no  u*e  of  get- 
ting mad  on  this  subject.  We  could  act  upon 
il  calmly  and  coolly.  It  was  a  question  which 
we  could  put  down  by  main  force ^  but  it  woafd 
return  with  ever  increasing  strength,  until  right 
should  be  done  to  all  classes  of  the  cttjxens  ol 
the  state. 

Mr.  KJRKLAN0  offered  a  proposition  which 
he  believed  would  enable  the  Convention  to  i)r 
cide  upon   this  question  wtth    a   f^f^nX   ileiil   *  i 
unJinitntty      There  iver* 
lit'ved,  wh*^  dcfired  to  J-  i- 


lion  was  to  t^ 
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privileges  which  they  now  possess,  and  also  to 
submit  to  the   people  the  question  of  allowint; 
them  to  enjoy  the  elective  franchise.     He  said 
he  would  present  them  in  form  in  due  season. 
The  Convention  here  took  a  recess. 

AFTERNOON  SESSION. 

Mr.  Jones'  resolution  was  taken  up,  provid- 
ing that  after  Saturday  next,  the  convention  will 
not  take  up  or  consider  any  article  not  then  acted 
upon,  &c.  (as  above). 

Mr.  F.  F.  BACKUS  proposed  to  strike  out 
Saturday,  and  insert  Friday. 

Mr.  JONES,  though  in  favor  of  commencing 
the  work  of  revision  at  the  earliest  day,  pre- 
ferred to  leave  the  question  on  the  amendment 
to  the  decision  of  the  Convention . 

Mr.  BASCOM  thought  we  had  better  not  tie 
ourselves  up  to  this — as  delegates  might  leave 
for  home  on  Saturday,  in  the  expectation  that 
nothing  new  was  coming  up  ;  and  yet  something 
might  occur  making  that  necesbary. 

Mr.  LOOMIS  moved  a  substitute,  as  followB: 

Resolved,  That  this  Conveatioo  will,  on  Friday  mor- 
niot  neit,  at  nine  o'clock,  proceed  to  the  consideration 
and  revision  of  the  articles  of  the  Constiiotion  which 
have  been  acted  apon,  and  alto  or  so  mnch  of  the  ei- 
isting  constitution  as  thall  not  have  been  considered 
before  then. 

Mr.  TALLMADGE  opposed  the  resolutions- 
saying  that  whenever  the  committee  on  the  en- 
grossment of  the  articles  should  make  their  re- 
port, we  could  then  take  up  the  articles  for  re- 
vision, and  keep  the  matter  within  our  control- 

Mr-  STRONG  said  we  should  not  have  to 
wait  for  that  committee  to  report.  They  would 
be  ready  as  soon  as  we  should.  Again,  if  we 
were  to  prolong  the  session  a  month,  we  should 
be  just  where  we  were  now,  with  articles  be. 
fore  us  that  we  could  not  act  upon,  except  in  a 
hurry,  and  we  had  better  not  touch  them  unless 
we  could  have  time  for  it.  We  could  not  pass 
on  all  these  reports,  and  do  our  work  well }  and 
hence  wc  had  better  leave  the  old  constitution 
to  stand  in  such  cases,  than  to  kick  over  what 
we  had  done  well,  by  something  badly  done. 

Mr.  A.  W.  YOiJNG  was  opposed  to  any  res- 
olution  which  would  preclule  taking  up  any  of 
these  reports  that  were  behind — saying  that  it 
might  compel  us  to  adjourn,  leaving  our  work 
half  done. 

Mr.  JONES  said  his  object  was  to  secure  time 
enough  for  a  revision  of  what  had  been  done, 
that  it  might  be  well  done.  He  did  not  believe 
we  should  sit  beyond  Tuesday  ;  and  that  would 
leave  the  people  little  time  enough  to  consider 
the  articles  we  should  submit.  The  Convention 
of  1821  gave  the  people  some  seventy  days  to 
overlook  their  work.  We  should  give  them  but 
twenty-seven,  if  we  adjourned  on  Tuesday.  He 
had  thought  that  we  might  revise  our  work  on 
Monday  and  Tuesday  ;  but  the  gentleman  from 
Herkimer  thought  otherwise.  He  was  inclined 
to  think  we  might  want  more  time,  and  perhaps 
it  would  be  well  to  begin  the  work  on  Saturday. 
But  he  disliked  so  much  of  that  gentleman's 
proposition  as  contemplated  taking  up  other  and 
new  articles,  after  we  had  gone  on  with  the  re- 
vision. 

Mr.  VAN    SCHOONHOVEN  opposed  the 

••solution,  and  ran  over  several  articles  which 

yet  behind;  and  wh:ch  it  was  all  important 


to  act  upon — among  them  the  article  concerning 
estates  in  land. 

Mr.  RUSSELL  had  no  doubt  a  resolution 
would  pass  unanimously  to  instruct  the  engross- 
ing committee  to  bring  in  that  article  precisdy 
as  it  stood. 

Mr.  VAN  SCHOONHOVEN  said  he  had  no 
assurance  of  that.  He  went  on  to  urge  that  if 
we  proceeded  to  dispose  of  these  articles  as 
they  came  np^  we  could  dispose  of  them  by 
Tuesday,  and  if  the  session  was  extended  nntd 
Wednesday  evening,  that  woald  be  better  than 
to  break  oo  abruptly,  and  leave  these  importhst 
subjects  untouched. 

Mr.  WORDEN  remarked  that  as  wc  had  so 
little  time,  we  had  better  do  something-  He 
suggested  Saturday  as  the  day  when  we  should 
proceed  to  the  revision. 

Mr.  SWACKHAMER  moved  to  lay  the  whole 
subject  on  the  table— which  was  done. 
CORPORATIONS. 

The  report  of  the  seleet  committee  to  whom 
was  referred  for  revision,  Mr.  Loomis'  article  on 
corporations,  was  taken  up — and  the  first  sec. 
tion  read.    [See  morning  proceedings.] 

Mr.  TILDEN  explained  that  this  was  a  com- 
promise section.  He  should  have  preferred  t 
more  comprehensive  section,  as  he  thought  we 
could  safely  prohibit  special  acts  except  is 
cases  where  a  franchise  was  necessary. 

The  section  was  adopted. 

The  2d  section  was  read,  (see  above.) 

Mr.  TILDEN  moved  the  substitute  reported 
bv  Mr.  Looms,  and  himself.  [See  above.j  Mr- 
T.  said  the  committee  were  not  able  to  agree  on 
this  section.  [A  voice  "  who  cares  for  that?"] 
The  one  he  had  offeied,  was  preferred  by  Mr. 
LooMis  and  himself  to  the  section  reported  by 
the  majority.  The  latter  clause,  he  said  wts 
intended  to  give  the  legislature  a  power  which 
was  supposed  to  be  withheld  by  a  section  of  the 
article  on  banking.  And  if  the  section  wa:< 
adopted,  it  might  supersede  the  provision  in  tha( 
article,  which  was  less  carefully  drawn,  and  wa« 
objectionable  in  the  particular  he  had  mentioned. 

Mr.  O'CONOR  said  the  select  committee  were 
unanimously  in  favor  of  some  suitable  provision 
to  secure  the  creditors  of  all  corporations,  par- 
ticularly those  for  pecuniary  gain  to  the  cor- 
porators. But  they  found  it  difficult  to  pre- 
scribe in  advance  the  precise  extent  to  which 
they  should  be  liable,  by  an  inflexible  constitu- 
tional rule,  applicable  to  all  classes  of  corpora- 
tions, without  sacrificing  to  mere  uniformity, 
all  other  considerations  of  public  policy.  The 
committee  believed  that  some  discretion  should 
be  left  to  the  legislature  to  adapt  the  measure 
of  liability  to  each  particular  class  of  corpora- 
tions. He  confessed  that  he  came  herein  favor 
of  personal  liability  to  the  utmost  limit;  but  he 
had  been  compelled  to  perceive  from  the  light 
that  had  been  thrown  upon  the  subject  here, 
that  it  would  be  unwise  to  fix  this  unchangea- 
ble rule  in  the  c«)nstitution.  And  as  between 
these  two  antagonist  sections,  either  of  them 
might  be  made  a  sort  of  Aaron's  rod  to  swallow 
up  the  corresponding  section  in  the  article  on 
banking. 

Mr.  SIMMONS  asked  the  gentleman  if  he 
supposed  an  existing  corporation  coul'l  be  affect- 
ed by  this  ccnstitution,  witbont  givmg  them  an 
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epfiortnfitty    to   content     or  oof  to    eonneot  ? 

Mr,  O'CONOR  remnrked  Ihat  ihis  ftcuon  in 
itself,  had  no  operation  on  atij  corporation, now 
or  her  carter  created 

Mr  SIMMONS  asked  if  th«?  antagonist  mc* 
lion  wa*  constitutional  I 

Mr,  O'COiVOR  replied  that  that  was  not  for 
him  lo  sajr.  He  repeated,  hoVever,  that  either 
of  Ihem  would  answer  the  purpose  of  the  indi- 
vidual liability  clause  in  regard  to  bankers. 

Mr.  MORRIS,  in  view  of  the  provisions  of 
ihe  first  section,  which  permitted  the  legisla- 
ture to  create  corporations  for  the  transaction 
of  all  descriptions  of  business — to  make  shoes, 
to  practice  medicine,  or  to  cultivate  farms— 
either  in  a  *'  batch/'  or  by  special  laws,  as  they 
themselves  might  decide  to  be  necessary — 
regarded  the  second  section,  which  purported  to 
secure  the  community,  as  a  mere  *^tub  to  the 
wnale,"  to  amuse  the  people  with  the  idea  that 
they  were  safe  from  these  corporations,  while 
indeed  ihey  were  destroying  them.  He  was  in 
favor  of  adopting  the  substitute,  with  some 
amendmi^nis,  as  best  calculated  to  aJTord  secu* 
rity  a;§ain$>t  the  excesses  of  corporations. 

Mr.  LOOM  IS  said  the  view  ukea  by  Mr, 
O'CoNOK  wa&  the  view  of  thofe  who  objected 
to  personal  liability  altogether— that  as  these 
CO  rpo  rational  were  useful,  and  as  persons  ha  v. 
in^  Jealm:;.^  with  them  trusted  the  capital,  and 
not  the  cor  p  or  a  tor  «f  creditors  should  lose  their 
debt^  rather  than  the  corporators  should  suffer 
beyond  their  Ftock.  It  was  a  question  in  fact 
betv^een  mJirJdual  liability  and  no  tiabitity.^ 
Tile  jiunorily  of  the  committee  thought  it  prac- 
ticabie  and  just  to  put  ihe  same  class  of  corpo- 
rations on  the  same  footing  as  to  liability,  and 
their  section  would  clfect  their  object. 

Mr.  SIMM0^'6>  sustained  the  majority  sec* 
tion,  which  left  tht»  whole  matter  to  the  legts* 
lature.  subject  to  the  injunction  in  it.  He  de* 
nannct'd  the  unlimited  per!«ona)  tiabiiity  princi- 
ple, as  the  essence  of  aristocracy^  and  as  cal- 
cylated  to  drive  out  the  middling  classes  from 
corporations,  and  let  in  the  rich  only.  To  a  li^ 
roitcd  extent,  he  was  willing  to  go  lor  the  prm* 
ciple — but  that  question  he  would  leave  to  the 
lefif-iatttre.  He  ha  pened  to  be  the  owner  of  a 
(jnall  amouQi  of  bonk  i^tock.  Did  gentlemen 
amppp^se  they  could  make  a  new  contract   for 

.and  tcnpo«e  additional  liabilities^  without 
^vinj;  limi  an  opportunity  to  agree  to  it  ^  If  they 
thought  so,  and  should  undertake  it,  he  would 
join  isfue  with  the  whole  slate  and  see  where 
liic  right  was. 

'  MrAYRAULT  preferred  the  seeUoQ  ret>ort- 
ed  by  Ihe  committee,  but  as  there  was  to  be  a 
rnte  upon  the  other,  he  would  propose  an  amend- 
tnent  He  moved  to  strike  out  '*  except  insurance 
companies,"  The  objection  to  including  such 
corporations  wa*  that  the  liability  was  unlim> 
ilcd  ,  but  since  that  had  been  obviated  by  limit- 
iaf  the  liability,  he  saw  no  reason  why  they 
^louM  be  ex^fpted-  All  admitted  that  they  were 

most  profitable  ot  all 

f      '^*^HVIN  followed    in  opposition  to  the 


^  N5FND  continued  the  debate  on  the 
other  side  i><  the  question 

Mr  MANX  mmcil  the previpui question, and 


The  amendment  of  Mr,  ATaAiJLT  waiagretd 
lo — ayes  5S,  noes  37. 

The  substitute  for  the  2d  section  wat  reject- 
ed as  follows  :— 

AVES— Mesari.  Bowdish,  firuudane,  Burr,  E.  Camp* 
belli  jr  ,  tharoberUiUi  Cljdc,  Cooelf,  CorDell,  Cudde. 
bdci|  tiAnn,  Danforth]  Greene,  Hiirt.  Hutfman,  Uolch- 
kisi,  Hum,  A,  HunlJogion,  Jones,  KerDan,  KingekTi 
Loomis,  Mann,  MctXeil,  McXiiL,  AUxwf  ll,  Morn*,  Nal- 
liif  Powers,  Pretideut,  8t,  John,  aaulorU  >h«ldon>  Ste- 
pbcDs,  i>wackhftmer,  tafi,  W,  Taylor,  Tilden,  Town* 
send,  Tuihill,  W^terburf ,  Yawger,  Yotiogs — 49 

NAYS— Mesir*.  Angel,  Archer,  Arrautt,  F.  F.  Back- 
U9t  H.  Biickui,  LaJifr,  Hatconit  BergrD,  hrarioa,Bruq^ 
Hull,  Caivdee,  Cook,  Dotid,  Dorloii,  I^ubois,  Graham, 
Harris,  Uarriion,  Havrley,  Jordan,  Kt<inblej  Klrkkand^ 
Marvin,  Milier,  .Michulns,  McuH,  u'*  ooor,  Pari&h, 
Patterion,  Peanimitu.  Perkins,  KUuade^i,  Shaver,  6im- 
mon»,  E  E^pencer,  W  tl.  Spencer^  Maiitoii,StoWjStroDfi, 
Tallnrndg*!,  J,  J,  Toylor,  Van  Schooaliarea,  Wardr 
Warren,  Wltlsrd,  (^ood,  Wordeo,  A.  Wright,  W.  B. 
W'riglii,  Youag-sl 

The  section  as  reported  nas  then  adopted^ 
ayes  70,  noes  25. 

Mr.  VAX  SCHOOXHOVEX  moved  the  foi 

lowing  as  the  third  sect  on:^- 

$  3  Ail  snecial  lawn  passed  by  wirUtc  of  ihe  pro?is- 
iou»  of  tne  nrst  acciian  of  ibrt  nrtick,  and  griiaiiQi  a 
power  lo  take  prifnie  properly  for  pnblic  use,  without 
Ihe  contenl  of  tbe  owoer  tbcreuf,  or  ^rnntmg  a  frsn- 
chiie  or  right  ai  whj  ovit  ibe  public  bigbwayi  or  pub- 
lic 9lre4m&  of  ihti  ffiatet  »hall  be  paflFird  by  a  tote  of 
ai  kd»i  i\fo  ihirdt  ol  the  memben  vLecied  to  e«ell 
br&uch  of  ibe  legiilalure. 

Mr.  O'CONOR  said  Ihat  the  select  committee 
would  have  reported  soin^  such  provision,  had 
ihcy  not  b<  en  pressed  for  time. 

Mr  DAN  FORTH  remarked  that  the  mover 
of  this  section  oflfercd  an  amendment  ton  sec 
tion  of  another  article,  in  the  same  words,  and 
it  was  adopted.  The  same  gentleman,  howev- 
er t  aAer wards  voted  the  same  amendment  out. 

Mr.  VAN  SCHOONHOVEN  saii^  the  gcntJe- 
man  was  mistaken.  \ 

Mr.  DAXFORTH  was  not  mistaken. 

Mr.  SIMMONS  said  it  would  never  do  to  pass 
thia  section  as  it  stood.  There  were  n  great 
many  other  purposes  besides  the  huildinfi  of  a 
ditch  for  which  private  property  would  ncce»sa* 
rily  be  taken  for  public  use^  as  in  cases  of  wari 
gtc.  There  had  never  been  so  restrictive  a  pro- 
vision as  this  in  the  constitution,  ati'l  he  trusted 
it  would  not  be  adopted  now 

Mr.  VAN  SCHOONHOVEN  thought  there 
would  be  no  difficulty  m  getting  a  two- third  vote 
in  cases  where  there  was  an  evident  public  ne* 
cessity  for  any  measure. 

Mr.  MORRIS  moved  to  amend  by  striking  out 
the  words  ''of  at  least  two- thirds/'  and  insert- 
ing **a  majority  of  all  the  members  elected" 
He  said  his  experience  had  shown  that  under 
the  two  third  provision  of  the  constiiulion,  a 
small    number  of  members  (forty  i  :ie 

Mouse  was  full)  could  coRtrol  the  ei  i* 

tion  of  that  body.  111!  u  dJ  a  judi* 

ciou:^  lobby  — and  in  i   ^#u#w-i#.i 

airainftt  unwi>f'  1"  •  ,i»b 

to  combine  an^ 
otherwise  nev^ 

Mr,  DANA  ^tud  the  ♦»  i 
then  on  the  aiksumption 
corrupt  two- thirds  than  d 

Mr.  SIMMONS  »aid  tl 
it  was  easier  to  corrupt  g^t  iriu^  ^;^ 
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Mr.  CLYDE  moved  the  preTious  quettion, 
and  there  was  a  second. 

The  amendment  of  Afr.  Morris  was  agreed  to 
—54  10  27. 

The  section  as  amended  was  adopted:  49  to  26. 

The  3d  section  of  the  report  was  read  as  above. 

iMr.  KIRKLAND  moved  to  insert  in  the  5th 
line,  after  '*  corporations,"  "  hereafter  to  be 
created.'^  He  did  this  «t  the  request  of  several 
gentlemen  who  had  doubts  as  to  the  effect  of 
the  present  language  of  the  section. 

Mr.  PATTERSON  objected  to  the  latter 
clause — saying  that  if  gentlemen  supposed  it 
placed  individuals  and  corporations  on  the  same 
footing  thej  were  mistaken.  It,  in  fact,  took 
away  the  right  heretofore  enjoyed  of  suing  a 
corporation  or  bank  in  any  part  of  the  state. 

This  position  was  questioned  by  Mr.  KIRK- 
LAND and  others. 

The  amendment  of  Mr.  Kirkjland  was  nega- 
tived. 

Mr.  WORDEN  opposed  the  adoption  of  the 
section  as  unnecessary.  It  amounted  to  this, 
that  a  corporation  was  a  corporation.  He  mo- 
ved to  strike  out  the  section. 

Messrs.  BASCOM.TILDEN,  STOW,  RICH- 
MOND,  WORDEN,  and  WATERBURY  contin 
ued  the  debate. 


Mr.  SWACKHAMER  moved  the  previous 
question,  and  it  was  sustained. 

Mr.  WORDEN  withdrew  his  motion  to  strike 
out. 

The  question  was  first  Uken  upon  the  first 
clause  of  the  section,  which  was  adopted  :  ay^ 
56,  noes  10. 

The  remainder  of«the  section  was  also  agreed 
to  :  ayes  57,  noes  9. 

The  whole  section  was  agreed  to,  in  form. 

Mr.  SWACKHAMER  moved  a  reconsidera 
tfon  of  the  vote  upon  his  section  offered  this 
morning,  in  relation  to  attorney's  fees.  Laid 
over. 

Mr.  FORSYTH  moved  the  following  ns  an 
additional  section  of  the  report  just  pasted 
through  : — 

Tho  Le|[lflUtare  nay  graat  to  corpormtlons  the  riflK 
to  take  private  property  for  porpoaet  beaefieial  to  ths 
public,  upon  lukinf  just  compensation  therefor.  Bit 
flooh  compensation  shall  not  be  redneed  by  any  allov- 
ance  for  prospective  benefits. 

Lost,  without  a  division. 

Mr.  WARD  moved  that  the  report  be  laid 
aside  and  printed.    Agreed  to. 

The  Convention  then  adjotuned  to  8|  o'dock 
to-morrow  morning. 


THURSDAY,  OCTOBER  I. 


No  clergyman  present. 

Mr.  O'CONOR  presented  a  memorial  from 
several  members  of  the  bar  of  the  city  of  New- 
York,  praying  the  continuance  of  the  superior 
court.  It  was  signed  by  Messrs.  Theo'dore 
Sedgwick,  Daniel  Lord,  Girard  Cutting,  and 
others. 

Referred  to  the  special  committee  of  revision. 
EQUALIZATION  OF  TAXATION. 

Mr.  TOWNSEND  from  the  select  committee 
on  the  subject  of  the  equalization  of  state  taxa- 
tion, reported  the  following  section  .-— 

(  1.  The  lesitlatare  iball  at  Its  next  letsioa  after  the 
adoption  of  thisconttitmioa,  provide  by  law  for  equal- 
ixiDg  tbe  valuition  of  property  for  the  purpose  of  tax- 
ation as  made  by  the  assessors  and  supervisors  in  the 
respective  counties  of  this  state :  so  that  each  county 
shall  contribute  its  proportionate  share  to  the  support 
of  gov«*rnment. 

Laid  on  the  table,  and  ordered  to  be  printed. 
VACANCIES  IN  OFFICE. 

Mr.  ANGEL  from  the  7th  standing  commit- 
tee, to  whom  was  referred  the  section  yesterday 
offered  by  Mr.  Worden,  reported  the  following  : 

^  — .  The  legislature  shall  provide  by  law  for  filling 
vacanceis  in  office,  and  in  case  uf  elective  officers,  no 

gersons  appointed  to  fill  a  vacaney  shall  hold  bis  office 
y  virtue  of  »ach  appointment  longer  thin  until  tbe 
eommencemen   cf  the  political  year  next  succeeding  ' 
the  first  annual  election  after  tbe  happening  of  tbe 
vacancy. 

Referred  to  the  committee  of  revision. 

EDOCATDN  ANi>  CO.MMON  SCHOOLS. 
Mr.  BOWDISH  offered  the  following  : 
VMAived,  That  the  Convention  will  proceed  to  the 
nllun  of  the  report  of  committee  No.  I9|  on 
fti  to-morrow  momlng  at  ten  o'elock. 


Mr.  BOWDISH  said  he  was  weD  aware  of 
the  impatience  of  the  Convention— but  at  he 
had  not  before  tretpasaed  upon  their  time,  he 
had  a  claim  to  their  indulgence  while  he  offered 
some  of  the  reasons  that  had  influenced  him  in 
presenting  this  resolution.  He,  however,  deem« 
ed  it  due  to  himself  to  say  that  he  was  unacens^ 
tomed  to  public  speaking.  For  the  firat  time  in 
his  life  he  now  attempted  to  address  a  pubUe 
body — nor  when  he  came  here,  did  he  intend  to 
take  any  part  in  the  debates— but  had  determiS' 
ed  rather  to  profit  by  the  wisdom  of  others,  that 
to  undertake  to  enlighten  theni  with  any  views 
of  his  own.  He  should  not  now  depart  from 
that  determination,  but  from  the  conviction  that 
he  owed  a  duty  to  mankind,  to  posterity  and  his 
country.  He  availed  himself  therefore,  of  this 
opportunity  to  urge  the  eftablishment,  by  con- 
stitutional  provision,  of  some  principle  which 
should  be  the  basis  of  a  system  of  free  schools, 
similar  to  that  proposed  by  the  committee  oa 
education,  which  he  proposed  to  make  a  special 
order.  He  trusted  he  need  not  impress  upon  the 
Convention  the  importance  of  the  subject  matter 
of  his  resolation — relating  as  it  did,  to  the  fun- 
damental principle  upon  which  r^ted  our  only 
hope  for  the  perpetuity  of  free  ii^titutions— to 
our  system  of  popular  education — the  system 
which  was  to  mould  our  laws  through  the  influ* 
ence  it  would  exert  upon  the  morals,  habits  and 
intelligence  of  the  masses. 

The  formation  of  those  opinions  which  create 
our  laws,  is  dependant  on  a  judicious  education; 
and  as  those  laws  form  the  morals  and  habits  oi 
the  people,  is  it  not  proper  that  all  anestioos 
touching  so  important  a  matlerilioiiU  be  pub-- 
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t  mtiii^tif  deuMniMiSFn^  &Qd  only 

m  the  public  mind  has  fully  satiffied 
intrinMc  merits  of  the&>sieni  thai  may 
proposed  I  I  utterly  repudiate  as  uaworthy  of 
n  American  Ireeman,  the  ide«  that  we  should 
Id  opea  wide  tJifi  field   for   the  ettcouragerneui 
H^f  science  and  literature,  by  establishing  such  a 
[l^item  of  schools  as  will  aO'ord  an  opportunity 
all   clatMS  to  become  educated^   embracing 
e  hifrh  and  low^  the  rich  and  the  poor.     It  is 
true  sir^  our  present  system  has  done  much  to- 
wards the  consummation  of  this   nibble   object, 
el   the   system   is   very  imperfect,  and  in  my 
idgroent,   will  never    he   complete   until   this 
ost  desirable  end  is  attained.    1  hold  that  the 
eUnre  of  a  free  i;overnment  depends  upon  the 
Virtue  and  intelligence  of  its  subjects,  the  char- 
meter  and  habits  of  its  members.  If  this  be  true, 
we  should  make  no  distinctions,  but  the  banner 
of  education  *hould  be  proudly  unfurlei, 
**  Like  the  wild  winds  free"— 
lUowini;  all  alike  to  enjoy  ilb  advantages.     The 
ild  o(  the  woodland  cottage,  and  that  ot  the 
princely  mnuMon,  should^  tf  possible^  be  educa- 
ted to»;rther,  that  all  might   have  an  equal  op- 
portunity of  rising  to  eminence  and  to  fame. — 
It  ts  a  cardinal  principle  of  republicanism   tliat 
there  is  no  royal  road  to  disiioction:  it  is  held  to 
be  accessible   to  ail.     None  are  born   to   com» 
Bland  or  to  obey.     In  the  order  of  nature^  God 
hm%  made  no  distinctions  ;  he  has  not  provided 
for  the  poor  a  eo&rsec  earth,  a  thinner  air.  or  a 
piler  sky.     The  same  glorious  sun  pours  down 
lU  goldeii  fiood  as  cheerily  upon  the  poor  min's 
liome  as  upon  the  rich  man^s  palace.     The  cot- 
^»  children  have  qs  keen  a  sense  of  all  the 
ess,  verdurcj  fragrance, melody  and  beauty 
urianl   nature,  as   the   pale  sons  of  the 
wentthy,     Neither  has  he  stamped  the  imprint 
of  a  baser  birth  upon  the  poor  man's  child,  than 
Ehat  of  the  rich,  by  which  it  knows  with  a  cer- 
tainty that  its  lot  is  to  crawl,  not  climb.     Mmd 
is  immortal.     It  is  imperial      It  bean  no  mark 
of  high   or  low,  of  nch  or  poor  ;  it  heeds  no 
bounds   of  time  or   place,  of  rank  or  circum- 
stances,    It  requires   but  light.     It  only  needs 
that  liberty  to  glide   atong   in  its   undisturbed 
li'  the  nil  doe-«  to  flow  into  the  rivulet, 
ulct  into  the  sea.     Should  every  little 

:-., ,.,    tsrry   at   its   fountain    head,    where 

Would  he  the  river  and  the  ocean  which  is  now 
bearing;  commerce  and  wealth  upon  its  never  end- 
ins:  tide  f  So  will  it  be  with  the  human  mind.  If 
rroperly  cultivated,  it  will  march  on  undisturbed 
uotil  it  reaches  the  summit  of  intellectual  glory. 
One*  cMablish  the  fVee  school  system,  anl 
knowle^ljje,  which  may  be  well  tcrmtMl 
the  '^  inclined  plane"  of  power  and  ** lever 
*»f  liberty,*'  will  no  tonger  be  monopolized 
by  the  wealthy  and  favored  ftw.  Those 
who  ha»^  herctol'ure  been  unable  to  struggle 
n'  -'  •      ■'     "  "■  .•"-"■.,-,  bo  d 

!  ..  .  "ly^  ac» 

fiainng  an  cducatrou  thul  will  add    uiJuti  nobler 
and  more  es»cntvnl   el^nvn'?  to  the   hfl!>pm«s, 
prospffity  and  welfn 
than    the     renown 

chirv -  "     

it  is 
dor    ' 


equitably  won.  Bat  lOMiIigvnce^JlueA  U  the 
consequent  result  of  a  good  eduefttiout  la  that 
which  fl!"'^*'  ^^ '"  '-  '"'•Mid  to  be  the  troe  conitt- 
tueni  ot  i>owcr  that  will  preserve 

und  pei  \'-      I  rue*  which  were  solemn- 

iv  declared  to  b€  ours  by  the  declaration  of  iVee- 
dom,  to  which  is  appended  the  names  of  the 
immortal  Jefl'erson,  Franklin,  Hancock,  and 
others,  who  formed  a  bright  constellation  of  true 
hearted  Americans,  of  a  character  almost  be- 
yond human  perfection.  Like  these  men  Jet  us 
Lkewise  make  our  vows  at  freedom^s  •lUfi  and 
weigh  wetl  our  relative  duties  to  the  milliana  of 
freemen  who  are  to  follow   as. 

I  am  well  aware,  sir,  it  may  be  urged  by  ma- 
ny that  the  legislature  have  full  power  to  pftsi 
laws  that  would  carry  out  aU  that  has  been  prCK 
posed  by  the  committee.  This  may  all  be  very 
true.  But  from  the  experience  of  past  legiala* 
lion,  it  is  quite  evident  that  the  fiuctuating  a^d 
vascillating  notions  of  mea  are  such,  that  those 
who  fill  our  legislative  halls  are  continually  re- 
pealing, modifying  and  altering  all  our  laws. — 
Scarcely  a  legislature  convenes  but  what  our 
school  law  undergoes  some  sort  of  modification 
or  revinion;  it  haft  no  kind  of  permanence  or  sta- 
bility, consequently  it  will  be  continually  liable 
to  change.  We  may  have  free  schools  today, 
but  to-morrow's  aun  may  usher  in  some  new 
system  or  new  theory.  These  continual  chan- 
ges are  nearly  as  hostile  to  the  spirit,  genius 
and  management  of  our  school  institutions 
as  the  deadly  simooms  that  sweep  over  ihe 
desert  sands  of  Arabia  arc  to  those  who 
traveriie  the  regions  of  that  Country.  Again. 
under  the  present  system,  the  law  has  be- 
come  so  voluminous  and  so  complex  ttiat  it  is 
a  source  of  trouble  and  confusion,  frequently 
ending  in  serious  litigation  and  expense.  It 
is  instrumental  of  much  mischief  in  almost 
every  district  in  the  slnte,  growing  out  of  the 
fact  that  the  strict  letter  of  the  law  has  not  been 
clearly  understood  or  closely  obeyed,  from  a 
want  of  knowledge  or  n  clear  understanding  o( 
its  eifects  nnd  operation  by  those  who  are  call- 
ed upon  to  execute  or  administer  it.  Sir,  since 
my  recollection,  the  school  law,  and  the  rulei 
for  its  regulation,  have  swelled  up  from  a  small 
pamphlet  to  a  large  volume,  aa*l  have  now  be- 
come so  voluminous  and  ?o  complex  that  it  re- 
quires a  good  lawyer  lo  understand  them, and  a- 
bout  as  much  reading  as  is  neccss^ory  to  admit 
an  individual  to  practice  at  the  bar  in  the  hq^l^- 
cr  courts.  But  if  you  Mould  establish  a  wtlJ 
di:j  •  '  -^^^ra  of  free  schools  upon  some  firm 
an  -  basis,  under  suitable   legislative 

re-  ,    irippeU  of  mmy   of  the   forms  and 

much  01  the  required  paraphemntia  thai  is  ne- 
cesstiry  in  carn'mroutfur  pffsrnt^y^trm^much 
of  which  in  i  p*?rflttOus 

and  instead  i  nent  sys- 

tcTTi    ■     r-".  ,  -iMiiii^'ii .  U1..L  Its  exiS' 

te  letochange  as  the  winds 

01    '  »i«*  of  men,  v<iii  uiiuljob- 

VI  ilr  and  reinove  mnny  of  the  d 
now  •I'p'm  1"  f«(t*t    flnd  thf*  tjrewf 
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pies  imbibed  by  the  youth  of  our  country  should 
be  those  of  Liberty  and  Equality.  All  our  lit- 
erature should  partake  of  a  republican  tone,  in- 
stead o(  that  01*  the  enemies  of  freedom.  Here 
might  I  not  say  that  England  performs  themigh- 
ty  Tabor,  to  a  very^reat  extent,  of  thinking  and 
writing  for  this  vast  nation  of  freemen.  To 
remedy  as  far  as  possible  this  startling  defect,  I 
deem  it  of  vital  importance  to  the  rising  gener. 
ation  that  we  establish  a  system  of  schools  upon 
some  firm,  fixed  and  irrevocable  basis,  to  be 
so  regulated  in  their  organization  by  legislative 
enactment  as  to  make  them  good  schools,  be- 
cause it  is  m  these,  our  primary  schools,  that 
the  child  obtains  first  impressions,  there  lay- 
ing the  foundation  for  its  future  usefulness. 

With  us  in  part  the  responsibility  rests.  Shall 
we  neglect  to  mature  a  plan  to  be  submitted  to 
the  people  for  their  approval  that  is  to  determine 
in  a  great  measure,  whether  virtue  and  intelli- 
gence shall  illume  every  dwelling,  or  whether 
the  clouds  of  ignorance  shall  enshroud  the  glory 
of  our  land,  scattering  from  its  wines  destruc- 
tion and  desolation.  The  issue  seems  fairly 
made  up.  It  is  whether  we  are  willing  that  ig- 
norance shall  fill  our  dwellings  with  violence 
and  crime,  or  patriotism  and  peace  shall  become 
the  stability  of  our  times,  and  continue  through 
all  after  generations.  Let  us  not  be  blinded  by 
our  love  of  dollars  and  cents  so  far  as  to  neglect 
the  young  and  rising  generation  ;  leaving  the 
bright  intellect  of  many  of  those  who  are  to 
come  after  us.  and  who  must  necessarily  rise  up 
and  fill  our  places,  to  grope  their  way  in  dark- 
ness,  without  the  means  of  Education  being  af- 
forded  them. 

Mr.  BAKER  said  he  was  as  anxious  as  any 
man  to  consider  all  the  matters  before  the  Con- 
vention, but  believing  that  we  could  better  con- 
sider thrm  by  continuing  at  work,  he  moved  to 
lay  the  resolution  on  the  table. 
•  Mr.  NICOLL  called  for  the  yeas  and  noes  on 
laying  on  the  table,  and  there  were  yeas  34, 
noes  60. 

Mr.  NICOLL  urged  the  vast  importance  of 
action  on  the  report  on  education,  and  hoped  the 
resolution  would  be  adopted. 

Mr.  WORDEX  said  if  this  subject  were  ta- 
ken  up,  there  would  not  be  lime  to  dispose  of  it. 
Upon  the  first  great  principle  that  every  child 
in  this  state  should  receive  an  education  in  cur 
common  schools,  all  were  agreed-  It  was  ne- 
ctssary,  however,  at  this  point  that  we  should 
leave  the  details  unsettled.  For  the  purpose  of 
disposing  of  this  section,  he  moved  to  amend 
by  striking  out  the  resolution  and  inserting  as 
follows: 

Resolved  Thai  the  commitloe  on  revision  be  in- 
structed to  incorporate  the  Adlowiug  section  in  the 
Constitution,  in  such  Torm  thnt  it  mny  be  submitif.'d 
senarHlely  to  the  people:—  I 

}  6.  The  legislature  ^hall,  at  its  first   *c«si«in,   nfitr  ■ 
the  adoption  or  ttiis  Coustiiution,  and  ironi  time  to  I 
time  thereafter,  n*  shali  be  necessary,   provide  by  law  ( 
for  the  free  education  and  instruction  of  (very  child  j 
between  the  age;;  of  four  and  sixteen  yeirs,  whose  pa-  '■ 
Tents,  guardians  or  employers  shall  be  residents  of  the 
state*  In  the  common   schools  now  established,    or 
which  sball  hereafter  be  established  therein;  ihc  ex- 
pense of  such  education  and  instruction,  after  apply- 
ing the  public  funds  as  provided  by  law,  shall  be  de- 
'^Tedby  taxation,  at  the  same  time,  and  in  the  same 
inert  as  mav  be  provided  by  law  (or  the  liquida- 
'  of  town  ana  county  charges. 


Mr.  PATTERSON  said  if  this  was  to  be  a 
resolution  of  instruction  it  required  some  amend- 
ment. He  saw  no  reason  to  educate  childrea 
from  the  ages  of  four  to  sixteen  free,  and  to  li- 
mit it  to  that  age.  He  thought  the  period  shoidd 
be  extended  so  that  aU  who  had  not  had  the  op- 
portunity to  obtain  an  education  early  in  life, 
might  be  able  to  obtain  it. 

Mr.  KENNEDY  objected  that  the  provision 
of  Mr.  WoRDEK  was  not  a  proper  amendmeat 
to  the  resolution  of  Mr.  Bowdism. 

Mr.  NICOLL  opposed  the  substitute. 

Mr.  VAN  SCHOONHOVEN  said  there  wu 
no  subject  before  the  Convention  of  equal  ioi- 
portance  with  this.  If  it  were  to  be  taken  np, 
he  hoped  it  would  be  in  the  re^Iar  form,  as  tke 
report  of  a  committee,  and  discussed  in  its  or- 
der. We  could  take  it  up  to-morrow,  and  dis- 
pose of  it,  and  he  hoped  that  course  would  be 
pursued. 

Mr.  HARRIS  moved  to  amend  the  proposi- 
tion of  Mr.  Won  DEN  by  striking  out  all  aAer 
the  word  "therein." 

Mr.  WORDEN  assented. 

Mr.  RUSSELL  contended  that  the  poor 
should  be  educated,  not  at  the  expense  of  their 
localities,  but  of  the  entire  state,  every  part  of 
which  was  interested  in  their  culture. 

Mr.  BRUCE  moved  the  previous  question, 
but  he  was  induced  to  withdraw  it,  tha 

Mr.WOHDEN  might  make  some  explanations. 
On  concluding  he  renewed  the  motion  for  the 
previous  question,  and  there  was  a  second,  &c. 

Mr.  Worden's  amendment  was  rejecied— 
39  to  46 — and  the  resolution  of  Mr.  Bowoish 
agreed  to.  64  to  39. 

FEUi'AL  TE.NURBS,  &c 

Mr.  CLYDE  offered  the  following,  to  lay  on 
the  table  until  to-morrrow  : — 

Resolved,  That  the  select  committee  to  whom  i»  re- 
ferred the  revi-ion  of  the  several  articles  adopted  by 
the  convention,  be  instructed  to  report  the  loUowjng 
as  an  addition>il  article  :— 

$  1  All  feudal  tenures  of  every  description,  with  ail! 
their  incidents  are  siholijhed. 

^  3  No  lease  or  graut  of  agricultural  land  for  a  loog- 
er  period  than  ten  ye^rs  hereafter  made,  in  which  shall 
be  reserved  any  reui  or  service  of  any  kind,  shall  be 
valid. 

^  3.  All  covenants  or  conditinf  in  any  ^rnnt  of  land 
whereby  the  right  of  the  grantee  to  alien  i»  in  soy 
manner  restrained,  and  alt  fin'-s.  quarter  sales  and 
other  ch.iipe*  upon  alienation  reserved,  in  every  grant 
of  and  hereafter  to  be  made,  »hall  be  void. 
LEGISLATIVE  SALaRII-S. 

Mr.  MANN  offered  a  fesolulion  of  instruc- 
tion to  the  committee  of  revision,  to  report  an 
article  requiring  the  legislature  to  fix  by  law. 
the  per  diem  allowance  or  compensation  of  all 
officers  of  the  legislature.  He  wished  to  pre- 
vent c  ilisgracel'ul  provisions  which  he  sup- 
ply bills  had  for  some  years  exhibited. 

Mr  WORDEN  regarded  this  as  small  busi- 
ness, and  not  at  all  belonging  to  the  conven- 
tion. He  also  defended  the  legislature  and  its 
finance  committees,  against  the  imputation^  of 
the  gentleman  from  New  York. 

Mr.   TALLMADGE   wished  to  express  bis 
dissent  to  all  these  motions,  to  refer  articles  and 
sections  to  the  engrossing  committee.     He  mov- 
ed to  lay  the  resolution  on  the  table.    Agreed  to. 
ELECTIVE  FRANCHISE. 

On  motion  of  Mr.   KEir.N£oT,  the  Coventioo 
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resumed  the  report  of  the  committee  on  the 
elective  fraDchise— the  pending  amendment  being 
to  strike  out  in  the  first  section,  the  word  *  white.' 
Mr.  KENNEDY   said,   the    absence  of  the 
chairman  of  committee  No.  4..    (Mr.  Bouck,) 
and  two  others  of  its  most  intelligent  members, 
had  devolved  on  him,  in  part,  the  duty  of  ex- 
plaining the  views  which  influenced  them  in  pre- 
senting the  portion  of  the  section  under  debate. 
This  i|Ucstion  had  been  very  fullv  examined  by 
7  the  committee.    Opportunity  had  been  afforded 
to  those  who  felt  an  interest  on  the  subject,  to 
lav  their  views  and  wishes  before  it.    Among 
others  a  delegation  from  the  colored  population 
had  appeared,  and  the  same  privilege  was  exten- 
ded to  them.    AAer  manj  meetings,  and  labo- 
rious application,  the  opinion  prevailed  in  the 
committee,  nearly  unanimously,  adverse  to  prop- 
erty  qualification  for  an  elector,  in  any  case. 
The  mere  possession  of  property  was  deemed  to 
be  no  test  of  political  merit ;  that  the  colored 
man,  whether  possessed  of  property  or  not  of  a 
certain  kind,  and  to  a  certain  extent,  was  enti- 
tled to  natural  rights  ;  and  that  if  political  priv- 
ileges were  extended  to  his  race,  they  should 
not  depend  on  his  possessions,  but  on  his  man- 
hood.   The  possession  of  property  by  the  white 
man  was  no  infallible  evidence  of  either  intelli- 
gence or  patriotism.      One  dependent  for  his 
daily  bread,  on  his  daily  toil,  might  surpass  him 
in  both.    And  there  was  no  good  reason  for  be- 
lieving  that  color  would  make  an  essential  dif- 
ference in  these  particulars.    This  article  there- 
fore was  designedly  put  in  the  form  in   which  it 
was,  for  the  purpose  of  excluding  from  our  fun- 
damental compact,  the  last  vestige  of  an  odious, 
cruel  and  unjust  condition  for  holding  office,  and 
exercising  suffrage.    If  the  colored  man  was 
worthy  of  being  admitted  to  these  privileges,  it 
should  be  on  a   principle  of  perfect  equality. 
He  should  be  either  excluded  altogether  from  a 
participation  in  government,  on  account  of  his 
race  >  or  admitted  into  full  connexion  for  the 
sake  of^his  humanity.  The  honorable  and  learn- 
ed gentlemen  who  occu^ied  the  floor  yesterday, 
seemed  determined  to  confound  rights  with  priv- 
ileges, in  discussing  this  question ;  and   boldly 
claimed  Ihe  elective  franchise  as  a  right.    In 
these  views  he  could   not  concur.     Rights  were 
emanations  from  nature  ;  born  with  him  to  whom 
they   belonged,  and   alienable  only   lor  offences 
against   society — and   this,   unJer  all  forms   of 
government.     But  on   the   contrary,  privileges 
were  acquired, — conventionally,  or   by  grant  of 
the    governing    power.      When    long   possess- 
ed,  thev   were    sometimes   denominated    civil 
rights,  but    they   never    became     naturalized. 
In  considerins;   a  question  of  this  kind,  full   ot 
abstractions,  it  was,  to  »ay  the  least,  disingenu- 
ous to  endeavor  to  confound  natural  rights  with 
civil  franchises.     It  would  not   be  disputed  that 
civil  rights  or  privileges  were  the  constant  sub- 
ject of  mutation,  while  natural  rights  were  in- 
alienable.    Should  it  be  conceded  that  the  elec- 
tive suffrage   is  not  a  franchise,  but  a  natural 
right,  to  whom  would  it  bcloni;?  and  who  would 
be  entitled  to  its  exercise?    Not  male  citizens  of 
natural  age  and  diverse  colors  only.      No,  sir  ; 
natural  rights  recognized  no  more  distinctions  in 
age  or  sex,  than  in  color  or  condition.     Nor  did 
they  stop  with  our  women  and  children ;  but 


fairly  and  honestly  carried  out,   would  extend 
the  exercise  to  every  human  being  who  might 
happen  to  be  on  our  soil   on  an  election  day,  in 
the  same  manner  in  which  they  would  be  enti- 
tied  to  their  personal  liberty  or  the  enjoyment 
of  life.     Gentlemen  had  made  themselves  mer- 
ry in  ridiculing  the  result  to  which   their  own 
arguments  naturally  conducted  them;   but  de- 
claim as  they  might  against  the  results  of  their 
own  reasoning,   and  ridicule  as  they  must  the 
extreme  to  which   they  were  led  by  such  per- 
version, if  suiSrage  was  a  natural  right,  women 
and  children  were  among  your  electors.      But 
let  gentlemen  speculate  as  they  might  on  fal«e 
premises,  their  ingenious  fallacies  were   trans- 
parent even  to  themselves.     The  elective  suf- 
frage was  a  privilege,  a  franchise,  a  civil  right, 
and  not  a  natural  right;  and  the  governing  pow- 
er might  limit,  restrict  or  extend  the  exercise  of 
it  in  such  manner  as  to  it  might  seem  wise  and 
proper;  and  was  in  duty  bound  to  confer  it  only 
on  such  as  could  in  the  exercise  of  it,  best  sub- 
serve the  objects  of  good   government.      Those 
persons  having  the  control  and  responsibilities 
of  government  resting  upon  them,   had  the  sole 
right  to   determine,   in  their  discretion,   who 
should  participate  with  them   in  its  exercise. — 
Any  deviation  from  this  rule  was  revolutionary. 
Civilized  society  throughout  the  world  had, with 
a  few  excepted  cases,  connected  with  the  right 
of  descent,  limited  political  privilege  to  mature 
age  and  the  male  sex.     By  this  restriction,  the 
governing  power   in  this  state  was  in  the  pos- 
session of  about  one-fifth  of  the  population.    If 
this  sovereignty  was  too  much  concentrated  for 
the  general  welfare— if  a  necessity  had  arisen 
for    its    enlargement,   let  it  not  be  by  |mal- 
gamating   with  us  a    people  who  were    for- 
eigners   in  our  midst.      The    females    of  ma- 
ture age,   of  our  own  race,  were  entitled  to 
a  preference,  when  we  were  prepared  to  make 
such  an  extension.      The  gentleman   from  Or- 
leans (Mr.  Pbnniman)  in  derogation  of  his  own 
argument  in  favor  of  the  natural  right  of  suf- 
frage, remarked   that  delicacy  should   prevent 
females  from  uniting  in  the  exercise  of  political 
power.     But  what  sort  of  delicacy   was   that 
which,  refusing  political  privilege  to  the  moth- 
ers of  our  being,  the  wives  of  our  bosoms,  the 
children  of  our  love,  and  the  sisters  of  our  blood, 
would  squander  it  upon  those  whom  nature  had 
marked  as  a  distinct  race;  and  who  were  mere- 
ly an  excrescence  upon  our  society !  In  support- 
ing this  preference  he  did  not  design  to  be  un- 
derstood as  advocating  any  farther  extension  of 
the  elective  franchise;  but,  in  case  an  exten- 
sion were  made,  he  would  consider  it  matter  for 
gratulation,  .should  it  still  remain  in  the  posses- 
sion of  our  own  flesh  and  blood.    But  what  was 
the  gross  proposal  submitted  by  the  gentleman 
from  Madison  (Mr.  Bruce)    for  our  considera- 
tion?   Nothing  less  than  to  permit  all  who  bore 
the  name  and  likeness  of  man  to  participate  in 
our  inestimable   privileges!     To    permit    the 
Ethiopean  race  to  become  an  important  ] 
of  the  soverniog  power  of  the  ttafe !    '^ 
that  race,  the  farthest  removed  flroin  m 
pathy  and  relationship  of  all  into  W 
the  human  family  was  divide,  to  beeoBH 
ticipant  in  governing,  not  themsclvci,  1 
Nature  revolted  at  the  proposal.    Wen 
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formed  by  physiologists,  that  the  human  family 
was  divided  into  five  races:  all  of  which  had 
distinctive  characteristics.  Those  two  which 
had  the  fewest  points  of  resemblance  were  the 
Caucasian  and  Ethiopian.  Indeed  in  their  pu- 
rity, they  were  almost  antipodes  to  each  other, 
as  well  in  habits  and  manners,  as  in  complexion 
and  physical  organization.  These  variations 
were  not  made  by  man,  nor  by  human  govern- 
ment. It  was  the  work  of  nature,  and  was  not 
without  its  object.  Let  not  government  dare  to 
counteract  and  overthrow  the  distinctions  and 
divisions  that  nature  designed  should  exist;  as 
was  evident  from  the  strong  manner  in  which 
they  had  been  marked.  In  supporting  these 
views  (said  Mr.  K.)  I  disclaim  all  hostility  of 
feeling  toward  the  African  race.  My  earliest 
sympathies  were  awakened  in  their  behalf,  and 
my  young  blood  prompted  me  to  indiscretion  for 
their  sake.  True,  they  had  evidently  been  much 
improved  in  transportation  from  their  native 
wilds,  where  they  were  but  little  superior  to 
the  mimic  man,  their  co-inhabitant.  But,  sir, 
they  surrounded  me  in  bondage,  and  slavery 
seemed  to  me  as  too  severe  a  penaltv  for  igno- 
rance and  degradation.  At  a  period  when  the 
real  friends  of  these  unfortunate  people  could 
fearlessly  and  effectively  act  in  their  behalf,  al- 
though yet  young,  I  was  industriously  employ, 
ed  in  promoting,  by  my  feeble  efforts,  their  suc- 
cess. In  a  slave  state,  with  slave  owners,  and 
slave  drivers,  and  slaves  surrounding  us.  year 
alter  year,  we  brought  forward  our  candidate — 
our  anti  slavery  candidate — for  the  legislature 
of  the  state  ;  publicly  avowing  our  purposes 
— on  the  hustings  and  in  the  market  place. 
There  was  no  concealment  in  our  move- 
ments ;  no  underground  railroad  in  operation  ; 
but  openly  and  frankly  avowed  our  purpose  to 
be.  that  no  more  slaves  should  be  born  in  the 
state.  Sir,  we  went  on  prosperously  ;  all  classes 
listened  to  us  attentively  ;  and  our  vote  annuol- 
ly  increased — but  sir,  at  the  very  moment 
when  the  hearts  of  the  slave  holders  were  melt- 
ing down  in  feelings  of  good  will  to  the  cause 
and  they  were  counselling  one  with  another  un 
the  best  means  of  ridding  themselves  of  that 
which  they  were  convinced  was  a  blight  to  their 
land — a  pitiless  ruffian  forced  his  way  into  our 
midst,  urged  on  by  a  fanaticism  that  wag  blind 
to  all  the  means  by  which  alone  he  could  obtain 
success ;  and  ruthlessly  endeavored  to  compel 
the  slaveholder  tu  do  that  which  he  was  about 
to  do  of  his  own  freewill.  The  menacing  at- 
titude, and  boisterous  tongue  of  this  intruder  in- 
to a  domestic  circle,  had  its  usual  effect.  The 
slaveholder  placed  himself  in  a  position  for  de- 
fence. Sir,  the  sequel  is  soon  told  ;  on  that  day 
anti  slavery  was  left  dead  upon  the  field  ;  and 
the  loosened  fellers  of  the  slave  were  replaced 
with  double  rivets.  The  scenes  which  soon 
after  occurred  at  Southampton,  tell  the  rest. 
Allow  ine  now  to  add,  that  the  destruction  of 
the  active  efforts  of  anti  slavery  in  the  south,  is 
the  only  victory  I  have  ever  known  abolitionism 
to  gain.  But,  the  spirit  of  anti-slavery  is  im- 
mortal, and  awaits  only  the  prostration  of  its 
adversary  to  arise  in  majesty  and  power.  Anti 
slavery  efforts,  by  a  gradual  process,  will  yet 
"ceed  ;  while  abolitionism  can  only  incite  the 
wr  to  increased  vigilance,  and  compel  a  more 


vigorous  discipline  over  the  slave.  To  tay  that 
I  am  free  from  prejudice,  would  be  to  eonceal 
my  feelings.  I  confess  myself  under  its  open- 
tion  ;  possibly  equally  as  much  ae  Kenttemes 
appear  to  be  under  the  domination  of  a  faaati. 
cism  that  would  reverse  the  order  of  natml 
sympathies ;  that  would  take  to  their  bed  aid 
board,  the  extreme  link  of  homanity,  simply  k- 
cause  it  is  the  extreme  link  of  humanity.  He 
would  also  eonfess  that  his  feelingi  prompted 
him,  when  making  concession  of  privilege,  to 
begin  by  conferring  it  on  those  of  his  own  rut 
who  had  been  exempt ;  and  then  to  the  next 
akin.  On  that  principle  the  Ethiopean  is  the 
one  which  would  receive  his  favor  last,  wluk 
providing  for  the  mixture  of  races.  The  cir- 
cumstanee  of  these  people  having  been  bom  on 
our  land,  did  not  give  them  claims  of  country. 
They  were  brought  here  under  compolsion ;  asd 
remained  from  a  necessity  that  is  almost  pan- 
mount  ; — uncontroUable  either  by  themselves  or 
others.  But  he  did  not  feel  indin^  to  joinwitk 
those  who  took  special  pride  in  underrating  their 
mental  capacity.  Observation  had  convinced 
him,  as  it  convinced  Mr.  Jefferson,  that  they 
were  capable  of  being  improved  far  above  their 
ordinary  standard.  He  could  instance  cases  of 
great  industry  and  close  application,  on  the  pan 
of  pure  specimens  of  the  race,  in  obtaining  sock 
literary  improvement  as  accidentally  came  witli- 
in  their  reach,  and  which  would  have  beei 
creditable  to  men  of  any  color.  Their  afrgr6 
gate  moral  character  was  a  more  fit  subject  foe 
the  painful  consideration  of  the  philanthropist 
He  said,  it  grieved  him,  when  on  coming  to  r^ 
side  at  the  north,  he  found  how  much  deeper  i 
degradation  the  free  colored  man  of  New  Tori:  ' 
stood,  than  the  same  clafs  did  any  where  in  tke 
south  ;  that  they  had  higher  aspirations  this 
their  brethren  in  the  south,  with  less  merit  tp 
sustain  them.  He  would  not  now  allude  to  Uw 
point  had  not  the  colored  delegation,  in  thrJ 
ignorance  of  statistics,  invited  in ve.s ligation  ifii 
comparison. 

It  had  been  an  ordinary  observation  that  the* 
was  more  vice  among  colored  people  than  white 
in  proportion  to  the  population  of  each  respec*.- 
ively.    And  this  was  disputed  by  the  deiegatioi; 
admitting  at  the  same  time,  that  convictions  fa 
minor  offences  might  be  proportionately  greale  i 
than  with  the  whites.     Which  was   accounted  J 
for  thus  :  "  When  a  colored  man  commits  an  at-  J 
fence,  there  are  a  thousand  chances  to  one  he  is  1 
taken  up,  because  he  has  not  the  opportunity  t^  I 
exercising  political   retaliation/-     He  would  hj  I 
before  the  Convention,   sUtements  obtained  a 
tirely  from  sources  that  might  be    deemed  of- 
cial,  and   on  which  reliance  might  be  placed.- 
First  of  Blackwell's  Island,  where  minor  oS» 
ces  only  are  punished,   but  are  of  ttwo  dasscf. 
By  the  report  of  the  prison  association  of  Msj. 
1846,  p.  86,  it   would   be  seen  that   the  visitiif 
committee  on  Nov.  8th,  1845  found  the  follow 
ing  inmates  :— 

Court  convicts,  whites       S48 

colored  96 

Police  convicts,  whites      8SS 

colored  A8 

lias  IS4 
No  persons  were  imprisoned  at  this  penitestiarT 
except  for  offences  committed  in  the  dtyoi 
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New  York.  The  population  of  which,  by  the 
census  Uken  the  preceding  August,  was  as  fol- 
lows :— 

Wbites.      SSSfSlO 
Coloredi       1S,»U 

Or  one  person  colored  to  twenty-scTen  and  three 
quarters  white,  [1  to  27,755.]  From  which  the 
following  deductions  resulted :  White  peniten- 
tiarr  convicts  were  about  as  one  to  three  hun- 
dred and  two  of  the  white  population,  [1  to  302,- 
112.]  Colored  penitentiary  convicts  were  a- 
bout  one  to  eighty-three  and  three  quarters  of 
the  colored  population,  [1  to  83,827.]  Or,  the 
relative  proportion  of  penitentiary  convictions, 
was  more  than  three  and  a  half  times  greater 
in  the  colored  than  the  white  population  of  the 
county  of  New  York,  [3,603  to  1.]  So  that 
even  m  the  class  of  minor  offences,  the  summa- 
ry convictions  of  the  colored  people  were  much 
less  in  proportion,  than  those  by  a  court  and  ju- 
ry, which  were  for  offences  of  a  higher  degree. 
But  the  returns  he  had  obtained  iVom  the  sever- 
al state  prisons  would  show  that  these  people 
had  attained  a  greater  eminence  in  the  hicher 
crimes,  for  which  alone  they  were  punishable  in 
these  institutions.  He  directed  his  enquiries  to 
the  condition  of  each  prison,  at  the  nearest  pos- 
sible period  to  the  1st  August  1845,  the  date  of 
the  last  census  : — 

Sing -Sing  Priion: 

White.  Colored.  Indian. 
Sept.  30th,  19t»— Connctfl,       690         998 

Anhum  Priitm: 
Jan.  Iflt,  1846— Convictt,         603  80 

Clinton  Prison: 
Ang.  1st,  1845— Convicts,         ITS  Sl  S 

TotaU  1408  t9»  9 

The  census  of  LS45  gave  the  following  popu- 
lation of  each  race,  in  the  state: — 

Total  white  pertont,  9,860,149 

Do.    colored  persoat,  44,446 

Do.    Indian  (including  Schoolcrmftt 

enumeration),  6,179 

These  results,  when  reduced  to  an  uni  pro* 
duce  the  following  proportions: — 

There  is  one  white  state  prison  convict  to 
!  about  one  thousand  eight  hundred  and  eighteen 
I      of  the  white  population  [1  to  18 18.287]. 

There  is  one  colored  state  prison  convict  to 
I  about  one  hundred  and  thirty-four  and  three- 
I      quarters  of  the  colored  population  [1  to  134,789]. 

Or,  the  relative  proportion  of  infamous  crime 
is  nearly  thirteen  and  a  half  times  as  great  in 
the  colored  population  as  in  the  white  [13.489 
to  1]. 

This  result  far  exceeded  any  thing  he  had  an- 
ticipated when  he  entered  on  the  examination  of 
it  i  and  contained  evidence  of  a  criminal  dispo- 
sition in  the  race  that  he  had  never  before  right- 
ly appreciated.  And  there  was  nothing  to  sus- 
tain the  slightest  suspicion  that  injustice  had 
been  done  to  any  one  of  those  incarcerated,  not- 
withstanding the  bold  insinuation  contained  in 
the  high  reaching  aspirations  of  one  of  the  col- 
ored delegates  before  the  committee,  when  he 
asked  whether  any  colored  man  had  ever  been 
tried  in  this  country  by  a  colored  jury  ?  And 
answered,  *'  No !  they  are  tried  by  white  jurors, 
and  sentenced  by  white  judges.''  He  wouM  say 
bat  a  word  or  two  more  relative  to  those  whom 


he  desired  to  treat  with  all  kindness.  It  had 
been  denied  on  the  part  of  those  who  were  the 
special  advocates  for  extending  to  them  our  po- 
litical privileges,  that  it  was  not  intended  to  take 
Uiem  into  social  union.  The  delegates  who  ap- 
peared before  the  committee,  did  not  so  under- 
stand the  matter.  They  freely  discussed  the 
means  whereby  existing  prejudices  could  be 
overcome  ;  and  avowed  that,  should  you  **  en- 
franchise the  man  of  color,  yon  will  have  no 
more  prejudice  against  him  f^  and  in  the  strong- 
est terms  denounced  their  **  exclusion  from  j^o- 
per  placu  in  churches,  in  colleges,''  &c.  And, 
not  to  be  misunderstood  on  this  point,  one  of 
them,  a  pure  specimen  of  the  race,  asserted  in 
the  most  emphatic  manner,  that  "  Ood't  ditign 
i$  to  annikilatg  thi  diMtinetiom  of  caste,  by 
bringimg  them  together  in  this  country."  Their 
views  on  this  subject  could  not  be  mistaken. 

He  would  return  to  the  motion  under  conside- 
ration, to  strike  out  the  word  *'  white  "  in  the 
first  line,  and  protest  against  its  adoption.  The 
form  in  which  the  committee  propose  to  submit 
the  question  to  the  people  is  plain  and  simple  : 
one  section  providing  for  the  continuance  of  the 
franchise  to  the  *'  white  male  citizen,"  &c., 
and  a  separate  one,  to  be  voted  on  separately, 
for  extending  to  '*  colored  male  eitiMis "  the 
same  privileges  on  the  same  conditioBiimMl  with 
the  same  advantage  of  eligibilit|  for  oaee,  with 
the  white  citizen.  If  the  jhdgment  of  the  peo- 
ple of  New  York  on  this  momentous  subject, 
was  in  reality  desired,  why  such  objection  from 
gentleman  to  this  plain  manner  of  putting  the 
question  ?  Did  they  fear  that  the  people  were 
not  yet  prepared  for  their  visionary  schemes  ? 
— or,  after  all  their  professions  of  love  for  the 
people  ,*--of  confidence  in  the  dear  people — 
which  wi  had  heard  so  much  of  within  the  last 
four  months ;  were  they  not  to  be  trusted  with 
the  decision  of  this  question  ? 

Mr.  DANA  replied  to  Mr.  RxKinBDY.  In  re- 
lation to  the  convictions  for  crime,  he  said  it 
was  not  surprising  that  they  were  so  numerous, 
The  wonder  was  that  all  the  colored  people 
were  not  degraded  so  low  by  the  treatment  they 
met  with,  as  to  make  the  number  of  criminals 
greater.  He  contended  that  his  colored  brother 
was  entitled  to  be  placed  on  an  elevation  which 
would  ffive  him  the  privileges  of  citizenship. 

Mr.  BRUCE  explained,  and  replied  to  Mr. 
Russell,  and  made  an  impassioned  appeal  in 
behalf  of  equal  riehts.  He  called  upon  the 
Convention  to  decide  whether  the  colored  people 
were  men  or  not.  If  they  were  men,  he  claim- 
ed for  them  the  enjoyment  of  the  common  rights 
of  men;  otherwise  make  them  slaves  to  your- 
selves and  your  children  and  trample  them  in 
the  dust  forever. 

The  previous  question  was  now  moved. 

Mr.  SIMMONS  hoped  it  would  be  voted 
down. 

After  an  exciting  conversation,  the  demand 
tor  the  previous  question  was  withdrawn. 

Mr.  T0WN8END  renewed  it. 

Mr.  BAKER  called  for  the  ayes  and  noM  OA 
seconding  the  call,  and  there  wereayet  II.mib 
6C.  s 

Mr.  HUNT. went  into  the  Mbjeet  V^Mpo 
snfirage  at  some  length.  His  doetriiM,  tad  wtM 
of  his  constitneBtf »  tn  relation  to  the  right  iC 
60 
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•ufTraee,  was  briefly  this.  We  (said  he)  want 
no  masters,  and  least  of  all  no  negro  masters, 
to  reign  over  us.  We  contend  for  self  govern- 
ment. We  hold  that  no  man  who  is  not  a  part 
of  the  republic's  self— who  is  not  a  bona  fide  cit- 
izen, shall  have  any  voice  in  the  stale.  We  al- 
so concede  to  all  other  persons,  and  all  other 
nations,  in  their  respective  spheres,  the  same 
rights  we  claim  for  ourselves.  The  fact  that  all 
men  had  a  right  to  form  themselves,  or  rathe.- 
are  formed  by  the  operation  of  circumstances 
and  the  law  of  necessity,  into  distinct  nations  or 
states — that  every  nation  had  the  right  of  self- 
government  without  the  interference  of  aliens 
or  of  other  sutes,  so  long  as  it  will  take  the 
trouble  to  exercise  that  right  with  any  tolerable 
degree  of  wisdom  and  justice  :  we  are  entirely 
leA  out  of  sight  by  the  advocates  of  negro  sof- 
Irage.  They  forgot  that  negroes  were  aliens —  I 
aliens,  not  by  mere  accident  of  foreign  birth — 
not  because  they  spoke  a  different  language — 
not  from  any  petty  distinction  that  a  few  years 
consociation  might  obliterate,  but  by  the  broad 
distinction  of  race — a  distinction  that  neither 
education,  nor  intercourse,  nor  time  could  re- 
move— a  distinction  that  must  separate  our  chil- 
dren from  their  children  for  ever.  He  regretted 
as  much  at  any  one,  that  this  class  of  irreclaim- 
able iriiens  was  fastened  upon  us.  If  any  good 
could  come  of  wishing,  he  could  wish  as  hearti- 
ly as  any  one,  that  the  Ethiopian  might  change 
his  skin,  and  become  a  part  of  our  body  politic. 
But  all  such  wishes,  and  all  efforts  to  realize 
them,  were  idle.  Thev  might  indicate  a  good 
disposition,  but  they  did  not  indicate  a  very  good 
head.  We  might  close  our  eyes  in  a  fit  ol  ami- 
able enthusiasm,  and  try  to  dream  their  wool  out 
of  curl ;  but  our  dream  did  them  no  good.  They 
knew  and  felt  all  the  while,  (that  is,  all  sane 
negroes)  that  they  were  negroes  and  aliens  by 
the  act  of  God,  and  there  was  no  remedy.  The 
greatest  injury  that  any  man  could  inflict  upon 
his  fellow,  was  to  place  him  in  a  false  and  un- 
natural position — to  tempt  him  into  a  path  which 
he  could  not  travel,  a  sphere  not  his  own  ;  to 
seduce  him  into  a  war  against  his  inevitable  des- 
tiny, and  thus  destroy  his  powers  of  usefulness 
and  his  chances  of  happiness  together.  In  his 
jud|pnent,  our  negroes  had  thus  been  injured  by 
their  friends.  They  had  been  deluded  with  un- 
real hopes,  and  blinded  to  their  true  destiny,  as 
he  read  it  far  ignoble.  For  as  they  progressed 
in  knowledge,  their  pride  would  incite  them  to 
return  to  the  home  of  their  race,  where  they 
could' hold  the  position  of  superiors  and  teach- 
ers.  They  had  gained  much  by  their  intercourse 
with  civilized  men.  They  were  no  longer  idola- 
ators — no  longer  naked  savages.  Thry  had  made 
much  progress  in  the  arts  and  the  learning  of  a 
superior  race.  They  yet  might — he  believed 
they  yet  would-convey  these  arts  and  this  learn- 
ing; to  their  uncivilized  brethren.  Such  was  the 
Sath  he  would  point  out  to  them — the  destiny 
e  would  aid  them  to  accomplish.  As  to  the 
practical  effect  of  negro  suffrage  in  New  York 
city,  he  predicted  that  it  would  be  the  excul.'tion 
of  the  race  from  Manhattan  Island.  Another 
consideration  :  The  Jews  were  forbidden  to 
yoke  animals  of  different  kinds. together  ;  and  if 
It  were  wrong  to  unite  the  cow  and  the  ass  in 
the  same  yoke,  would  it  be  right  to  unite  the 


Caucasian  and  the  negro  race  in  the  fame  gov. 
ernment?  To  conclude :  The  reason  whykis 
constituents  refused  to  enter  into  partnenhip 
with  negroes  in  the  business  of  goTemmest 
were,  that  they  could  perform  all  their  political 
duties  better  without  their  help  than  with  it.^ 
They  did  not  wish  to  debase  themselvet  hj  toy 
hypocritical  professions  of  fellowship.  Tkr 
could  not  acknowledge  as  cccitizens  a  class  sf 
men  more  widely  separated  from  them  than  toy 
other  race  upon  the  globe,  and  who  cannot  k 
naturalized  by  any  fiat  of  law  or  lapse  of  tune. 
We  know  (said  he)  that  we  put  oorselTes  spot 
a  par  with  negroes  whenever  we  pat  negrofi 
upon  a  par  with  us.  We  cannot  enter  into  m 
political  amalgamation  with  blacks.  We  will 
not  meddle  with  their  government  in  St.  Doaia- 
go  nor  in  Africa,  and,  if  we  can  prevent  i^  tkej 
shall  not  meddle  with  ours. 

Mr.  A.  W.  YOUNG  in  reply  to  Mr.  Hnr 
quoted  from  the  Declaration  of  IndependeBce. 
in  which  the  word  color  does  not  occor.  A  do- 
cument which  was  written  by  a  man  whose  fol- 
lowers many  here  professed  to  be — bat  he  was 
satisfied  that  if  Thomas  Jefferson  could  only 
witness  their  conduct  and  hear  their  language, 
he  would  disown  all  such  democrats.  He  pro- 
ceeded to  contend  that  colored  people  were  n 
intelligent  as  immigrants  from  foreign  cottntrici 
and  was  as  much  entitled  to  the  elective  frat 
chise.  He  alluded  to  the  statistics  farnisheid  bj 
Mr.  Kekkedy.  and  regretted  that  statistia 
of  the  good  portion  of  that  race  had  not  bea 
furnished  also.  He  denied  that  Uie  bad  wot 
more  criminal  than  other  races  in  like  conditios. 
He  also  denied  that  the  slave  owners  were  era 
about  to  do  what  abolitionists  require  them  to 
do.  All  they  ever  contemplated  was  ezpairis- 
tion. 

Mr.  RHOADES  regretted  that  a  delegate  fros 
New- York  (Mr.  Hunt),  the  commercial  empo- 
rium— a  city  professing  to  have  a  purer  democ- 
racy than  any  other  parts  of  the  world — shooM 
advocate  the  deprivation  of  rights,  simplvAs 
the  ground  of  a  difference  of  complexion,  or  uj* 
the  curl  of  the  hair.  He  also  expressed  his  dis- 
appointment on  hearing  the  argument  of  tller^ 
presentative  and  mouth-piece  of  the  committee 
(Mr.  Kennedy).  The  colored  population  ii 
New-York  were  not  even  permitted  to  drive  t 
cart.  They  were  degraded  to  the  lowest  point, 
in  that  city  ;  and  yet  one  of  its  representativu 
had  based  his  argument  on  the  statistics  of  crime 
committed  by  a  class  of  men  whom  that  city  d^ 
graded  so  low. 

Mr.  WATERBURY  said  the  ConvenUon  was 
about  to  vote  upon  a  proposition  which. if  adop- 
ted, would  place  us  upon  the  same  footing  as 
Vermont,  Massachusetts  and  Rhode  Island.— 
He  thought  we  mi^ht  with  safety  assume  the 
position  which  they  occupy.  The  gentlemas 
from  New-York  (Mr.  Kennedy)  had  brought  ia 
the  women  and  children  to  sustain  his  argument. 
But  the  wives  and  children  of  all  our  white 
citizens  were  protected  in  their  rishts  and  privi- 
leges  by  husbands  and  brothers.  Where  do  yon 
find  any  one  to  stand  up  for  the  colored  man'?— 
Not  one.  The  argument  that  because  a  race  of 
men  are  marked  by  a  peculiarity  of  color  and 
crooked  hair,  they  were  not  endowed  wifh  a 
mind  equal  to  another  class  who  had  other  pe- 
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caliarities,  was  unmorthy  of  men  of  sense. — 
The  negro  race  must  always  make  a  part  of  oar 
population.  Colonization  would  never  transfer 
them  all  to  their  original  country.  As  well 
might  we  attempt  to  drain  out  all  the  water  of 
the  ocean  wjth  a  dipper.  What  position  they 
would  occupy,  he  was  not  prepared  to  say;  but 
he  would  remind  gentlemen  that  those  who 
were  once  slaves  in  Rome  became  freemen.  The 
arffument  of  the  gentleman  from  St.  Lawrence 
(Mr.  Russkll)  reminded  him  of  the  Pharisee 
who  went  into  the  temple  to  pray,  and  forget- 
ting his  errand,  went  on  to  brag  how  much  bet- 
ter he  was  than  other  people.    [Laughter.] 

Mr.  STOW  said  in  one  single  respect,  he  was 
entitled  on  this  occasion  to  be  heard  over  some 
other  gentlemen  who  had  addressed  the  Con- 
vention— he  might  say  over  ahnost  all — for  al- 
most all  who  had  spoken  had  said  that  they 
came  here  under  pledges,  and  that  they  were 
bound  to  vote  in  a  particular  manner  and  that 
in  fkct  they  bad  no  sort  of  right  to  listen  to  any 
argument  on  the  subject.    Now  in  all  these  re- 
spects he  stood  impaitial.    He  was  asked  to  ex- 
presAis  convictions  when  he   became  a  candi- 
date for  this  Convention,  bat  his  answer  was, 
that  on  no  subject  would  he  go  pled^.    His 
mind  should  be  left  open  to  the  convictions  of 
reason  and  good  counst^l,  and  on  no  other  terms 
would  he  consent  to  stand  on  this  floor.     He 
claimed  to  be  a  free  man,  free  to  do  what  his 
understanding  aud  hi»  conscience  dictated  to  be 
right.    On  the  subject  now  before  the  Conven- 
tion, he  should  perhaps  differ  from  some  of  his 
political  friends.  It  was  one  on  which  there  was  a 
diversity  of  opinion;  indeed  with   him,  the  first 
enquiry  was  how  to  <ettle  this  question, — whe- 
ther it  was  a  question   of  absolute,  abstract 
moral  right.     If  it  were  true  that  there  was  no 
discretion — that  they  were  bound  by  the  rule  of 
moral  duty  and  reli<;ious  obligation  to  pursue  a 
particular  coarse,  there  wa5  an  end  of  the  argu- 
ment—not only  with  respect  to  the  amendment, 
but  to  the  entire  sfction  and  article.     Because 
if  they  were  really  to  adjudge  what  was  a  ques- 
tion  of  abstract  right,  and  not  to  settle  political 
relations  and  the 'true  policy  of  the  people  of 
this  state,  it  was  their  business  to  strike  out  the 
entire  section.     If  that  were  true  why  have  any 
qualifications?    Wherelore  the   qualification  of 
21  years  of  age?     Wherefore  the  qualification  of 
male  citizenship?    Wherefore  a  residence  of  one 
year?     Why   not  allow  it  to  all  of  both  sexes, 
and  all   condition  and  ages,    whether   alien  or 
Citizen,  if  it  was  a  matter  of  absolute   right? — 
The    great,    fund,  mental    error    was    that    it 
was  not  aright— it  was  a  franchise.     And  what 
did   franchise    mean?      .\    privilege,    as    they  j 
had  heard  argued,   to  be  conceilcd    by  all  the 
citizens  of  a  country  to  thd^e  who  will  exercise 
it  best,  for  the  cominon    interest  of  all.     It  was 
therefore  a  matter  of  policy  and  esp^'diency  and 
not  ot   abstract  right,  by  any  manner  of  means 
But  some  gentlemen  had  said  in  answer  to  such 
positions,  in  the  language  of  the  declaration  of 
independence,  "  that  all  men  are  created  equal, 
that  they  are  endowed  by  tbeir  creator  with  cer- 
tain inalienable  rights,  that  among  these  are  life, 
liberty,  and  the  pursuitof  happiness ''—and  who 
was  going  to  deny  such  an  obvious  proposition? 
Not  he.     But  that  did  not  help  us.    The  ques- 


tion was  how  are  these  great  rights^life,  VA-er- 
ty,  and  the  pursuit  of  happiness — to  be  best  pro- 
tected ?    Not  whether  the  rights  now  claimed 
are  abstract  rights,  but  whether  we  shall  l)etter 
protect  our  rights  by  limiting  the  franchise  to  a 
peculiar  class  of  persons.    If  it  should  be  shown 
that  a  portion  would  exercise  the  elective  fran- 
chise  best,  and  best  secure  life,  liberty,  and  the 
pursuit  of  happiness,  then  he  submitted  that  it 
was  their  solemn  duty  to  make  restrictions.  The 
question  was  one  of  policy.    Ought  we  then  un- 
der the  circumstances  in  which  we  are  placed^ 
to  make  this  restriction?    He  was  of  opinion 
that  some  restriction  should  be  made ;  but  he 
would  here  remark  that  sound  policy,  prudence, 
and  a  species  of  justice  too,  required  that  they 
should  restore  the  old  clause  of  the  constitntion 
and  allow  colored  persons  to  vote  who  had  here- 
tofore had    that  privilege;   and  hereafter  he 
should  submit  an  amendment  to  efifect  that  ob- 
ject— bat  they  ought  not  to  go  further.    And 
why  not  ?    Because  we  had  prejudices,  as  the 
gentleman  from  Onondaga  had  said  ;  and  if  pre- 
judices led  to  evil  results,  they  must  take  some 
notice  of  them  in  this  country.    It  was  difficult 
to  say  how  far  this  prejudice  arose  from  our  nat- 
ural constitution  ;  but  arise  as  it  might,  we  had 
got  to  take  notice  of  prejudices,  soThr  tt  they 
would  influence  the  true  organization  oTioeiety. 
And  here  was  a  conclusive  objection  against  this 
extensionof  the  elective  franchise,     whv?    Be- 
cause when  the  franchise  was  given  to  all  white 
citizens,  they  gave  it  to  a  class  ot  men  who  were 
reached  by  the  same  common  sympathies,  who 
felt  the  same  general  influences,  who  participa- 
ted in  the  same  private,  pnblic  and  political  re- 
lations, and  who  had  all  the  same  general  ob- 
ject    Policy  then  must  govern.    For  that  rea- 
son they  could  permit  aliens  to  become  natural- 
ized and  electors.    Why  ?    Because  when  they 
became     citizens     their    interests    were    the 
same    in    all    the    relations    of    life.     The 
great  error    in   the    preventing  ioreigners  to 
become  voters  was  that  it  preserved  amongst 
them  a  distinctive  character,  and  so  long  as  that 
was  the  case  they  stood  towards  us  in  a  false 
relation;  it  therefore   became  our  duty  to  break 
down  the  barrier  and  remove  all  prejudices  that 
would  serve  to  perpetuate  elans.    He  was  there- 
fore in  favor  of  giving  the  utmost  liberty  to  for- 
eigners, that  we  might  act  with  common  sympa- 
thies, for  a  common  end  and  object.    But  was 
this  so  with  regard  to  the  colored  man?    Unfor- 
tunately it  was  not.     He   must  always  be  gov- 
erned by  his  social  and  not  his  political  condi- 
tion.   When  a  measure  of  this  character  was 
proposed,  we   must  ask   ouraelves  whether  it 
would   tend  to  elevate  him  from  his  degraded 
condition.      Great  difficulties    surrounded   this 
question.     Mr.  S.   here   made  a   statement  of  a 
case  which  once  occurred  in  the  citylrom  which 
he  came,  to  show  the  influence  of  this  question 
on  the  public  mind.     A  question  arose  whether 
Colored   children  were  entitled  to  be  received  in 
the  public  schools  on  an  equality  with  the  whites, 
a  question  on  which  he  should  now  sav  nothing. 
Afterwards  the  election  of  a  mayor  oc* 
that  question  affected  that  electir 
were  those  who  would  five  the  xij 
iored  children,  in  opposition  to  the 
not;  and  he  asked  if  it  was  not  ev, 
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vote  of  the  colored  man  would  be  influenced  by 
his  social  condition,  and  given  to  that  man  who 
was  in  favor  of  their  social  equality?  By  giv- 
ing  way  on  this  subject  to  those  who  desired  to 
extend  the  franchise  to  the  blacks,  we  should 
raise  a  large  number  of  electors  amongst  us 
who  were  not  governed  by  the  same  common 
influences  that  govern  others,  and  who  would 
hold  the  balance  of  power  between  the  parties 
in  the  state.  That  was  one  great,  and  to  his 
mind,  conclusive  argument  on  this  subject.  But 
there  were  other  reasons  which  must  govern  us. 
We  must  take  notice  both  of  our  political  and 
geographical  relations.  Slavery  prevailed  in 
this  Union.  We  could  not  overlook  that  fact  if 
we  would.  However  desirous  we  might  be  to 
relieve  ourselves  of  that  curse  and.  awful  scourge 
of  man— and  no  man  would  be  more  willing  to 
render  his  aid  to  overthrow  it,  than  himself— 
we  must  acknowledge  that  it  existed — we  could 
not  avoid  noticing  it.  Yet  suppose  Kentucky 
should  abolish  slavery,  and  should  pass  the 
■ame  stringent  law  as  had  been  passed  in 
Ohio,  forbidding  a  residence  within  the  lim- 
its of  that  state  to  the  free  colored  man, 
what  would  be  the  consequence  to  this  state, 
particularly  to  that  part  from  which  he 
camel  They  would  have  an  avalanche  of  men 
educated  in  slavery  coming  here  to  tell  us  how 
to  govern.  And  would  it  be  wise  to  invite  the  ' 
accession  of  such  a  population — altogether  the 
worst  that  could  come  amongst  us  ?  It  would 
be  dangerous  to  the  best  interests  of  the  people 
to  do  so.    In  his  neighborhood,  they  had  an  im- 

5ressive  example  of  the  danger  of  such  a  course, 
'he  British  government  had  invited  the  acces- 
sion of  such  a  population  to  its  colony,  and  it 
had  thus  brouifht  into  Canada  a  worthless  pop- 
ulation— a  rlcgr;i«led  class  of  men  ;  and  the  in- 
habitants of  that  country  sull'ered  morally  and 
socially  from  that  circumstance.  Would  it  then 
be  prudent  to  adopt  that  system  amongst  our- 
selves, of  which  our  neighbors  under  another 
government,  so  much  complained  ?  New  Eng- 
land had  been  referred  to  as  an  example  of  the 
absence  of  dan;;er  in  such  circumstances  ;  but 
to  this  he  replied  that  there  was  n  difference  in 
geographical  position.  Extend  this  right,  and 
we  become  the  reservoir  fur  this  population  of 
southern  states  to  be  poured  into.  They  would 
pass  over  us  from  the  south  and  the  west.  We 
must  be  the  recipients  of  men  raised  in  bondage, 
who  would  become  our  Governors  in  freedom. 
To  this  we  should  carefully  look,  before  we 
changed  the  existing  relations  between  us.  As 
to  the  right  or  wrong  of  this  matter,  he  was 
not  arguing  j  but  feeling,  as  our  people 
do,  that  the  African  was  a  degraded  race, 
they  would  nut  consent  to  social  equality, 
nnd  it  woul.l  be  dangerous  to  our  institutions 
10  create  political  e(|ualily  where  no  social 
equality  existed.  If  we  would  not  give  them 
social  relations,  it  was  dangerous  to  give  them 
political,  and  thereby-  put  them  in  our  jury  boxes 
and  our  public  ofhces.  But  it  was  said  that 
this  would  tend  to  elevate  the  character  of  the 
colored   population.     He   hoped  it   would  ;  but 

?et  he  was  satisfied  it  must  be  by  slow  degrees, 
f  the  feeling  entertained  against  the  colored 
people  was  mere  prejudices,  it  was  the  growth 
of  centuries,  and  it  had  become  deeply  ^xed  in 


our  habits  and  constitution  ;  and  we  could  only 
eradicate  it  by  degrees.  We  must  go  step  bj 
step,  if  we  would  elevate  this  down-troddea 
people,  and  not  by  shocking  cTen  the  prejudicef 
of  our  own  people.  And  again,  who  wai  to  be 
affected  by  this  ?  Men  of  high  condition  f  Tke 
men  of  wealth,  who  were  remored  far  fnm 
ordinary  connection  with  labor,  would  feel  it 
very  little.  It  would  extend  mainly  to  tkoie 
who  labor  day  by  day  ;  it  would  reach  that  das 
of  citizens  and  draw  them  down  to  give  a  doubt- 
ful elevation  to  another  class.  On  this  subject 
he  should  not  be  accused  of  demagogueismibrke 
had  too  frequently  shown  his  independeace; 
he  therefore  with  propriety  could  appeal  ta  tUs 
convention  and  ask  them  if  they  would  pull  doin 
the  workinff  dass  of  men  by  bringing  them  is 
conuct  with  a  degraded  race  f  They  might  ii 
their  attempt  to  raise  up  mortals,  draw  dows 
angels.  He  beg^  the  convention  to  remem- 
ber existing  social  relations,  the  proximity  of 
other  states,  the  condition  of  slavery  there^ 
and  the  long  established  habits  of  our  people, 
before  they  attempted  to  make  this  suddm 
change.  For  these  reasons,  saccinctlj  •gives, 
and  not  at  length,  as  he  could  wish  to  give  then, 
he  should  vote  against  striking  out.  He  shoiU 
however  vote  to  put  them  on  the  footing  « 
which  they  had  been  heretofore,  which  exp^ 
rience  had  shown  to  be  beneficial.  It  connect- 
ed them  with  the  soil,  and  this  tended  to  the 
elevation  of  their  condition.  No  danger  hade 
was  likely  to  ensue,  for  their  number  was  ti 
best  but  small,  and  would  not  therefore  be  ft: 
injuriously  to  affect  society.  He  thought  we 
ought  not  to  take  from  these  men  the  privilege 
we  had  heretofore  given  them,  unless  sow 
public  policy  imperiously  demanded  it — and  pn^ 
lie  policy  must  governin  this  case.  He  shocli 
also  vote  in  the  end  to  allow  the  people  to  de- 
termine this  matter  for  themselves,  and  if  Ihej 
were  satisfied  that  this  relation  shall  exist  ht 
tween  them  and  the  colored  population,  ther 
had  an  undoubted  right  to  decide,  and  he  shonii 
acquiesce  in  the  settled  sentiment  of  sodety- 
but  it  must  be  remembered  that  social  and  po- 
litical equality  could  not  long  be  kept  distinct. 
Mr.  W.  TAYLOR  explained  his  position,  he 
having  been  misunderstood  by  his  coUeaguc  (Mr 

RllOADES). 

Mr.  R.  CAMPBELL  jr.  moved  the  previw 
question  on  the  amendment,  and  there  was  aic- 
cond— 45  to  33. 

On  the  amendment  of  the  gentleman  froo 
Madison  (Mr.  Bruce),  to  strike  out  the  wori 
*'  white,"  the  result  was,  ayes  37,  noes  63:— 

AYKS— Msssrs.  Archer,  AyrauU,  F.  F.  Backui- 1 
Backus,  Baker,  Baecom,  Bruce,  Burr,  C^ndee,  Croot- 
er,  Dana,  Dodd,  Dorlon,  Hnwley,  Hotchkiss,  KirkliX- 
McNeil,  Marvin,  .Miller,  Parish,  Patlersoo,  PennimU; 
Khoadcs,  Richmond,  Shaver,  Simmons,  E.  Speocer- 
W.  H.  Spencer,  Stauton,  Stroi.g,  Taggart,  TallmadfC- 
Van  Schooohoven, Warren,  Waterbury,  WordeL,  Yog:^. 

NOES — Messrs.  Allen,  Augel,  Beraeoi  BoviStfS; 
Brown,  Brundage,  Bull.  D.D.Caropbell,  K.  Camb«ll  j: : 
Clark,  Clyde,  Concly,  Cuok,  Cornell,  Cuddeback.fot- 
Torth,  Dubois,  Graham,  Orrene,  Harrison,  HofTiMBi 
Hunt,  A  HuQtinctoDi  Huichinson,  Jones,  Kemble,  Cefr 
neJy,  Kernan,  Kingsley.  Loomis,  Mann,  McNiti.  lUi- 
well,  Morris,  Muiiro,  Nellis,  Nicholas,  Nico1I,0  Cotsr, 
Perkins,  Porter,  Powers,  President,  Riker,  Russell,  SL 
Johu,  Sanford,  Shaw,  Sheldon,  Steiihens,  Slow,  Swack* 
hamer,  Taft,  J.  J.  Taylor,  W.  Taylor,  Tilden,  To«" 
send,  Tuthilli  Willard,  Woodi  A.  WrifSit,  YaviB. 
Youngs— 63. 
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Mr  VAN  SCHOONHOVEN  then  moved  to 
amend,  go  as  to  secure  to  the  colored  citizen  who 
now  has  th^  right  to  vote,  the  same  right — as 
that  appeared  to  be  the  settled  sentiment  of  the 
Convention— by  inserting  after  the  word  "  vote" 
in  the  fifth  line,  the  following: — 

*'  And  every  colored  male  citisen  so  qoalified)  who, 
under  the  proTisions  of  the  ezisting  constitmion  of  this 
state,  vroold  be  entitled  to  vote  for  all  officers  hereto* 
fore  elective  by  the  people  thereof." 

Mr.  BRUCE  said  the  amendment  would  not 
answer  the  purpose  of  the  gentleman,  for  every 
person  "  so  qualified,''  would  have  reiference  to 
the  word  '*  white,"  and  a  negro  could  not  be  a 
'*  white  colored  citizen." 

Mr.  DODD  contended  that  the  word  white 
was  descriptive  of  the  person  only ;  and  formed 
no  part  of  the  qualification. 

Mr.  KIRKLAND,  for  the  purpose  of  obviat- 
ing  aU  question  as  to  the  intention  of  the  article, 
moved  to  amend  the  section  as  follows  : 

M  Bat  no  man  of  color,  0£;lee«  he  shajl  have  been  for 
three  years  a  citisen  of  this  state,  and  for  one  year 
next  prceeding  any  election  shall  be  seised  and  posses- 
sed Of  a  free  hold  estate  of  the  value  of  two  hundred 
and  fifty  dollars  over  and  above  all  debts  and  ineam- 
hrances  charted  thereon,  and  shall  have  been  aetoally 
rated  and  paid  a  tax  thereon,  shall  be  entitled  to  a  vote 
at  any  saen  election ;  and  no  person  of  color  shall  be 
subject  to  dire  ct  taxation  unless  he  shall  be  seised  and 
posMssed  of  such  real  esute  as  aforesaid." 

This  was  an  exact  transcript  of  the  provision 
in  the  present  constitution.  He  proposed  also 
the  following  as  the  last  section,  in  lieu  of  that 
reported  from  the  committee,  to  be  submitted 
separately  : 

t— .  After  the  year  1848,  no  property  qoalifteation 
shall  be  required  to  entitle  any  citisen  of  tills  state  to 
the  exercise  of  the  right  of  sofirafs. 

Mr.  SIMMONS  spoke  at  some  length  in  favor 
of  sustaining  the  section  at  it  stood.  He  spoke 
of  color  as  an  incident  to  degrees  of  latitude.and 
quoted  De  Witt  Clinton  in  favor  of  amalgama- 
tion for  the  improvement  of  the  human  raee. — 
He  said  the  breied  of  all  God's  creatures  was  im- 
proved by  a  mixture. 

Mr.  KIRKLAND  denied  that  the  gentleman 
from  Essex  was  a  competent  judge.  (Laugh- 
ter.) 

Mr.  SIMMONS  also  spoke  of  deeds  of  hero- 
ism by  colored  men,  and  said  what  they  were 
capable  of  being  and  doing  was  unknown  until 
their  condition  was  improved. 

Mr.  W.  H.  SPENCER  moved  to  rednce  the 
qualification  of  colored  freeholders  from  $250  to 
$100. 

On  this  amendment  a  brief  discussion  was 
continued  by  Messrs.  KENNEDY ,W.  H.  SPEN- 
CER, E.  SPENCER,  A.  W.  YOUNG,  STOW, 
and  KIRKLAND  until  2  o'clock,  when  the  Con- 
vention  took  a  recess. 

AFTERNOON  SESSION, 

Mr.  PERKINS,  af^er  some  remarks  in  oppo- 
sition to  the  property  qunlification,  ns  a  test  of 
capacity  to  vote, went  on  to  say  that  this  amend- 
ment provided  in  eff<Pot  ihut  these  persons  should 
not  only  be  entttleil  to  vote,  but  snoold  also  be 
entitled  to  sit  on  juries,  on  the  bench,  in  the  as- 
sembly, to  do  militia  duty,  &c.  &e.  Were  the 
people  of  the  state  in  favor  of  such  a  thing  as 
that?    Was  there  any  thing  in  the  Christian  rc> 


ligion,  or  in  humanity,  that  required  it?  As  to 
the  ailment  that  had  been  adduced  here,  that 
we  were  all  of  one  flesh  and  blood,  Mr.  P.  said 
he  would  not  enter  into  that  controversy  further 
than  to  sav  that  if  there  w.as  any  verity  in  scrip, 
ture,  mankind  were  at  Babel  divided  into  sepa- 
rate classes — that  it  was  the  fiat  of  the  Al- 
mighty  that  they  should  remain  separate  nations 
— that  he  put  his  mark  on  these  creatures,  that 
It  might  be  known  that  it  was  a  violation  of  the 
law  of  God  to  commingle  our  blood  with  them 
in  marriage.    That,  he  undertook  to  sav. 

Mr.  DANA:— Does  the  gentleman  find  that 
in  the  Bible? 

Mr.  PERKINS.— Yes— not  in  those  words, 
however.  He  did  separate  them,  for  purposes 
of  his  own,  into  distinct  nations.  These  col- 
ored persons  .  existed  as  early  as  we  had  any 
history  of  mankind,  as  a  distinct  and  separate 
people,  with  every  distinctive  mark  exhibited 
by  the  African  to  this  day.  Within  a  century 
of  the  confusion  at  Babel,  history  oroved  the 
direct  fact  that  they  existed  separately,  with  all 
the  physical  marks  that  we  saw  about  them 
now. 

Mr.  WATERBURY  ^-If  they  were  thus  sep. 
arated  at  Babel,  how  came  they  to  go  through 
the  ark  with  the  rest.    [Laughter.] 

Mr.  PERKINS  said  the  gentleman  was  about 
as  correct  in  his  ehronology  as  in  some  other 
things.  The  building  of  Babel  was  three  or 
four  centuries  after  the  flood.  His  querv  was 
of  a  piece,  in  point  of  accuracy,  with  all  that 
had  been  said  in  favor  of  negro  suffrage.  His- 
tory showed  that  every  attempt  to  amalgamate 
these  races,  had  been  attended  with  the  curse  oi 
God.  He  denied  the  position  of  the  gentleman 
from  Essex,  that  the  comminglin|r  of  blood  and 
breeds,  improved  a  race,  as  it  did  cattle.  He 
would  not  sajr  that  it  was  not  better  for  a  man 
to  improve  his  breed  by  commingling  his  blood 
with  theirs,  than  not  to  improve  his  breed  at  al). 
The  gentleman  had  better  try  it,  legitimately  or 
illegitimately.  [Laughter.]  Better  try  the  ex- 
.periment  on  that  race,  than  not  at  all.  [Renew- 
ed  langhtei .]  There  was  no  such  thing  as  tlieir 
mingling  with  us  on  terms  of  equality,  unics» 
their  blood  was  mingled  with  ours  in  marriafie 
— and  if  there  was  any  obstacle  to  that,  in  the 
prejudices,  (if  they  were  such,)  of  society, 
that  would  be  a  fatal  obstacle  to  any  peace. 
We  should  have  nothing  but  the  perpetual  tur- 
moil which  always  existed  when  there  wire 
two  races  in  the  same  country,  antagonist  to 
each  other.  One  or  the  other  must  govern,  and 
the  struggle  for  superiority  had  kept  aU  coun- 
tries, where  two  such  races  existed,  in  constant 
turmoil  and  revolution.  Mr.  P.  was  going  on 
to  allude  to  the  history  of  the  Jewish  nation 
when  his  time  expired.     [Cries  of  "  go  on.''] 

The  PRESIDENT  asked  if  there  wet e  tiny 
objections  to  the  gentleman's  proceed  ing  ? 

Mr.  BRUCE  objected. 

Mr.  DANA,  in  allusion  to  the  biMe  aft^umcnt 
of  the  gentleman  from  St.  Lawreucc,  suid  he 
was  not  aware  that  any  thing  '.vas  to  be  louiiJ 
in  the  account  of  the  building  of  Bahel  a^t^ainst 
the  right  of  the  colored  man  to  vote.  And  be- 
fore  he  could  be  convinced  of  that,  he  most  have 
chapter  and  verse. 

Mr.  HARRISON  said  he  could  refer  the  gen- 
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tleman  to  a  passase  which  had  a  atrong  bearing 
on  this  subject.  He  referred  him  and  the  gen- 
tleman from  Delaware  particalariy,  to  Noah  and 
his  ton  Ham.  and  his  grandson  Canaan,  and 
asked  to  whom,  if  not  to  that  race,  did  the  de. 
nunciationso  emphatically  made,  applr,  '*cursed 
be  Canaan;  a  senrant  of  servants  shall  he  be  to 
his  brethren?"  Had  there  ever  been  any  revo- 
cation of  that  sentence? 

Mr.  DANA  said  it  was  true,  that  aAer  Noah 
came  out  of  the  Ark,  he  planted  a  vineyard  and 
got  drunk  and  cursed  Canaan.  But  he  found 
nothing  about  voting  there — nothing  that  should 
prevent  our  colored  brethren,  born  and  brought 
up  among  us,  from  voting.  Well  might  the 
colored  man  say,  in  thi^  day  of  boasted  reform, 
that  all  change  was  not  reform. 

Mr.  PERKINS  asked  how  often  those  who 
were  advocating  this  measure  were  entitled  to 
ipeak,  and  others  denied  the  privilege  of  speak- 
ing at  all  ?  ' 

Mr.  DANA  had  qot  spoken  on  this  amend, 
ment,  nor  should  he  trouble  the  committee  much 
longer.  [Cries  of ''go  ahead,'' **^o  on.'']  Mr. 
D.  went  on  to  say  that  in  '77,  during  the  revo- 
lutionanr  struggle,  the  constitution  made  no  dis- 
tinction between  the  colored  and  the  white  man 
in  regard  to  the  right  of  suffrage;  but  in  '21,  a 
three  years'  residence  and  the  possession  of  a 
freehold  of  the  value  of  $250  was  required  of 
the  colored  man,  by  which  almost  the  entire 
colored  population  were  deprived  of  that  pre- 
cious right.  Only  1000  of  them  voted  in  lS45, 
when  some  2000  of  them  were  Uxed.  But  now 
the  proposition  was  to  exclude  them  altogether. 
This  was  reforming  backwards  into  the  dark 
ages. 

Mr.  SWACKHAMER  hoped  we  should  have 
no  more  loni;  speeche^s,  but  come  directly  to  a 
vote.  He  would  have  the  section  stand  as  we 
had  adopted  it  thus  far.  and  that  we  should  re- 
tain  the  provisions  of  the  old  constitution,  strik- 
ing out  the  sixty  days*  citizenship,  and  leaving  | 
out  the  property  qualification  ;  for  he  trusted  i 
the  dny  had  gone  by  when  property  was  to  be 
made  a  test  of  qualification.  The  colored  race 
were  either  entitled  to  vote  on  the  same  terms 
with  the  whites,  or  not  at  all.  His  constituents 
were  of  the  opinion  that  the  colored  man  wa.«  not 
capable,  and  should  not  have  the  right  to  vote  ; 
and  however  strong  his  sympathies  might  be 
for  the  African  race,  he  did  noi  hesitate  to 
express  that  opinion.  He  should,  at  the  proper 
time,  move  to  strike  out  the  sixty  dajrs'  citizen- 
ship, and  otherwise  to  amend  so  as  to  restore 
the  old  constitution. 

Mr.    BURR  hoped,  in  the  position  in  which 
matters  stouJ,  that  th*?  question  would    be  sub- 
mitted  nakedly  to  the   people,  whether  colored 
men   should  have  the   right  of  suffrage  on  the 
same  terms  as»  white  persons.     He  was  opposed 
to  all  i)roperty  qualiticatton   whatever,  as  anii- 
republican  and  preposterous.     He  should  there- 
fore vole  aeainst  it,  in  the  hope  that  the  distinct 
question  whether  the  colored   man  should  vote 
on   the  same  terms  with  others,  would   be  sub- 
mitted to  the  people. 
Mr.  KENNEDY  moved  the  previous  question 
'  Mr-  SPENCEa's  motion  to  insert  $100,  instea  I 
WO,  and  there  WM  Ik  tecond,  aw. 


The  amendment'was  negatived,  at  follows  : 

AYES-Messrs.  Archer,  AjrmoU,  F.  F.  Backus,  H. 
BaekuS)  Baker»  Brace,  Bull,  Candec,  Crooker,  Mat, 
DanforthjDodd,  Greene,  Han,  HAwley.Boffmaa,  Hotcb- 
kiss,  Hutehlnson,  Kirkland,  Loomisi  McNeil.  Marvia, 
.Maxwell.  Nicholas,  Parish,  PatteraoOi  FteniiiMa, 
Rkoades,  Richmond,  Sharer,  SinunoBSi  W .  H.  Smms, 


,  W.  H.  Speaen, 

Stow,  Strong,  Taggart.  Tallmadge,  Van  SckoonBVVW, 
WarrcB,  WatertMuy,  Willard,  Worden,  W.  B.  Wrifk 
-48. 

NOES— Messrs  AltfD,  Bergea*  Bowdisb,  BrawBr 
BrandagSj.  Banr,  11.  D.  UamplieL],  Clark.  ConGiff  C-wi, 
Coroall,  uuddebadtf  Uorlooj  t>uboit,  HAtti^on,  Hoai, 
A.  Huatincton,  Jotih,  K« rubles  Kenu^df}  KerQcSt 
Kiogs'ev.  Manni  MortSsj  Muarot  Nelli*,  NJcolU  Cyu»- 
or,  Perkins,  Porter^  Pfesiden-T  Rikerr  Kueglcs,  fi 
John,  Sanford,  StLtw^  S|i«ldan,  E.  Spcocer,  Suluvm, 
Siephens,  Swackluimtf^  Taft,  J.  J.  TAflott  Tiidn/ 
Towoaand,  Tuihillj  Wood,  A  Wrt^bt-  Yawger,  Y^QQii 
-«. 

Mr.  KENNEDY  moved  to  amend  the  amend- 
ment of  Mr.  £aaKLAND  by  striking  out  the  words 
''  of  color,**  where  it  last  occnrs,  and  insert 
*'  not  entitled  to  the  election  franchise ;"  and 
to  strike  out  all  aAer  *'  taxation." 

Mr.  KIRKLAND  remarked  that  this,  in  effect 
would  exempt  from  taxation  all  not  entitled  to 
vote—including  all  females,  aliens,  &c.,  no  mat- 
ter how  much  property  they  might  have.  His 
own  amendment  was  an  exact  transcript  of  the 
existing  constitution. 

Mr.  KENNEDY  wished  to  show  the  injostice 
of  giving  special  privileges  to  one  class  which 
were  not  enjoyed  by  another. 

Mr.  PATTERSON  said  there  were  certain 
corporations  which  were  called  ''persona"  that 
would  be  exempted  from  taxation  by  this  amend- 
ment; as  would  also  the  property  of  deceased 
persons,  whose  heirs  were  minors. 

Mr.  KENNEDY  modified  his  motion,  by  in- 
sorting  the  word  ''nalual"  before  ^'persons." 

Mr.  SIMMONS  spoke  of  the  proposition  ol* 
Mr.  Kirkland  as  a  test  of  the  question  whether 
we  would  politically  enslave  a  portion  of  our  citi- 
zens, by  depriving  them  of  the  little  shadow  of 
political  power  they  now  had,  or  leave  them 
with  that  small  voice  in  the  government.  Poli- 
tical slavery  was  but  one  remove  from  civil  sla- 
very. He  shouUl  regard  all  those  who  voted  u> 
deprive  the  colored  man  of  the  political  riehti 
he  now  had,  as  a  friend  of  slavery;  and  if  gee 
tlemen  were  disponed  to  go  that  length,  and  this 
course  should  ultimately  result  in  insurrection. 
he  hoped  they  would  not  call  on  him  or  h:> 
county  for  aid — for  they  might  find  us  (said  he) 
on  the  wrong  side  of  the  question. 

Mr.  NICHOLAS  said  this  great  work  of  re- 
vision had  been,  in  his  opinion,  in  the  main  well 
done,  and  he  was  desirous  to  bring  it  to  a  close 
under  such  circumstances  as  would  not  jeopar- 
dize its  adoption  by  the  people.  It  w:is  well 
known  that  there  existed  much  diversity  of 
opinion  and  great  sensiti\eness  on  the  question 
of  general  suflrage  as  applied  to  the  colored 
people.  Knowing  this  to  be  the  cas^e  in  his  section 
of  the  state,  he  deemed  it  his  duty,  whatever 
might  be  his  individual  viewjt.  to  make  a  spe- 
cial submission  of  this  question  to  the  people, 
and  at  the  same  time  he  would  reserve  for  this 
unfortunate  class  of  people,  who  were  certain- 
ly entitled  to  our  commiseration,  the  quahfieil 
right  of  suffrage  which  they  now  possessed.  It 
had  been  said  here  that  the  colored  people  theoi 
Mivss  did  no;  ie«u:e  a  coAtioiuuce  o;  ihi^  ua- 
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hold  qualification.  He  had  reason  to  belieTe 
that  those  ol  them  who  enjoyed  the  right,  fully 
appreciated  its  value;  and  although  they  wished 
it  to  be  extended  to  their  brethren,  the^  would 
abhor  the  idea  of  their  own  disfranchisement. 
The  aversion  to  extending  this  right  of  suffrage, 
arose  from  a  common,  and,  as  he  believed,  an 
erroneous  impression,  that  these  depressed  peo- 
ple were  not  generally  competent  to  become  in- 
telligent voters.  He  supposed  this  .must  have 
been  a  prevailing  opinion  in  the  Convention  of 
1821,  and  that  the  freehold  qualification  was 
adopted,  so  that  the  colored  man  who  by  his  in- 
dustry, frugality  and  good  conduct  became  the 
owner  of  a  comfortable  tenement,  might  give 
evidence  of  his  ability  to  become  an  intelligent 
judge  of  the  wants  of  the  country  and  of  the 
quuifications  of  candidates  for  hit  suffrages.— 
He  trusted  the  Convention  would  continue  this 
small  privilege  to  these  unfortunate  fellow  crea- 
tures. It  was  true  it  had  been  enjoyed  bv  a 
Tery  small  proportion  of  the  acgr^f^te  number 
of  colcured  people  in  the  state,  but  it  might  here- 
after, should  the  people  decide  against  a  gener- 
al  suffrage,  be  an  incentive  to  their  young  men, 
by  their  good  conduct  and  industrious  habits,  to 
emerge  from  their  present  abject  condition,  and 
become  proprietors  and  voters,  and  their  exam- 
ple might  influence  others  to  strun^le  with  ad- 
versity and  acquire  all  the  rights  of  citizens. 

Mr.  WATERBURY  thought  the  views  of  the 
colored  people  was  misunderstood — as  it  seem- 
ed to  be  supposed  that  they  desired  to  have  the 
right  of  voting  on  the  same  footing  as  others, 
or  not  at  all.  Such  was  not  the  case,  as  he  was 
advised  ;  they  preferred  to  vote  under  the  pro- 
perty qualification  rather  than  not  at  all ;  and 
hence,  though  opposed  to  this  property  qualifi- 
cation, altogether,  he  should  vote  to  retain  it, 
believing  it  to  be  the  wish  of  the  colored  people. 

Mr.  £.  SPENCER  said  he  had  misunderstood 
the  agents  uf  the  colored  people  who  appeared 
before  the  standing  committee,  if  it  was  their 
wibh  that  the  property  qualification  should  be 
retained;  and  from  information  he  had  obtained 
since,  he  was  inclined  to  think  he  had  misun- 
derstood them.  On  further  reflection,  there- 
fore, he  felt  disposed  to  vote  lor  the  amend- 
ment. 

Mr.  WORDEN  hoped  the  latter  part  of  the 
proposition,  proposed  to  be  amended  by  Mr. 
Kenkkdt,  would  be  withdrawn,  as  it  recogniz- 
ed a  wrong  principle  ;  and  it  was  a  poor  salvo 
for  the  wrong  you  did  to  this  race,  to  exempt  a 
portion  of  them  from  taxation  who  were  not 
benefitted  by  the  very  limited  franchise  you 
accorded  to  another  portion.  The  withdrawal 
would  obviate  the  lately  discovered  objections 
to  the  clause  on  the  ground  of  principle,  and  we 
should  then  see  who  was  for  exlcndmg  the 
'*  area  of  freedom. '■ 

Mr.  Kc.\n£dt's  amendment  was  negatived, 
ayes  2,  noes  85.  (Ayes — Messrs.  Hunt  and 
Kennedy.) 

The  question  recurring  on  Mr.  Kiaxi^AKD^s 
amendment. 

Mr.  BURR  said  he  had  made  up  his  mind 
to  vote  against  this  ;  but  learning  that  the  col- 
ored people  would  regard  even  this  as  a  boon, 
he  should  vote  for  it. 

Mr.  HARRISON  sustained  it  tt  some  length. 


He  urged  that  the  exemptions  we  allowed  to  the 
blacks  were  a  full  equivalent  for  the  deprivation 
of  the  free  right  of  suffrage— that  all  attempts 
bjT  legislation  to  raise  them  to  a  social  equality 
with  us,  would  be  utterly  nugatory— that  they 
were  an  inferior  race  to  the  whites,  and  would 
always  remain  so — that  the  experiment  in  St. 
Domingo  had  proved  this  beyond  cavil — that  the 
African  in  his  original  home,  had  never  impro- 
ved—that thcT  were  under  the  curse  to  which 
he  had  referred  before  i  and  would  never  recoves 
from  it.  He  believed  that  if  we  retained  the 
present  provisions  of  the  constitution,  we  should 
do  all  that  justice  or  policy  required  of  us  to- 
wards the  black  race. 

Mr.  JONES  moved  the  previous  question, 
and  there  was  a  second.  * 

The  amendment  was  agreed  to,  as  follows  .*— 

AYES— McBFTs  Allen,  Archer,  AyrauUjF,  F,  Bucktfi, 
H.  Backus,  Btiktr,  BEi«com,  Berjten,  UowdUhf  Bmcfl^ 
HuiU  Butt,  R  Cnjiipbelli  Camlee,  CodIi.  Crooker,  Di- 
na,  Doddt  Gmham,  ISr^cuc,  Hairiftoa,  H«n,  Haw1«T, 
Hoffmaa,  HoichkisiSi  K  HuutmgtOD,  Huichiutou, Kem^ 
hie.  KernAD,  I^iug^lcri  KirkUndj  Marria,  M^rw«LIj 
Uiikr,  iUunrOj  NdibBr  XichdlsiPii  PjtnEhj  Fatrerton, 
PeaalmnOj  Farier,  litiOiide'&,  Kichmoail.,  Ro«tleB|  II, 
JohDt  ^:$2iaTar,  Siromon*]  K.  Spencer,  W.  H  Speaeer, 
gtiLtitaii,  Slow.  SLroni,  TafgtrL,  Tallniadiei  tutliilLr 
Ward,  Warren,  W^urbUfT,  Worden,  A.  Wrichi,  W.  B. 
Wright,  Toutif — £3^ 

NOES— Mrs* n  Bmwn,  BruodaB«,  Clarkt  Couelf, 
CoTfitiU,  Cuddehick,  Dntirufth^  Dorlon,  PuboU,  Hniiir 
A.  HuntlDilCFQ,  Jonr*i  KsaazAjf  Maon,  McNkl,  Har- 
rii.  Nicall,  O^  Cod  nor,  Perklni,  PresiiJciiti  Riker,  Rua- 
icLl,  isanford,  !^li«lclaii.  Biepheovt  SwackbameTr  J*  J. 
Taylor,  Tmeo,  Towoieoii,  Wogd,   Yaw^pf,  Voonft— 

3d 

Mr.  CLARK  moved  to  amend  the  section  hy 
striking  out  the  requirement  for  a  six  months 
residence  in  the  county^  and  limiting  the  tixty 
dap  residence  in  the  districti  to  thirty  days. 

Both  these  amendments  were  separately  neg- 
atived. 

Mr.  CROOKER  moved  to  strike  out  "  iix 
months  **  and  insert  '*  two  months  "  residence 
in  the  county.  He  illastrated  the  harsh  opera- 
tion of  this  requisition  by  the  ease  of  his  own 
county,  where  the  county  line  run  through  a 
village,  and  where  a  removal  from  one  side  of  a 
street  to  the  other  would  disqualify  a  voter. 

The  amendment  was  negatived. 

Mr.  8WACKHAM£R  moved  to  amend  bv 
striking  out  the  sixty  days  citizenship,  and  al- 
tering the  phraseology  of  the  section  as  follows: 

« Shall  be  entitled  to  vote  at  such  election  in  the 
electiou  district  in  which  he  shall  actually  reide,  and 
not  elaewhere,*'  dtc. 

Mr.  JONES  said  this  would  make  the  section 
read  exactiv  like  the  present  constitution,  and 
he  hoped  the  amendment  would  prevail.  He 
could  see  no  reason  why  a  pert^on  who  had  be- 
come a  citizen,  after  five  yenrs'  probation,  should 
be  compelled  to  wait  60  dayfi  longer  before  he 
could  vote.  The  clause  was  aimed  at  natural- 
ized citizens,  anl  them  only,  and  he  confessed 
to  his  surprise  to  see  it  there. 

Mr.  PERKINS  also  opposed  the  60  days'  re- 
sidence in  the  district — saying  thnt  it  would  op- 
erate to  disfranchise  thousands  oriaborin|;  men, 
who  were  compelled  often  to  change  their  resi- 
dence. 

Mr.  KENNEDY  explained  that  he  opposed 
this  60  days'  citizenship  in  committee,  as  aimed 
at  recently  made  dtizent— and  he  hoped  it  would 
be  itrack  out. 
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20  jrears'  provision,  and  leave  it  to  the  legisla- 
ture to  fix  the  time  for  revising  the  con^titution. 

Mr.  MARVIN  contended  that  without  this 
two- third  provision,  amendments  might  be  ob- 
tained of  a  purely  political  character.  The  sec- 
tion objected  to  by  Mr.  Patterson  he  said  was 
aimply  to  bring  the  constitution  in  review  by  the 
people  once  in  twenty  years,  without  the  inter- 
vention of  any  other  body ;  and  if  they  were 
diaaatisfied  with  the  constitution,  the  people 
coaUi  say  so  and  act  accordingly,  and  if  not,  the 
existing  constitution  would  be  continued. 

Mr.  j0N£S  thought  this  subject  should  not 
be  discussed  in  this  incidenul  way.  It  should 
be  laid  over  until  it  came  up  in  order,  when  it 
coald  be  fully  debated. 

Mr.  HOFFMAN  hoped  the  amendment  of  the 
gentleman  from  New  York,  making  it  more  easy 
for  the  legislature  to  overthrow  the  constitution, 
would  not  prevail.  The  second  section  he  ap- 
proved as  proposed  by  the  gentleman  from  Chau- 
Canaue  (Mr.  Maevin). 

Mr.  MORRIS  argued  in  favor  of  the  amend- 
ment of  his  colleague  (Mr.  O'Cokoe). 

Mr.  KIRKLAND  said  the  gentleman  from 
Herkimer  had  on  this  occasion  uttered  "  the 
words  of  truth  and  soberness.''  He  contended 
that  facilities  should  not  be  idSforded  to  the  legis- 
lature to  change  the  constitution  ;  on  the  con- 
trary, they  should  make  provision  to  secure  sta- 
bility for  the  constitution.  The  great  evil  in  our 
government  was  excessive  legislation  and  ex- 
cessive constitution  making.  He  had  confidence 
in  the  legislature,  and  believed  that  two-thirds 
would  obey  the  wishes  of  the  peopl*. 

Mr.  O'CONOR  asked  for  the  yeas  and  nays 
on  his  amendment. 

Mr.  St.  JOHN  moved  the  previous  question, 
and  there  was  a  second.  &c. 

Mr.  O'Co.voe's  amenament  was  adopted,  ayes 
60,  noes  43. 

Mr.  LOOMIS  moved  to  amend  by  restoring 
the  resolution  to  iu  printed  form,  except  as  fol- 
lows  .—Strike  out  the  words  **  next  chosen  as 
aforesaid,"  in  the  8th  line,  and  inseit  "to  be 
chosen  at  the  next  general  election  of  senators." 

Mr.  SIMMONS  approved  of  a  two  years*  pro- 
vision for  an  amendment  of  the  constitution. — 
He  thought  amendments  should  be  well  matur- 
ed. Two  years  consideration  through  the  press 
and  in  the  public  mind,  would  be  very  valuable. 

The  amendment  of  Mr.  Loomis  was  adopted 
ayes  75,  noes  25. 

Mr.  CROOKER  desired  to  see  the  becond  sec- 
tion struck  out.    He  made  that  motion. 

Mr.  BASCOM  hoped  it  would  not  be  stricken 
oat.  It  asserted  a  great  principle  that  all  pow- 
er was  inherent  in  the  people  and  that  once  in 
20  years  they  might  take  the  matter  into  their 
own  hands.  Without  this  provision  the  legisla- 
ture might  be  continually  tormented  with  appli- 
cations to  amend. 

Mr.  CROOKER  admitted  that  all  power  was 
inherent  in  the  people  and  the  people  could  ex- 
ercise their  power  through  their  representatives: 
but  changes  should  not  be  continually  made. — 
Love  of  change  was  peculiar  to  man,  but  the 
public  mind  should  be  pervaded  with  the  neces- 
sity for  change,  before  it  should  be  acceded  to. 

Mr.  MARVIN  said  the  section  simply  pro- 

\gd  that  the  ccjisUtution  should  be  bujghi  In 


to  review  once  in  20  years,  and  did  not  pieveot 
a  Convention  at  any  other  time.  And  once  in 
20  years,  if  the  people  were  satisfied  with  the 
constitution,  the  state  of  things  would  continue. 
He  thought  this  was  a  safe  provision. 

Mr.  RUSSELL  moved  to  amend  by  striking 
out  the  permission  to  the  legislature  to  call  s 
Convention  within  the  twenty  years,  if  the] 
deemed  it  proper* 

Mr.  BERGEN  moved  the  previous  question, 
which  was  sustained. 

Mr.  RUSSEL  called  for  the  yeas  and  nays  oa 
his  amendment  to  strike  ont,  and  there  nere 
ayes  22,  noes  68 

Mr.  CROOKER  withdrew  his  motion  to  strike 
out- 

Mr.  BERGEN  contended  that  the  gentleman 
fVom  Cattaraugus  could  not  withdraw  his  motioa 
afler  the  previous  question  had  been  ordered. 

Mr.  VAN  SCHOONHOVEN  discusiied  that 
point,  but  as  objection  was  made  to  the  with- 
drawal of  the  motion,  the  Convention  proceed- 
ed to  vote  upon  it,  and  the  result  was  ayes  5, 
noes  89. 

Mr.  RUGGLES  submitted  a  provision  to  re- 
quire the  next  Convention  to  consist  of  two  dis- 
tinct bodies  of  men,  sitting  in  dilferent  cham- 
bers, without  whose  concurrent  assent  no  amend- 
ment should  be  made.  Their  organization  to 
be  provided  for  by  law. 

Mr.  BASCOM  suggested  that  provision  should 
be  made  to  obtain  the  approval  of  the  Govern- 
or. That  would  be  in  keeping  with  the  rest  oi 
of  the  resolution. 

The  provision  was  lost,  ayes  29,  noes  64. 

Mr.  YOUNGS  moved  the  previous  question 
and  it  was  sustained  on  the  original  proposition. 

The  resolution  was  adopted. 

RIGHTS  OF  MARKIED  V-O^ALS 
Mr.  HARRIS  said  there  was  one  >eciiun  ;o 
the  report  on  rights  and  privileges  (on  which 
probably  they  should  not  act  again)  which  he 
desired  to  see  pa«seil,  as  ii  would  be  productive 
of  domestic  happiness.  He  therej'tve  otfere^ 
the  following  with  instructions  to  committee 
No.  7  to  report  it  as  a  section  oi  Mr.  Tau- 
madoe's  report: 

6  14.  All  property  o<  ihe  wife  owneJ  br  her  hi  tb^  ubm 
oflher  marriage  and  thai  tcouired  by  her  aiierwurdsbj 

Eift,  devise  or  de»cent  or  otherwise  itian  from  her  buv 
tnd,  sball  be  her  separate  property.  Laws  Bhaii  be 
pa»*ed  providing  for  ihe  legittry  of  tbe  vrile'»  separate 
properly  and  more  clearly  defining  h  r  rights  tfiereio. 
as  Tvell  as  to  property  held  by  her  wuh  her  havband. 

Mr.  O'CONOR  hoped  they  would  devote  a 
little  to  the  rights  vf  men  a<  well  a^  the  right.' 
of  women.  He  differed  from  the  gentlcmeo 
from  Albany  on  this  subject.  He  believed  ir 
would  be  productive  of  iiomrstic  unlin|.p>ne5« 
He  moved  to  lay  the  resoiutio.i  ^m  the  table. 

The  molitn  wa^^  io>t — avf-  3'>.  noe>  tU). 

The  previous  question  was  moveJ  by  Mr 
HUTCHINSON  on  the  sect*  :k  and  on  second- 
ing  there  were  ay».'<  21,  noes  Oi).  S:>o  the  Cod 
vention  reftised  Ui  ^raut  th*f  motion. 

Mr.  BASCOiM  moveil  to  amend  by  subsiiia 
ting  the  following  for  the  section  propofo J  bj 
Mr.  HAaais: 

4  4.  The  ooDtract  of  marriage  shall  not  be  held  13  vci' 
in  either  of  the  contracting  parlies,  the  property  f.ftb*^ 
other  or  to  create  a  liabihty  upoa  aitlier  to  tflachirfr 
(he  d;Jb*  9r  u^*•cttiott1  of  the  othn    • 
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Mr.  BASCOM  said  that  the  wrongs  which 
the  proposition  of  the  gentlemaif  fVom  Albany 
soaght  to  cure,  arose  from  a  violent  construc- 
tion that  the  law  put  upon  the  marriage  con- 
tract, making  it  entirely  different  and  more 
comprehensive  than  the  contract  itself.  The 
laws,  not  the  marriage  contract,  vested  the 
property  of  the  wife  in  the  husband,  and  all  that 
was  required  was  that  the  marriage  contract 
should  be  what  the  parties  agreed  It  should  be. 
If  a  man  now  wanU  a  wife  he  has  to  bargain 
for  her;  adopt  this  amendment,  and  if  he  wants 
her  property  he  will  have  to  bargain  for  that 
too.  The  reason  for  the  violent  construction 
that  the  law  puU  upon  the  marriage  contract, 
by  which  the  property  of  the  wifb  is  vested  in  the 
husband,  is  founded  upon  the  liability  of  the 
husband  to  pay  her  debto  contracted  before 
marriage,  because  in  one  case  in  a  thousand  a 
man  incurs  liability  to  pay  the  debt«  of  his  wife. 
Nine  hundred  and  ninety-nine  men,  more  fortu- 
nate in  their  marriage,  shaU  have  the  whole 
property  of  their  wives.  The  amendment  aims 
to  secure  the  rights  of  men  too,  by  relieving 
them  from  this  constructive  liability. 

Mr.  SWACKHAMER  advocated  the  righto  of 
women. 

Mr.  BRUNDAGE  moved  to  substitute  the 
following  in  place  of  Mr.  Bascom's  : — 

<<  The  propertj  of  married  woaMn,faal  and  psrsonal, 
which  beloDfed  to  her  at  the  time  of  her  namage,  or 
acquired  afterwards  br  gift,  devlM  or  deseeat.  other 
than  rrom  her  husband,  and  the  avails  thersoT  shall  noi  i 
be  liable  in  any  wise  for  the  debts  of  tne  husband." 

Mr.  TOWNSEND  wished  to  amend  by  stri- 
king* out  the  last  clause  of  Mr.  HAmaii's  section 
and  insert  the  following : — 

i—.  No  t«  f0st  faeU  law,  either  elvil  or  erimintl, 
shall  be  \mswed ;  nor  anj  law  impairing  the  obUgatloa 
of  contract,  or  the  statutory  remedy  existing  at  the 
time  such  contract  shall  be  made. 

Mr.  SIMMONS  read  the  following  substitute 
for  the  information  of  the  House : — 

**  The  lefisUtnre  shall  provide  by  law  for  a  compp< 
tent  livtflihood  to  be  secured  to  married  women  and  lo 
her  infant  children  out  of  the  prupeny  owned  by  her. 
and  out  of  the  u»e  of  one-third  of  her  husband's  real 
property,  owned  during  coverture." 

Mr.  PATTERSON  said  this  subject  had  been 
before  the  legislature  for  many  years,  and 


B(r.  LOOMIS  said  this  was  a  subject  of  too 
much  difficulty  and  delicacy  to  be  put  in  so  per. 
manent  a  form  as  a  constitutional  provision. 

Mr.  HARRISON  appealed  to  the  good  sense 
and  intelligence  of  the  Convention  whether  at 
this  late  hour,  they  could  dispose  of  this  subject 
properly.  He  moved  to  postpone  it  to  the  1st 
December  next. 

Mr.  STOW  begged  of  gentlemen  not  to  dis- 
pose 'of  this  important  question  with  so  much 
haste,  especially  not  to  nfake  it  a  jeonstitntional 
provision,  with  less  consideration  than  a  village 
corporation  would  give  to  a  bve  law.  He  q^oved 
to  lay  the  whole  subject  on  the  table. 

Mr.  MORRIS  called  for  the  yeas  and  nays, 
and  there  were  ayes  44,  noes  48. 

Mr.  DODD  moved  the  previous  question,  and 
there  was  a  second. 

Mr.  VAN  SCHOONHOVEN  caUed  for  the 
yeas  and  noes  on  the  question,  *'  shall  the  main 
question  be  now  put?''  and  there  were  ayes  61, 
noes  40. 

The  question  recurred  on  the  amendment  of 
Mr.  Beukdaox,  which  was  agreed  to,  ayes  50, 

«8  48. 

Mr.  BASCOM  gave  notice  of  a  motion  to  re- 
consider. 

The  question  then  recurred  on  striking  out 
and  inserting  the  amendment  of  Mr.  Bascom, 
as  amended,  which  was  negatived,  ayes  37, 
noes  59. 

The  question  was  then  taken  on  the  original 
provision,  which  was  carried,  ayes  58,  noes  44, 
as  follows : — 

1VE>-Me»ir*.  AUeo,  Ateherj,  F.  t\  Baet(u»,H.  Back- 
(19,  Baker,  Bii*cpm,  Bowdiih,  Burr.  R  Campbell,  jr., 
Ca^idcef  Chamberlaio,  Clark.  Cljd?,  Cfini-]^,  Cook, 
Crooktr,  Duqh^  Do64,  I>ul>oiip  Gr«i-nc,  Htirns,  Hart, 
Bolchkita,  KutcbJutcrii,  Kernaii,  Kirltlnnd,  M nun,  Me* 
Nttt,  Mftxwell,  MilLefp  Morris,  NeLLii,  r^u^oll,  Peri«h, 
Perkiat,  Porterj  PfesiiJ«pt.  KikpTj  Sr  Jnhn,  SAlUbory, 
EtC&Dloti,  Stenti^DV,  Swackh-iixicti  Tnnmqdfie,  Titden, 
Town^fDcl,  v&Q.  Sehffoahorcn,  ward,  Wirrvcti  Water- 
burtj  SVhUe,  WiJliriJj  Wood/  Wordeo,  A,  Wright,  W. 
B.  V,  right,  inffft'fj  ¥«uiif— ^ 

?IOK?i^Me  »M  AFigei,  Arrtut^  B^rgFUp  Brown, 
Bfurc,  Brundngt,  BuU,  CftrnpH,  Gtidtieh^ckj  Uanforth, 
DqrloD,  GTiihim,  Hjht non,  H^ktrief ,  Hutu,  A  Hunt- 
iDITlDQi  L  HtJiitinetoQ.  Jones.,  K«inble,  K'iiLq«df,Kiuf t- 
I  leyj  Loomi*,  McNeil,  MarfJQ,  Miiuto,  Vi^  i^iuldi,  O'Co 
Bijr  PftticfBoti,  F«aiiimdJi,  Khcmlci,  Rinbinoud,  Ka»- 
mcU,  ^h«ver,Bhaw,  Simmoui^  K.  Seciicprt  Muw,  Siroof, 


oeiore  me  legislature  lor  many  years,  ana  it  «u,  «ii«fer,»iiaw,  Mmmoui,  K,spiie<TtMuw,8iroof 
there  was  any  desire  among  the  people  for  such  "^^  Tiigmfi,  j  j.  Ttrior,  Tmhaij  wubt^-k,  Youor 
a  provision,  they  should  have  known  it.    He  a]-  I  "^  „  Bn-rnn?  vt>  Aminotoo 

so  contended  that  this  separation  of  interest  and  '  blkctiye  franchise 


division  of  property  between  man  and  wiftf^ 
would  produce  domestic  trouble.  They  should 
jointly  own  all,  instead  of  having  separate  pon* 
sessions  ;  but  if  a  young  woman,  when  about  to 
be  married,  was  apprehensive  that  her  property 
would  not  be  safe  in  the  keeping  of  her  hus- 
band, she  might  vest  it  in  trustees  fo^her  own 
use.  This  however  should  all  be  left  to  the 
legislature. 

Mr.  SIMMONS  desired  to  have  some  pro\is- 
ion  which  should  secure  the  interests  of  the  wife 
where  the  husband  was  civilly  dead,  as  well  ai 
in  case  of  his  physical  death.  It  was  however 
better  to  leave  it  to  the  legislature. 

Mr.  KIRKLAND  was  in  favor  of  Mr.  Has 
Eis's  proposition.  He'  enumerated  many  enor* 
mitiet  which  had  been  inflicted  on  females  by 
worthless  hnsbands^nd  appeaM  to  the  Comven- 
tion  to  secure  her  safety 


The  Convention  proceeded  to  the  considers 
tion  of  the  report  of  committee  number  four. 

The  pending  amendment  was  on  Mr.  Swack 
hamse's  motion  to  strike  out  ''a  citizen  for  six 
tf  days  and''— being  the  dense  in  the  18th  sec 
tion  requiring  sixty  days'  citizenship,  as  oim  of 
the  qualifications  of  the  naturalized  elector. 

Messrs.  (VCONOR,  TILDEN,  RH0ADE8, 
HARRIS.  WATERBURY,  and  JONES,  dis. 
cussed  the  amendment. 

Mr.  BERGEN  moved  the  previous  question, 
and  it  was  seconded. 

The  motion  to  strike  out  the  words  ''a  citizen 
for  sixty  days  and,"  was  lost,  ayes  48  noes  48, 
as  follows: — 

^^^^f^rf*""  Allen,  Berfen,  BowdiUi,  Brown,  B. 
CMsptelMr.,  Clark,  ClTde.  t^ooely,  Cornell.  Codde- 
Daalefth,  Hart;  Hotchkiss,  Hoat,  A.  Hontlafton, 


BWK.  MMOTiBf  nmnj  ttoieaaisst  hoi 

ausMaM  taes.  Kennedy,  KiMnky:  Manup  MeNeil, 

dSazwell.  Morrii,  Xuaro,  NelUsiNlcoll,  c'Coaor,  Per. 
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kins,  Pretidenti  Riker.  Rusiell,  St.  Jobn.  Sanford, 
Shaw,  Stephens,  Swacibamer,  Tafti  J.  J.  Taylori 
W.  Taylor,  Tilden,  TowDtend,  Tuthill,  Van  Schoon- 
hoTen,  Ward  While,  Willardi  Wood,  Yonnss— 4S. 

noes;— Metsri.  Archer,  AyraoU,  F.  F.  Baekut,  H. 
BackQt,  Raker,  Rascom,  Boll,  Burr.  Candee,  Cook, 
Crooker,  Dana,  Dodd,  Dorlon,  Dubois,  Fgrtyth,  Ora* 
bam,  Greene.  Harris,  Harrison.  Ha wley,  R.  Hunting* 
tun,  Kirkland,  .MrNitt.  Marvin,  Miller,  Nicholas,  Par- 
ish, Patterson,  PenniniaD,  Rhoades,  Ricbmood,  halia- 
hury.  Shaver,  Simroont.  B  Spencer,  Stanton,  Stow, 
Stroni,  Tauart,  Tallmadge,warreni  Waterbary,Wor- 
den,  A.  Wright,  W  B.  Wright,  Yawger,  Yonn«-48. 

The  Convention  then  took  a  receM. 

•      AFTERNOON  SESSION. 

Mr.  PERKINS  ridiculed  what  he  called  the 
extreme  apprehension  in  certain  quarterf  lest  a 
class  of  white  voters,  who  jrere  obliged  oAen 
to  change  their  residence,  should  commit  frauds 
upon  the  ballot  boxes,  and  might  be  bought  and 
sold — and  the  great  anxiety  in  Uie  same  quar- 
ters to  let  in  a  class  of  colored  persons  whose 
degradation  and  vices  decreased  their  numbers 
annually,  notwithstanding  the  large  accessions 
from  other  sUtes.  It  was  the  destiny  of  the 
black  race  ever  to  occupy  an  inferior  social  po. 
sition  to  the  white.  It  was  the  latent  decree  of 
the  Almighty,  and  nothing  could  change  it.-> 
Mr.  P.  laid  it  down  as  the  economy  of  Provi- 
dence that  there  should  be  separate  races  and 
grides  of  beings  on  the  earth.  He  asserted  that 
tie  great  offence  which  brought  the  flood  on 
tnc  earth  was  the  intercourse  between  the  sons 
of  God  and  the  daughters  of  men^the  inter- 
course  of  one  race  with  another  that  Ood  had 
separated.  When  they  commingled,  he  separa- 
ted them  again.  A  century  aAer  the  dispersion 
at  Babel  profane  history  showed  that  this  black 
race  existed,  with  all  the  characteristics  that 
now  marked  them.  That  climate  should  have 
done  this  was  impossible.  'This  mark  was  put 
on  them  as  a  warning  that  other  nations  should 
not  commini^le  with  them. 

Mr.  WATKHBURY  here  called  to  order.— 
The  word  white  had  been  struck  out.  It  had 
nothing  to  do  with  it.     [Laughter.] 

Mr.  STOW  understood  that  Babel  was  dispo- 
sed of  yesterday.     [Laughter.] 

Mr.  PERKINS  said  if  Babel  was  disposed  of 
yesterday,  this  question  of  negro  suffrage,  in  all 
its  bearings,  was  involved  in  this  section. 

The  PRESIDENT:  The  gentleman  will  pro- 
ceed. 

Mr.  PERKINS  went  on  to  say  that  subse- 
quently, when  the  Jews  intermingled  with  other 
nations,  it  was  called  whoredom,  and  was  de- 
nounced by  God.  You  could  not  admit  the  blacks 
to  a  participation  in  the  government  of  the  coun- 
try, d|inles8  you  put  them  on  lerms  of  K>cial 
equality  with  us~and  that  could  only  be  done 
by  degrading  our  own  race  to  a  level  with  them. 
He  adverted  to  Asia  Minor,  the  warden  of  the 
world,  and  the  three  nations  that  were  attempt- 
ing to  live  there — the  Jew,  the  Mahomedan  and 
the  Christian — to  the  conbtant  warfare  eoingon 
between  these  nations,  to  the  decrease  in  popu- 
lation which  was  the  consequence.  He  advert- 
ed also  to  M'xico.  whtrc  there  were  three  races; 
with  suin«  I'liiisj  like  .in  equality  rl'right,  and  yet 
nothin]^  but  n  btan'iinx  army  could  govern  them. 
So  in  the  Kii;!li»h  Indies,  where  different  races 
existed,  and  slavery  had  been  abolished,  nothing 
^e  British  bayonet  kept  the  peace.    He 


predicted  that  in  the  city  of  New  York,  negroet 
would  never  b^^>ermitted  to  come  up  to  the  btl* 
lot  boxes— or  irthey  did  come,  it  would  be  qb> 
ly  to  be  bought  and  sold  like  eattle  in  the  mar- 
ket. Riots  and  violence  would  be  the  order  of 
the  day.  Mr.  P.  closed  by  warning  the  CouTei- 
tion  against  adopting  a  provision  which  matt 
disfranchise  a  large  class  of  white  voters — say* 
ing  that  they  would  hear  from  it  at  the  polls  of 
the  election,  as  well  as  from  the  proposition  to 
bring  in  the  whole  negro  race  at  the  polls. 

Mr.  DANA  said  he  did  not  think  it  worth 
while  to  answer  the  gentleman's  Bible  arga. 
ments.  He  could  not  see  the  bearing  of  then 
on  this  qaestion  as  to  the  right  of  the  colored 
man  to  vote.  He  would  say,  however,  that  it 
was  a  disputed  point  whether  Cain  was  a  negro 
—nor  was  it  known  whether  Canaan  was  a  black 
man  ;  but  if  so,  he  was  at  work  with  the  rest 
at  Babel.  Nor  was  it  ceruin  what  color  or  lai- 
guace  was  assigned  to  Canaan. 

Blr.  SIMMONS  understood  Madison  was  t 
bible  county.  If  the  black  shins  came  from  the 
niark  on  Cain,  he  asked  the  gentleman  whether 
it  was  put  on  for  their  protection  or  to  make 
slaves  of  them. 

Mr.  DANA  said  God  put  a  mark  on  him  lest 
any  man,  finding  him,  should  do  him  any  injury. 
But  it  seemed  now  the  same  mark  on  a  man  ten- 
ded  to  his  destruction. 

Mr.  CROOKER:  How  doer  the  gentleman 
know  it  is  the  same  mark  f 

Mr.  DANA  replied  that  he  said  it  was  a  mark. 
He  was  following  the  position  ol  the  gentleman 
from  St.  Lawrence  who  called  it  tkt  maik 

Mr.  PERKINS  said  his  remark  was  this  that 
when  God  separated  Cain  from  the  rest,  and 
drove  him  out,  it  became  offensive  in  his  sight 
that  the  other  children  of  Adam  should  inter- 
marrv  with  the  de«cendents  of  Cain  He  sup- 
posed the  female  descendants  of  Cain  were  the 
'^dauehter  of  men,"  spoken  of  in  the  chapter 

g receding  the  account  of  the  flood — which  was 
rought  on  the  earth  because  the  soot  of  God 
intermarried  with  them. 

Mr.  PATTERSON  :  Would  it  not  be  weU  to 
refer  this  question  to  a  select  committee!* 
[Laughter.] 

Mr.  CROOKER  :  Better  refer  it  to  a  concili- 
tion  court.     [Renewed  laughter.] 

Afr.  DANA  said  we  had  no  account  of  Cain's 
descendants  marrying  the  sons  of  God.  There 
was  no  account  of  any  other  son  or  daughter  of 
Adam,  at  the  time  when  Cain  received  thi» 
mark.  [A  voice — "  You're  wrong  there."]  Mr. 
D.  said  he  was  not  wrong.     [Laughter.] 

Mr.  SIMMONS  :— What  was  the  cause  of  the 
flood  ?     Was  it  not  slavery  ? 

Mr.  DANA  :— The  wickedness  of 

Mr.  SIMMONS :— The  violence  of  man.— 
[Laughter.]  My  bible  says  so.  [A  voice— 
•'  Your's  is  a  whig  bible."] 

Mr.  DANA  said  the  subject  was  not  pursued 
in  a  manner  that  was  profitable,  and  he 
would  desist  iroin  any  further  remark  now. 

Mr.  SHAVER  understood  the  gentleman  frma 
Dutchess  was  willing  to  modify  his  amendment 
so  as  to  change  the  60  to  30  days. 

Mr.  RUGGLES  was  willing  to  pat  it  at  that. 

Mr.  SHAVER  went  on  to  say  that  thii  con* 
stitution,  as  had  been  remarked,  was  to  be  a 


man. 
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work  of  compromise.  As  far  at  it  had  been 
perfected,  it  was  not  perhaps  in  conformity,  in 
all  respects,  to  the  wishes  of  any  member  of 
that  body.  He  trusted  the  effort  would  be  to 
harmonize  as  far  as  postible  on  this  question, 
by  united  concessions.  In  the  resolution  which 
he  submitted  at  an  early  stage  of  this  session, 
calling  attention  to  this  subject,  he  suggested  30 
days.  That  would  effect  the  object  of  the 
friends  of  the  measure,  and  would  probably  ob- 
viate objections. 

Mr.  TILDEN  said  that  those  opposed  to  the 
provision,  would  as  soon  have  it  00  as  30  days 
— as  either  would  operate  harshly  upon  a  large 
dast  of  citizens. 

Mr.  SHAVER  replied  that  the  objections 
urged  by  gentlemen  from  the  city  applied  with 
much  force  to  the  six  months  residence  in  the 
country — for  county  lines  were  much  longer  than 
ward  lines,  and  were  imaginary,  whereas  in 
cities  the  wards  were  divided  by  streets.  There 
must  be  some  general  rule  of  residence,  how- 
ever harshly  it  might  operate  in  individual  cases. 
The  purity  of  the  franchise  mutt  be  preserved— 
colonization  must  be  prevented,  or  the  people 
would  lose  all  co&dence  in  the  decision  of  the 
ballot  box. 

Mr.  TILDEN  insisted  that  the  remedy  was 
much  more  than  coextensive  with  the  evil  in- 
tended to  be  reached — that  colonization  could 
not  be  the  object  of  a  removal  from  one  district 
to  another  where  the  same  class  of  officers  were 
to  be  voted  for— and  that  in  the  cases  where 
colonization  might  be  the  object  of  a  removal, 
the  remedy  went  to  the  length  of  disfranchise- 
ment for  local  or  state  officers. 

Mr.  BROWN  replied  that  the  six  months  res- 
idence in  the  county  had  been  heretofore  re- 
quired, because  counties  were  the  smallest  sub- 
iivisioQS  within  which  the  important  class  of 
officers  were  elected — such  as  sheriffs,  clerks, 
k,c.  By  the  same  rule  now,  residence  in  the 
assembly  district  should  be  required  rather  than 
in  the  town  or  wards,  and  then  the  elector  should 
not  be  disfranchised  from  voting  for  county,  or 
district  or  state  officers.  And  af\er  all,  what 
object  was  to  be  gained  by  this  that  might  not 
be  attained  by  legislation?  Why  make  an  in- 
flexible rule  here  which  mifht  be  found  to  work 
harshly?  He  trusted  the  friends  of  an  unre- 
stricted suffrage,  as  it  was  now  enjoyed,  would 
not  yield  an  inch  of  the  present  constitution; 
but  sund  by  it  firmly.  If  there  were  evils  to 
be  remedied  in  the  large  cities,  he  begged  gen- 
tlemen not  to  adopt  a  rule  which  would  affect 
injurionsly  the  rights  of  the  countrv. 

Mr.  STOW  moved  to  amend  Mr.  Ruooles* 
proposition  so  as  to  require  this  residence  in  the 
town  or  ward  to  be  in  the  same  ''assembly  dis- 
Irict"  also.  Thin,  he  explained,  was  neces- 
sary, as  we  had  provided  in  another  article  that 
wards  might  be  divided  in  forming  assembly 
districts. 

Mr.  LOOMIS,  to  nvoid  the  difficulty  suggest- 
ed  by  gentlemen  from  Ne\v.York,had  an  amend- 
ment which  he  should  offer  if  he  had  the  oppor. 
tunity,  providing  that  a  removal  from  one  place 
to  another,  within  the  60  or  30  days,  should  not 
prevent  an  elector  from  voting  for  officers  of  the 
judicial  or  other  district  comprising  the  two  lo- 
calities. 


Mr.  MORRIS  gave  it  as  his  honest  convic- 
tion that  the  provision  sought  to  be  engrafted  on 
the  constitution,  would  disfranchise  thousands 
of  honest  electors  in  the  city  of  New- York. — 
He  said  this,  fully  appreciating  the  importance 
of  securing  to  every  voter  the  full  power  of  his 
ballot.  He  believed  that  the  greatest  political 
crime  that  could  be  committed,  was  fraudulent 
voting.  On  that  conviction  he  had  always  acted. 
But  to  exclude  a  legal  voter  from  the  bsilot  box, 
was  to  be  guilty  of  the  very  fraud  which  all  de- 
sired to  prevent.  This  provision  would  exclude 
a  large  number  of  poor  but  honest  voters,  and 
exclude  them  only.  And  why  punish  them  for 
the  offences  committed  by  others — by  the  men 
who  birou{[ht  voters  from  Philadelphia,  from 
along  the  river,  from  Massachusetts  and  Con- 
necticttt,  to  vote  in  New- York— men  whom  you 
would  not  punish  when  you  caught  them,  but 
for  catching  whom  you  punished  some  of  your 
judicial  officers.  The  true  remedy  for  these 
election  frauds,  he  insisted,  was  with  the  legis- 
lature. Reconstruct  your  penal  laws.  Make 
these  men  infamous,  and  hereaAer  incapable  of 
holding  office  or  of  voting,  who  should  be  thus 
engag^  in  corrupting  the  franchise,  and  you 
would  then  reach  tne  head  and  point  of  the 
evil.  He  dwelt  at  some  length,  upon  the  injus- 
tice of  disfranchising  a  large  class  of  men  in 
the  city,  whose  necessities,  and  whom  some- 
times  a  desolating  fire,  compelled  them  too  of- 
ten to  change  their  residences. 

Mr.  RUGOLES^  to  obviate  objections,  read 
an  amendment  which  he  would  offer,  to  the  ef- 
fect that  an  elector  who  by  reason  of  a  removal 
should  be  prevented  from  voting  in  the  place  to 
which  he  had  removed,  might  return  to  his  fort 
mer  place  of  residence  and  vote  there. 

Mr.  LOOMIS  urged  a  shorter  period  of  resi- 
dence also— say  ten  or  twenty  days. 

Mr.  HARRIS  offered  the  following  as  a  sub- 
stitute for  Mr.  RnooLXs's  :— 

('  Shall  be  eatitted  to  tote  at  such  election  in  the 
election  district  where  he  shall  reside  at  the  time  of 
the  election,  prorlded  he  shall  for  ti^e  lant  precedisg 
thirty  dajt  nave  been  an  actoal  resident  of  the  towo 
or  ward,  or  Assembly  district,  in  which  he  offers  hi8 
vote,  for  all  officers  which  now  are  or  hereafter  may 
be  elective  by  the  people." 

Mr.  RU6GLES  accepted  this  substitute,  upon 
the  condition  that  he  should  be  allowed  to  add  to 
it  as  follows  :— 

"  An  elector  who  by  reason  of  the  removal  of  hit 
residence  from  one  town,  ward  or  Atfembly  district  to 
another,  in  the  same  county,  is  not  entitled  to  vote  in 
the  town  or  ward  in  which  he  shall  retide  at  the  time 


of  the  election,  may  vote  in  the  town  or  ward  from 
which  he  shall  have  last  removed,  provided  such  elec- 
tor shall  have  been  a  duly  qnalified  voter  in  the  place 


from  which  he  shall  have  removed  at  the  time  of  his 
removal  " 

Mr.  LOOMIS  called  for  a  division  of  the  ques- 
tion, so  that  it  should  first  be  taken  upon  the 
clause  first  offered. 

Mr.  SWACKHAMER  said  an  inspector  must 
be  a  judge  40  years  to  understand  the  section. 
Not  a  man  here,  he  ventured  to  say,  understood 
these  amendments  fully. 

Mr.  O'CONOR  hoped  all  friends  of  the  ex- 
tension  of  the  elective  franchise  would  vote  a- 
gainst  ever^  motion  which  amended  the  section 
as  it  stood  in  the  original  constitution.  This  w 
an  attempt  to  compfieat?  the  matter  and  mi 


798 


it  a  more  intricate  question  than  128  of  the  wis- 
est men  in  the  state  would  be  able  to  unravel  in 
the  time  which  was  left  for  the  sittinf  of  this 
Convention. 

The  CHAIR  (Mr.  Patterson)  now  decided 
the  amendment  orignaUy  proposed  by  Mr. 
SwACKHAMER  to  be  first  in  order. 

Mr.  WORDKN  moved  the  previous  question 
and  it  was  seconded . 

The  amendment  of  Mr.  SwackhamkRj  which 
restored  the  section  to  the  form  of  the  old  con- 
stitution! was  negatived,  as  follows  : — 

AYBS-Mett.  AUfO)  Bcrgvoi  Bowdish,  Brown,  Brua- 
dage,  R.  Campbell,  jr.,  Clark,  Clrde,  Cornell,  Hart, 
HuntiA.HQQtiogton,  HatchintoDi  Jones,  Kemani  Kingv- 
lej,  Miooi  Maxwell,  Morris,  Mudto,  NicoU,  O'Conor, 
Perkins,  Powers,  Kiker,  Kassell,  &<(.  John(*SaBford, 
Shaw,  Stephens.  Taft,  W.  Taylor,  Tilden,  Tothill, 
Vache,  Ward,  White  Willard,  Wood,  Yawger,  Younn 
—4*. 

NAYS— He ssr«.  Archer.  Ayrault,  F  F.  Backns,  H 
Baekos,  Baker,  Rascom,  Bray: on,  Brnte,  Bull,  Burr, 
O.  D.  Campbell,  Cnndee,  Conely,Cook.Dana,  Daoforth, 
Oodd,  Dorlon,  Dubois,  Forsyih,  GeNMrd,  Graham, 
Greene,  Harris,  H<«rrisoD,  HawIeT,  Hotchkiss,  Jordan, 
Kemble,  KirkUnd,  Loom  s,  .McNeil,  .\1trvin,  Miller, 
Nellis,  Nicholas,  Parish,  Patterson,  Pennlman,  Porteri 
Rhoades,  Richmond,  Kupgles,  >alisbury,  >haTer.  Sim- 
mons, E.  Speni.er.  Sianton,  Slow.  Strong,  Taggart, 
Tallmadte,  J  J.  Taylor,  Townsend,  Van  Schoonboven , 
Warren,  water  bury,  Wit  beck,  Worden,  A.  Wright,  W. 
B.  Wncht,  Young— 6a. 

The  first  part  of  Mr.  Ri^^les'  amendment 
(that  proposed  by  Mr.  Harris)  was  agreed  to 
as  follows  : — 

AYES— Messrs  Allen,  Angel,  Archer,  .Ayrault,  F.  F. 
Backus,  H.  Backus,  Baker,  Basc^m,  Brayton,  Krnce, 
Bull,  Burr,  0.  D  Campbell,  t'andee,  Conely,  Cook,  Da* 
na,  Dodd,  Dorlon,  Dutoip,  Forsyth,  Oebhard,  Graham, 
Greene,  Harris,  Harrison.  Hawley,  Jordan, 
•Kemble,  Kirkland,  Loomis,  McNitt,  Maivin,  Maxwell. 
Miller,  Nclli»,  .Nicholas,  Parish,  Patterson,  Penniman, 
Porter,  Powers,  Fre-ident.  Khoades,  Richmond,  Rug* 
gles,  St.  John,  i*ali&biiry,  Shaver.  Simmons,  E.  Spen* 
cer,  Stow,  Strong,  Ta^girt,  Tallmiidge,  Townsend. 
Van  SchuunhovcD,  Wnrren,  Wnterbury,  Witbeck.Wor- 
den,  A.  Wnpht.  W    B.Wright,  Young— 64. 

.NAYS— M^>>r«.  Bemen,  Hrown,  Krundage,  R.  Camp- 
bell, )T  ,  ClyJ-.  Cornell,  Uiiddeo^ick,  DHnforlh,  Hart, 
Hotchkiss,  A.  Suntingion,  Hntchlnson,  Jones,  Kenne- 
dv,  Kernan,  Kin;:«ley,  .Mann,  McNeil,  Morria,  Muoro, 
.\lurpby,  .Niroll,  0'(.  onor,  Po^kin^,  Klkei.  Riissell,San* 
ford,  Shaw.  S:ep^ens,  Swaikhamer,  Tnii,  W.  Taylor. 
Tilden,  Tuihil:,  V.iche.  Wnrd.  White,  Wi'.lard,  Wood 
-S9. 

The  latter  clause  was  adopted  by  the  Ibllow. 
ine  vote: — 

AYE^— Messrs.  .Allen,  Archer,  Bascom,  Bergen,  Eow- 
dish,  D.  D.  Cair.pl«ll,  R  Campbell,  jr  ,  Clyde,  Cone'.y, 
t.^ook,  Cuddcb<ick,  Dau<i.  Dorlon.  Dubois,  Harri$im, 
Hunt,  A.  Huntington.  liutch'n»on,  Jones,  Kernan, 
Kingsley,  Mann,  McNiit,  Mnxwell.  .Mii'.er,  Morris. Mun- 
ro.  Murphy,  Nellis,  Nicoll,  (fM:nnor.  Perkins,  Powers, 
President.  Rboi«le»,  Kik^r,  Kucgle«,  Ku««eli,  '•t  John, 
Sili»bury,  Sanfurd.  shaver,  shaw,  E.  SpencT,  Ste- 
phens, Swackhm.er.  Taft,  W  Tnylor,  Ti'.den,  Towl- 
send,  V:iche,  V.in  Schuunhnvcn,  vv>ird,  Waterbury. 
White,  Willard.  \Mlbeik,  Wood  -  d- 

NaYS— Messrs.  Ayrault,  F.  F  Backus.  H.  r.fickus. 
Baker.  Kr;iylDn.  FVown,  Rruce,  P-urr,  Csiniloo,  forneli, 
Danforth,  Dodd,  Forsyth,  (lot.hnrd,  Gnlnru.  Grt'-ne. 
Hams. Hart,  Hiwlev,  Hnichkisji,  Jord  m,  Kenibie.  Kirk 
land,  Loomis,  .Mc.\ii:l,  M.ir\in,  Nicholas,  i'ln^h.  P.^:- 
tcrson,  Pennim-tn,  Porter,  Ktuhmond,  Simmuns,  Slow, 
(ttrong,  Tagpart,  TaMmadpe,  Tuthill,  Woiircn,  Wur- 
den,  A.  Wright,  W.  B   Wright,   Young— 13. 

Mr.  KENNEDY  moved  a  reconsideration  of 
the  vote  upon  the  first  clause.  He  did  not  think 
that  a  thirty  days  residence  would  circct  the  ob- 
^«ct  desired. 

Mr.  STOW  made  the  ume  motion  with   re- 

id  to  the  last  vote. 


Mr.  JONES  moved  the  section  of  the  old  cofr 
stitution  as  a  sabstitate  for  the  amended  lectin 
of  the  report,  om'ttin^  the  clause  in  regard  tA 
persons  of  color. 

Propositions  to  amend  the  matter  proposed  to 
be  struck  out  being  first  in  order — 

Mr.  BROWN  moved  to  amend  so  as  to  reqaiic 
ten  instead  of  sixty  days'  citizenship,  and  tkres 
instead  of  six  weeks'  residence  in  the  cooriy. 

Both  these  propositions  were  adopted..  -19  it 
45.  and  65  to  35.     ' 

Mr.  JONES'  substitute  was  next  in  order. 

Mr.  HARRIS  moved  to  amend  the  substitate, 
Ko  that  it  would  read  as  follows  : 

"  ETcry  male  ciiixen  of  tlSe  a|e  of  91  yorsi  «b9 
•hall  have  been  an  inhabiuat  of  this  state  ooe  thi 
next  preceding  any  electioB«  and  for  tbm  :ati  lint 
months  a  resident  of  the  county  where  be  may  ofc 
his  rote,  and  thall  have  been  a  citizen  fordC-daii, 
sh%ll  be  entitled  to  vote  in  the  election  dif  trict  in  whdd 
he  shall  actnally  reside,  for  all  officers  that  now  aiipor 
hereaAer  may  be  elected  by  the  people,  provided  ke 
shall  for  SO  days  next  preceding  have  been  an  actatl 
resident  of  the  town  or  ward  and  assembly  ditiric:  is 
which  he  offers  to  vote." 

Mr.  JONES  withdrew  his  proposed  substitnte. 

Mr.  CORNELL  moved  to  add  to  the  section. 
as  follows; 

•'  But  the  privilege  of  the  elective  fra-  cbi«e  herea 
con'erred  »hiill  not  be  construed  to  apply  lo  acv  pe^ 
son  of  color,  excent  such  as  shall  be  seized  a;  d  pM- 
sessed  of  a  fyeehufd  estate  as  required  in  this  «eciloi. 
on  the  day  when  this  constitution  »hall  go  intoefecL 
And  no  person  of  color  shall  be  sobj  'Ct  to  dirtcl  t«n- 
tion,  unliss  he  shall  {cssess  *.he  privilege  of  .he  t'.t> 
tive  franchise.'' 

Mr.  CORNELL  explained  that  the  Conten- 
tion had  determined  that  the  property  qualifica- 
tion should  be  retained  in  regard  to  colored  pff- 
sons,  and  mainly  m  the  srronnd  that  these  pos- 
sessing that  i]uaiificatirin  had  an  cq'iitable  cluiri 
for  its  coni::nian  e.  they  riavin?  acquire.!  pio-- 
erty  wiili  a  \:'.-\v  ;u  acquire  the  riifiii  i..  \i.:: 
His  at»en-Jm*'nt  •'tcuicd  t'lni  richi  tu  X'nvra.  t.; 
did  not  per::iii  i.thtrs  to  acquire  it  aer- a;!er- 
relieving  h"\v»:\er  these  .'roni  taxatirn.  whei>.e: 
;>o>se5sin^  a  small  or  a  lur^c  auxount  o:  •.•n:- 
erly — and  Kovin^  this  to  s!aiid  in  lievi  '.V::: 
franchise,  as  an  incfntivf  to  tlie  ncqiii^jticii  :: 
pr»>pertY. 

Mr.  A.  W.  YOUNG  opposed  the  amcB'im:i: 
and  it  ua**  U  st— ryes  15.  nties  7-1. 

Mr.  WORPllN  moved  Ijj  >ubsi!tute  lie  •:■ 
tion  pri  pn«eil  hy  Mr.  Jones  a;^  ino<!ified  by.M: 
H.^Riiis,  with  llie  exception  that  he  cha[.f*:\i'  Li- 
',ii)  days  in  the  !a>t  place  mentiuneJ  tu  'J*'  ui}s 

Explanatitms  j«a>scd  between  Mes<^r«.  Rl"&. 
GU:>.  STOW.  WOUDEN  and  TILDEN.  v,r.c 
imved  m  aiiien-l  ;lie  iincndnicnt  of  Mr  W.»- 
ii:n,  by  adiiug  as  icllows: 

••  Fii!  ihe  ronniV:«;  of  my  citiz'u  iV»ni  or;0  *-x:'  u 
distric;  lu.mntluT  Wi'.Lin  iviei.iy  diy*  i  cm  nrt.*:f 
an  *'I*'rii(in.  4*^11  •■<■?  iirovr  ni  <uch  ciiizcsi  (rvri.  '■.■'v 
in  "hp  di^inci  l.''jii  which  he  remit v»o.  it  l-e  J.i.;  ^-fi 
;i  requiem  lb*r»'oi"  rVir  f.ve'i'.y  l!i^y^  next  \  rtciili  ■;  L' 
f  M.oval."' 

Tlie  mot.tin  lo  avijourn  wa>  negatived. 

The  previous  quiMion  wa<  then  seconJeJ. 

The  ainendiiieat  of  .Mr.  Tilden  was  iosi— 
-l(j  to  K). 

The  amendment  ol'  Mr.  Wobdzx  was  n'i.»- 
tivcd.  as  iVilIuws: — 

AYF.S-Mes*rs.  Archer,  Ajrrauli,  F.  F.Backu*.  ro- 
ller, Hascnin,  Brayton,  l-u:l,  Hurr,  D.  D.  Crfni-tf.' 
Landee.  Cuok,  Dum,  Dodd,  Dorlon.  For«yih.  br'li*. 
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Hftrriit  Hirriioa,  Flawler,  Jordan,  Kitkl4ad|  MafviiiT 
!l£iller,  Pflchaljis,  Fari«b,  fatterion,  PvRDL/tiaD,  Tot* 
VtT  Kboadf'i,  iiicbmonLl,  l^ill1iiC>lHT3  SiUaivtr,  Simcnonft 
Stew,  Stroni,  Tatcirlt  Tallinad|t,  MTarrto,  W  4er* 
bar?.  Wiifdeo,  A.  Wrioht,  W„  B   Wfighip  Youof— *l. 

SruDdiLge.  R.  l.  Ampbel),  jr,,  Lttyne,  CoiKlf,  Coto^Hj 
CuridebtciT  l^ufonh.  rmtK7iiiGreea^iHutel[ikii»,  Bunt, 
A.  HuniiiLgitDt]^  HutckijitDQT  Juneij  KeiinrUFj  Kenma^ 
IQiig»l«Tt  Mauni  AIcNeil,  ^cNitu  MM««iU  Marrit, 
Murphf ,  N*1U«-  NitoU,  O'Coiiort  mklflii    Pretidenlj 


Riker,  Rufilett  Roitell,  St.  John,  Sanford,  Shaw,  8te> 
phent,  Swackhamer,  Taft,  J.  J.  Taylor.  W.  Tajlor^ 
TildcB,  Tathill,  Ward,  White,  Willardi Wood,  Youogs, 
— «0. 

Mr.  BRAYTON  had  leave  to  record  bis  vote 
in  the  affirmative  on  the  qaestion  of  striking  out 
the  word  whitt  in  the  1st  section. 

The  Convention  then  adjourned  to  8  1-fto^ 
clock  to-morrow  morning. 


SATURDAY,  OCTOBERS. 


Prayer  bv  the  Rev.  Dr.  W.  H.  Campbell. 

Mr.  KIkKLAND  presented  the  petition  of 
AHen  Stewart  and  other  citizens  of  Oneida  coun- 
ty, relative  to  the  elective  franchise.  Laid  on 
the  Uble. 

Mr.  JORDAN  presented  the  petition  of  Sam- 
uel S.  Staples  and  others  of  New  York,  asking 
the  abolition  of  the  superior  court  and  an  in- 
crease of  supreme  court  judges.  Referred  to 
the  committee  of  revision  of  the  constitution. 

Mr.  W.  B.  WRIGHT  presented  the  petition 
of  F.  W.  Burke  and  others,  on  the  same  sub- 
ject.   Referred. 

THE  NEW  CONSTITUTION.  . 

Mr.  JORDAN,  from  the  committee  on  the  re- 
vision of  the  articles  of  the  constitution,  made 
a  report.    The  articles,  as  far  as  acted  upon,  | 
the  committee  had  arranged  ;  some  of  the  phra-  j 
seology  they  had  changed,  and  subjects   not : 
touched  by  the  Convention  they  had  provided  for 
by  adopting  the  provisions  of  the  present  con- 
stitution.   The  order  in  which   the  committee 
had  placed  the  articles  was  as  follows  .  j 

1.  The  Bill  of  Rights. 

9.  The  Elective  Franchise. 

3.  The  ^owers  and  Duties  of  the  Legislature. 

4.  The  Eiecutive  D^fMrtmenl. 

i.  The  Administrative  Dei«rtment. 
6   The  JudiciarT. 

7.  Finances— both  articlev. 

8.  Corporations— .Messrs  LooMu'iandCAMsaKLsiin's 

repoits. 

9.  Education  > 

10.  Local  Officers. 

11.  The  Militia  (uldcoDstituiion) 
U.  Oaths  and  Affirmations 

is.  Future  Amendments. 

14.  A  Schedule  which  provides  the  time  when  the 
term  of  offices  aboli^bed  shill  expire,  and  the 
new  Government  go  into  fall  effect. 

To  these  the  committee  had  prefixed  the  fol- 
lowing  preamble  : 

We,  the  People  of  the  State  of  New  York,  griiefnl  to 
Almightr  Ood  for  our  freelom  :  in  order  to  »ecnre  its 
blessings,  do  fstabliah  this  Constitution." 

There  were  various  provisions  which  the  com- 
mittee had  introduced,  un^lcr  instruction  of  the 
Convention.  Mr.  J.  went  into  a  minute  expla- 
nation of  the  effect  of  changes  and  motlifica- 
tions  made  by  the  committee,  ani  concluded  by 
moving  that  the  report  be  laid  on  the  table  and 
printed. 

Mr.  RUSSELL  moved  to  amend  so  as  to  have 
the  printing  done  umler  the  supervision  of  the 
gentleman  who  bad  made  the  report,  who  had 
given  his  best  attention  to  the  subject  day  and 
night  for  sometime. 

Mr.  KIRKLAND  offered  a  substitute  provi- 
ding that  the  report  be  laid  on  the  table  and 


printed  by  8{  o'clock  on  Monday  morning,  and 

made  the  special  order  for  that  day.   Agrecid  to. 

THB  MILITIA. 

Mr.  WARD  moved  the  reference  of  the  re- 
port of  Committee  No.  Eight  on  the  militia,  to 
the  committee  on  revision ,  with  instructions  to 
incorporate  it  in  the  constitution.  He  explained 
the  purport  of  its  provisions.  He  said  the  only 
difference  in  that  report  and  the  article  reported 
by  the  select  committee,  was  the  provision  rela- 
ting to  the  appointment  of  Commissary  General, 
for  which  there  was  no  provision  made  in  any 
part  of  the  constitution.  There  was  another 
question,  that  of  changing  the  mode  of  appoint- 
ing the  Brigade  Inspector.  In  the  report,  hit 
election  was  given  to  the  brigade  officers. 

Mr.  JONES  thought  it  would  be  better  not  to 
occupy  the  time  of  the  Convention  with  a  dis- 
cussion of  this  report.  Nearly  all— the  excep- 
tion  being  that  in  relation  to  the  Commissarj 
General— was  matter  for  legislation,  and  it 
should  so  remain.  He  moved  to  lay  it  on  the 
Uble,  waiving  it,  however,  that  the  chairman 
might  reply. 

Mr.  WARD  said  it  was  important  this  should 
be  acted  upon  at  once  ;  he  therefore  hoped  it 
would  not  be  laid  on  the  uble.  He  desired  that 
it  should  be  Uken  up  by  sections. 

Mr.  BASCOM  said  that  a  section  was  re- 
ported giving  all  power  to  the  legislature  over 
this  subject,  and  he  thought  a  simple  section 
would  be  sufficient,  especially  as  there  was  not 
time  to  act  upon  this  entire  report  at  this  late 
period. 

The  first  section  was  read  and  agreed  to. 

Mr.  JONES  moved  to  strike  out  all  that  rela- 
ted to  the  Commissary  General  in  the  second 
section,  and  insert  a  provision  for  his  election 
by  the  people,  and  called  for  the  yeas  and  nays. 

The  amendment  was  discussed  by  Messrs. 
JONES,  WARD  and  DANFORTH. 

Mr.  NICHOLAS  moved  to  add  to  the  end  of 
the  second  section  the  words — **  He  (the  Com- 
missarv  General)  shall  give  security  for  the 
faithful  execution  of  the  duty  of  his  office,  in 
such  manner  and  amount  as  t^hall  be  prescribed 
by  law."    Ai^reed  to. 

Mr.  JONES  explained  the  purport  of  his  a- 
inendment  to  be  to  have  the  Commissary-Gene- 
ral elected  as  other  officers  of  the  slate  were. 

Mr.  RUGGLES  doubled  the  propriety  of  the 
amendment.  This  officer  it  was  of  great  con- 
sequence should  be  in  the  confidence  of  the  com- 
mander-in-chief in  time  of  war.  In  the  last 
war  there  was  great  stiife  between  the  political 
parties,  and  if  a  difficulty  should  exist  between 
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these  oflicen  their  efficiency  might  be  destroyed. 

Mr.  TALLMADGE  objected  to  putting  these 
things  in  the  constitution  — He  would  leave  them 
to  the  legislature. 

Mr.  SIMMONS  said, to  have  this  officer  elected 
by  the  people  would  destroy  that  subordination 
which  was  necessary  in  military  affairs.  AAer 
"What  this  Convention  had  done  it  was  not  ne- 
cessary to  make  this  an  elective  office  to  show 
their  esteem  for  **  the  people." 

Mr.  BRUCE  hoped  the  amendment  woald  not 
pass.  The  nature  of  military  service  was  ar- 
bitrary necessarily;  and  the  Governor  should 
have  power  to  appoint  this  officer  that  his  views 
might  be  carried  out. 

Mr.  RUSSELL  explained,  and  was  followed 
by  Messrs.  NICHOLAS  and  PERKINS. 

Mr.  WHITE  said  it  would  impair  the  effi. 
ciency  of  the  military  service  to  pass  the  amend- 
ment of  his  colleague. 

Mr.  JONES  said  no  one  could  doubt  that  the 
Governor  would  have  control  of  the  Commissary 
General  in  time  of  war  even  if  he  were  elected 
by  the  peoole. 

Mr.  ST.  JOHN  moved  the  previous  question, 
and  un'ler  its  operation,  the  amendment  of  Mr. 
Jo.vEs  was  negatived,  ayes  23,  noes  73. 

The  second  section  was  adopted,  ayes  62, 
noes  29. 

The  3d,  4th  and  5th  sections  were  also  agreed 
to,  and  the  resolution  referring  the  article  was 
adopted. 

CANALS. 

Mr.  HART  offered  the  following  . 

HetoUed.  That  the  comniittee  on  the  reTision  ot  the 
articlet  of  the  constitution  be  instructed  to  amend  ar* 
tide  6,  section  3,  by  inserting  after  the  words  <<  Black 
River  canal,''  the  words  "  and  the  improTcment  of  the 
other  state  canals." 

Mr.  HART  said  : — I  have  prepared  this 
amendment  in  the  full  conviction  that  it  ought 
not  to  meet  with  opposition  from  any  quarter. 
This  Convention  have  already  made  ample  pro- 
vision  for  the  completion  of  the  Erie  canal  en- 
largement and  for  finishing  the  Black  river  and 
Genesee  Valley  canals  ;  but  it  must  necessarily 
require  for  the  completion  of  these  works  a  pe- 
riod of  perhaps  twelve  or  fifteen  years,  more  or 
less  ;  and  it  appears  to  me  unwise  to  place  in 
this  constitution  a  provision  which  scem^f  little 
less  than  an  absolute  veto  upon  all  imnrovements 
upon  the  other  canals  of  the  state  durins;  that 
period,  however  important  or  necessary  for  the 
interests  of  the  state  such  improvements  may 
be,  and  which  improvements  may  require  no 
very  large  sums  of  money  for  their  accomplish- 
ment ;  and  will  it  be  contended  that  in  such  ca- 
ses no  power  should  reside  in  the  legislature,  to 
direct  such  improvements,  without  resorting  to 
extraordinary  means  to  procure  the  necessary 
funds  ?  I  confess  myself  unable  to  see  either 
the  justice  or  good  policy  of  such  a  course. 
While  we  provide  with  a  liberal  hand  for  part  of 
the  public  works,  wf  will  not  allow  the  merest 
pittanoc  for  others.  Such  action  as  this  does  not 
commend  itself  to  my  judgment  as  in  any  sense 
that  even-handed  justice  which  should  be  dis- 
pensed to  all.  I  have  no  expectation  that  by 
the  adoption  of  this  amendment  any  essential 
interference  with  the  progress  or  completion  of 
the  works  already  authorized  by  this  Conven- 


tion would  result ;  and  such  interference  it  bo 
part  of  my  design  ;  but  I  deem  it  wise  and  pro- 
per  that  acme  ditcretion  shpuld  be  left  to  the 
legislature  that  will  permit  them  to  proride  for 
cases  which  may  and  must  arise  ia  the  la^  i( 
ten  or  fiifteen  years,  which  no  human  wudoa 
canAow  foresee  ;  and  also  to  provide  for  citei 
which  it  is  easy  to  forteee  must  and  will  ame. 
These  cases  I  desire  to  place  it  in  the  power 
of    the    legislature    to    provide    for,    wiihoot 
compelling    them    to    resort    to   extraordisary 
means  to  secure  the  requisite    funds,  for  ii- 
stance,  (for  1  wish  to  state  my  objects  frankh,) 
whenever  it  may  be  necessary  to  rebuild  locb, 
aqueducts,  dr  other  structures   on   the  essalt, 
darin|[  the  progress  of  the  works  for  which  vgh 
propnations  have  been  made,  I  wish   to  pat  it 
in  the  power  of  the  legislature,  if  in  their  ju^> 
ment  the  interests  of  the  state  and  the  neee» 
ties  of  commerce  require  it.  to  order  such  worfci 
to  be  enlarged.    Such  a  coarse  would  be  maai- 
fesily  required  by  true  economy,  if  I  am  right  is 
the  belief  that  several  of  the  canals  not  naaed 
in  ^his  article,  will  eventually  be  enlarged.  I 
mention  the  Oswego  canA,  the  Cayuga  aod  S6 
neca,  and  perhaps  others.     I  have  not  ther^ 
motest  idea  that  these  canals  will   remain  for 
any  considerable  time  after  the  enlargement  of 
the  Erie  canal  of  their  present  capacity  onlj 
this  wonld  involve  the  necessity  of  a  transship- 
ment of  all  property  on  arriving   at  or  leaviii 
The  Erie  canal,  or  what  would  probably  be  ftH 
still  worse,  that  canal  must  be  navigated  bji 
class  of  boats  having  only  one*  third  or  one-half 
the  tonnage  which  that  canal  would  permit.  Ii 
is  well  known  that  the  Oswego  canal  is  ose^ 
the  great  channels  of  western  comjneree,  ak 
that  its  existence  creates  an  active  competitii 
highly  beneficial  to  commerce  in  forwarding  pic> 
perty  lo  ond  from  New  York  to  the  great  Wet 
It  enjoys  also  a  large  trade  with   Canada  Weft 
About  twenty-five  millions  of  lumber  has  tb 
season  already  arrived  at   Oswego;  a  large  pro- 
portion coming  from  Canada,  the    tolls  at  tk 
Oswego  office  amounting  annually  to  about  w 
hundred  and  seventy  thousand  dollars.    Butpa 
haps  it  may  not   be   exactly  in  order  on  thisi- 
mendment  to  discuss  the  question  of  the  enlair 
ment  of  that  work,  or  the  extent   to  whicii: 
should  be  carried  ;  permit  me,  however,  to* 
that  I  have  no  shadow  of  doubt  that  its  ealarp 
ment   is  a  mere  question  of  time,  and  althoi^^ 
that  time  may  be  somewhat   delayed   by  uajv^ 
and  partial  legislation,  the  event  is  certain.  II 
I  expect  or  ask   to  accomplish    by  this  amcB^ 
ment  is  to  leave  the  discretion  of  which  I  but 
spoken  in  the  hands  of  the  legislature,  whcR 
in  my  judgment,  it   most  properly  belongs. t 
make  such   improvements  on   any  of  the  fXa 
canals,  as   in   their  wisdom  may  be  deemed a^ 
visahle.    Under  this  amendment  provision  oiji^ 
also  be  made  for  completing  the  unfinished  it 
provement  on  the  Oneida  river,  and  I  appetlt 
the  friends  of  the  canals,  who    have  so  strosf^ 
and  so  succeesfully  claimed    the  plighted  ftc 
of  the  state  to  complete  their  favorite  worb 
and  who  refused  to  do  justice  to  this  wortf 
the  Oneida  river,  to  tell  me  whether  if  the/iif 
of  the  state  was  solemnly  pledged  to  thai,if 
was  less  so  in  re^rd  to  this  little  work?  I ' 
only  to  add  that  in  my  udgment  a  fair  ani 
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sittent  course  on  the  part  of  thit  ConTentlon  re- 
qaires  the  adoption  of  this  amendment,  by  doing 
which  we  would  at  least  recognize  the  principle 
thatititnot  hereafter  to  be  held  unconstitu- 
tional to  make  necessary  improvements  upon  the 
canals,  not  provided  for  in  this  constitution. 

Mr.  WHITE,  as  they  had  made  ample  pro- 
viMon^  the  constitution  for  the  canals,  moved 
to  lay  the  resolution  on  the  table,  and  called  for 
the  ayes  and  noes  thereon,  and  the  motion  was 
negatived,  ayes  45,  noes  48. 

Mr.  SMITH  moved  to  amend  by  adding  the 
words  ^*  and  extension"  aAer  *'  improvement'' 
so  as  to  provide  for  the  extension  of  the  Che- 
nango, and  Chemung  canals  to  the  state  line. 

m.  PATTERSON  said  the  article  agreed  to 
amply  provided  for  certain  canals,  and  left  it  to 
the  legislature  to  say  what  should  be  done  with 
the  surplus.  This  was  sufficient  without  further 
provision. 

Mr.  LOOMIS  said  this  provision  was  so  emi- 
nently just  and  proper  that  he  could  not  with- 
hold his  approval  from  it.  He  thought  the  pro- 
vision already  made,  which  limited  the  improve- 
ments to  certain  works,  was  too  contract- 
ed. The  Oswego  canal  might  require  enlarge- 
ment, in  consequence  of  an  increase  of  business 
which  might  be  produced  by  the  public  works  of 
Canada  alfording  facilities  to  trade;  but  now 
nothing  could  be  expended  thereon.  He  hoped 
the  resolution  would  be  adopted. 

Mr.  CHAMBERLAIN  said  the  eentleman 
from  Herkimer  was  no  more  surprized  than  he 
was;  but  his  surprise  was  createa  by  the  sudden 
turn  which  some  gentlemen  took  on  this  sub- 
ject. The  proposition  now  was  to  apply  the 
surplus  to  all  the  lateral  canals.  The  provision 
heretofore  adopted  confined  it  to  certaint  works 
first  and  to  all  others  aAer  their  completion,  and 
he  hoped  that  would  be  adhered  to. 

Mr.  SMITH  askeJ  the  gentleman  from  Alle- 
gany  if  he  would  be  satisfied  if  this  amendment 
should  be  made  applicable  only  at  the  end  of 
eight  years. 

Mr.  ANGEL  expressed  his  surprise  that  this 
attempt  to  revive  this  canal  controversy  should 
be  made  at  this  late  period  of  the  Convention. 

Mr.  COOK  moved  to  add  to  the  amendment 
of  Mr.  Smith,  "  and  for  the  construction  of 
such  canals  whose  routes  have  been  absolutely 
surveyed  by  the  authority  and  at  the  expense  of 
the  state.''  He  said,  if  we  were  to  resume  the 
policy  of  internal  improvement,  those  sections 
of  the  state  which  have  received  no  benefit  from 
the  works  constructed  by  the  state,  should  have 
an  equal  chance  with  those  now  benefitted  by 
the  present  works  of  internal  improvement. — 
He  meant  by  this  amendment  to  include  a  canal 
which  had  been  surveyed  through  his  county, 
reaching  the  upper  branches  of  the  Hudson. — 
The  route  was  practicable,  and  it  would  bring 
into  market  a  large  amount  of  public  lands.  At 
this  time  strenuous  efforts  were  making  to  con- 
•tructa  railroad,  and  if  this  succeeded,  it  would 
•apply  the  place;  but  it  might  fail,  and  it  was 
no  more  than  common  justice  to  allow  the  op- 
portunity, if  necessary,  for  the  inhabitants  of 
.thai  section  to  participate  in  the  benefits  arising 
from  the  construction  of  public  works.  He  al- 
.  so  stated  that  large  beds  of  iron  ore  existed  in 
^that  section  of  the  state,  which  even  under  the 


present  difficulty  in  reaching  market,  were  at- 
tracting attention,  and  works  were  now  being 
erected  for  the  purpose  of  working  the  ore. 

Mr.  MARVIN  hoped  this  question  would  not 
again  be  opened.  He  explained  what  had  been 
done  and  reiterated  his  opposition  to  a  revival 
of  this  controversy. 

Mr.  RUGGLES  moved  to  substitute  for  Mr. 
Habt's  amendment  as  follows— which  Mr.  Habt 
accepted— add  aAer  the  word  "  completed,"  **  ot 
may  in  the  discretion  of  the  Legislature,  be  ap- 
plied to  the  improvement  or  enlargement  of  the 
other  state  eanals." 

Mr.  HART  accepted  the  substitute. 

Mr.  CONELY  moved  to  add  as  follows  to  Mr 
RvooLXs'  amendment, 


'*  Provided  soeh  enlarnment  and  improvement  d 
I?  poblie  work  ttaall  be  la  ] 
of  its  aett  income." 


ao?  poblie  work  ttaall  be  la  proportion  to  the  amount 


Mr.  JONES  moved  the  previous  question. 

Mr.  MARVIN  moved  to  lay  the  whole  sul 
ject  on  the  table. 

Mr.  SMITH  called  for  the  yeas  and  nays,  ana 
there  were  yeas  69,  nays  26. 

BILL  OF  RIGHT& 

Mr.  AYRAULT  moved  instructions  to  the 
committee  on  revision  to  incorporate  the  9th, 
11th,  12ih,  i5th  and  16th  sections  in  the  bill  of 
rights,  as  reported  by  Mr.  Tallmadoe,  which 
provides,  1st,  that  a  presentment  by  the  grand 
jury  shall  be  necessary  to  place  a  criminal  upon 
trial— that  no  person  shall  be  subjected  to  a  pen- 
alty or  loss  of  life  without  trial,  nor  twice  put 
in  jeopardy— that  private  property  shall  not  be 
taken  for  public  use  without  compensation — that 
witnesses  shall  not  be  imprisoned  for  want  of 
bail— that  no  divorce  shsdl  be  granted  by  the 
legislature — and  that  no  lotteries  shall  be  an- 
thorized  in  this  state. 

This  was  debated  by  Messrs.  TALLMADGE, 
BROWN.  TAGGART,  PERKINS,  KIRK- 
LAND.  O'CONOR,  and  SIMMONS. 

Mr.  BROWN  moved  to  amend  the  motion  of 
Mr.  Atsault,  by  insertiBg  in  one  of  the  sec- 
tions a  provision  b^  whiek  persons  might  be  put 
upon  trial  for  petit  lareeay  without  the  inter- 
vention of  the  grasKi  jury. 

Mr.  O'CONOR  presented  a  set  of  sections, 
amended  in  several  respects  from  those  first  pro- 
posed,  and  providing  that  the  party  accused  o( 
crime  should  have  the  right  of  last  appeal  to 
the  jury,  in  reply  to  the  counsel  for  prosecu- 
tion.  He  moved  a  reference  to  a  select  commit- 
tee with  instructions  to  insert,  by  way  of  amend- 
ing the  resolution  of  Mr.  Atbaxtlt. 

Mr.  KINGSLEY  moved  to  amend  Mr.  At- 
BAULT'i  motion  by  adding  a  section  providing 
that  no  person  should  be  hindered  from  pursuing 
any  lawful  business. 

Mr.  AYRAULT  appealed  to  gentlemen  who 
had  proposed  amendments  to  allow  the  simple 
propositions  which  were  contained  in  the  sec- 
tions which  he  had  offered  to  be  referred  and 
disposed  of,  without  embarrassment.  We  had 
not  time  to  discuss  the  matters  embraced  in  the 
abstract  propositions  which  were  presented  in 
the  motions  to  amend. 

Mr.  STOW  moved  to  amend  the  9th  section  sc 
as  to  provide  that  no  person  shall  be  tried  with 
ovt  benefit  of  counsel.    In  military  trials  es 
51 
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peciallr  should  the  accused  have  the  benefit  of 
counsel,  and  in  such  cases  he  never  had  it. 

Mr.  KIRKLAND  moved  to  refer  the  ori^nal 
proposition  and  the  amendments  to  a  select  com- 
mittee, to  report  complete  on  Monday  morning 
next.    Agreed  to. 

FEUDAL  TENURES. 

Mr.  CLYDE  called  up  his  resolution  offered 
yesterday,  referring  the  report  of  the  committee 
on  the  division  of  estates  in  land  to  the  select 
committee  with  instructions. 

Mr.  NICOLL  demanded  the  ayes  and  noes, 
and  the  Convention  agreed  to  consider,  ayes  66, 
noes  15. 

Mr.  CLYDE  took  the  floor,  but  gave  way  to 

Mr.  JORDAN,  from  the  select  committee,  re- 
ported resolutions  declaring  that  in  the  opinion 
of  the  Convention,  the  amendments  of  the  con- 
stitution could  not  be  prepared  so  as  to  be  sub- 
mitted  separately  i  also  prescribing  the  form  of 
the  balloU  to  be  "  No,"  and  **  Yes  j"  providing 
for  the  distribution  of  20,000  copies  of  the  a- 
mendments  b^  the  county  clerks  ;  and  also  for 
their  publication  weekly  in  the  state  paper  until 
the  day  of  election. 

Laid  on  the  table  and  ordered  printed. 

Mr.  RUSSELL  offered  a  resolution  for  the 
binding  and  distribution  of  the  journals.  Agreed 
to. 

Mr.  CHATFIELD  had  leave  of  absence  for 
the  remainder  of  the  session. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSIOA. 

ESTATES  IN  L\ND. 
The  Convention  resumed  the  consideration  of 
the  article   in  relation  to  estates  in  land,  the 
question  being  on  the  first  section,  as  follows  : 

^  1.  AH  feudal  tenures  of  every  description,  with  all 
their  incidents  are  abolished 

4  3.  No  lease  or  grant  of  agricultural  land  for  a  long- 
er period  than  ten  years,  hereafter  made,  in  which 
shall  be  reserved  any  rent  or  service  of  any  kind,  shall 
be  valid. 

$  a.  All  covenants  or  conditions  in  any  grant  of  land 
whereby  the  right  of  the  grantee  to  alien  is  in  any  man- 
ner restrained,  and  all  fines,  quarter  sales,  and  other 
charges  upon  alienation  reserved,  in  every  grant  of 
land  hereafter  to  be  made,  shall  be  void. 

Mr.  CLYDE  addressed  the  house  at  length  in 
support  of  the  section.  [A  sketch  hereaAer.] 

Mr.  SIMMONS  moved  to  add  to  the  section, 
as  follows : 

"  Saving,  however,  all  rents  and  services  certain, 
which  at  any  time  heretofore  have  been  lawfully  crea- 
ted or  reserved." 

Mr.  S.  moved  also  as  a  second  section,  the 
following  : 

"  All  lands  within  this  state  are  declared  to  be  nllo 
dial,  so  that,  subject  only  to  the  linbilily  to  escheat, 
the  entire  and  absolute  property  is  vested  in  the  own- 
ers according  to  the  nature  of  their  respective  estates." 

Mr.  S.  remarked  that  what  he  proposed  to  add 
was  already  in  Ihe  revised  statutes,  and  should 
be  in  the  constitution  as  declaratory  of  the  true 
character  of  the  tenure  of  estates  in  land. 

Mr.  HARRIS  had  no  objection  to  the  amend- 
ments. They  did  not  change  the  effect  of  the 
section,  in  any  way.  It  would  divest  the  land- 
lord of  no  vested  rights,  if  he  had  any.  It 
would,  however,  strip  these  tenures  of  certain 
incidents^such  as  fealty,  and  the  right  of  dis- 
tress,  which  were  derogatory  to  freemen. 


Mr.  SIMMONS  said  the  rerisors  thought  it 
necessary  to  make  these  reservations,  ader  the 
broad  language  of  the  section  as  it  stood. 

Mr.  HUNT  asked  if  this  ri|:ht  of  distress  was 
not  just  as  much  a  vested  right  as  the  reau 
themseivesf 

Mr.  SIMMONS  said  the  supreme  conrt  had 
decided  that  a  certain  number  of  these  iBcideati 
that  used  to  be  matter  of  right  bj  eommon  law. 
had  become  obsolete — such  as  fealty.  One  or 
these  rights  was  that  a  man  might  beat  his  wife 
with  a  rod  not  bigger  than  the  judge's  thnmb. 
As  to  the  right  of  distress  Bfr.  8.  said  this  wosJd 
not  abolish  it  as  a  remedy.  Bnt  that  was  a  mat* 
ter  which  did  not  come  up  here. 

Mr.  HARRIS  said  he  must  set  the  gentlemai 
right  on  this  point.  Distress  was  the  inddeit 
under  the  feudal  system,  by  which  and  rent  M- 
ty  were  extorted.  So  far,  he  desired  to  abohik 
this  incident  of  the  tenure.  The  statutory  rem- 
edy by  distress  had  been  already  abolished. 

Mr.  SIMMONS  said  the  gentleman  and  he 
did  not  did  not  differ  at  all.  All  of  us  desired 
to  abolish  this  tomibolery. 

Mr.  Simmons'  amendment  to  the  first  sectioi 
was  adopted. 

The  question  recurred  on  the  section  as  a* 
mended. 

Mr.  RUGGLES  said  he  should  like  to  hear  of 
what  possible  use  these  provisions  could  be  to 
those  who  complained  of  the  present  state  of 
things?  We  had  here,  in  the  revised  statutes,  the 
very  thing  which  it  was  proposed  to  put  into  the 
constitution.lt  was  a  subject  purely  of  legislatios. 
There  was  no  danger  that  the  legislature  wonU 
even  interfere  to  give  landlords  any  broader 
rights  than  they  now  had.  He  doubted  the  pro- 
priety, at  this  late  stage  of  the  session,  of  bring- 
ing forward  these  propositions,  the  effect  m 
which  it  was  difficult  to  understand — especiaOj 
if  they  changed  the  law  in  any  respect — and  if 
not,  there  was  no  occaf^ion  for  them. 

Mr.  SIMMONS  replied  that  there  was  some- 
thing  in  the  very  name  of  feudal  tenures,  tad 
just  in  proportion  as  it  meant  everythin£  a 
nothing,  and  was  understood  by  nobody.  Cer 
tainly  there  could  be  no  harm  in  changing  th 
name — in  abolishing  feudal  tenures  in  Uie  cot- 
stitution — as  had  been  already  done,  be  granted, 
by  statute.  If,  however,  he  thought  it  wosU 
make  any  real,  substantial  difference  in  pre-ex- 
isting property,  he  would  go  as  far  as  the  ger 
tleman  from  Dutchess  to  protect  them.  It  wooU 
put  an  end  to  even  the  name  of  a  thing  thatbU 
its  influence  on  the  character  of  a  people.  He 
could  tell  a  man  from  a  feudal  region  by  tb 
very  expression  of  his  countenance.  If  thii 
system  of  tenancy,  moderate  as  it  was,  and'ffti 
vested  as  he  granted  the  rights  of  the  landlord 
were,  was  general  all  over  the  state,  he  prt^ 
dieted  there  would  be  a  revolution  as  quick  u 
thai  which  took  place  under  Charles  II.  Surelf 
there  could  be  no  harm,  he  repeated,  in  dccl«r. 
ing  the  tenures  of  all  land  in  this  state,  to  be 
allodial  not  feudal,  saving  all  rights. 

Mr.  JORDAN  said  the  amendment  could  d0 
no  harm,  and  it  might  do  good.  The  abolitid 
of  feudal  tenures,  and  the  impossibility  of  creal> 
ing  them  hereaAer,  was  desirable.  And  as  tkef 
were  abolished  by  statute,  so  ought  they  to  ke 
abolished  by  constitution — that  could  not  be  ■!• 
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►ered  as  a  statote  could  every  year.  When  the 
sabsequent  sections  came  up,  the  friends  of  them 
would  endeavor  to  defend  thera,  if  opposed. 


say  "  no  feudal  tenure  shall  hereafter  be  estab- 
lished." 
Mr.  HARRIS  did  not  suppose  the  adoption 


Mr.  RUGGLES  said  if  feudal  tenures  were    ^^  ^j^  section   would  afect  any  man's  rights, 


not  already  abolished  by  statute,  and  if  they  had 
not  been  for  the  last  sixteen  years,  without  the 
slightest  possibility  of  their  ever  being  restored^ 
he  should  not  object  to  putting  this  clause  in  the 
constitution,  so  as  to  prevent  their  restoration. 
But  he  had  no  more  fears  of  a  restoration  of  feu* 
dal  tenures  in  this  state,  than  of  an  attempt  on 
the  part  of  the  legislature  to  establish  a  monar. 
cby  here.  And  if  it  led  these  occupants  under 
leases  to  believe  that  their  condition  was  chang. 
ed  from  what  it  had  been  heretofore,it  would  be 
an  injury  to  them  to  put  it  in  the  constitution. 
He  confessed  he  made  no  objection  to  this  first 
section,  partly  because  he  thought  he  saw  in  the 
other  section  very  serious  grounds  of  objection, 
and  that  the  same  reasoning  would  apply  to  all. 
If  it  was  proper  to  make  &uch  legal  provisions 
as  these,  it  was  proper  ihat  it  should  not  be  done 
by  a  constitutional  provision,  but  in  such  a  way 
that,  if  found  inconvenient,  as  it  would  be,  and 
if  all  parties  should  exclaim  against  it,  as  they 
would^it  might  be  changed.  But  the  great  ob- 
jection  to  the  first  section  was  that  it  changed 
no  right,  altered  no  law,  f^ecured  no  privilege 
and  no  immunity,  an-l  only  made  that  irrevoca- 
ble^  which  was  now  nominally  revocable,  but 
which  the  legislature  piobably  never  would  re- 
voke.  One  of  the  modes  by  which  the  evils 
complained  of  would  be  gradually  worn  away 
and  removed,  was  in  the  abolition  of  primo* 
geniture,  and  in  the  nature  of  our  law  of  de> 
scents.  It  would  be  much  more  conducive  to  the 
Interests  of  these  tenants  to  make  that  a  part  of 
the  constitution — for  there  was  more  probability 
of  a  change  there  than  in  other  respects.  He 
repeated  that  his  objection  to  this  provision  was 
thatit  was  useless,   and  that  if  it  would   have 


nor,  if  it  was  not  adopted,  that  the  statute 
would  be  repealed,  and  the  feudal  system  re-es- 
tablished. His  only  object  in  desiring  its  adop- 
tion was  to  obtain  for  this  body  and  the  people 
a  formal  prohibition  of  this  system,  and  to  se- 
cure against  it  the  moral  influence  of  such  a 
dedaration^  that  the  system  was  not  congenial 
wtth  bur  institutions,  and  ought  to  be  utterly 
f^radieaied  from  among  us. 

Mr.  SIMMONS  moved  to  insert  *'  hereby  de- 
Glared  to  be"  before  **  abolished." 

Mr,  JORDAN  confessed  that  he  participated 
in  the  feeling  which  prevaded  this  whole  region, 
and  he  might  say  in  the  feelinsr  that  pervaded 
the  whole  sUte,  that  it  was  inconsistent  with 
the  spirit  and  genias  of  our  institutions,  that 
Tiien  should  hold  their  farms  on  which  they  were 
to  sweat  and  toil,  subject  to  the  superior  domin- 
ion of  a  lord,  who  for  the  mere  pride  of  being 
their  lord,  and  not  for  any  pecuniary  interest 
^rowJn^  out  of  this  relation,  had  determined  to 
no  Id  on  to  his  dominion  over  this  properly.  So 
far  as  these  tenures  could  be  brought  into  dis- 
repute and  yet  preserve  the  faith  of  the  state, 
and  individual  and  private  rights,  it  should  be 
done.  And  the  tenants  under  these  leases— than 
whom  a  more  honest  and  respectable  body  of 
men  existed  no  where — neither  desired  nor  ex- 
peeled  any  violation  of  private  rights.  This 
should  be  done,  and  done  now,  by  a  fixed  rule 
in  the  constitution.  The  principle  that  these 
tenures  should  be  abolished,  beyond  the  possi- 
bility of  being  revived  again,  ought  to  be  insist- 
ed on  here;  and  we  ought  not  to  turn  this  tenantry 
away  with  the  declaration  that  they  never  would 
be  revived  again.  If  it  would  have  no  other 
effect  than  to  gratify  the  tenantry,  who,   in  the 


any  effect,  it  was  not  perceived  or   seen  by  any  [  *f°^  spirit  of  freemen  desired  to  see  these  ten 


body.  If  it  could  operate  to  reconcile  the'com' 
plainants  to  the  present  state  of  things,  he  would 
vote  for  it;  but  it  oould  not,  unless  they  mis- 
conceived its  operation.  But  they  would  not 
care  any  thing  about  it.  It  was  utterly  and 
positively  useless.  And  hence,  he  would  not 
vote  for  it. 

Mr.  VAN  SCHOONHOVEN  wished  to  have 
this  question  fixed  beyond  the  power  of  the 
legislature  to  alter  it.  ft  was  a  principle  which 
should  be  as  distinctly  asserted  in  our  fundamen- 
tal law  as  any  other  which  had  been  placed 
there.  The  people  interested  looked  for  some 
relief  in   regard 


ures  discountenanced,  with  all  their  incidents, 
m\d  if  we  could  do  that  without  doing  harm  to 
any  body,  or  interfering  with  any  man's  rights, 
we  ought  to  do  it.  So  if  it  should  induce  the 
landlord  J  under  tliis  expression  of  the  Conven- 
liQn  and  the  people,  to  part  with  the  fee  of  the 
land,  on  just  and  equitable  terms,  we  should 
have  done  much  to  alleviate  the  condition  of 
those  who  felt  degraded  and  oppressed  by  these 
tenures.  Mr.  J.  alluded  to  the  terms  of  some 
of  these  leases— among  them  these — "  you  shall 
aM  entertain  a  stranger  in  your  house  over  24 
hours  without  giving  notice  to  the  landlord  in 
WTiiins/^    **You  shall   build  a   barn  on    the 


.w.w  ...   .^s— «   to   these  tenures — for  though  ,  ^.^    :       .  .'*u-        l  l-     i    .     .  .    "    —' 

they  had  been  abolished   by  law,  they  might  be  '  P^^.'^i^"  ^»*!»»>»  «"*  J^^-  shmgled  with  straw, 
revived  by  law.     A«i.,^«ti ^J,..^.i  «,:....  i,^-    ^id  floored   in   a   particular   manner.-'    '*  You 


An  I  gentlemen  were  mistaken 
if  they  supposed  that  feudalism  had  no  advo- 
cates among  us.  It  had  been  openly  advocated 
by  a  writer  (he  woulii  not  say  a  popular  writer) 
of  great  eminence  and  reputation.  He  trusted 
the  section  would  receive  the  unanimous  vote 
of  this  body. 

Mr.  NICOLL  thoui;ht  it  would  be  more 
seemly  that  this  proposition  should  be  in  a 
negative  form.  To  say  that  *'  all  feudal  tenures 
are  abolished."  when  it  is  known  that  they  had 
been  abolished  for  fifteen  years,  appeared  to 
him  but  a  little  short  of  stultification.    Better 


particular  manner."  '*  You 
shall  set  out  200  apple  trees,  and  when  one  of 
them  is  destroyed  you  shall  immediately  replace 
it,"  be  it  in  summer  or  winter.  "You  shall  pay 
so  much  towards  supporting  such  minister  of 
the  gospel  as  the  landlord  shall  proviilc  to  cure 
the  souls  of  his  tenantry."  '1  You  shall  go  to 
my  mill,"  &c.,  Sec,  and  "  for  any  violation  of 
these  conditions  you  shall  forfeit  your  titl«.' 

Mr.  SIMMONS  said  these  conditiOBi  iNl 
obsolete  in  effect. 

Mr.  JORDAN  :  No,  sir.  i 

Mr.  SIMMONS  :— They  are  void. 

Mr.  JORDAN :  No.  not  void.    He  ccrald  tmk 
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to  a  case  m  J  jhiison  where  Gov.  Lewis  recov- 
ered bacK  u  Airm  for  a  violation  of  one  of  these 
conditions.  Bci  he  admitted  that  they  could 
not  be  enforced  here,  for  public  opinion  would 
firown  down  the  attempt.  He  trusted  there 
would  be  found  enough  of  the  spirit  of  freedom 
here  to  put  this  clause  in  the  constitution. 

Mr.  B£RG£N  moved  the  previous  question 
and  there  was  a  second. 

The  first  section  as  amended  was  agreed  to, 
as  follows—ayes  84,  nays  12. 

ATBS— MeMrs.  Allen,  incei,  Archer,  Baker,  Bat- 
com,  Bowdifth,  Brayton,  Bruce,  Bull,  Burr.  R.  Camp- 

-"■•■•  -   • 

Dodd,  ... 

Orabam,  Greene,  Harnt,  Harrison,  Hart,  Hawley, 
RotchkiiSf  A.  Huntington.  Hntchinton,  Jones,  Jordan, 
Kennedfi  Keraan.  Kmgsiev,  KIrkland,  Loomis,  Mann, 
BIcNitt,  Manrin,  Maxwell,  Miller,  Morris,  Munro,  Mar- 
phy,  Nellis,  Ni<»olas,  Nieoll,  Parish,  Patterson.  Pen. 
niman,  FerkinS)  President,  Richmond,  Russell,  St. 
JohDy  Salisbury,  Sanford,  Shaver,  Shaw,  l^immons,  E. 
Spencer.  Stanton,  Taft,Tilden,Townaend,  Van  Schoon- 
hoven,  ward,  Warren,  Waterbury,  Willard,  Witbeck, 
Wood,  Worden,  W  B.  Wright,  Young,  Youngs— 84. 

NOES— Messrs.  Bergen,  Brown,  D.  D  Campbell,Hoff- 
man,  Hunt,  O'CooorKKiker,  Ruggles,  W.  H  Spencer, 
Tallmadge,  Tuthill,  White— IS. 

The  second  section  proposed  by  Mr.  SIM- 
MONS <Jkme  up  next. 

Mr.  KIRKLAND  said  there  might  be  no 
danger  in  this ;  but  he  asked  whether  there 
would  be  the  slightest  use  in  itf 

Mr.  SIMMONS  said  it  made  the  whole  thing 
harmonious — and  there  could  be  no  harm  in  de- 
claring what  the  tenures  of  property  should  be. 
Indeed,  there  was  a  propriety  in  it,  independent 
of  any  of  the  urns  of  the  day. 

Mr.  RUGGLES  said  he  should  vote  for  this 
section  to  show  that  the  intention  in  adopting 
the  former  section  and  this  was  to  transfer  them 
from  the  statute  to  the  constitution,  and  nothing 
else. 

The  section  was  adopted. 

The  second  section  (now  the  3rd)  was  read. 
[It  forbids  the  leasing  of  agricultural  lands  for 
a  longer  period  than  10  years.] 

Mr.  WHITE  moved  to  strike  out  '*  for  a  long- 
er period  than  ten  years."    Lost. 

Mr.  NICHOLAS  moved  to  strike  out  the  sec- 
tion. 

Mr.  STOW  moved  to  amend  it  by  striking  out 
''  ten''  and  inserting  "  twenty-one,"  so  thac  in- 
fants'  estates  may  be  leased  during  their  entire 
minority.    Asreed  to. 

Mr.  VAN  SCHOONHOVEN  moved  a  recon- 
sideration. 

Mr.  SIMMONS  thought  we  had  better  be  con- 
tent with  the  two  sections  alreadv  adopted. — 
The  rest  was  all  legislation,  and  should  not  be 
in  the  constitution. 

Mr.  HARRIS  said  he  should  feel  obliged  to 
vote  against  the  section,  because  of  the  amend- 
ment adopted  with  so  much  haste  upon  the  mo- 
tion of  the  gentleman  from  Erie.  If  the  pro- 
prietors of  the  lands,  whose  leases  are  about 
falling  in,  should  be  allowed  to  release  for  the 
term  of  twenty. one  }  ears,  it  would  answer  their 
purpose  about  as  well  as  the  present  system. — 
He  should  have  preferred  five  years. 

Mr.  RUSSELL  voted  against  the  amendment, 
but  he  should  vote  for  the  section,  hoping,  upon 
a  reconsideration  on  Monday,  to  restore  it  to  its 
original  fWm. 


Mr.  HARRIS  tbought  the  argument  of  the 
gentleman  from  Erie  should  have  no  influence 
upon  this  question,  which  afifected  the  interests 
of  thousands  of  the  people  in  thii  vicinity,  while 
there  would  be  few  instances  where  iofann 
would  be  injured  by  the  provision. 

Mr.  BRUNDAGE  moved  to  insert  after 
''  years  "  the  words,  "  or  natnrmi  life  of  the 
grantee."  The  right  to  dispose  of  one's  proper- 
ty  during  one's  own  life,  was  a  right  which  wu 
inalienable,  and  which  he  would  not  divest  him- 
self of  or  others. 

Mr.  BROWN  said  he  voted  against  the  lint 
section,  because  it  abolished  what  had  beei 
abolished  for  sixteen  years,  and  of  which  there 
was  no  more  prospect  of  a  revival  than  there 
was  of  the  revival  of  a  helief  in  witchcraft. 

Mr.  VAN  SCHOONHOVEN :— That  mny  re- 
vive. 

Mr.  BROWN  said  it  might  in  that  section  of 
the  state  where  these  questions  originated;  bat 
not  in  any  intelligent  section  of  the  country.— 
Now  he  voted  against  the  first  section^  not  be- 
cause he  was  unfriendly  to  the  principle,  hat 
because  he  regarded  it  as  a  perfect  piece  of  hum- 
bug throughout.  The  second  section  he  voted 
for,  because  t^ey  belonged  together.  But  we 
were  now  called  upon  to  abridge  an  important 
right,  to  deprive  him  (Mr.  B)  from  leasing  his 
property  beyond  ten  years,  if  he  had  an  oppor- 
tunity. It  was  in  direct  opposition  to  the  great 
principle  which  had  animated  all  the  people  of 
this  country,  that  of  the  free  right  of  alienation 
of  property.  It  was  a  project  which  no  man  in 
his  senses,  but  for  the  complaints  in  this  Anti- 
rent,  would  for  a  moment  think  of.  It  could  do 
no  beneifit  to  any  person,  and  might  work  the 
greatest  injury  to  every  part  of  the  state.  He 
admitted  that  these  people  had  great  ground  of 
complaint.  He  should  be  willing  that  the  state 
should  contribute  to  relieve  them,  but  it  was  t 
mockery  to  tell  them  you  had  done  them  good, 
when  you  prohibited  people  in  all  other  sections 
of  the  slate  from  leasing  their  property  beyond 
ten  years.     No  such  provision  could  get  his  vote. 

Mr.  CLYDE  thought  the  term  "  humbug." 
which  the  gentleman  applied  to  the  proposition 
which  had  been  adopted,  would  belong  to  him- 
self  when  he  asserted,  after  his  remarks  upon 
this  proposition,  that  he  was  in  favor  of  grant- 
ing any  kind  of  relief  to  the  tenants  on  these 
manors,  and  that  he  was  strongly  enlisted  in 
their  favor.  He  went  on  to  show  that  these 
twenty-one  year  leases  were  much  worse  than 
leases  for  life;  for  after  the  tenant  had  spent 
years  in  its  improvement,  he  would  be  subject 
to  an  ejectment. 

Mr.  WATERBURY  continued  the  debate,  in 
opposition  to  any  law  which  recognized  two 
classes  in  society. 

Mr.  NICOLL  said  there  were  lands  in  the 
vicinity  of  New-York  and  other  large  cities, 
which  were  rented  for  agricultural  purposes  for 
a  long  term,  and  in  view  of  their  beine  wanted 
hereaAer  for  city  purposes.  These  lands  must 
remain  unproductive  under  such  a  restriction  as 
this.  He  would  amend  the  section  ab  it  stood, 
by  limiting  its  provisions  to  a  certain  quantity, 
say  twenty- five  acres,  to  meet  these  particular 
cases. 

Mr.  WORDEN  attriimted  the  superior  agri- 


cultural  fond t lion  or  W««t^m  Ntw  roric  m  a 
irreat  d^fri^e  to  Ihe  fact  that  that  fectioD  was 
f-  '"  n  the  car<e  of  aojr  of  the  incideots  of 
lure^  and  that  the  western  farmer  was 
. Kj  soil  be  cultivated.  As  a  qaeation  of 
poUtical  economy,  il  was  well  worUi  cOQfidera> 
lion  not  only  that  these  terras  shoaUl  exist,  but 
that  the  ftte  alienation  of  property  fthomld  be 
encoaraj^d,  by  prohibitions  of  long  leases.  E^ 
ven  m  Krvgtand,  it  hnJ  been  proposed  to  piiHia- 
meni,  t»y  a  comriiis&ion,  to  prohibit  leases  be- 
yoml  2i  year*.  He  went  oo  at  ^ome  lengthy  to 
arge  aUo  the  propriety  of  making  these  rent 
chai*g^s  redeemable  aAer  a  certain  pcnod. 

Mr.  LOOKIS  sustained  the  section^  at  in  bar* 
mony  wilh  the  true  policy  of  our  ifovernroent, 
which  was  to  Aivor  the  free  fltienation  of  prop- 
crlyt  and  to  discourage  the  accumulation  and 
perpetuation  of  lar^e  estates  in  particular  fam- 
iHes.  lie  Was  in  favor  alM»  of  a  shorter  term 
than  21  years,  and  ol  an  extenfion  of  the  prin- 
ciple  to  city  property  as  wellas  agricuhitural 
lands. 

Mr,  KARRIS  said  in  reply  to  Mr  Browh, 
that  this  was  not  the  first  time  that  it  had  been 
his  fortune  to  have  his  motives  impugned  in  the 
maatier  in  which  the  gentleman  from  Orange 
bad  $etn  fit  to  do  so  to-day.  Demagogueiem 
^  had  been  imputed  to  him  belore — 

Mr.  BROWN  did  not  accuse  the   gentleman 
f  of  that. 

Mr,  HARRIS  said  he  was  the  author  of  this 
propofiiion,  and  if  the  zentleman's  rtmarks  had 
any  point,  they  reterred  to  him, 

Mr.  BROWN  said  if  the  gcnUeman  would 
take  it  be  it  §o.     He  disclaimed  it  however. 

Mr.  HARRIS   IcA  the  matter  to  those  who 

tteard   the  gentleman,  and  went  on  to  contend 

^for  the   principle  of  the   section,  as  involving  a 

!  creaC  principle  of  political  economy,   that  was 

founded  in  right  itself,  and  worthv  of  a  place  in 

the  constitution.      He  eon  tend  eu     that    there 

^  ahoald  be  no  more  restrictions  placed  upon  the 

\  alienalion  of  real  estate  than  upon  personal  es- 

y  tale.     Property  was   improved  by  passing  from 

band  to  hand.     When  a  man  owned  the  land  he 

cultivated,  he  would  find  it  to  his  interest  to  add 

to  its  wealth.    This  inducement  was  not  found 

where   these   long  leases  existed,  and  the  lands 

were  coosequcnllv  iodiffcrenlly  Improved. 

Mr.  KIRKLAND  followed  on  the  same  side 
of  the  question.  He  believed  that  these  tenures 
were  disastrous  to  agriculture  and  the  best  in- 
terests of  the  SUte.  They  atso  tended  to  de- 
grade the  character  of  the  tenants.  This  was 
an  opinion  which  he  had  formed  long  before  an- 
li-renttsm   was  thought  of.     He   would  not  for 


any  human  indu«eiii«it  vToTate  the  riithta  of  a 
single  individual ;  but  he  believed  that  the  in- 
terests of  the  slate  would  be  advan  '  '  the 
character  of  humanity  elevated  in  loe 

of  hundreds,  without  the  slightest  >       any 

one,  by  the  adoption  of  some  principle  which 
should  induce  the  landlords  to  part  with  (heir 
lands  to  those  who  occupied  and  tilled  them. 
He  proposed  to  amend  by  inserting  ^*  ten  **  in 
place  of  ^^  twenty  one, ^*  and  inserting  a  clause 
providing  for  the  case  of  tnfantU  estates. 

Mr  HOFFMAN  oppposed  the  section,  at 
some  length. 

Mr.  BROWN  in  reply  to  Mr.HAaaia,  <aid 
that  in  characterii&ing  this  proposition  as  hum- 
bug, and  as  unworthy  of  any  man,  he  alluded 
not  to  the  gentleman  from  Albany,  but  to  the 
actioQ  of  this  Convention,  He  v/ent  on  to  aay, 
that  there  were  no  people  in  any  portion  of  tne 
state  who  felt  more  acutely  the  hardships  of 
these  teaaots  upon  the  manors,  than  his  own 
constituents;  and  if  there  was  any  mode,  short 
of  the  abrogation  of  the  great  principles  upon 
which  the  governmeut  vms  founded,  by  whieb 
they  might  be  believed,  they  would  be  ready  to 
adopt  it.  But  in  his  opinion  there  was  no  such 
mode.  • 

Mr.  BASCOM  moved  to  adjourn.  Lost,  28 
to  51. 

Mr.  SWACKHAMER  moved  the  previous 
question,  and  there  was  a  second, 

The  amendment  of  Mr.  BauNi>ao£  was  nega- 
tived. 

ATRS-Messrs.  Bruodiget  HotHnani  W.  B.  Speacer. 
Tiggart.    NOES-70 

Mr.  HARRIS  moved  to  strike  out  "  twenty- 
one*'  and  insert  **  twelve,"  Agreed  to,  ayes 46^ 
nayf  35. 

The  section,  as  amended,  was  agreed  to* 
Ayes  46,  nays  33,  as  follows: — 

AYES— Meivri.  Anfelt  Areher,  Baker.  Bmcom,  Bow- 
4ith,  Boll,  Burri  R  CampbeUr  it,,  Clark;  Clyde,  Cone- 
]y,  Cook,  Dana,  Oulorta,  Dodd,  Flitadert,  Forty  lb, 
G^bhard,  Hsrn«.  Harrifon.  H«wleri  Hotcbkits.  Honi, 
Jones,  Jord«D.  KirliUad,  .Mson,  MeYitt}  Morrta,  NeV 
lia,  Pmter^oti,  Kunell,  BtJobn,  Salisbury,  fianfurd, 
^haw,  SuQtoQ,  SwRcl(b«roer,  Tncgarti  Towot«nd, 
Warrrn,  Waterbury,  WilUrd,  Wubeck,  Wordea,  W. 
B    Wf|gbl-4tf. 

MOSS^Messrt.  Afmult,  Brown,  D.  D.  Campbell^ 
nut}oif,  Greeoe,  HoJfmiiD,  A.  Kunnagton,  Kftubler 
KiDfftler,  Loomif.  Mat  well.  Miller,  Muaro,  Niebolav, 
Nlcollt  O^Conor,  PeaQirnao,  Prriidcot,  Riker,Rug(le9, 
SimmoDt,  K.  Speocer,  Vf.  H.  t$p«ncer,  Slepbeost  Slow, 
Taft,  TallmaJc«,  Tuibill,  Ward,  White,  Wood.  A. 
Wnsbt,  Youni'U 

Mr.  SWACKHAMER  moved  to  adjoom. — 
Agreed  to,  41  to  38. 

Adj.  to  hair- past  8  o'clocit  to-morrow  mitfn* 
ing. 


MONDAY,  OCTOBER  5. 


Prayer  by  the  Rev.  Mr   CtAFr. 

BILL  OF  RlGaT^. 
Mf   AYRAVLT  m.iir  fi  rf-port  from  the  ipe- 
»  elal  '»y  on  rights 

,  and  .  '  ace   to  the 

Bttiiiue'  *'n    re VI Sinn,   wm:!    instructions   tO  In- 

orale  its  sections  into  the  constitution. 
MURFHY  movfij  to  poatpont:  Ikflcoaii- 


deration  of  this  rciK>rt  until  that  of  the  eommit- 
lee  of  revision  should  be  taken  up,  at  balf-past 
nine  o'clock. 

Messrs.  O'CONOR  and  AVRAULT  eoacur- 
red,  and  it  was  po^tponel  rccordinsly. 
llUNtCIPAL  CORPORATIOWI, 

Mr.  MURPHV  moved  that  the  committee  on 
reviiion  ^  4ii|tiit«£ed  to  incorpuralc  tn  the  con- 
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reAdejed  incompetent  to  be  a  witness  on  account 
of  his  opinions  or  religious  belief." 

Mr.  T.  spoke  briefly  in  favor  of  his  amend- 
ment. 

Mr.  SIMMONS  did  not  mean  to  impeach  the 
motives  of  the  gentleman  from  Genesee;  but  a 
more  dangerous  idea  could  not  be  spread  through 
the  state,  than  that  a  witness  was  to  be  tolerated 
who  was  a  ditbeliever  in  the  existence  of  a  Su- 
preme Being,  and  in  hit  moral  government  to 
punish  false  swearing.  It  was  unsafe  to  have 
the  rights  of  persons,  their  liberty  and  their 
property,  depend  on  the  testimony  of  an  indi- 
vidual who  avowed  himself  to  have  no  faith  or 
belief  in  a  Supreme  moral  Governor  of  the  Uni- 
verse. All  intelligent  and  civilized  nations  had 
adopted  this  rule,  and  must  toleration  be  earried 
farther  than  it  had  been?  But  he  had  another  ob- 
jaetion  which  had  been  stated  by  the  learned 
professor  Whewell.  It  was  that  if  we  were  to 
have  oaths  abolished,  and  oaths  were  of  two 
clasftes,  official  oaths,  such  as  those  taken  by 
public  officers,  and  oaths  that  are  not  official, 
but  might  be  called  judicial — there  was  as  much 
propriety  in  abolishing  those  which  were  offi- 
cial as  any  other.  He  was  opposed  to  all  this 
kind  of  doctrine.  It  was  a  subject  which  should 
be  left  to  the  legislature,  and  then  if  there  ever 
should  come  a  time  when  the  intellectual,  moral 
and  spiritual  improvement  of  mankind  shall 
have  arrived  at  that  stage  of  perfection  that  the 
public  sentiment  demands  a  d^c^pensation  from 
oathsi  the  legislature  can  provide  for  it.  But 
now  they  had  better  leave  it  as  it  stands. 

Mr.  LOO  MIS  regarded  all  such  practices  as 
had  beenallu'icd  to,as  hostile  to  that  entire  liber- 
ty of  conscience  and  freedom  to  worship  in  that 
manner  which  every  man's  conscience  might  dic- 
tate. And  it  was  not  the  right  of  individuals 
merely  who  may  be  called  as  witnesses  that  was 
involved — but  the  rights  of  the  parties  contest- 
ing suits  Doubtless  the  gentleman  fr«m  Essex 
hi^  seen,  as  he  had,  what  he  believed  to  be  gross 
wrongs  done  in  courts  of  justice  by  the  exclu- 
sion of  men  of  good  character  and  respectable 
standing  in  all  the  walks  of  society,  oecause 
tome  individual  testified  that  he  had  heard  the 
witness  express  certain  opinions  as  to  a  Supreme 
Being.  It  was  analogous  to  a  custom  in  certain 
parts  of  this  country,  where  testimony  was  ex- 
cluded because  the  witness  was  a  man  of  color, 
or  a  slave,  however  true  it  might  be.  A  mur- 
der  may  be  committed,  or  other  crime  perpetra- 
ted, but  if  the  witness  were  a  colored  person, 
or  a  slavC;  however  pure  his  character,  the  vil- 
est of  the  vile  might  escape;  for  such  testimony 
would  be  excluded,  while  the  notoriously  bad 
could  give  evidence  if  he  had  a  paler  complex- 
ion. He  asked  not  for  favor  for  any  peculiar 
opinions,  but  he  asked  for  those  equal  rights 
which  wc  all  profess  to  be  willing  to  have  every 
man  enjoy,  leaving  his  religion  as  a  matter  to  be 
settled  with  his  conscience  and  his  God. 

Mr.  SIMMONS:— Why  not  abolish  official 
oaths  then? 

Mr.  LOOxMIS  was  prepared  to  say  that  he 
would  abolish  them. 

Mr.  SIMMONS:— I  dare  say  the  people  are 
not  prepared  to  do  so. 

Mr.  LOOMIS  continued.  He  said  it  was  the 
opinion  of  the  present  chief  justice  of    the 


Queen's  bench,  in  England,  that  official  osths 
ought  to  be  abolished.  He  hoped  the  amend- 
ment would  be  agreed  to. 

Mr.  TAGGART  amended  his  amendment  by 
substituting  "person*'  for  **inan." 

Mr,  STOW  did  not  acknowledge  the  capacity 
of  any  earthly  tribunal  to  determine  this  ques- 
tion. He  was  afraid  to  trust  any  thing  humts 
with  determining  so  important  a  question  as  one 
aflecting  man's  conception  of  the  Deity.  AVith 
some,  it  might  be  that  his  belief  wooJd  not  be 
satisfactory  unless  he  believed  in  a  Trinity.— 
With  another,  it  would  not  amount  to  a  satis- 
factory  acknowledgment,  if  it  was  not  a  belief 
in  Deity  as  a  unit.  With  another  it  must  be 
Hindoo;  and  with  others  Mahomedan.  What 
would  conTince  one  man  would  fail  to  be  a  re- 
cognition of  the  Deity  in  the  judsment  of  ano- 
ther.    It  was  therefore  dangerous — 

Mr.  SIMMONS:  Has  any  great  dani^er  result- 
ed from  it  heretofore? 

Mr.  STOW  had  seen  conflicting  opinions  in 
court  on  this  subject.  In  his  own  neii^hborhood 
a  circuit  judge  decided  one  way  and  the  supreme 
court  holding  the  circuit,  another  way,  in  re- 
spect to  the  testimony  of  the  same  witness.  It 
was  therefore  unsafe  to  the  rights  of  society  and 
to  liberty  of  conscience  to  leave  this  question  to 
any  earthly  tribunal;  and  though  a  man  who 
may  have  avowed  opinions  that  were  infamous 
and  degrading  to  human  nature,  ought  to  be  ex* 
eluded,  yet  as  a  general  rule,  it  was  not  safe  to 
leave  it  to  human  tribunals  to  decide.  He  did 
not  admit  that  this  was  a  good  test  of  the  credi- 
bility of  a  witness.  The  general,  moral  deport- 
ment of  a  man  may  be  better  evidence  of  bis 
belief  in  a  Deity  than  any  expression  of  his  re- 
ligious opinions.  The  gentleman  from  Essex 
feared  that  if  this  amendment  were  adopted  we 
should  overthrow  all  oaths.  In  this  he  did  not 
agree.  Who  ever  heard  a  man  about  to  fill  an 
official  station  asked  if  he  believe<l  in  a  Deity. 

Mr.  SIMMONS :  To  make  a  man  swear  by  a 
being  that  he  does  not  believe  in,  is  a  farce. 

Mr.  STOW  said  there  was  no  human  intelli- 
gence competent  to  decide  the  question.  Bat 
again  it  would  cause  the  same  impression  that  it 
caused  on  the  mind  of  Red  Jacket  when  asked 
by  a  councellor  if  he  believed  in  a  Deity,  *'  yes," 
was  the  reply,  "  much  more  than  the  man  that 
asks  that  question.''  He  did  not  wish  it  agiutol 
in  our  courts  that  there  was  any  question  aboot 
that  at  all.  He  did  not  wish  it  recognized  that 
there  was  any  doubt  of  the  existence  of  Deity. 
He  would  have  it  rest  on  men's  character  for 
truth  and  on  their  standing  in  society,  as  to  the 
credit  to  be  given  to  them.  But  by  putting  the 
question,  we  imply  a  doubt  of  the  existence  of 
Deity,  and  to  this  ^e  was  opposed. 

Mr.  TAGGART  replied  to  the  gentleman 
from  Essex,  and  asked  how  much  less  \vas  a 
man  to  be  believed  that  honestly  avowed  his  dis- 
belief  than  a  hypocrite  who  assumed  this  belief 
to  gain  credibility?  He  also  referred  to  the  U. 
S.  constitution  which  provided  that  there  should 
be  no  test  of  religious  belief.  He  said  the  chief 
judge  on  the  bench  may  have  no  religious  be- 
lief-^he  may  be  a  perfect  infidel,  and  he  is  not 
disqualified  j  but  let  him  be  called  as  a  witnes.^ 
to  give  tesumonj  in  a  court,  and  his  unbelief 
would  exclude  himi^    He  btlieved  that  neither 
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rt  J  iff  too  nor  the  re  I  unions  community  longer  de- 

^-^^:;  .1  ,..  ....      if-k^j    ..^..^.   know  the  qu^ 

I  'Dt  oRce^  EL&d  lie 

cf  iho  wii&cnt*  bciieveii  la  «  Supreme  Beins  Of 
hmd  «&7  beU«f  on  that  subject.  W  there  w%t 
mfijrthtn^  iti  thus  atlecting  his  credibility  let  il  go 
to  the  jory.  Let  it  go  to  his  credit  and  itol  lo 
his  coii»tMrlency. 

Mr  MURPlfV  moved  to  Bjnend  the  ftmetid- 
jlienl  by  njilitii:  jis  (cillows:^ — 

Rui  eridt!  vivcQ  HI  to  th«  belief  or  ditbe* 

fief  of  thf  "^  -  obligqtIoQ  of  ha  o^tb,  And  of 

Ibe  tfuuud  <  I  I  or  aisbelief,  iq  orderio ebft- 

bl«  lb«  /ur|  lij  jiiU^c  oi  hit  credibiUtj. 

Mr.  X I  COLL  briefly  called  the  attentioti  of 
the  Coaventiou  (o  the  fact  tbAt  in  EngUtid  n,  mnn 
may  be  a  w lUiets  who  has  been  coniricted  of 
crime. 

Mr.  JOXES  moved  the  {»revioaB  question,  tnd 
under  it»  operation. 

Mr.  MURPHY'S  amendment  wai  negatived, 
ayes  i2«aoef  92, 

r    Mr.  TAGGAUTS  amendment  was  adopted, 
^et  63,  nocfi  46. 
The  section  as  amended  was  adopted. 
The  fourth  ncction  was  read  as  foUowb  : 
^  4i  And  M  AtrfM,  th«  ministPrt  of  the  gotpri  are  bf 
tbflr  prof«i*loo.  dedicated  lo  ibr  tervioe  of  Ood,  and 
I        ihi  eare  of  >oulf »  and  ought  not  to  lie  inverted  Trom 
'        tha  ffvAf  Ui]ttc&  r>r  tbeir  ruoctioiia;  tbereforei  comio> 
titer  M  or  prtetiol  nnjr  dfantomaiioa  Mibfti- 

tuetrr  V  liTDC  bcreaAer,  under  an r  rretence 

or  d«ft  r  ,  ,  ,i«Ter,  beellKible  to,  or  capable  of, 

holding  aay  cUti  or  militarf  office  or  place  wuhiQ  this 
•late. 

Mr.  RUSSELL  moved  to  stnke  out  this  sec- 
tion. He  eaid  it  was  put  in  by  the  committee 
of  revision  because  it  was  in  the  old  constita- 
tion,  He  also  moved  the  previous  question^  un- 
der the  operaiioQ  of  which  the  motion  lo  strike 
I  was  carried,  ayes  77 ^  noes  33. 
AVES— Messri.  Arcber,  ATTatilt,  F  F  Backus,  H. 
ckuif  haker,  llHsCQtn,  Beriea,  8owUi«b,  Sraftou, 
rn>  Bmcet  BuU,  Bmr,  CanibreleDi,Cand«,  Clark, 
Ift  C<H>lti  Dana,  Flaodersi  Forsftbt  6re«Dr,  FJHr- 
Hurt,  Koflnutii  Hoicbkie*.  Hunt,  A  Huntinftout 
Huntini^ion,  Kyde^  Jooes.  KfrTutii  Kingitey,  Loo- 
^  Mann.  McNUt,  M^rrio^  MtixwelUMunro.  Inorr'bf, 
His,  Nicholas,  Nicoll,  OTooor,  Parish.  Pattersonj 
rktnsr  Rhoades,  Kicbmond,  Ruftles,  ftatsell,  Salit- 
rf,  Sanford,  Scar»«  shaver,  Simmons,  Scnttb,  E. 
aoer,  blrpbeiis,  >irtson»  SwackbaineT,  Taft,  lug- 
i  J.  J.  TaTtori,  Towoefad,  Tutbitl,  Vanschoonbo- 
Wat«rbur».  White,  W»Uiirl,  Worden^  A.  Wright, 
*Wrlfht,  v«wpi*rT  YouDf,  Yotifigt— 17. 
K— Messrs  Allr^fit  AugeL  Itrundsftf  Clfde,  Cor- 
ICrooStff,  CuddeNick,  iMoforth,  Dorlon,  Dubois, 
u.irr««  >i.  Uu.sunioti,  Keizible,  Kenned)', 
'lis.  Penniman,  Powers, 
(iV.W  H.  8(«ncer,  Sua* 

.   4... -^  .  n    W'arren,  Wood,  Cnaro- 

biftitB-M. 

I  Mr.  STOW  moved  a  reconsideration,  tnd  de- 

^^^M*'^  i<*  ^^^^  *t  taken  up  now.  He  wished  to 
^^n»y  that  he  *vDukl  i^nvethis  privilege  to  the  cler 
^^^  tf  they  desired  it,  hut  in  his  neighborhood 
^^Key  did  not. 

^KT  Af\er  a  brief  conversation  he  withdrew  his 
^HpoTion. 

^f^  Mr.  RICHMOVD  rfTer*^  a  seelion  vrovlMn^ 
Ibat  ri  I  oxempliiii? 

of  iU'  ^t.       He 

lo  elect  them  (v 

Idit  he  saw  no  r*  . 

empt  from  laxatiQO  as  tUey  now  wtiie. 


After  a  convcr««tion,  and  the  previous  ques 
tion  had  been  moved, 

Mr.  RICHMOND  withdrew  his  motion. 

Mr.  SWACKHAMER  oifered  the  following 
as  a  separate  section.- — 

Bvery  qushficd  elector,  r«i  e&c laded  by  virtue  of 
boldiof  aof  other  olficej  shall  be  ebgible  loaof  ekctive 
offlice  tn  this  state 

Mr.  BAKER  moved  the  previous  question. 

Mr.  KENNEDY  fcaid  Ihit  would  be  reached 
at  the  proper  time»  when  they  took  up  the  arti* 
clc  on  the  elective  franchise,  He  therefore 
moved  to  lay  it  i^n  the  table.     Carried. 

The  5lh  section  was  read  and  adopted,  as  fol- 
lows:— 

^  s.  The  privilege  of  i he  writ  of  habeas  corpus  shall 
not  be  sUfipeuded,  unless  when,  iu  cases  of  re  tie  ll  ion  or 
invasion,  the  public  safelr  ma|  require  its  snspeuiion. 

The  6lh  section  wns  read  thusr — 

H  6.  No  person  «haU  be  held  ta  snswer  for  a  capital  or 
olherwlse  ioraniouk  crime  (except  io  cases  of  (mpeaeh* 
meat,  and  in  ca^es  arisiog  ia  toe  roilitia  when  in  ae- 
loal  service,  and  in  the  land  and  naval  fvrcei,  in  time 
of  war,  or  wbich  ibis  state  m*7  keep,  with  the  content 
of  congres*,  in  time  of  peace;  and  in  casf s  of  petit 
laroenr  under  (be  discretiooof  tlie  legi*laiure>.  uuleaa 
on  preseatment  or  indictment  of  a  grand  jurr,  and  in 
every  trial  on  impeitchmeat  or  iadictmcnt,  tne  party 
accused  shall  be  allowed  to  appear  and  defend  in  per* 
son,  aod  with  eouoael.  No  person  shtU  be  subject  to 
be  twice  put  io  jeopardy  for  the  sacne  oflence^  nor  ttiaU 
he  be  co<npelled  in  a  criraiaal  case  lo  be  a  wiiitess 
asainit  himself,  iu  any  cssSt  nor  be  deprived  of  hfe, 
lib  rty  or  property,  wUhout  due  process  of  law;  nor 
sb&lt  privdte  property  be  tnken  for  public  usci  without 
juit  conipeni^aiion. 

Mr.  KIRKLAND  moved    to  add   the  follow- 

ing:— 

Wh€D  private  property  *  ha  II  be  t»ken  for  *ny  puhlio 
use,  other  Iban  thai  of  the  state,  the  compenMtiua  to 
be  made  therefor,  shall  be  ascertained  by  a  jury,  or  by 
not  tesa  than  three  commissioners  appointed  by  a  court 
of  record,  as  shall  be  prescribed  by  law.  PriTiia 
roads  may  be  opeaed  to  the  manner  to  be  preserthrd  by 
law;  but  in  every  easCt  the  necessity  of  the  road,  and 
the  amount  of  all  d^m^^ge  to  be  »U9taiQ«d  by  tbr  open- 
ing ibefeof,  fthal]  be  first  determined  by  a  jur^  of  free* 
holder*,  and  such  amount,  together  with  the  eipcnsen 
of  the  proceeding,  shall  he  paid  by  iha  person  to  ba 
benebtted. 

Mr.  MURPHY  moved  to  amend  the  amendp 
raent  by  strtkiof  out  all  after  the  words  "  by  a 
jury,'*  and  adding  inatead— 

Of  twelve  freeholders  where  the  same  shall  be  situ* 
ated,  who  h ha U  he  cbasen  and  qualified  as  jurors  io 
civil  case*. 

Mr.  HOFFMAN  was  in  favor  of  the  amend, 
ment.  He  thouj^hl  it  impossible  to  assess  dam* 
ages  as  contemplated  by  a  jury.  Il  must  be 
done  by  a  view  of  the  land  lo  be  taken,  and  not 
on  the  naked  teatimony  of  witnesses. 

Messrs  STETSON,  BROWN,  SIMMONS, 
KIRKLAND,  COOK,  RUSSELL,  MURPHY 
and  LOOM  IS  entered  into  a  discussion  on  the 
subject  of  private  roads. 

Mr.  FORSYTH  moved  the  previotts  on 
on  the  amendments,  and  it  was  seconded. 

The  amendment   of  Mr.  Mrapttv  was 
lived— ayes  20,  nt^cB  84. 

Mr.  KisKLAMoS   amendment  was   dttidrd. 

The  fir*i  rlnnse  (all  except  that  which  relales 
^  is)  %vrts  adcrpted— 5d  Id  34. 
i  icr  wiii  also  adopted^^  to  jSL 
..    .    .  ..V  moved   to   insert  nfter  Ihe  word 

'  law'*  the  lylhiwing — "bnt  in  sach  roads,  when 
tipened,  Ibe  pttbhc  shall  have  theri^ht  of  way.*' 
Lost. 
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Mr.  FORSYTH  moved  to  add  as  follows:— 
'But  such  compensation  shall  in  no  case  be  re- 
duced by  anv  allowance  for  prospective  beoefits." 
Mr.  F.  explained  and  defended  his  amendment- 
Mr.  MURPHY  supported  the  amendment  of 
the  gentleman  from  Ulster,  (Mr.  Forsyth). 
He  believed  the  practice  of  assessing  in  any 
form  for  special  benefit  for  any  public  improve- 
ment, was  unsound  in  principle,  because  it  sub- 
stitutes an  arbitrary  instead  of  a  fixed  rule  of 
taxation.  It  submits  to  the  judgement  of  com- 
missioners  or  assessors  to  say  how  much  a  man 
shall  pay  for  benefit  to  his  property  in  conse- 
quence of  the  improvement ;  and  thus  leaves 
him  at  the  mercy  of  mere  opinion.  It  is  taxa 
tion  ;  and  taxation,  to  be  just,  should  be  equal 
It  should  bear  equally  upon  the  whole  commu 
nity  interested  in  the  object  of  the  tax.  It  must 
be  established  by  an  uniform  rule.  The  moment 
a  departure  from  the  principle  of  equality  is 
allowed,  and  assessors  are  permitted  to  say  how 
much  or  how  little  the  person  assessed  it  to  pay, 
or  how  much  shall  be  deducted  from  the  com- 
pensation allowed  him  for  land,  his  property  is 
taken  from  him  and  put  at  the  disposal  of  the 
assessors.  It  is  a  tvranny  of  the  most  odious 
character.  He  therefore  looked  to  this  amend- 
mem  as  asserting  a  principle  important  in  re- 
gard to  our  system  of  assessments,  on  which  he 
would  now  offer  a  few  remarks.  That  system 
is  founded  on  the  idea  that  there  is  a  special  lo- 
cal benefit  resulting  from  a  public  improvement ; 
and  therefore  that  the  burden  should  be  thrown 
off  of  the  public  upon  the  private  individuals 
benefitted.  The  premises  are  true,  but  the  con- 
clusion is  false.  No  public  improvement  can  be 
made  without  being  of  special  advantage  to 
some  locality.  The  public  buildings  in  this  ci. 
ty, — the  capitol  and  state  house,  being  located 
here,  for  the  convenience  of  the  whole  state, 
contribute  much  to  the  benefit  of  Albany.  The 
particular  location  of  those  buildings  at  this 
spot  is  a  benefit  to  the  lots  in  their  vicinity  ;  yet 
no  one  thinks  of  taxing  Albany,  much  less  those 
lots,  for  the  expense  of  erecting  these  buildings. 
And  why? — because  the  object  of  erecting  them 
is  to  accommodate  the  public  ;  and  the  benefit  to 
the  city  and  to  the  vicinity  of  the  buildings  is 
altogether  accidental.  It  is  a  piece  of  good  for- 
tune, perhaps,  and  may  well  deserve  a  contri- 
bution from  the  parties  benefitted  ;  but  there  is 
no  reason  to  compel  such  a  contribution.  If 
made,  it  should  be  voluntary. 

Much  of  the  difiicultv  in  relation  to  this  sub- 
ject arises  from  a  confusion  of  ideas  in  regard 
to  what  are  public  improvements  ;  upon  which 
distinction  is  to  be  observed  in  order  to  act 
safely.  One  kind  of  public  improvements  is, 
where  the  wants  of  the  public  require  them  to 
be  made^  and  where  the  benefit  to  individuals  is 
incidental.  Such  as  the  erection  of  buildings  for 
public  purposes  ;  or  supposing  a  city  to  be  shut 
off  fVom  all  access  to  a  particular  point,  or  to 
have  no  outlet  into  the  country,  the  opening  of  a 
strei  t  or  road  effecting  these  objects  would  be  a 
public  benefit,  and  the  advantage  to  individuals 
whose  lands  had  a  front  on  the  new  thorough- 
fare  would  be  subordinate  and  purely  incidental. 
Another  species  of  public  improvements  so  call- 
H.  i«  whpre  the  principal  object  is  to  accommo- 


public  benefit  is  consequential.  That  an  indj. 
vidual  owning  a  farm  near  a  citT«  and  wishiig 
to  bring  his  land  into  market  as  city  lots,  may 
open  streets  which  will  effect  thai  object.  Tkt 
public  of  course  will  use  them,  and  thus  derive 
a  benefit  from  them ;  though  they  were  aot 
opened  for  any  other  purpose  than  to  adnatt 
the  interests  of  the  land-owner,  and  were  not 
required  for  the  public  accommoaation. 

This  distinction  presents  itself  when  we  look  at 
the  right  of  property.  When  the  poblic  author 
ities  undertake  to  make  an  improvement,  whkfc 
either  requires  the  appropriation  of  prime 
property  or  taxation  to  pa^  for  it,  they  exerdse 
the  right  of  eminent  domain.  They  are  takiag 
private  property  for  public  use.  So  the  convene 
of  this  proposition  is  true;  that  it,  if  it  be  not 
for  a  public  use  they  have  no  right  to  appropri 
ate  it.  Private  property  is  sacred.  It  is  a  law 
of  society  paramount  to  the  constitution  of  er- 
erv  civilized  country,  that  the  fruits  of  a  man^ 
labor  belong  to  him  to  be  disposed  of  as  he 
may  deem  proper  Napoleon  with  all  his  pow. 
er  could  not  direst  the  poor  man  of  his  freehold 
which  he  desired  to  have  for  his  own  pleasure 
and  convenience :  and  that  regard  for  natural 
right  by  that  powei  .''ul  monarch  is  a  monument 
of^  the  sacredness  of  private  property.  If  all 
the  members  of  this  Convention  should  require 
for  their  interests  or  accommodation  the  house 
and  lot  on  the  opposite  side  of  the  street,  there 
is  no  power  in  this  government  to  give  it  to  them 
without  the  consent  of  the  owner  if  they  wouM 
pay  him  ten  times  the  value.  But  if  the  public 
require  it  for  its  use,  they  may  take  it  upon  just 
compensation,  but  not  otherwise. 

It  follows  from  this  position  that  the  state  ha« 
no  right  to  delegate  the  power  of  taking  private 
propel  ty  for  private  purposes  without  the  own- 
er's consent ;   and  that  the  improvements  which 
our   corporations   are  continually    making,  in- 
volving the  taking  of  property   and    taxation, 
for  the  purpose  of  advancing   the  interests  of  a 
few  individuals,  are  not   public  iuiprovements. 
and  should  not  enter   into  the   consideration  o^ 
this  question.    The  cases   which  we  are  to  re- 
gard are  those  in  which  the  public  are  primarily 
interested.    The   sure  test  of  an  improvement 
being  public  is,  that  it  may  be  paid    for   out  of 
the  public  treasury  ;   that  the  necessity  for  it  is 
such  that  the  whole  public  is  willing  to  bear  the 
expense  of  it.     And  to  determine  this,  the  de- 
cision of  the  community  from  who$/e  treasury  it 
is  to  be  paid  for,  through  its   organized  agents, 
whether  a  common  council  or  aboard  of  trus- 
tees, is  sufficient. 

Under  the  operation  of  this  test  the  number  of 
opening  of  streets  by  the  corporate  authorities 
would  be  very  much  i educed,  perhaps  tbere 
would  n<»t  be  one  out  of*  twenty  of  those  now 
taking  place  under  the  practice  of  special  as- 
sessments. The  actual  number  of  streets  opened 
would  perhaps  he  as  Inrue  as  it  is  now;  hut  the 
greater  part  of  them  would  be  opened  as  all 
piivate  roads  should  br,  by  ar  range  men  t? 
among  the  parties  benefitted.  Private  enter- 
prise will  always  secure  its  objects;  and  will  do 
so  in  a  much  cheaper  and  more  expeditious  way 
than  can  be  done  by  the  public.  It  will  happen 
undoubtedly  occasioaaUy  ti^t  the  cobtent  of  the 
owner  of  land  cnnncl  be  obtained.    If  &t,  be 
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1MB  the  right  to  hold  on  to  his  lot  made  sacred 
to  him  as  his  patrimony,  or  by  associations  and 
ties  of  a  still  more  holy  character.  And  if  so, 
why  should  he  be  disturbed  for  purposes  of 
mere  private  emolument?  But  it  is  not  likely 
that  such  cases  will  often  arise.  Few  men  are 
to  atuched  to  land  that  they  will  not  part  witb 
it  especially  for  an  extra  compensation  not  so 
great  as  the  additional  expense  beyond  a  just 
compensation  incurred  by  legal  proceedings  by 
the  public  authorities.  In  the  case  of  inlantt 
power  might  be  granted  to  the  courts  to  give 
their  consent  upon  such  compensation  as  made 
it  to  their  interest  or  advantage. ' 

He  had  felt  it  bis  duty  to  say  this  much  on  the 
tobject  in  view,  as  he  had  already  observed,  of 
a  kindred  proposition  of  his  own  in  regard  to 
cities,  upon  which  it  vras  now  evident  there 
-would  not  be  time  for  the  Convention  to  act. 

Mr.  NICHOLAS  moved  the  previous  ques- 
tion, and  the  amendment  was  negatived — ayes 
37,  noes  82. 

Mr.  LOOMIS  moved  to  insert  after  the  words 
"private  roads''  the  following — "with  right  oi 
way  to  the  public  over  the  same" — and  also  to 
strike  out  the  words  at  the  end  "  by  the  person 
to  be  benefitted"  and  insert  "  ai  shall  be  pre* 
icribed  by  law." 

The  first  amendment  was  rejected — ayes  16^ 
noes  84. 

Mr.  LOOMIS  withdrew  the  remaining  amend- 
ment. 

Mr.  MORRIS  moved  to  strike  out  the  words 
"  other  than  that  of  the  whole  sute." 

Mr.  CHAMBERLAIN  moved  a  recess.  A> 
greed  to. 

AFTERNOON  SEaSION. 

The  amendment  of  Mr.  Mobbis,  to  strike  ont 
the  words  "  oiher  than  that  of  the  state,"  aAer 
some  conversation,  was  lost. 

Mr.  STOW  proposed  to  amend  so  that  the 
second  clause  would  read  "  when  private  pro* 
perty  shall  be  taken  for  any  public  use,  the 
compensation  therefor,  if  not  to  be  made  by  the 
state,  shall  be  ascertained  by  a  jury,"  &c. 
Agreed  to. 

Mr.  TAGGART  moved  to  strike  out  "  of 
freeholders,"  after  jurors.  He  wished  no  quali> 
Hcatinns  of  jurors  in  the  constitution. 

Mr.  JONES  moved  the  previous  question  on 
the  section  and  the  amendment,  and  it  was  sec* 
on  led. 

By  unanimous  consent,  Mr.  STOW  offered  an 
amendment  striking  out  the  words  "  unless  on 
presentment  of  the  grand  jurv."  and  altering  the 
phraseology  so  that  it  would  read  :  *'  In  any 
trial,  in  any  court  whatsoever,  the  party  aecased 
shall  be  allowed  to  appear  and  defend  m  person 
and  with  counsel  as  in  civil  actions."  Agreed 
to. 

The  amendment  of  Mr.  Taooabt  was  lost. 

The  6th  section,  as  amended,  was  agreed  to, 
86  to  20. 

RIGHTS  OF  MARRIED  WOMEN- 

The  7th  section  was  read  as  follows  .— 

AT.  All  property  of  the  wife,  owned  bv  bar  at  lAe 
e  of  b*r  marriace,  and  that  acquired  by  kar   ^ 


wife's  sepiir«te  property,  and  more  clearly  defioiog  her 
riyhtt  thereto,  as  well  at  to  property  held  by  her  with 
her  batband. 

Mr.  O'CONOR  called  up  the  question  on  re- 
considering this  section— and  went  on  to  remark 
upon  the  suddeness  with  which  this  question  was 
brought  up  the  other  day,  and  the  short  time  al- 
lowed for  its  discussion.  He  regarded  this  as 
the  most  important  section  we  had  adopted — as 
one  fraught  with  consequences  more  serious  and 
important  than  any  other — perhaps  than  the 
whole  constitution  together.  If  there  was  any 
thing  that  ought  not  to  be  touched,  if  it  could  be 
avoided,  it  was  the  sacred  ordinance  of  ihar. 
eiage,  and  the  relations  that  grew  out  of  it.  The 
difference,  he  said  between  the  laws  of  Great 
Britain  and  those  of  most  other  nations,  consist- 
ed in  this,  that  the  laws  of  that  country,  were 
founded  on  the  gospel  precept,  that  thev  twain 
should  be  one  flesh — recognizing  the  husband  as 
the  head  of  the  household,  and  merging  the  ex- 
istence of  the  wife  so  thoroughly,  as  that  in  con- 
templation of  law.  she  could  hardly  be  said  to 
exist.  Regarding  the  condition  of  those  coun- 
tries where  the  wiffe  had  a  separate  estate  from 
the  husband — where  she  might  be  a  trader  in 
partnership  with  other  persons  in  business— 
where  she  was  in  fact  a  sort  of  partner  with 
her  husband,  having  interest  often  in  collision 
with  his — regarding  all  this  in  contrast  with  the 
condition  of  marriage  where  it  existed  according 
to  the  principles  of  the  gospel,  and  he  was  no 
true  American  who  desired  to  see  our  condition, 
in  this  respect,  changed.  Diverse  interests  must 
necessarily  srow  out  of  such  a  relation,  contro- 
versies would  arise,  and  husband  and  wife  would 
be  armed  against  each  other,  to  the  utter  debase- 
ment of  that  sentiment  which  they  should  enter- 
tain  towards  each  other,  and  to  the  subversjoa 
of  the  felicity  of  the  married  state.  Mr  O 
CoNOB  went  at  some  length  into  the  rffcr:  n 
the  laws  of  the  land  upon  the  habit*  and  amj}- 
of  society— illustrating  it  by  the  effert  n"  av 
English  rule  of  primogeniture  apoa  ibe  i 
right  and  wrong,  as  regarded  the  damt^  «" 
dren  upon  the  provident  care  of  the  impr»*- 
contrasting  it  with  the  pervadiag  imnm^  * 
people  under  the  opposite  rale,  sf-  v  c^ 
claims  of  all  the  childrea  i 
the  parent.  He  adrerlei 
sUte  of  things  that 
were  the  principle  of  a  i 
wife  in  the  araUs  of  hv 
the  marriage 
made,  to  ~ 
He  read  fnm  a 
tees  of  a  wiles 
her  hasbaad 
wife's 


wards,  by  fift.  devise,  or  deacaai,  or  othtiwlw  i»«  1  ^^^^^^^^-^  — -, 
from  her  hnsbaod,  hhatl  ba  Ur  sspaiaia  jrsflj  >- 1  "^  *^.^^ 
Iaws  shall  be  passed  providing  for  the  n*fMrr  tf  As  i  HVBSK  f^  Msasr  v 
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construed,  gave  the  men  all  the  benefit  and  the 
women  all  ihe  evil— or  rather  which  proceeded 
on  the  assumption  that  the  harmony  of  a  family 
consistevl  in  the  man's  pockettinc  ail  the  cash. — 
Mr.  M.  adverted  to  the  fact  that  by  our  law, 
property  could  be  settled  on  the  wife  and  her 
children  beyond  the  reach  of  the  husband  and 
his  creditors — and  that  this  precaution  against 
the  profligacy  of  the  husband  had  not  only  been 
acquiesced  in  by  the  public,  but  that  it  had  been 
found  to  be  a  most  wise  provision.  Thousands 
and  thousands  of  cases  probably  existed  now, 
where  it  had  been  the  means  of  keeping  a  fam- 
ily together  in  comfort,  the  wife  enabled  to  live 
as  she  was  reared,  and  the  children  properly 
educated,  and  where,  but  for  such  a  provision, 
she  and  they  would  have  been  beggared.  Why 
could  not  this  provision  which  every  prudent 
man  made  for  his  children,  be  made  general — 
so  that  the  children  of  the  ignorant  or  the  care- 
less may  have  the  benefit  of  it?  Mr.  M.  related 
some  cases  that  had  come  to  his  knowledge  offi- 
cially and  otherwise  during  his  service  as  mayor 
and  recorder  of  New- York — where  females  who 
had  brought  property  to  their  husbands,  had 
been  made  beggars  by  the  profligacy  of  the  men 
whose  daty  it  was  to  have  sustained  and  com- 
forted them — of  wives  who  had  worked  night 
and  day  with  the  needle,  and  had  not  only  sup- 
ported husband  and  family,  but  had  laid  up 
something  against  a  wet  day — but  whose  earn- 
ings had  been  seized  and  squandered  by  a  dis- 
solute husband — where  friends  and  relatives, 
under  his  promises  of  reformation  bad  come 
forward  and  furnished  a  house  for  the  family  ; 
but  when  promises  were  broken,  and  the  house 
stripped  of  every  thing  by  the  creditors  of  the 
debauchee  of  a  husband,  and  his  family  turned 
into  the  street.  This  was  the  sort  of  domestic 
harmony  that  resulted  from  this  delectable  rule 
of  the  unity  of  husband  and  wife  in  matters  of 
property.  He  alluded  also  to  facts  that  were 
known  to  many  connected  with  the  police  of  the 
city,  that  proved  the  existence  of  an  organized 
system  of  fortune  hunting  in  Europe,  under 
which  heiresses  here  were  made  the  victims  of 
a  partition  among  '^  nice  young  men''  having 
in  view  solely  the  property  to  be  acquired  by 
marriage  under  our  law— and  he  related  a  case, 
as  a  sample  of  this  kind  of  matrimonial  specu- 
lation, which  was  carried  on  under  the  sanction 
of  our  laws,  and  which  he  vouched  for  as  fact, 
and  not  fancy.  There  were  cases  no  doubt  with- 
in the  knowledge  of  every  man  who  heard  him 
— cases  which  we  did  not  love  to  talk  of,  and 
the  knowledge  of  which,  therefore,  had  not  be- 
come  general,  which,  he  ventured  to  say  had 
determined  every  one  of  us  that  had  properly  to 
leave  to  female  children,  to  see  to  it,  that  by 
will,  it  should  be  secured  beyond  contingency, 
from  the  grasp  of  a  dissolute  husband.  This 
was  a  precaution  which  as  none  of  us  would 
omit,  he  urged  we  should  not  hesitate  to  Uke 
for  the  benefit  rf  the  thousands,  for  whom  no 
such  special  provision  had  been  made,  either 
because  there  was  not  property  enough  to  make 
this  niacl>inery  of  trusts  advl^able,  or  because 
the  parent  hud  been  struck  down  suddenly  by 
death,  and  wit^'out  the  opportunity  to  make  a 
will.  He  insisted  that  such  a  provision  as  this 
engrafted  in  our  constitution,  instead  of  diitai^- 


bing  the  married  relation,  or  Introdacing  dissat- 
isfaction and  heart-burning  in  families,  wonld 
do  more  to  alleviate  human  sufifering,  and  biad 
families  together  in  the  bond  of  peace,  than  any 
provision  it  was  in  our  power  to  adopt.  Ht 
urged  that  the  proud  vote  by  which  it  had  beea 
adopted,  would  not  be  reversed. 

Mr.  R.  CAMPBELL  moved  the  previou 
question,  but  there  was  no  second. 

Mr.  MURPHY  urged  that  so  far  as  the  real 
estate  of  the  wife  was  concerned,  this  provisiot 
wonld  make  no  essential  change  in  the  law  as  it 
stood.  It  would  only  atfect  the  personal  pro* 
perty,  and  that,  if  the  wife  had  confidence  is 
her  husband,  would  be  just  as  much  within  the 
reach  of  the  husband,  under  this  provision,  as 
now.  But  his  main  objection  to  it  was  that  we 
should  be  under  the  curse  of  the  married 
relation  as  it  existed  under  the  civil  law.  He 
should  therefore  vote  to  reconsider,  and  reject 
the  section. 

Mr.  BROWN  characterized  the  section  as 
embodying  the  most  radical  and  important  prin- 
ciple that  had  been  introduced  daring  the  ses- 
sion— and  he  had  no  hesitation  in  sajing  that  if 
it  was  incorporated  in  the  eonstitation,  the 
whole  instrument  should  be,  and  he  trusted 
would  be,  rejected.  He  argued  that  it  was  not 
to  be  tolerated  that  the  social  relations  of  this 
whole  people  should  be  changed,  and  for  the 
worse — that  the  married  state  should  be  dis* 
turbed,  as  it  existed  under  the  benign  principkf 
of  the  common  law — in  order  to  reach  the  indi- 
vidual cases  that  had  been  mentioned — such  ss 
these  foreign  fortune-hunters,  or  any  of  these 
isolated  cases.  He  urged  also  the  impolicy  of 
thus  tying  np,  not  merely  the  real  but  the  per- 
sonal property  of  the  wire,  with  all  its  accums- 
lations,  dnring  coverture.  This  might  be  weO 
enough  for  a  legislature  to  adopt  as  an  experi- 
ment, but  to  make  it  the  inflexible  constitutional 
law  of  the  land  was  out  of  the  question. 

Mr.  HARRIS  urged  that  the  elevated  condi- 
tion of  the  female  sex  in  England  and  in  the  | 
United  States  was  not  owing,  as  had  been  coa- 
tended,  to  the  influence  of  the  common  law,  u  | 
applicable  to  the  marriage  relation,  but  to  the  i 
benign  principles  of  Christianity  which  per- 
vaded both  countries,  and  so  eminently  distia-  \ 
guished  them  from  other  countries  of  Europe— 
that  woman,  in  fact  had  under  this  holy  iafls- 
ence  attained  her  proper  rank  in  the  social  scale 
in  despite  of  the  principles  of  the  common  law, 
which  orig'nated  in  a  dark  and  barbarous  age. 
He  urged  further,  that  the  proposition  contem- 
plated only  doing  that  directly,  which  by  oar 
laws,  could  now  be  done  indirectly — and  which 
was  always  done  when  there  was  any  consider- 
able amount  of  property  belonging  to  the  wo- 
man before  marriage.  The  proposition  made 
that  a  general  rule,  and  gave  to  the  poor  also, 
where  the  greatest  amount  of  sufiTering  was,  un- 
der the  present  state  of  things,  the  benefit  of  the 
same  provision*.  He  urged  it  also  as  a  father, 
anxious  to  secure  to  his  own  the  benefit  oC  the 
little  that  he  inisht  leave  to  them. 

Mr.  WORDEN,  though  he  voted  for  this  sec- 
tion, was  not  sure  that  it  did  not  go  too  far,  and 
that  a  middle  course  between  the  extremes  of 
opinion  here  might  be  moat  safe  mwA  advisable 
He  iread  a  substitute  which  he  thoiild  propose 
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for  the  fccSMft.  if  i:  vere   ncousicrcd.  as  iV> 
lowsi^ 

**  Syvtt  BunM  VMBW  tteD  te  «amtei  !•  ui  •«« 
aUc  ifMrt  •«:  af  tke  fn^eny.  real 
avic4  bf  kB  at  kB  muna«t 
tiiK  aftcrvaria.    Saekfv^c 

ova  fitsae.  a»£  prevkuoat  akall  be 
cairriaf  iku  arctMa  iata  dtci."* 

Mr.  STETSON  dfaooBwd  tke 
Waatasj  aad  as  Ike  cApriaf  of  dehttioa    sax- 1 
lag  that  it  ms  arced  aad  vas  cak«laied  okIj 
to  reach  foreism  adTeataren  aad  fortmae  hant^  ' 
er*.  aad  to  protect  the  daaghters  of  the  adUk^-  , 
arcs  rather  thaa  those  of  the  millioa.    Its  el^  ' 
feet,  he  orged,  woaM  he  peraiooas  ia  the  ex- 
treme oa  the  social  coaditioa  of  the  state,  heikif 
at  war  with  the  tctt  esseaee  of  the  aarriage 
relatioa  as  it  existed  ia  this  eoaatry.    He  coa- 
carred  ia  the  Tiew  takea  bj  Mr.  (^CoKoa  Gi 
this  qnestioe— aad  ia  the  coarse  of  his  icoiarlis 
read  from  the  coastitatioa  of  Tescas  to  show  itj 
origia,  aad  the  siaister  coaaectioa  ia  which  it 
stood  ia  that  coastitatioa. 

Mr.  SIMMONS  said  the  sectioa  woald  act 
bear  a  breath  of  discassioa-^aad  after  a  remans 
oa  the  propeasity  of  geatlemea  to  aiake  theLi-  I 
selves  merry  orer  his  ^'solitary  aad  .uuiic  t:%»u^ 
dition,  wheaever  he  andertook  to  talk  about  tht 
domestic  relations — went  on  to  quote  from  rari- 
ons  authors  in  commendatioa  of  the  Jn$tJtiitioa 
of  marriage,  as  it  existed  under  the  com]ii'>Q 
law;  and  to  say  that  to  distrust  the  relations  as 
proposed  by  this  strumpet  provision,  would  jasl> 
ly  alarm  the  country.  He  quoted  Mr.  Jffferson 
also  in  opposition  to  the  principle  of  ihe^ecUoti, 
and  dwelt  upon  that  great  man's  declaratipa^ 
that  it  was  owing  to  the  separate  interest  of 
wife  and  husband  in  France  that  about  half  the 
annual  increase  of  the  population  of  Paris  was 
illegitimate.  He  trusted,  if  we  did  any  thiDf, 
we  should  go  no  further  than  adopt  Mr.  Wor^ 
SKn's  proposition. 

Mr.  MARVIN  moved  the  previous  question, 
and  the  motion  to  reconsider  prevailed,  ayesftS, 
noes  43. 

Mr.  HARRIS  moved  to  amend  by  itriiciagQut 
all  after  the  word  "husband,"  in  tlie  third  Tine, 
and  inserting: — 

Shall  not  be  liable  for  the  debit  ol  ibe  huBb&ad,  aad 
the  legislature  thall  provioabjr  law  for  mare  etTeeiual- 
ly  securing  lo  married  womln  the  benefit  of  tneh  ptap 
erty. 

Mr.  RUSSELL  moved  the  previous  ^uestton 
oa  the  amendment,and  it  was  secomled. 

The  amendment  of  Mr.  HARRIS  was  aega* 
tiFcd,  ayes  48,  noes  61. 

The  whole  section  was  then  rejected^  lyei  50, 
noes  59,  as  follows: — 

AYES—Messrs.  Allf^n,  F.  F.  Backus.  H.  Rackui,  B««- 
eom,Bowdi»b,  Burr,Cainbreleng,  K.  Cainttb«11,Cai\i|pri 
Clyde,  Lonely^  Cook,  Dana,  Dodd.  Flandcr»,  Forif  ih, 
Oebhard,  H^irris,  Hoichkiss,  Hutchinson,  Hfdct  Krr^ 
Ban.  Mann,  Mc.Nitt,  MhxwcII.  Morris,  NEllliij  Parisbt 
PeiKinn,  Eiker,  St.  John,  Sali«burTt  {^mlUi.  Siaitton, 
Stephen*,  Swackhimer,  TallnMdgc,Tilden,  Townieud, ' 
Tan  Schoonhoven,  Ward,  Wurreo,  Waierbury.  Wbile, 
Wlllard,  Wood,  A.  Wright,  W.  h.  Wright,  Yawger, 
Youat— ftO. 

NOES— Messrs.  Angel,  Ayrault,  Bergen,  Brajrtoo, 
Browo,  Bruce,  Brnndage.  Bull,  D.  D  Campbell,  Cor- 
Ball,  Cttddeback,  Danrortn,  Dorlon,  Dubois,  Orabam, 
Harrison,  Hart,  Hoffroan,  Hunt,  A.  Hunting  ton,  B.  Uuo- 
tington,  Jones,  Kemble,  Kennedy,  Kingsley,  LoobIs, 
aieNell,  Marvin,  Miller,  Munro,  Mnrpby,  NUholas, 


Xie«U.  OX^attx.  Fa;Wf»aa  ^Ma;aAa,  r^vtr», 
tfcaaias  EiifcMiat  Kaagtea.  »«•«»;;  :!^aliM>d.  ;<%«> 
ver.  saav.  ^ma^^aa^  K  :^eae»r.  V.  H  ^nearce.  :^t- 

3ir.  BASCOM  afferei  t^  foltowiaf  a*  a  aew 


I  ~.  TV  caatract  •£  martiaie  ska'.:  aat  be  tieW  u 
re«t  la  asiaer  ^  ikc  coatraetiaf  pattiee  ttie  pi^i^etty  «C 
tkt  cUar,  ar  ta  cieata  a  liab&liif  apaa  eitWr  la  4«a« 
ciMive  tka  4eiu  ar  tkt  eMifaliaaa  af  Ua  aiktr.  aalt 


br  vvtaaaf  apcasal  ligal  aaad 

Mr.  BASCOM  arged  tkat  tke  coaatry  waa 
fall  of  WToaca  growiaf  aat  of  the  c^vistractioaa 
pat  apoa  tke  Barria|e  coatraet  bv  tiM  Kaf  lislt 
coarts.  He  dctire4^  if  Ike  katband  aras  to  have 
tbe  aole  eoatrol  of  ku  wif^^  property,  if  be  waa 
to  be  BMister  aad  tke  tke  slave,  tkat  the  lefisk* 
tare  skoald  be  obliged  to  fia«e  the  law  aecor* 
diaglj,  aad  let  Ibe  people  look  at  it  aad  prcs 
aoaace  tkeir  jadgmeat  oa  it. 

Mr>  MARVIN  moved  Ike  previous  question 
aad  Ike  seelioawas  rejected,  ares  5,  aoes  89. 

Mr.  NELLIS  oliered  Ike  foUowiag  sectioa :~ 

f  — .  All  pcapartv,  laal  aad  parsoaal,  owaad  by  a  fr< 
mate  at  ikt  time  ar  ker  marriage  ar  acqaiiad  by  ker 
aftai wards,  by  gUt  from  aay  ptraoa  or  peraaas  other 
tkaa  bar  kasbaad,  ar  by  dtvlati  beqaett  or  deteaat. 
aball  be  ker  eeparata  property  aad  under  ber  eoatrol, 
sabieai  kowavar,  to  suok  raeirkUaas.  Umitatioas  aad 
ratvlaiioat  as  any  ftom  time  to  time  be  prescribed  by 
lav. 

Mr.  LOOMIS  offered  Ike  following  substitute 
for  this  section : — 

*<  Provision  aball  be  aiade  b?  law  for  securlag  to 
every  oiarried  womaa  an  equitable  support  out  of  the 
real  or  persoaal  property  owaed  by  ber  at  ber  marri- 
age, ar  acquired  by  ker  at  aay  lime  afterwards,  bat  tae 
power  of  aliaaallon,  by  eoaeent  of  the  wife,  aball  aot 
be  destroyed  by  aay  suek  lawa.*' 

Mr.  BRUNDAQE  oppoted  the  original  sec 
tion,  as  one  that  would  produce  incalculable 
mischief,  in  its  disturbing  effects  upon  the  do- 
mestic circle — at  the  same  time  avowing  himself 
in  favor  of  exempting  the  property  of  the  wifV, 
from  liability  for  tha  debts  of  the  husband.  He 
concurred  with  Mr.  Brown,  that  if  this  sec* 
tion  was  incorporated  into  the  constitution,  the 
whole  thins  ought  to  be  rejected 

Mr.  LOOMIS  urged  that  this  was  a  subject 
that  should  be  approached  with  grent  caution, 
and  went  on  to  sa  v  that  some  of  the  propositions 
offered  here,  would  change  the  >vholc  (ace  of 
society,  independent  of  their  moral  ellVci  direct- 
ly on  the  parties— for  it  would  result  in  all  real 
property  descending  in  the  female  line,  and  be- 
ing tied  up  in  fkmilies,  secure  from  the  reach  of 
creditors,  and  from  alienation. 

After  some  further  debate  in  which  Messrs. 
8WACKHAMER  and  HARRIS  took  part. 

Mr.  SANFORD  moved  to  lay  the  section 
and  amendment  on  the  table.     Carried,  &2  to 49. 

The  8th  section  was  read  ns  follows  :— 

6  »  Every  chiicn  may  frfelv  sprnk.  wriir  and  pub- 
llsn  his  sent Iroents  on  ail  subjects.  I>rii)i(  re*pnnslhlr 
for  the  abuse  of  that  right ;  and  no  law  shall  br  passed 
to  restrain  or  abridge  the  liberty  of  sprrch  or  of  tbr 
pre's.  In  all  erlroiaal  prosecutions  or  indicimrnts, 
and  in  civil  actions  for  Itbels,  the  truth  may  be  given 
In  evidence  to  thnjunr;  and  if  it  nhall  appear  to  the 
jury  that  the  matter  cnaried  as  libellous  is  true,  and 
was  published  with  good  motives  and  for  justlftablr 
ends,  the  party  shall  l>e  acquitted,  and  the  jury  skaP 
have  the  right  to  determine  the  law  and  the  laet. 

Mr.  BROWN  moved  to  strike  out  the  wordr 
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to  declare  ia  the  constitution  thnt  nn  attempt 
should  be  made  to  reduce  into  a  written  system 
the  bod  J  of  your  laws.  How  that  was  to  be 
done,  or  in  what  manner,  and  to  what  extent, 
was  left  whoUy  in  the  discretion  of  those  who 
were  to  come  after  us.  The  Convention  would 
hazard  nothing  in  going  thus  far.  It  was  sim. 
ply  declarirg  that  something  ought  to  be  done, 
and  should  be  done,  towards  ameliorating  a 
great  and  admitted  evil.  He  earnestly  hoped 
that  in  this  charter  of  reform  which  we  were 
adopting,  we  should  make  such  a  provision. — 
He  would  detain  the  Convention  no  longer — ex- 
cept to  ask  the  ayes  and  noes  on  the  amend- 
ment. 

Mr.  RICHMOND  moved  to  strike  out  five 
and  insert  three  as  the  number  of  commission- 
trs. 

Nr.  JONES  moved  the  previous  question,  and 
under  its  operation  Mr.  Richmond's  amendment 
was  adopted — 51  to  42. 

Mr.  Nicoll's  amendment,  as  amended,  was 
adopted— ayes  65,  noes  37. 

Mr.  NICHOLAS  and  Mr.  BASCOM  gave 
notice  of  a  reconsideration. 

Mr.  BAKER  called  for  a  division  of  the  ques- 
tion, so  as  to  take  the  vote  first  on  the  old  mat- 
ter, and  then  on  the  new  of  the  section  as  it  now 
stands. 

The  motion  for  a  division  was  now  decided  to 
be  out  of  order,  as  the  Convention  was  acting 
under  the  operation  of  the  previous  question. 

Mr.  RU6GLES  said  if  any  matter  should 
have  a  separate  submission  to  the  people,  it 
should  be  that  relating  to  the  codification  of  the 
laws^  which  had  no  necessary  connection  with 
the  nrst  part  of  the  section. 

The  section,  as  amended,  was  carried — ayes 
60,  noes  45. 

Mr.  VAN  SCHOONHOVEN  moved  a  re- 
consideration,  and  it  was  laid  on  the  table. 

The  thirteenth  section  was  read  as  follows: — 

&  13.  All  grants  uflaad  withiD  this  Mate,  made  bj  the 
KiD^  of  Orejl  Britain,  or  persons  acting  under  his  au* 
thonty,  after  the  fourteenth  daj  of  Octobpr,  one  thou- 
sand seven  hundred  and  seventy-five,  shall  be  null  and 
void;  but  nothing  contained  in  this  Constitution  shall 
eflect  any  grants  of  land  within  this  stale,  made  by  tbn 
authority  of  the  said  kins  or  his  predecessors,  or  shall 
amend  any  charters  to  bodies  politic  and  corporate* 
by  him  or  them  made,  before  that  day;  or  shall  affect 
any  such  grants  or  charters  since  made  by  this  state, 
or  by  persons  acting  under  its  authority,  or  shall  im* 
pair  the  obli(^ation  of  any  debts  oontracied  by  the 
State,  or  individuals,  or  bodies  corporate,  or  any  other 
rights  of  property,  or  any  suits,  action*,  rights  of  ac- 
tion, or  other  proceedings  in  courts  of  justice. 

Mr.  MCJRPHY  moved  to  add  at  the  end  of  the » 
section  as  follows: — 

"Rut  such  charters  to  bodies  politic  or  corporate, 
made  by  the  King  of  England,  shall  have  no  other  or 
greater  effect  t^y  virtue  of  thm  section,  than  similar 
charters  granted  by  law  in  thisSta  c." 

Mr.  ALLEN  opposed  the  amendment.  He 
feared  it  wouM  have  some  effect  on  bodies  in 
New  York.  In  the  first  place  the  rity  of  New 
York  had  certain  privileges  thatinij^ht  be  abro- 
gated by  the  passage  of  this  amendment.  Then 
again  there  were  Columbia  College  and  the  New- 
York  Hospital,  that  were  in  the  possession  of 
privileges  derived  from  such  charters.  He 
thought  it  would  be  highly  improper  to  pass  the 
amendment. 

The  debate  was  continued  by  Mcsin.  SIM- 


M0N8,  (VCONOR,  STETSON,  WORDE 
RUSSELL. 

Mr.  WORDEN  moved  the  preTioot  one 
but  withdrew  it  at  the  solicitation  of  Mr. 

FHY. 

Mr.  RUSSELL  however  claimed  the 
not  having  spoken,  and  moved  the  pn 
question. 

Mr.  MURPHY  caUed  for  the  yeas  and 
on  seconding,  and  there  were  yeas  49,  aa; 

Mr.  MuaPHT's  amendment  was  rejectedj 
30,  noes  68. 

Mr.  MURPHY  called  for  the  yeas  aad 
on  the  section,  and  there  were  ayes  69,  aa] 
so  the  »ection  was  agreed  to. 

The  Convention  then  took  a  reoess. 

AFTERNOON  SESSIOh. 
Mr.  CONELY  had  leave  to  record   his 

against  the  last  section  adopted. 

Mr.  ST.  JOHN  offered   the   following 
tional  section  to  the  first  article  : 

9  — .  The  rents  and  profits  of  all  real  estate  < 
by  the  wife  at  the  time  of  her  marriage,  and  tht 
and  profits  of  all  real  estate  acqoirea  by  her 
wards,  by  sift,  devise,  descent  or  otherwiae  tliai 
her  husband,  shall  be  her  separate  propertf :  an4 
property  shall  in  no  case  be  taken,  witBoac  tlie  eo 
of  the  wife,  to  pay  the  debts  of  the  hubtmod. 

Mr.  NICHOLAS  moved  to  lay  it  on  thet 
Agreed  to,  53  to  39. 

Mr.  TOWNSEND  offered  the  foUowiag 
tion  : — 

f  — .  The  home  of  every  family  shall  be  held  s 
f^om  civil  process— to  an  amount  not  exceeding  | 
for  debt!  created  alter  the  adoption  of  this  con 
tion ;  and  the  legislature  shall  provide  for  an  appi 
ment  by  a  jury  of  the  value  of  any  real  or  person 
tate  so  held. 

Mr.  TOWNSEND  briefly  urged  the  pro] 
tion  upcn  the  attention  of  those  who  wei 
favor  of  securing  to  married  women  prote* 
in  point  of  property,  as  a  proposition  ^ 
would  perhaps  supply  the  place  of  the  prov 
they  desired,  but  could  not  obtain.  He  co 
ded  by  moving  the  previous  question. 

The  call  was  sustained,  and  the  propos 
negatived,  ayes  11,  noes  76. 

Mr.  SIMMIONS  moved  a  reconsideratic 
Mr.  Tagoart's  proposition  in  regard  to 
competency  of  witnesses  on  account  of  thei 
ligious  belief. 

Mr.  BRUCE  advocated  the  motion.  H< 
marked,  that  in  the  preamble  to  this  cons 
lion,  we  proposed  to  recognize  the  cxistenc 
a  Supreme  Being — and  the  only  standan 
truth,  was  derived  from  the  revealed  will  of 
being.  There  seemed  to  be  so  manifest  a 
priety  in  requiring,  on  the  part  of  wiine* 
who  were  to  give  evidence  between  man 
man  which  might  determine  questions  of 
liberty  and  property,  at  least  a  belief  in  t 
accouMlability  to  the  Deity.  He  believed 
amen'iinent  was  adopted  hastily,  and  would, 
on  rertei  titm,  he  struck  out. 

Mr.  WORDEN  said  the  amendment  was 
totally  repugnant  to  his  feelings,  to  every  s 
of  propriety  in  the  administration  of  the  la 
and  one  which  he  was  fearful  would  be  regai 
as  derogatory  to  the  character  of  the  state. 
he  did  not  intend  to  go  into  a  discussion  of 
question;  and  believing  gentlemen  were  re 
to  vote,  he  moved  the  previous  question. 
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wu  a  second,  &c.;  and  the  motion  to 
er  wms  put  %nd  lost — ayes  47.  noes  64, 
rt: — 

•Mettn.  AUeD,Archer,ATTaaU,  P.  P.  Baeknt, 
ii  Baker.  Batcom,  BergeD.  Brayton,  Brocef 
r,  D  D  Campbell,  Candee,  Cook,  Dana,  Dodd, 
rabam,  Hams,  HarriBOD,  Hawley,  HotehkiM, 

a  too,  KirkUnd,  McNeil,  MeNlit.  MarriB, 
ller,  MurphT,  Nkbolat,  Paritb,  PattenoD, 
tboades,  Riker,  i^haTer.  Simmont.  Siroof, 
e.  J.  J  Taylor,  W.  Taylor,  Tnthill,  Waier- 
rden,  YoaDC~47 

•Messrs.  Bowdith,  Brown,  Brandage,  Cam- 
:haroberlaiD,  Chatfield,  Clark.  Conely,  Cor- 
ker, Caddebacb,  Daa'ortb,  Daboit,  Flanders, 
Hart,  Hoffman.  Hunt,  A.  Hnotington,  Hateb- 
de,  Jones,  Kennedy,  Keman,  Kiogsle? «  Loo- 
1,  Morris,  Munro,  Nellis,  NicoU,  (FConor, 
.,  Perkins,  Porte  >,  President,  Riebmond,  Roc- 
<11,  St.  Jobn,  )»ears,  Sbeldon,  Sbepard,Smitb, 
r,  W.  H  Spencer,  Stanton,  Stetson,  Slow, 
oer.  Tan,  Taggart,  Townsend.  Vaebe,  Van- 
ren,  Ward, Warren,  Wbite,  Willard,Witbeck, 
Wrigb'.,  Yawger,  Yoaogs— 64. 

^ORDEN  moved  that  the  1st  article  be 
and  ordered  to  be  engrossed.    Agreed 

38. 
ITICLE  II-ELKCTIVE  FRANCHISE. 
'CONOR  proposed  the  following  as  the 
m  of  the  2d  article: — 
ry  male  citizen  of  the   age  of  twenty-one 

0  shall  ha«  e  been  nn  inhabitant  ot  this  state 
ar  neit  prece'.iug  nay  election,  and  for  the 

months  a  res.de ut  of  tbc  county  where  be 
er  his  vote,  vhH  11  be  entitled  to  vote  In  the 
rard  where  he  actually  resides,  and  not  else- 
r  all  officers  that  now  are,  or  hereafter  may 
re  bv  the  people  Rut  no  man  of  color,  un- 
ill  have  been  for  three  years  a  resident  of 
.  and  for  one  year  next  preceding  any  elec- 

1  be  seized  and  po«ses»ed  of  a  freehold  estate 
ue  of  two  hundred  and  fifty  dollars^  over  and 

debts  and  incumbrances  charged  thereon, 
have  been  actually  rated  and  paid  a  tax 

hall  be  enlliled  to  vote  at  such  election. 

rson  of  color  vhall  be  subject  to  direct  taxa- 

ss  he  shall  be  s'^ized  and  possessed  of  such 

e  as  aforesaid. 

row  moved  the  following  as  a  substi- 

>ry  male  citizen  of  the  age  of  ai  years,  who 
!been  a  citizrn  for  ten  days,  apd  an  inbabi- 
is  stare  for  one  year  next  preceding  any  elec- 
for  the  last  five  months  a  resident  af  the 
lere  he  mav  offer  his  vote,  shall  be  entitled 
such  election  in  the  election  district  of  which 
t  the  time  be  a  resident,  and  not  elsewhere, 
icers  that  now  are,  or  hereater  may  be  elec- 
e  people;  but  'ucb  citizen  shall  have  been  for 
s  next  preceding  the  election,  a  resident  of 
:t  from  which  the  officer  is  to  be  chosen  for 
offers  his  tote.  But  no  man  of  color,  &c., 
.) 

iTOW  said  this  substitute  had  been 
'ith  great  care.  It  had  been  examined 
•men  who  held  a  contrariety  of  opinion 
ibject,  and  hr?  believel  it  met  with  their 
ncurrcnce.     It  required  one  year's  rcsi- 

the  sttte,  ten  days  citizenship,  five 
n  the  county,  and  actual  residtnce  in 
icl.  This  ripplicd  lo  alt  elector*.  It 
therand  provi:led  thata  voter  must  have 
f&ident  for  i  certain  period  in  the  dis- 
n  which  the  officer  is  lo  be  chosen  for 
•  offer?  hi^  vote.  There  was  the  great- 
litv  for  this,  a«  we  now    had   assembly 

Heretofore,  the  smallest  districts  were 

IRELAND  pointed  out  the  dififerenee 
this  and  the  original  section  of  the  \ 


standing  committee.  Among  other  things,  the 
substitute  required  thirty  days  residence  to  vote 
for  members  of  the  assembly,  but  a  person  could 
vote  for  county  officers  tiwt  months  aAer  in  the 
county. 

Mr.  STOW  changed  the  fire  months  to  A)ar 
months. 

Mr.  JONES  moved  to  strike  out  the  ten  days' 
citizenship. 

Mr.  STOW  moTed  the  previous  question,  and 
it  was  seconded. 

The  amendment  of  Mr.  Jonbs  was  lost,  51  to 
59,  as  follows : 

AYES— Messrs  Allen,  Ber|tn,  Brown,  Bmndafa, 
Cambreleng.  Clyde,  Comsll,  Coddebaok,  Danforthi 
Flanders,  Hotebklss,  Hnnt,  A.  HnatinatoBi  Hatchln- 


soni 
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idsrv,  noicoaisB,  nuni,  a.  noBiimnoBt  noieniB- 
Hyde,  Jones,  Kennedy,  Keman,  Klntsley,  Mann, 
lell,  MazwtU,  Morris,  Munro.  Murphy,  NslUs, 
NieoU,  O'Conor,  Powers,  Riksr,  RusttU.  St.  John, 
Sanford,  Soars  Shaw,  8heldoB,  Shsiiard,  8tstsoB» 
Swarkhamer.  TaA,  J.  J.Taylor,  W.Taylor,  Town* 
send,  Tutbid,  Vache,  Ward,  Wbite,  Witbtok,  Wood, 
Yonncs— SI. 

NOBS-Messrs.  Angel,Areber,AyrauIt,F.  P.I:  aokus,H. 
Backus,  Baker.  Bascom,  Bray  too.  Bruce,  Bull,  Burri 
0.  D.  Cannpbelfi  Uandet.  Chamberlain,  Conely,  Cook» 
Crooker,  liana,  Dodd,  Dorlon,  Dubois,  Porsyth,  Ocb* 
hard,  Graham,  Greene,  Harris,  Harrison,  ilawley, 
Hoffman,  E.  Hnntincton.  Kirkland,  Loomls,  MeNitt. 
Marvin,  Miller,  Parish,  Patterson.  Penniroan,  Perkins, 
Porter,  Rboades,  Richmond.  Salisbury,  Shaver,  Sim- 
mons, Smith,  K.  SpencA.  W.  H.  Sptncsr,  Stanton, 
Stow,  Stronf.  Taggart,  Tallmadce,  Warrsn,  Waterbu- 
ry,  Willard,  Worden,  A.  Wright,  Yawgtr,  Yonng-S9. 

Mr.  RUSSELL  moved  to  reduce  the  30  days' 
residence  in  the  district  to  ten  days. 

Mr.  HOFFMAN  hoped  not.  The  six  months 
residence  in  the  county,  provided  in  the  old  con- 
stitution, was  intended  as  a  safeguard  against 
colonization.  Counties  were  heretofore  the 
smallest  election  districts  we  had.  We  had  now 
provided  for  smaller  districts  than  counties. 
The  provision  was  therefore  necessary.  He 
alluded  also  to  the  fact  that  under  the  law  of 
Congress  we  were  compelled  to  divide  counties 
to  form  single  Congress  districts,  and  said  that 
could  he  have  induced  a  majority  of  the  legis- 
lature to  have  gone  with  him,  he  would  have 
resisted  the  mandate  of  Congress  to  open  the 
door  to  colonization  in  the  ^reat  city.  But  he 
was  obliged  to  yield  ;  and  single  Congress  dis- 
tricts were  found  in  New  York,  without  any 
thing  requiring  a  man  to  reside  in  the  Congress 
district  in  order  to  vote.  It  would  be  so  in  re- 
gard to  Your  assembly  districts.  And  thotigh 
It  might  be  inconvenient  to  be  obliged  to  reside 
30  days  in  a  district,  this  was  as  nothing  in  view 
of  this  vile  practice  of  colonization — which  must 
be  stopped  if  not  by  this  provision,  then  by  the 
terms  of  criminal  justice. 

Mr.  O'CONOR  stated  that  there  was  n  larffe 
portion  of  the  moving  population  of  New  York, 
who  changed  their  residence  on  the  1st  Novem- 
ber— and  that  this  provision  would  disfranchise 
many  hundreds  of  them.  He  moved  to  strike 
uut  3U  and  insert  10. 

Mr.  MUKPII V  remarked  that  if  they  moved 
on  the  1st  November,  this  ten  days  would  not 
help  the  matter. 

The  motion  to  strike  out  30,  kc.  was  lost, 
ayes  27,  noes  80,  as  follows: 


AYES— Messrs.  Allen,  Berten,  Bowdislh  gr«— jct 
R.  Campbell,  jr.,  Cornell,  Coddebaek,  Dnalbtth,  Flan- 
ders. Hutchiosott.  Jones,  lUnaa,  Mann,  MeNeil,  Mor^ 
ris,  Munro,  Nicoll,  (yCoitor    Russell,  Saafbrd,  S' 
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«Td,  Swackbamer,  Taft,  Vache,  White,  Wood,  Younga 
—37. 

NOES— Meaars.  Angtl,  Archer,  AyraoU,  F.  P  Back- 
na,  H.  Baokua,  baker,  baacoin,  BrayioD.  Broce,  Hull, 
Burr,  Cambrcleni,  D.  D.  Camphell,  Caodee,  Chamber- 
Iain,  Clyde,  Conely.  Cook.  Crooker,  Dana,  Dodd,  Dor- 
loD,  Dubois,  Foray th,  Geblurd,  Graham.  Greene,  Har- 
rla,  Harrison,  Hawley,  Hoffman,  Hotchklss,  Hunt,  A. 
Huntington,  E.  Huntington,  Hyde,  King«ley,  Kirkland, 
Loomia,  McNitl,  Marvin,  Maxwell,  Miller,  Nellia.  Par- 
iah, Patterson,  renniman.  Porter,  Powers,  Rhoades, 
Richmond,  Riker,  »t.  Jonn,  Salisbury,  Sears,  Shaver, 
Shaw,  Simmons,  E.  Spencer,  W.  H.  Spencer,  Stanton, 


Stetson,  Stow,  Strong,  Taggart,  Tallroadge,  J.  J.  Tay- 
lor,  W.  Taylor,  Townaend,  Tuthill,  VanachoonhoTen, 
Whrren,  Waterburj,  Willard    Witbeck,  Worden,  A 


Wright,  Vawger,  Voung— 90 

Mr  .DAN  A  moved  to  strike  out  "four  months" 
and  insert  *Hhree  months."    Lost. 

The  amendment  of  Mr.  STOW  wis  agreed  to, 
ayes  79,  noes  20. 

Mr.  FLANDERS  moved  to  strike  out  all  that 
relates  to  qualifications  of  eolored  persons. — 
Mr.  F.  said  his  object  was  to  place  all  citizens 
on  an  equality  without  distinction  of  color.  His 

groposition  presented  that  naked  question.  He 
ad  intended  to  have  said  something  on  this  sub- 
ject, but  understanding  that  it  had  been  fully 
discussed  in  his  absence,  he  did  not  feel  justi- 
fied in  occupying  the  valuable  time  of  the  bod^. 

Mr.  BRUCE  hoped  the  motion  would  prevail, 
though  he  was  pretty  sure  it  would  not.  [Cries 
of  question.]  He  wanted  to  know  if  there  was 
a  member  who  would  give  a  single  reason  why 
it  should  not  prevail  [Mr.  Russxll:  we  douH 
want  any  reason."]  All  offices  from  the  Gov- 
ernor  downwards,  were  open  to  the  colored  citi- 
zens— and  why,  if  eligible  to  office,  should  they 
not  have  the  right  to  elect  officers?  The  only 
effort  at  argument  that  he  had  heard  was  made 
by  the  gentleman  from  New  York  (Mr.  Hunt), 
who  urged  that  the  blacks  were  inferior  to  the 
whites  because  they  had  curly  hair.  That  ar- 
gument  would  seem  to  require  that  to  qualify  a 
man  to  be  a  voter,  his  hair  must  stick  out  in  all 
directions  like  quills  upon  the  fretful  porcupine. 
He  supposed  the  true  test  of  qualification  lay 
deeper  than  the  skin  or  the  hair — that  it  was 
enough  if  a  man  had  intelligence,  virtue  and  in- 
tegrity, to  give  a  discriminatinf  vote,  He  in- 
sisted that  as  yet,  nothing  worthy  of  the  name 
of  an  argument  had  been  adduced  against  this 
provision. 

Mr.  CANDEE  moved  the  previous  question, 
and  there  was  a  second,  and 

Mr.  FLANDEas*  motion  was  lost,  ayes  28,  noes 
75,  as  follows : 

AYES— Metsrs.  Archer,  Ayrault,  BraTton,  Bruce, 
Burr,  Candee,  Cornell,  Crooker,  Dana.  Dodd,  Dorlon, 
Flanders,  Hutchkiss,  E.  Huntington,  Miller,  Parish, 
Patterson,  Penniman,  Rhondea,  Shaver,  Simmont,  E. 
Spencer,  W.  H.  Spencer, Stanton,  Stetson,  Strong,  Tag- 
gart, Waterbury,  Young— 38. 

NOES— Messrs.  Allen,  Angel.  F.  F.  Backus,  H  Back- 
Ub,  Baker,  Bergen,  Bowdish,  Brundage,  Bull,  Cambre- 
leng,  D  D.  Campbell,  Chamberlain,  Clyde,  Conely, 
Cook,  Cuddeback,  Danforth,  Dubois,  Forsyth,  Graham, 
Harrison,  Hoffman,  Hunt,  A.  Huntington,  Hyde,  Ken- 
nedy. Kernan,  Kingsley,  Kirkland,  Loomis,  McNeil, 
McNitt,  Marrin,  Maxwell,  Morris,  Munro,  Murphy, 
Nellis,  Nicholas,  Nicoll,  O'Conor,  Perkins,  Porter, 
Powers,  President.  Klker.  Rugglea,  Russell,  St.  John, 
Salisbury,  Sanford,  Sears,  Shaw,  Sheldon,  Shepard, 
Smith.  Stow,  Swackbamer,  Taft,  Tallmadge,  J.  J.  Tay- 
Ior,W.  Taylor,Townsend,  Tuthill,  Vachc,  VanSchoon- 
hoven,  Warren,  While,  Willard,  Witbeck,  Wood,  Wor- 
den, A.  Wright,  Yawger,  Youngs— 7ft. 

The  section,  as  amended,  on  motion  of  Mr. 


Stow,  was  agreed  to— ayes  72.  noes  30. 
Mr.  SIMMONS  moved  the  n^owine  : 

ft  3.  No  person  bom  after  the  adoption  of  thiscaatfi- 
tution  shall  be  entitled  to  vote  aniesB  lie  ahall  be  abk. 
at  the  time  hsoflTera  bis  vote,  to  read  and  write  Ik 
EngUah  langoagt. 

Mr.  SIMMONS  said  that  this  would  openle 
as  a  sort  of  tariff  law  to  promote  edneatioa.  It 
would  cut  off  no  voter  now.  Twenty-oae  j«ni 
hence,  or  thereabouts,  it  would  be  operatiTe. 

Mr.  MURPHY  moved  to  add  the  wori 
''weU."    [Laughter.]    Adopted. 

Mr.  BERGEN  called  for  the  reeding  cf  Ik 
new  section — and 

It  was  read,  endins  with  "  read  and  write  Ae 
English  lanjraage  well."    TLaught^.] 

Mr.  BERGEN  wanted  to  add  the  wsri 
"  Dutch."  He  went  on  to  aar  that  his  seetiM 
of  the  sUte  was  originally  settled  by  the  Datd. 
and  there  were  a  great  many  Dutch  familia 
that  might  not  be  able  to  read  and  write  tk 
English  language  well,  who  nevertheless  wcrt 
intelligent  voters,  and  who  ought  not  to  be  de- 
prived of  the  right.  [A  voice — **  It  only  applia 
to  the  unborn."]  Mr.  B.  did  not  care  wkes 
they  were  born.  If  his  memory  senred  him,  ii 
the  articles  of  capitnUtion,  when  the  country 
was  surrendered  to  the  English,  there  was  u 
express  stipulation  that  they  should  not  be  d^ 
prived  of  the  rights  of  citizenship.  [A  voic^- 
''  The  revolution  kicked  all  that  over."]  Under 
these  circumstances  it  would  be  treating  then 
with  great  injustice  to  undertake  to  deprife 
them  of  the  right  o(  voting.  There  were  alsot 
great  many  ofGerman  extraction.  [A  voice- 
"  Then  say  high  and  low  Dutch."]  Dutch  co- 
vered both.  Unless  this  amendment  was  adopc- 
ed  it  would  exclude  these  also. 

Mr.  NICOLL  said  he  had  no  doubt  this  pw- 
position  was  exeeedinely  well  meant  on  the 
part  of  the  mover  ;  and  there  were  many  who 
were  disposed  to  sanction  it .  if  it  were  prtct- 
cable,  which  he  thought  it  was  not.  He  hoped 
as  we  hid  little  time  to  perfect  it,  that  it  woni! 
be  withdrawn. 

Mr.  SIMMONS  did  suppose  that  such  a  pro^ 
osilion  would  have  been  received  with  more 
gravity  in  such  a  body  this.  We  expended  t 
great  aeal  of  money  to  promote  common  ednci' 
tion— and  ought  to  expend  more.  There  shook! 
be  some  standard  language,  for  legal  proceed- 
ings and  laws,  if  this  provision  would  oblige  i 
man  to  become  acquainted  with  more  languagca 
than  one,  it  would  be  all  the  better  for  him.  B^ 
sides  this  provision  operated  only  on  the  un- 
born, and  would  operate,  he  repeated,  as  a  ta- 
riff law  to  promote  the  acquisition  of  the  rudi- 
ments of  learning — the  instruments  by  which 
acquisitions  might  be  made — and  he  ventured  tn 
say,  if  this  provision  was  adopted,  that  twenty 
years  hence,  you  would  not  find  an  adult  in  the 
state  that  would  not  be  able  to  read  and  write 
his  own  ballot. 

Mr.  BASCOM  suggested  that  the  qualifica- 
tions of  voters  in  this  respect  should  be  submit- 
ted to  the  same  tribunal  that  the  gentleman  from 
Essex  proposed  to  confide  the  matter  of  concili- 
ation couru^that  is  to  the  women.  [Laugh- 
ter.] 

Mr.  SIMMONS  had  no  objections  to  referring 
the  matter  to  the  conciliation  coortt  themselves. 


tt  would  be  Chi  most  fit  baimtn  thtl  court  coald 
do.  It  woold  come  up  to  their  capacity,  and 
would  be  a  real  reform,  compared  with  which 
rour  Mormon  law  rrlbrms  would  be  as  nothiDg. 
He  khould  be  willing;  to  trust  thi&  matter  to  a 
oonciliatloQ  court  of  old  women,  like  your  sew- 
ing todeties ,  with  their  chnrity  boxes  for  cents. 
He  moved,  however,  to  lay  on  the  table, 

Mr  MURPHY  was  sorry  the  ifentlemnn  from 
Esseit  ihoald  Fappo«e  hU  amendment  was  not 
flenously  intended.  He  did  not  wish  to  treat  the 
subject  with  levity.  He  believed  a  found  edu- 
cation  was^  one  of  the  bett  qualifications  foir  a 
>oter,  But  be  believed  a  mere  fmatterinf  was 
rather  prejudicial  than  otherwise. 

**  A  little  tesrtiiaf  w«i  a  daofrroof  thloc, 

**  Drtnli  d«ep)  or  laite  not  the  Pierita  tpriaf.'^ 

Mr.  JONE^S  moved  to  lay  the  section  on  the 
table.    Agreed  to. 

Mr  KIRKL AND  now  oflered  the  following 
leelion,  being  the  second  of  Mr.  Bouck's  arti- 
cle :^ — 

4  3  Lawi  miy  be  panted  eictodiac  from  the  hfbi 
rf  suffrage  alt  pertoat  who  have  b«ecir  or  maf  be  eon* 
Ticted  of  bnl>erT,  of  J«rc«nr,  or  of  mjr  iofmniDUi 
crime  ;— nod  JordepriviDC  everr  peiton  who  f  hut  I  have 
a  het  or  wager  depending  ajwo  the  direct  or  indirect 
rouU  of  any  election,  Trcm  the  rigbt  to  vote  at  tucb 
election. 

Mr.  RHOADES  moyed  to  amend  by  substitu- 
ting for  the  last  clause  as  follows  r — 

*  Aod  for  deprivinf  eferf  person  who  iball  mike,  or 
brcomt  direct!?  or  iodirrriljr  iDiereiled  in,  uuj  bet  or 
wtftr  depeodiDC  u(H:>n  the  reiult  of  anf  election  ftom 
Ibe  right  to  vote  at  such  eteetioa,'' 

Mr.  NICOLL  snid  ihii  was  a  salutary  provis- 
ion, and  be  hoped  something  of  the  kind  would 
be  adopted. 

Mr.  BASCOM  said  if  the  leginlature  was  let 
alone,  they  would  pass  a  belter  taw  on  thii  sub- 
jeci  than  we  could.  To  deprive  nvo  men  of  the 
privilege  of  voting,  at  an  election^  where  their 
votes  would  only  neutralize  each  otheri  would 
•mount  to  nothing  atalL  Disqualify  a  man  from 
voting  for  two  or  three  years,  for  betting  on  an 
election,  and  you  would  then  reach  the  evil. 

Mr.   RICHMOND   suggested   that   we  must 

make  some  provision  of  this  kind  to  aothorite 

the  legislature  to  make  it  cause  of  disfranchise- 

ment  for  one  or  two  elections. 

^     Mr.  £.  HUNTINGTON  explained  that  the 

^Knpordi  *'  direct  or   indirect   result  of  any  elec- 

^^tion,"  were  intended  by  ihecommiltee,  to  reach 

the  case  of  a  bet  on  the  result  of  a  presidential 

election,   where   the  people  voted  for   electors, 

and  not  directly  for  President. 

Mr  VAN  SCHOONHOVEN  remarked  thai 
the  words  direct  or  Indirect  were  unnecessary  to 
attain  that  object,  and  should  be  struck  out. 

Mr,  RHOADES  said  he  had  varied  the  form 
of  the  clause  so  as  to  make  the»e  words  apply 
to  the  persons  betting  or  tnteret ted  in  a  bet.  It 
wa»  well  know  that  the  principal  parties  to  a 
bet  were  not  the  only  ones  interfiled  in  it,  but 
that  five  or  even  ten  per^nni  were  oflea  inter- 
ested alike  in  a  bet  of  $1<)0. 

Mr.  HUNT;— Why  not  then  say  '♦  be  inter- 
eaied  in  any  bet?'' 

Mr  CROOKER  offered  the  follow inis  amend* 
meat  to  the  amendment; — 

Add—'*  lAwf  <hall  he  paived  lo  deAne  tb«  meaning 
0r  tbc  tarm  <  msa  of  eoWr,'  as  used  in  the  ptescdinf 


stctlon,  and  roles  shall  be  estabtisbed  for  detenaintng 
queitioDi  relating  thereto  that  may  arise  onder  it.  Bui 
00  peraon  •hall  be  considered  a  man  of  color  In  whom 
Ibe  white  blood  predon)inalca<" 

Mr.  BRUCE  suggested  that  it  would  be 
equally  diificult  to  ascertaija  what  white  blood 
was. 

Mr.  CROCKER  proposed  this  in  good  faith, 
and  to  get  rid  of  what  would  be  a  great  diifi* 
cully.  In  his  section  of  the  state  there  were 
few  who  would  come  within  the  description  of 
persons  of  color;  but  there  were  many  who 
were  admitted  to  vote  a»  whites,  who  by  no 
means  would  claim  to  be  while.  And  unless 
some  definite  meaning  should  be  alSxed  to  this 
phrase,  persons  of  color»  by  legislative  action, 
many  might  be  shut  out  that  now  exercised  the 
right  of  suffrage.  Again ,  if  it  was  the  Anglo* 
Saxon  blood  that  made  a  man  white,  and  if  that 
was  so  much  purer  than  the  African^  certainly 
if  a  man  had  a  larger  proportion  of  the  Saxon 
than  the  AtVican  blood  in  him,  the  former,  on 
the  majority  principle,  ought  to  tritunph  over 
the  latter  in  determining  the  color*  But^  no 
matter  what  rule  was  adopted — some  propor- 
tional limit  should  be  fixed,  at  which  the  djs* 
tincuve  appellation  of  ''  man  id'  color"  sbould 
be  lost  aight  of,  and  the  man  be  ranked  af  white. 

Mr  ANGEL  said  he  was  about  to  do  what 
he  had  never  before  done  in  his  life^movt  the 
previous  question. 

There  was  a  second,  he,  and 

Mr.  CaooKER*^  amendment  was  lost. 

Mr.  BASCOM  iuggesied  lo  Mr  Rjioape*,  lo 
tmend  so  as  to  exclude  an  elector  from  voting 
for  two  years,  who  should  be  interested  directly 
or  indirectly  in  a  bet  on  an  election.  [Cries  of 
*'no,"  "no."] 

Mr.  RuoADEf'  amendment  was  adopted  with- 
out a  division. 

Mr.  JONES  moved  to  strike  out  all  the  new 
matter  in  the  original  section,  lea vins  it  as  it 
stood  in  the  present  constitution. 

Mr.  MARVIN  hoped  not.  The  legislature 
should  have  the  power  to  suppress  this  practice 
of  betting,  by  a  temporary  dis franehi semen t. — 
They  would  not  have  it  under  the  present  con- 
stitution. 

Mr.  WORDEN  remarked  that  the  legislature 
la»t  winter  found  it  to  be  so — that  they  could 
not  disfranchise  a  voter  for  betting  on  an  elec. 
lion. 

Mr.  SIMMONS  inquired  hew  the  matter  of 
fact  was  to  be  decided?  Was  the  voter  to  have 
a  trial  r 

Mr.  MARVIN  said  it  would  be  a  ground  of 
challenge,  to  be  determined  as  other  challenges 
were* 

The  section,  as  amended,  was  adopted. 

The  3d  section  was  read,  as  follows: — 

(I.  Lawt  mny  be  pafsed  prof iding  Ihal  after  the 
yesr  one  thoutand  tight  hundred  tiid  nAr-^vr,  r>o  iirr> 
90Q  ahall  bave  tbe  nghl  of  •dfl'riige  nndef  ibit  C9:)*u- 
lutlon,  unlet*  he  can  re»d  ihe  En;li*h  l*n»uA£* 

Mr.  KENNEDY  moved  to  strike  it  out, 

Mr.  CON  ELY  moved  to  amend  »o  as  tamake 
it  apptit-n^!'*  only  la  v^r*ffn§  arriving  ot  tlie  age 

of  V  'rj. 

iien  who  were  bnrti 

neither  read    nor  wrile   the  i 

and  who  were  intelhgeut  anil  "' 
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Mr.  WORDEN:  What  would  you  do  with  a 
blind  mant 

Mr.  DORLON  hoped  this  section  would  not 
be  struck  out.  It  was  the  part  of  wisdom  for 
every  government  to  piomote  by  everv  means  in 
its  power,  the  general  diffusion  of  knowledge 
and  intelligence,  and  especially  among  those  who 
constituted  the  governing  power  of  the  state. — 
The  intelligence  of  the  masses,  in  a  country 
like  ours,  the  sheet  anchor  of  our  safetv,  the 
rock  on  which  society  rested,  without  the  de- 
cisions of  the  ballot  box  would  fall  into  con- 
tempt. He  would  raise  the  standard  of  qualifi. 
cation  for  the  exercise  of  this  inestimable  priv. 
ilege  of  the  ballot  box.  He  would  have  no  such 
constituences  as  the  late  John  Randolph  delight- 
ed to  boast  that  he  had— for  it  appeared  from 
the  valedictory  of  the  succesor  of  the  descen- 
dant of  Pocahontas^  on  his  resigning  his  seat  in 
Congress  for  a  foreign  miiision,  that  eight- tenths 
of  that  boasted  constituency  could  not  read.  No 
man  certainly  ever  had  such  constituents,  and 
he  trusted  no  man  ever  would.  He  would  have 
no  man  vote  who  was  not  able  to  read  and  in. 
form  himself  in  that  way  sufficiently  to  give  an 
intelligent  vote. 

Mr.  RUGGLKS  remarked  that  this  proposi- 
tion should  at  lea«t  be  treated  seriously.  Good 
reasons  could  be  assigned  for  some  such  pro- 
vision. But  it  should  operate  prospectively,  and 
he  was  about  to  propose  an  amendment  that  he 
hoped  would  make  it  acceptable  in  that  respect 
It  wonfd  prevent  its  having  application  to  any 
now  entitled  to  vote.  Thus  amended  he  should 
be  desirous  of  voting  for  it.  He  moved  to  a- 
mend  so  that  it  should  read,  that  laws  might  be 
passed,  providing  that  aAer  the  year  1865,  no 
person,  ''not  now  an  elector,"  shall  have  the 
right  of  suffrage,  &c.,  unless  he  can  read  the 
English  language. 

Mr.  STOW  suggested,  as  we  were  probably 
to  have  a  new  constitution  once  in  20  years  at 
least,  that  the  operation  of  the  section  had  bet- 
ter not  be  put  off  so  long;  (hat  this  constitution 
might  be  superceded  by  a  new  one,  before  that 
time. 

Mr.  RUGGLES  hoped  that  those  who  came 
here  to  make  a  new  constitution,  would  have 
the  sense  to  udopt  some  such  provision. 

Mr.  W.  TAYLOR  said  we  should  do  every- 
thing  we  could  for  the  education  of  the  rising 
generation  ;  but  he  would  not  put  in  a  restric- 
tion here  that  would  disifranchise  many  intelli- 
gent men — well  qualified  to  discharge  all  the 
business  of  life — and  he  knew  such— but  who 
htd  never  learned  to  read  or  write.  Instances 
might  occur  where  poverty  might  prevent  a  man 
frum  tfcquirinc  even  the  rudiments  of  learning 
early  in  life— and  yet  he  might  possess  all  the 
inlormation,  from  conversation  and  otherwise, 
necessary  to  give  an  intelligent  vute. 

Mr.  PATTERSON  concurred  with  the  gen- 
tleman  from  Onondaga,  that  it  would  be  unwise 
to  put  such  a  provision  in  the  constitution.  He 
concurred  also  in  the  remark  that  it  was  the 
duty  of  the  guvernment  to  make  ample  provis- 
ion for  the  education  of  every  child  in  the  sUte. 
But  there  was  a  (lass  of  men  who  would  be  en- 
tirely excluded  under  this  provision— those  born 
"^UBd  and  those  who  had  become  blind— and  ye 


these  men  were  at  intelligent  and  honest,  ii 
thousands  of  our  electors. 

Mr.  BERGEN  moved  to  insert  the  words  'or 
Dutch,"  after  "  EngUsh." 

Mr.  GREENE  said  he  had  an  amendneat 
prepared  which  would  cover  all  these  cases. 

Bfr.  BERGEN  urged  his  amendment,  never- 
theless. 

Mr.  GREENE  moved  to  strike  ont  and  ii- 
sert,  so  that  the  section  would  read  as  foDinn: 

''After  the  year  IMS,  ao  person  snail  aeqoiit  tk 
right  to  vote  ander  this  Constitution,  anless  ks  cu 
read  and  writs,  except  in  causes  of  phTsieal  inabflitr." 

This  was  ruled  out  of  order. 

Mr.  NICOLL  remarked  that  the  mere  he  n- 
fleeted  on  this,  the  more  impracticable  the  propo- 
sition appeared  to  be.  He  trusted  we  shoild 
dispose  of  the  matter  in  some  waj,  and  save  t 
little  time  for  the  consideration  of  a  propositi«s 
^t  to  be  acted  on,  which  was  designed  to  dif- 
fuse widely  the  benefits  of  education. 

Mr.  MORRIS  urged  that  one  of  the  most  ef- 
fectual means  of  inducing  the  wealthy  to  cos- 
tribute  towards  the  diffusion  cf  education,  wu 
to  permit  the  ignorant  to  vote — all  of  them.  He 
would  rather  enlarge  than  restrict  the  franchise 
in  this  respect. 

The  previous  question  was  here  moved  sac 
seconded,  and  Mr.  Rugglks'  amendment  was 
lost. 

Proposition  offered  by  Mr.  GREENE  .-^ 

After  the  yesr  ISM,  ao  person  shall  acqaire  therifk: 
to  vote  under  tbisConstiiutioni  unless  he  can  readufi 
write,  except  in  case  of  physical  inability. 

Mr.  GREENE  rose  and  said, 

Mr.  PassiDENT,— Judging  from  the  tempera 
the  Convention,  at  the  present  moment,  aadfrca 
the  manner  in  which  it  has  disposed  of  the  vi- 
rions propositions  that  have  been  und^r  conside- 
ration on  this  subject,  1  feel  that  it  is  a  hopelesi 
undertaking  to  offer  another.  Bat  as  the  oat 
which  I  now  send  up  is  entirely  Iroe  from  all  lit 
objections  that  have  been  raised  against  the  ott- 
ers, I  think  1  will  offer  it.  You  will  perceive,  sir 
that  it  is  prospective  in  iU  operation,  and  affec- 
ing  no  one  in  any  manner,  between  the  presei: 
time  and  the  year  1855.  It  is  not  restricted  :• 
the  English  language,  as  that  is,  which  was  n- 
ported  by  the  standing  committee,  and  as  eveiT 
other  one  has  been,  but  it  is  open  to  all  lit- 
guages  alike ;  so  that  a  person  who  can  rcti 
and  write  the  German,  French,  Spanish,  ortB] 
other  language,  will  be  equally  entitled  to  vote 
with  him  who  underatands  and  is  able  to  reaJ 
and  write  the  English  language.  It  also  ex- 
empts frum  its  operation  all  persons,  who,  b} 
reason  of  any  physical  infirmity,  nre  rendere' 
incapable  uf  acquiring  these  rudiments  of  edu- 
cation. Now  sir,  1  desire  to  submit  a  few  very 
brief  remarks  vn  the  propriety  and  importance 
of  making  intelhuence  the  only  test  of  soffraft 
The  right  to  vote  i$  not  a  natural  or  inalieni^bl'. 
right ;  but  is  a  ri^ht  conferred  by  the  govera- 
menton  its  members  for  a  speciiic  purpose,  vii 
that  of  choosing  the  officers  whose  duty  it 'is  to 
perform  the  various  functions  of  govemment 
The  voter  therelbre,  is  the  agent  or  the  represen- 
tative of  the  government,  to  peribrm  this  very  iu- 
porunt  and  responsible  tmst  Is  it  not  then  im 
portant;  in  order  to  a  right  and  proper  dischar^f 
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lit  Imttrthftt  lUe  ftgent  fthooM  possess  in- 
telligcace?  It  will  be  perceived  that  the  act  of 
conierrittg  the  privitege  to  voie,  upon  a  person, 
imposes,  &t  the  4«me  time  &  venous  obligntion. 
I  have  sometintei  ihouj^ht  that  the  obligation  to 
vote  intellij^etiU}',  is  equaUy  binding  with  that 
of  paying  a  tax  when  lawfully  assessed*  The 
tax  is  a^se^^sed  and  collected  for  the  purpose  of 
defrajiDg  the  pecuniary  expenses  ofgovernnieiit, 
while  the  vote  is  cast  to  furnish  the  various 
necessary  agents  or  instruments  for  the  due  ad- 
ministration of  the  government  in  all  its  diver- 
stfied  deparitnents*  The  voter  in  the  discharge 
of  his  duty)  in  depositing  his  vote  in  the  baJlot 
box,  does  not  act  for  himself  merely,  but  in  ad- 
ditioD  to  his  obligation  to  the  government,  he  is 
ftcUng  AS  the  immediate  representative  of  some 
five  or  six  persons  who  have  not  the  right  to 
vote.  These  persons  have  claims  upon  the  to-  I 
ter.  Their  rights  are  to  be  affected  by  the  vote 
ie  casts.  They,  therefore,  have  a  right  to  de- 
mand that  the  voter  should  be  intelligent.  It  is 
therefore  for  the  interest  of  the  voter,  that  the 
government  should  require  of  him,  al  least  so 
much  intelligence  as  to  be  able  to  read  and  write. 
If  this  reasoning  be  good,  then  it  follows  as  a 
necessary  consequence  that  this  Convention 
should  make  it  a  constitutional  provision.  I  am 
therefore  of  the  ofinion,  sir,  that  we  ought  not 
to  adjourn  without  incorporating  into  the  con- 
stitution to  be  submitted  to  the  people,  as  a  test 
of  suffrage,  that  the  voter  shall  be  able  to  read 
and  write  sfler  the  year  1855.  The  prcserva* 
Uon  of  the  purity  of  the  ballot  box,  in  my 
judgment  demands  this  at  our  hands.  If  the 
perpetuity  of  our  iTtc  institutions  depends 
upon  the  inielJigencc  and  virtue  of  the  masses, 
Ihea  It  is  most  clearly  the  dut^  of  those  who 
frame  the  laws,  but  more  cspectally  the  funda- 
mental law,  to  establish  such  provisions  as  will 
best  promote  and  most  permouenLlv  secure  those 
objects^  anil  at  tKe  same  lime  tend  moi^t  effectO' 
ally  to  remove  from  amongst  them  ignorance  and 
its  certain  concouulaot — vice.  The  iitforpora- 
tion  of  such  a  provision  at  the  one  under  consi- 
deration, iuto  t^e  constitution,  would  hnve^  I  am  < 
persuaded,  a  mo»t  salutary  effect,  tt  would 
tend  very  mateiiatly  to  the  elevation  of  the  con- 
stituency of  our  state.  It  would  be  a  most  pow* 
erful  incentive  to  the  acquisition  of  the  rudi- 
ments of  on  education.  No  parent  would  suffer 
hi%  fOQ  to  grow  up  in  ignorance,  anj  no  young 
man  would  be  willing  to  remain  in  ignorance, 
when  the  necessary  and  incviiahle  consequence 
of  stich  ignorance  would  be  to  deprive  him  of 
the  right  to  vote.  Reading  and  writing  have 
been  very  apUy  denominated  the  *'  keys  of 
knowledge/'  Ib  it  not  important  that  tv^ry  \ 
person  should  possess  them?  Without  Ihcm 
the  mind  riiu^t  forever  remain  in  darknf^s. 
With  them  the  richest  slore§  of  human  know- 
ledge ma)  he  oppned  for  pos%es«ion>  The  abt- 
lity  to  read  it  usually  atten  led  with  a  love  of 
reading  J  a^id  this  love  ur  desire,  gratified,  ii 
contiouQlly  nddmg  to  Iho  niock  of  knowlcdgt-  — 
The  art  of  vrriimt  i*  imporlanl  m  many  respects 
IS  unable  to  avoid  the  many 
ill  the  craAy  and  dr^igning 
Ltpon  the  ignorant,  From  a 
wnni  of  I  *>f  this  ail,  thousands  of  vo- 

terajfc'  ly  the  force  of  thcfccjrcttra* 


stances,  to  submit  to  TOtti  as  aome  prona  ant- 
tocrat  in  the  manufacturintf  establishments  shall 
dictate,  when,  if  they  could  write  their  own  bal» 
lots,  they  would  vote  as  they  please.  By  the 
census  of  1840^  it  appears  that  there  were  ia 
this  state  at  that  time  44,454  persons,  over 
twenty  years  of  age*  who  could  neither  read  nor 
write.  A  very  formidable  array  of  ignorance 
indeed.  Now  it  appears  to  me,  sir,  that  every 
member  of  this  Convention,  and  every  friend  of 
his  country  and  of  humanity  elsew^here,  who 
does  not  believe  that  ignorance  is  a  necessary 
element  of  a  republican  government,  must  ar- 
dently desire  to  seen  radical  change  in  this  con. 
dition  of  the  constituency  of  our  state.  Why 
should  not  the  state  of  New  York,  in  her  men- 
tal, as  well  as  in  her  physical  resources,  be, 
emphatically,  the  empire  state  ?  It  would  be  a 
proud  era  inueed,  in  our  state,  which  every  pa- 
triot and  philanthropist  would  hail  with  joy, 
when  it  could  be  said  with  truth,  that  there  is 
not  a  person  of  the  age  of  maturity  within  her 
limits,  who  cannot  both  read  and  write.  1  am 
aware  of  the  impatience  of  the  Convention  to 
get  at  the  question  on  this  proposition  ;  and  I 
am  aware  too  of  the  determination  to  reject  it; 
but  I  felt  tt  lo  be  my  duty  to  ofler  it,  and  to  say 
what  I  have  in  its  support,  Having  done  so,  I 
submit  it  to  its  fate 

Mr.  HUTCHINSON  moved  the  prciriotta 
question,  and  there  was  a  second,  &c. 

The  amendment  of  Mr,  GREENE  was  lost 

The  section  was  also  negatived,  ayes  6,  noei 
75.  [Ayes — Messrs  Dorlon,  E.  Huntington, 
Kennedy,  Miller,  Simmons  and  Taggart.j 

The  fourth  sectirm  was  read  a^  follows,  and 
agreed  to  : — 

f  4  For  (he  purpoi«  oi  voiiag,  do  person  ibaU  be 
deemed  to  have  gained  or  lo«t  a  retidence  bjr  reason  of 
Uis  piesencf  or  ahteocc,  while  employed  lo  (be  terrlce 
of  the  United  Stares;  nor  while  engafed  io  the  iiaviia- 
tion  of  the  waters  of  this  state  or  of  the  United  States, 
or  of  the  higb  »eM9 ;  nor  white  n  ftudeoi  of  aoy  semi* 
oary  of  learning ;  nor  whik-  kepi  at  anr  alms  housCi  or 
other  aty lam,  nt  public  eipeatei  nor  while  eonflnad 
in  any  publie  iriion 

Mr,  MORRIS  movei!  the  fol!owin£  additional 
iection  ;  to  lie  on  the  table  ; 

4—.  Laws  thtll  b"  pasted  corn pelllng  parent!  and 
giiardiani  loa/rord  ibekrchiidreti  an  opporlUDiif  to  ac- 
ijuire  n  gou«l  t^tiftiah  *^ducttioD. 

The  fifth  section  was  read,  as  fallows,  and 
agreed  lo  : — 

^y  Titwi  «hatl  be  mid<?  fnr  Ktcertatnlnf  bf  pro^r 
pruuf^  the  tttkxcD*  nho  »biill  t>e  eu  itled  to  tbe  right  af 
«iiirr«ge  hereby  ratabii  hcd. 

The  itxih  section  wn*  read^  as  follows : — 

t  0   Ah  ekctioii^  by  r>«i  Hiixea-  ihall  be  by  batloft 

except  for  »ui'h  town  uf!)i:er«  ai  may  by  law  bedireet- 

«fd  to  ijf  oiU^rwi^c  cbutrti 

Mr.  TAGGART  moved  lu  insert  '*  and  Til- 

l«gc''  after '*  town."  Lusl- 
The  section  wn&  agreed  1 1 
The  seventh  station  was  read^  as  fvllowv  i-~ 

(7   efryeVcf^r   of  ihH  Stut**  nnmU  b*  #ttftM«  to 

titi      "  '  ,'■-•■         .--•■-  -fftia 

ot  J  or 

ity  ■'  the 

diri  n':t ,  '  iMvi'tj,  gr  fi  tja^.  i9t  va><»  Dv  aiay 

be  elrc(^  i  ed, 

Mr.    9  ..  :LL'31    moved  16  alrika  it  oat.— 
Agreed  to. 
The  eighth  s«etfaD  wat  read.fti  lotlowi  :^ 
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(  9.  No  pertoo  holdioff  an  office  or  pUee  of  pablic 
irait,  in  or  under  itie  OoTerDment  of  the  United  Statei, 
fthall  be  eligible  to,  or  hold  any  office  of  pnblln  trutt, 
noder  the  constitution  or  laws  of  this  state. 

Mr.  MARVIN  said  that  ia  every  town  there 
was  a  postmaster;  and  there  were  also  many 
little  offices  which  were  a  bnrthen  upan  the  cit. 
izenSi  such  as  school  inspector,  &c.,  which  the 
postmaster  shoaid  be  allowed  to  help  bear. 
The  provision  here  was  sofficiently  made  in 
another  article.  He  moved  to  strike  out  the 
section.  Agreed  to. 
The  9th  section  was  read,  as  follows: — 
f  9.  Colored  male  citizens  possessing  the  qualiSca- 
tlons  required  by  the  first  section  of  this  article,  shall 
also  bate  tbe  right  to  vote  for  all  officers  that  now  are, 
or  hereafter  autj  be,  elective  by  the  people. 

This  was  recommended  by  the  committee  to 
be  submitted  separately. 

Mr.  RHOADES  moved  the  following  as  a 
substitute  :— 

"  AHer  the  year  1849,  no  property  qualification  shall 
be  re9uired  to  entitle  any  citisen  ol  this  stale  to  ine 
ezercike  of  the  right  of  suffrage." 

Mr.  MURPHY  moved  to  add— <<  except  as  in 
this  article  provided."    Lost. 

The  substitute  proposed  by  Mr.  Rhoades  A'as 
rejected— ayes  39,  noes  53. 

Mr.  TAYLOR  moved  as  a  preamble  to  this 
section,  that  it  be  referred  to  the  select  com- 
mittee, with  instructions  lo  report  the  manner 
of,  and  the  form  of  the  ballot  for,  ita  separate 
tubmission  to  the  people. 

Messrs.  WARD  and  WORDEN  supported 
the  motion  of  Mr.  Tatlok,  and  it  was  agreed 
to,  as  follows: — 

AYES— Messrs.  AllirDi  AofeU  Arcber^  Ayraalt.  F.  F. 
Backus.  H.  Backiit,  B«ker,  B^tcom^  Braftoa,  Bruce, 
Bnll,  Burr,  D.  D  Cairipbell)  Cfindei!^  Gb&mbcrliiiii, 
Conely,  Cook,  Crooker.  Daoa.  Danforib/Dodd.  Horloot 
Forsyth  1  Gebhard)  GrQ.tuim,  Grcenr,  H&rrfs,  Hurrltop, 
Bart,  Hoffman,  ITotchkise.  Hunt,  A,.  Huntiu^ioa,  E. 
Rnntinglon,  Kin^Bler,  Ktrklsnd,  Louinl^,  Mc^lht,  Mar- 
▼iniMaiwell)  Miller,  Mtinra,  ^lellii,  Nkboi^^  Parish, 
Patler«ou,Pennin.,i  b,  F*f I  kmSpFortcf  J  Po  wtrnpRbDii  deij 
Richmond,  St.  John,  S^LinburT,  ^anTord,  Sears,  Sha^ 
ver,  Shaw,  SirorooDi,  E  speDcef,  W.  H  Spencer,  &i«d- 
toui  Stetson,  Stow,  Sifong,  Tafl,  TaggaHj  Tallmsdge, 


W.  Taylor,  Townsend,  ^Varren,  WatcrbDry*  Wilhri, 
Wit  beck,  Worden,  A.  Wrltht,   W,  B.   Wright,  Youi 

NOGS— Messrs.  Bergen,  Bowdlsh,  Bnindace,CaBihn> 
leng,  R.  Campbell,  jr.,  Clyde,CorneIl,  Dubois,  Fiaoden, 
Hutchinson,  Hyde,  Jonea,  Kennedy,  Krrnan  M  la 
Morris,  Murphy,  Nicholl,  (yConori  Riker,  Shcm 
Kmith,Ssrackhamer,  J.  J.  raylor,TuthilI.Vache,Vkii4 
YouBga— M. 

Mr.  KENNEDY  moved  a  reconsidentioi' 
Laid  over. 

Mr.  STOW  offered  the  folIowiDg  additioaal 
sections,  and  proceeded  to  mdvocate  their  ado^ 
tion : — 

^  —.  An  elector  owning  a  freehold,  or  having  ta» 
expired  term  of  not  less  than  twenty-one  years  iat 
leasehold,  (now  existing)  may,  by  an  InatraBcai  c» 
eoted  by  him.  declare  that  he  intends  to  exempt  fisa 
lacorobrancea.  for  debt,  the  property  described  la  nA 
instrnment'tne  value  of  such  property  ahall  aai  ki 
less  thaa  one  hundred,  nor  more  than  ona  thaiiui 
dollars. 

f  — .  The  valoe  of  the  property  mentloaed  la  tk 
last  section  shall  be  ascertained  by  the  aisiwon 
of  the  town  or  ward  in  which  it  ahall  be  sitasM; 
who  shall  make  a  eertifieate  of  their  appraisd.- 
Sach  Instrument  and  such  certiAcate  shall  b•i^ 
knowledged,  or  proved  in  the  manner  entillisg  i 
deed  to  be  recorded,  and  shall  be  recorded  in  the  tkaih 
olBce  of  tbe  county  in  which  the  propeity  is  sitaaM: 
and  notice  of  such  record  shall  be  poblished  ia  sick 
manner,  and  ^or  such  time  as  abali  tie  prvseribed  If 
law,  after  such  record  and  notice  thereof  shall  hsu 
been  dulv  pnblisbad,  such  property  ahall  not  be  ii- 
cumbered  oy»  or  for,  any  debt  eremted  or  contraeied  H 
such  elector.  This  privilege  shall  not  enable  aa  cIm> 
tor  to  hold  more  thin  one  piece  of  property  thos  c» 
empt  at  tbe  same  time;  and  such  exemption  skill 
cease  whenever  he  shall  ceaae  to  be  a  reaident  of  tkii 
state. 

Mr.  PERKINS  moved  to  Imy  the  proposilifl 
on  the  table. 

Mr.  BASCOM  demanded  the  ayes  andBoci, 
and  the  motion  was  agreed  to,  ■]re8  47,  noes  41. 

Mr.  WARD  now  moved  that  the  article  k 
agreed  to  and  ordered  engrossed. 

Mr.  PATTERSON  called  for  the  ayes  aai 
noes  on  this  motion,  and  it  was  agreed  to,  ayei 
74— [Noes — Messrs.  Bergen,  Cornell*  Flaadcn. 
Jones,  Mann,  MnrphT.  Nicoll,  Shepard,  8t^ 
phens,  Swackhamer,  White,  Yoang — 13. 

Adjourned  to  8|  o'clock  to-morrow   moraiai- 


WEDNESDAY,  OCTOBER  7. 


No  clergyman  present. 

THE  REVISED  CONSTITUTION. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  revision. 

ART.  Ill  ON  THK  LEGISLATIVE  DEPARTMENT. 

The  SecreUry  read  the  sections  of  this  arti- 
cle. 

The  1st  and  2d  were  agreed  to. 

Mr.  HARRISON  moved  a  reconsideration  of 
so  much  of  the  3d  section,  as  unites  Richmond 
with  Queens  an«i  Suffolk  in  forming  the  first 
senate  district.  Fie  desircil  itst  union  with  Kings. 
The  motion  wns  negatived,  ayes  44,  noes  53. 

Mr.  SMITH  moved  a  reconsideration  of  the 
vote  by  whicii  the  17th  and  18th  districts  were 
organized,  the  former  consisting  of  Schoharie 
and  Otsego,  and  tbe  latter  of  Delaware  ami  Che- 
nango.  Mr.  S.  was  desirous  to  unite  Chenango 
with  Otsego. 

Mr.  BURR  spoke  in  opposition  to  the  motion. 


He  understood  the  ohject  of  the  gentleman  wiiti 
obtain  an  amendment  in  the  arrsoisemeBt  of  tie 
senatorial  districts,  as  established  by  the  Cos- 
vention,  merely  to  gratify  the  good  people  d 
Chenango  county.  It  would  be  recolleetal  thit 
heretofore  several  gentlemen  had  atuemptedtt 
arrange  the  districts  in  a  different  manner  froa 
that  reported  by  the  standing  committee,  asd 
that  the  attempt  had  been  abandoned  ,-  itbeisf 
conceded,  that  the  arrangement  could  not  be  al- 
tered for  the  better.  Nor  did  the  p:entleman^» 
proposition  better  it.  The  population  of  Ch^ 
nanso  was  39,429;  that  of  Delaware  36J16- 
forming  a  district  with  and  excess  of  on^  3dD. 
The  populati(»n  of  Otsego  was  49,761 ;  that  of 
Schoharie  31,855— fur  mi  ng  a  district  with  an  ex* 
cess  of  6,631.  Now,  if  these  two  districU  weic 
reorganized  to  suit  the  gentleman,  that  forac^ 
of  Otsego  and  Chenango  would  eoataia  an  n* 
cess  of  14.206,  while  that  formed  of  Delaware 


tnd  Schoharie  wotiM  lack  7,014,  Ihiis  creating  a 
much  greater  inequality  than  now.     Personally, 
he  shoulJ  feel  quite  inttiflerent  as    to  this  alter* 
mtion,  tf  this  wa«  the  only  thing  aimetl  at.     But 
there  was  another   plao  engrafted  upon  this.^ — 
Tlie  Albany  and   SchenectaJy,   district  had  an 
excest  of  9,367,  and  as   Albany,  for  some  rea- 
I     bon  or  other,  wUhcd  to  get  rid  of  Schenectady, 
the  pbn  was  to  hitch   her  on  to  Delaware  and 
Schoharie.  He  must  protest  against  this  scheme. 
Delaware   aad   Sehoharie   touched  <ach   other 
endwise,  forming  along  di&trict.     No  roan  could 
travel  the  leng^th  of  the  district,  by  the  most  di- 
rect road   fhort  of  120  m.ilea.     For  all  practical 
purposes,  it   would  be   much   more   convenient 
lor  the  people  of  Schenectady  to  be  annexed  to 
RichniODd,  or   the  city   of  New    York,    than  to 
form  a  part  of  such  an  ill-shaped   and  inccmve- 
luent  district.     Delaware  seemed  to  be  an  object 
of  aversion  to  all   her  neighbors.      Chenango 
^   ^trove  to  get  rid  of  her,  by  pushing  her  on  to 
■^riioharie^  although  Schoharie  had  as  strong  an 
^Bersion  to  her  a«   Chenango.     He  supposed  a 
^^jority  of  the   people  of  both   counties   were 
^HlMriUing  to  be  connected  with  Delaware.     Was 
^Hf  then,  be«t  for  the   Coavention  to   reconsider, 
*   ibr  the  purpose  of  transpoiing  the  four  counties 
forming  these  twodistricts^  and  creating  so  great 
an  inequality  in  the  population  of  both,  merely 
for  the  sake  of  obliging  a  portion  of  the  people 
of  Chenango  county,  when,  by  the  same  act,  as 
great  a  proportion   of  the   people  of  Schoharie 
would  teel  thtm^eUei  as  much  dis-obliged  7  He 
trusted  since  all  agreed  that  the  districts  were 
formed  in  the   best  manner   they  could  be,  that 
MittV  would  remain  as  they  were. 
^Bir.  SMITH  replied.     He  said  the  counties  of 
pVienangO;  Otsego  and  Schoharie  were   content 
with  the  change,  and   the   people  of  Delaware 
did  not  object  proTided  they  shoold  not  be  united 
with  ^henectady.   The  change  be  contemplated 
would  secure  a  more   natural   association,  and 
one  more  in  agreement  with  the  relations  of  the 
counties. 

-   The  motion  to  reconsider  was  adopted — ayci 
52,  noes  39. 

The  question  then  recurred  on  the  motion  to 
arrange  the  district  as  proposed  by  Mr.  Smith. 
Mr.   HARRIS  desired  to  amend   by  adding 
Schenectady  to  Schoharie  and  Delaware. 

Mr,  KENNEDY  objected  that  the  Tote  fixing 
the  diBirict  in  which  Schenectady  was  placed 
had  not  been  reconsidered. 

The  PHESIDEiVT  ruled  the  motion  of  Mr. 
Haaais  out  of  order. 

Mr.  JON'ES  moved  the  previoos  question, 
which  was  seconded — ayes  63,  noes  28. 

Mr.  SMITH'S  mottoti  to  amend  was  agreed 
lo^ayes  49,  jjocs  48.  So  the  i7lh  district  con* 
atst5  of  Schoharie  and  Delaware,  and  the  ISth  of 
Otaego  and  Chenango. 

Sagge»tions  ha  v  mil    btren   made   by  Mr,   O'- 
CONOR  and  Mr,  MORIUS,  u%    rdation    to  the 
Jn^rv  of  ih»»   tection   dcsiTtbing   the   3d, 
rinte  districts. 
1  moved  thepreviou<«que«ljoa. 
the  lecoiUidcralioa  was  carried— ayes  70, 
31. 

r*  fV^^'^vr^"  ihea  moved  ht*t  amendment, 
which  [I  it  the  senate  districts  in  New 

if  contiguous  and  cuuv anient 


territory,  and  that  no  cisembly  dis^iei  shall  De 

divided  in  the  formation  of  a  senate  district,  the 
basis  of  representation  being  inhabitants,  cx' 
cludiag  aliens  nnd  persons  ol  culor  not  taxed. 

The  section  was  amended  accordingly,  aad  ai 
amended  was  agreed  to. 

The  4th  and  6lh  sections  were  read  and  passed. 

An  attempt  was  made  by  Messrs.  MARV' IN, 
CROOKERajid  others  to  amend  the  fith  section, 
Exing  the  per  diem,  &c.,  of  members  of  ihc  Ic- 
gialaiure;  but  there  being  no  record  of  a  motion 
to  reconsider,  it  wai$  ruled  out  of  order. 

The  seciions  frojn  the  Tih  to  the  16th  were 
adopted. 

Mr.  STETSON  desired  to  amend  the  I6tlt 
section,  as  reported  by  the  committee  of  revision. 
It  was  as  follows: 

(  16.  No  hill  ihalt  be  pasved  unless  bf  the  asMni  or 
a  majoritjr  of  all  the  memberi  elected  to  each  branch 
of  the  legiftUiure,  and  the  (jucittun  upon  the  finftl  nat- 
•age  >h»ll  t>e  taken  tmme-Uiaielir  upon  its  Ust  rframafi 
and  ibe  yeas  aad  aays  entered  an  me  journal. 

He  desired  to  Insert  after  '^  unless"  in  the 
1st  line,  the  words  **  two-thirds  of  all  the  mem- 
bers elected  to  each  house  be  present  during  the 
last  reading  and  on  its  final  passage'^  instead  of 
the  words  '*  of  a  majority  of  all  the  members 
elected  to  each  branch  of  the  leirislature/^ 

He  discussed  his  ameudment  at  some  length. 

Mr«  MARVIN  spoke  in  opposition  to  the 
whole  section,  and  expressed  the  hope  that  it 
would  be  stricken  out.     He  made  that  motion. 

Mr.  RICHMOND,  Mr.  RUSSELL,  Mr. 
MURPHY,  Mr  HARRIS.  Mr,  MORRIS,  Mr. 
JONES,  Mr.  VANSCHOONHOVEN  and  others 
debated  the  amendment. 

Mr,  STRONG  moved  Ihc  previous  question 
and  there  was  a  second,  and  Mr.  STETSON'S 
auiendment  was  rejected — ayes  35,  noes  62« 

Mr.  MARVIN  called  for  the  question  on  his 
motion  to  strike  out  the  section > 

The  PRESIDENT  (Mr.  PATTsasoN^protem) 
decided  the  question  to  be  on  the  sectjon. 

Mr.  MARVIN  desired  a  vote  first  on  striking 
out,  for  if  that  should  fail  the  previous  question 
would  be  eahausted,  and  be  should  have  the 
opportunity  to  lay  that  if  the  Constitution  were 
adopted  with  this  section  in  it,  he  should  vote 
against  the  Constitution  and  take  the  stump 
against  it,  for  it  would  be  destructive  of  ail 
legislative  power. 

The  PRESIDENT  reiterated  hi*  decision  that 
the  motion  to  strike  out  was  not  in  order. 

A  long  conversation  ensued,  and  ultimately 
the  question  was  taken  on  the  adoption  of  the 
section,  and  it  was  carried — ayes  71,  noes  3L 

After  various  resolutions  to  amend  the  17tli 
section,  ii  was  adoprcd. 

The  Hth  section  was  read  thus  : — 

A—  Provitina  ihaU  be  roaiJe  by  law  for  brinfJof 
•  uitt  aj|Aln«i  tbe  tlnte  ia  tbe  cuun*  tbereof,  and  lor 
r*^tilatiBC  ihfit  junvdtciioQ  in    pioceedioft  la  luch 

%UII». 

Mr.  HOFFMAN  hoped  the  section  would  not 
be  ajfreeil  to.     He  moved  to  strike  it  nut 

Mr  MARVIN  concurred  in  that  motion,  an^l 
dem»i  revious  qticf  tion.  but  withdrew 

it  ai  I  lion  of 

Mr.  T  i  r.  A  .''\>.V  who  was  undcrvtoo<*  to  be  au* 
thor  of  the  section.  He  proceeded  lo  explain 
its  provisions,   and  to  call  the  attention  of  gen- 


ii 
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tlemen  tu  tha  mode  in  which  claims  against  tne 
state  were  disposed  of  by  the  lef  islatore. 

The  section  was  stricken  ont. 

Mr.  TOWNSEND  moved  an  additional  sec- 
tion as  follows : — 

f  — .  The  leg IsUtare  tball)  at  its  next  Mssion  after 
die  adojptioa  of  this  CoDatitatioBi  provide  by  law  for 
eaualliiiiff  the  valuation  ot  property  for  the  purpose 
oi  taxation,  ai  made  by  the  assestort  and  tuoervlaors 
in  the  respective  counties  of  this  state,  so  that  each 
county  shall  contribute  Its  proportionate  share  to  the 
support  of  government. 

Mr.  GRAHAM  said  this  was  mere  legislative 
matter ;  and  moved  to  lay  it  on  the  table. 

Negatived— ayes  37,  nays  55. 

Mr.  BASCOM  desired  to  amend  so  as  not  to 
limit  ita  operation  upon  the  next  legislature,  for 
if  that  legislature  should  fail  to  do  it,  [Mr.  Kxir- 
ircDT— ''  or  do  it  ineffectually,'']  it  might  be 
done  by  their  successors. 

Mr.  TOWNSEND  accepted  the  amendment. 

Mr.  HARRIS  regarded  it  asm  subject  not  sur- 
passed in  importance  by  any  proposition  which 
had  been  adopted.  There  was  a  great  necessity 
for  reform  in  this  matter,  and  he  offered  a  sub- 
stitute for  the  section,  as  follows : — 

f  —  All  property  subject  to  taxation  shall  be  taxed 
accord iDff  to  its  actual  value,  to  be  ascertained  in  such 
manner  as  the  legislature  sball  directtmaking  the  same 
eciual  and  uniform  throuehout  the  state.  No  one  spe- 
cies of  property  from  wnich  a  tax  maf  be  collected, 
shall  be  taxed  higher  than  another  species  of  property 
of  equal  value. 

Mr.  WHITE  moved  to  lay  the  oricinal  propo- 
sition and  the  amendment  on  the  table.  Agreed 
to.     Ayes  62,  noes  44. 

Mr.  CAMPBELL  offered  the  following  as  an 
additional  section  : — 

The  legislature  shall  pro? ide  by  law  for  the  re-or- 
^nlzatioD  of  boards  of  supervisors  of  the  several  coun- 
ties of  the  state,  so  as  to  create  a  more  equal  repre- 
sentation in  scid  boards,  and  mair  confer  upon  the 
same  such  further  powers  of  local  legislation  and  ad- 
ministra'ioD,  as  shall,  from  time  to  time,  be  prescri- 
bed by  law. 

Mr.  CAMPBELL  advocated  his  amendment, 
and  it  was  adopted  ;  and  the  section  was  agreed 
to,  and  ordered  to  be  engrossed.  Ayes  67,  nces 
37. 

On  motion  of  Mr.  LOOMIS,  the  vote  on  the 
16th  section  was  reconsidered,  ayes  67,  noes  30. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

Aat.  IV.-BXECUTIVE  DEPARTMENT. 

Article  four  as  reported  by  the  committee  of 
revision,  in  relation  to  the  Executive,  was  read 
section  by  section. 

On  motion  of  Mr.  PATTERSON,  the  article 
was  adopted  and  ordered  to  be  engrossed — ayes 
84,  noes  1,  [Mr.  Taooabt.] 

AaT.  T.-STATB  OFFICERS,  &c. 

Article  five,  in  relation  to  the  state  officers, 
Sec,  was  next  read,  section  by  section,  down  to 
the  8ih,  when 

Mr.  SHEPARD  proposed  as  a  substitute,  the 
following  : 

f  a.  No  law  shall  be  passed  compelling  the  Inspec 
tion,  weithingor  measuring  of  any  article  of  merrbvn- 
disc,  produce  or  manniaeture,  (eicenc  salt  manufac- 
tured withm  this  state,)  or  prohitnting  any  person 
from  acting  as  Inspector  or  measurer  of  any  such  ar- 


Mr.  MORRIS  obiected  to  this,  as  permituoj 
the  same  state  of  things  as  existed  now.  He 
however,  asked  consent  to  move  to  amend  tb 
section  as  it  stood,  by  adding  afker  the  won 
protecting,  the  words  **  the  public  health^— « 
that  that  part  of  the  section  would  read  :— 

"Bnt  nothing  ta  this  section  eontained,  shall  ato 
gate  any  offices  created  for  the  purpose  of  prolecii^ 
thf  public  health,  or  the  tatereata  of  the  state  is  in 
property,  revenue,  tolls,"  ftc« 

Mr.  SHEPARD  objected  to  the  motion. 

Mr.  PATTERSON  said  the  amendment  oaffac 
to  be  made,  but  as  the  objection  came  tm 
New. York,  where  thej  were  more  interested ii 
it  than  any  other  part  of  the  state,  no  be  it. 

Mr.  MORRIS  said  he  supposed  he  shooUk 
obliged  to  move  to  recommit. 

Mr.  SHEPARD  hoped  hit  colleague  woaU 
withdraw  his  objection  and  allow  a  vote  to  ke 
taken  on  his  motion.  He  did  not  wish  to  say  t 
word  on  it.  If  his  colleague  would  withdnv 
his  objection,  Mr.  S.  would  withdraw  his. 

Mr.  MORRIS  moved  to  recommit  the  scctM 
to  a  committee  of  onct  with  instrnctioa  k 
insert  the  words  he  had  sent  up,  nnd  to  repsn 
instanter. 

Mr.  O'CONOR  moved  to  amend  the  iastnr- 
tions  so  as  to  direct  the  insertion  of  the  sectin 
on  the  subject  reported  by  the  committee  tf 
nine.    Lost. 

Mr.  SHEPARD  moTed  to   instruct  the  can 
mittee  to  report  the  section  he  had  sent  ap 
Lost. 

Mr.  SHEPARD  withdrew  his  objection  tob 
colleague's  proposition. 

Mr.  MORRIS  then  asked  consent  to  moveb 
amendment  directly  to  the  section. 

Mr.  COOK  now  objected,  and 

Mr.  MORRIS  renewed  his  motion  to  rec» 
sider — which  was  agreed  to. 

The  PRESIDENT  appointed  Mr.  MORfit 
as  the  committee  of  one,  who  imiuediately  .-^ 
ported  back  the  section  amended,  ns  ordecj 
and  the  section  as  amended  was  adopted. 

On  motion  of  Mr.  KIRKLAND,  the  amu 
was  then  agreed  to,  and  ordered  to  be  en^ro6M: 
ayes  89,  noes  15,  as  follows: — 

AYES— Messrs.  Allen,  Angel,  Archer,  Ay  null,  t  f 
Backus,  H.  Backus,  Bakei,  Bascom,  [{erieen,  Ko«Aa 
Bray  ton.  Bruce,  Brundage,  Bull,  Rurr,  Cacnlvfkif:^ 
Campbell,  jr.,  Candec,  vJhaniberlain,  Clyde  Co»:r 
Cook,  Crooker,  Cuddeback,  Dana,  Danrorth,  IM>^ 
DorloD,  Dubois,  Gebhard,  Oqshttm.  Greene,  ihrfr 
Harrison,  liotchkiss,  A.  Huntinctoo,  E  Hootnfix- 
Hutcbinsun.  Kemble,  Kernim,  Kingalef,  Kirk'.asd.XL'' 
Tin,  Maxwell,  Miller,  Morris,  Munro,  Xellii,  >te»!i 
Parish,  Patterson,  Penniman,  Porter,  Powert,  Ptw-- 
dent,  Rboades,  Kicbmond,  Riker,  Kufgles,  BuHeL- 
^.  John,  Silisbnry,  Sanford,  ^ears,  {»haTer,  ;^*! 
Sheldon,  Siminun«,E.  MK-iicer,W'  H  Spencer.2>ttst«- 
^trong,  ^wackbamer,  Tafi,  Tagf^urt,  J.  J.  Taylor,  • 
Tnylor,  Tilden,  Towosend,  Tutbill,  Van  >rboodkrff'. 
Wnrren,  White.  Witlifck,  Wood,  W.  B.  Wriiht.i  V** 
ger,  \oung,  Vuuiigit— d'J 

NOES— Metisrs.  Corncn.  HolTman,  Hunt,  Sfanrl» 
nedy,  Loomis,  Mann,  McNiel,  Murphy,  (I'Cocor,:^ 
ard,  i^tetson,  mow,  Tallin dge,  Waterbury— !»■ 
ARTICLK  VI.-THE  Jn)lC1ARY. 

The  judiciary  article  mbs  taken  ap. 

Mr.  TAGGART  proposed  tn  recommit  ti< 
8th  section,  with  instructions  to  strike  oct  ^ 
words : — 

f'Any  male  eitixea  of  the  .ige  of  91  tear*,  of  r." 
morn  I  character,  and  who  po»s«t«ea  the  nqaisileqa* 
floations  of  learning  and  ability,  shall  ba  eaniW  ' 
adiuLisijn  to  ;tac  ice  m  oil  rhe  cour's  of  t&is  h-.c 


Ht  rem  irkH  thnt  he  ^i<l  not  believe  the  pro 

fesdon  desired  to  be  canstUuiionalized  in  ihis 
instrumeiL^  nor  did  he  believe  that  the  people 
would  d^'sire  to  i^eti  the  clause  retained. 

Mr.  SWACKHAMER  moved  to  amend  bj  io- 
structin?  the  commillce  to  insert  the  follomng 
in,  place' of  the  present  claase;  — 

*'  Evrrf  cUicea  uf  the  Suie»  of  good  moral  ch« rac- 
ier, (ritcepi  jmncial  iiOlccn  eiduded  by  ttd*Coci»tiru« 
tion)  tfa^^ll  b«  Aftindtcil  to  pnicUce  a«  eaQtiiiellor»  >cb- 
titoT  or  attorinff  m  any  court  ol  In w  in  tbU  tiate," 

Mr  WORDEN  a^ked  if  it  was  worth  while 
Co  oceupy  time  with  this  matter  ?  Did  Kentle* 
men  desire  to  dispense  with  good  moral  ch  a  me- 
ter, learn iag  and  ability  in  counsellort  and  at> 
lorneys'  These  motions  struck  him  as  neither 
practical  nor  sensible. 

Mr,  SWACKHAMER  replied  that  this  wa»n 
matter  of  no  Utile  intercfi  to  the  pnblic.  Such 
•  provision  a&  this  had  been  asked  for  as  long 
as  he  could  remember.  It  would  not  do  to  say 
Ihat  we  had  no  time.  U  could  he  done  in  five 
minutei 

Mr  BASCOM  f«id  the  wordi  *'  fehatt  be  ad^ 
mitted  U)  practice/'  conflicted  with  another  part 
of  this  constitution,  which  prohibited  appoint- 
ments to  ofBce  by  the  courts.  Better  say — 
"  shall  be  entitled  to  practice/' 

Mr.  RICHMOM)  objected  to  the  learning  and 
ability''  being  in.  He  would  leave  only  the 
good  moral  character. 

Mr.  BASCOM  cared  nothing  about  it.  But 
itrike  out  the  learning  and  ability  and  then  the 
lawyert  would  have  no  privileges  beyond  every 
citizen  f  black  or  white. 

Mr.  WORDEN  asked  if  the  gentleman  pro* 
loosed  that  any  man,  without  responsibility  or 
fuamnty.  should  issue  writs  and  processes 
nfainsi  uidiviJuats  ? 

Mr  BASCOM  The  legislature  will  take 
cnre  of  that 

Mr  KElNNEDY,  to  put  &n  end  to  this  battle 
betwfcn  thf*  lawyers  proper  and  the  chimney* 
corner  Uwycrs.  moved  to  lay  on  the  table. 

Mr  TILDEiX  suggested  that  the  clause  had 
bettfr  read  perhap^^ — ^'  possessing  the  requisite 
qunliiicnti^iins,  cxc^'pl  learning  and  ability." 

Mr    RICHMOND      That  would  exclude  you. 

Mt   STtlOxNG.     I  think  so  loo. 

Til*.-  motion  to  lay  on  the  table  prevailed^  ay ei 
M,  noes  48. 

Mr.  liUGGLES  moved  to  amend  the  JUh  sec- 
lion,  so  ns  to  except  '^justices  of  superior  courts 
fiot  of  record,"  as  well  as  justices  ol'  the  peace, 
from  the  judicial  officers  who  are  to  be  remova- 
ble by  the  Governor  and  Senate,     Agreed  to. 

Mr   SAN  FORD  moved  to  recommit  the  14th 

clion  with  instruction*  to  amend  the  section 
that  the  third  sentence  of  the  first  clause 
^"•bould  read  as  folio wi. 

Ui"  roitnt7  ^fvort  shall  haw  such  Ittfliidletloa  in 

i«ite«9  eourtii  and  in  such  •  peel  a  1 

»ure  mnj  ^re»crlhr,  niid  «hiU  hare 

<  juf-(f4ictiotLat  may  beprcicnbed  bf 

Mr  SANFORD  urged  his  motion,  afi  a  mat* 
^^.    .  ,1......   ..,.,».^.,   ^fy  ijje  counties,   which  he 

[  any  court  in  which  to  coK 
1  *=en  the  justices' court*  and 

:  court,  whilst  the  eittcs  were  furn* 
their  local  courts  of  ori^nal  ciTil 


jurisdiction.     He  ad^ed,  that  the  ebaisiaaii  or 

the  judiciary  comnnttee  was  uiUing  the  amend- 
ment should  be  adopted. 

Mr.  PATTERSON  moved  to  lay  the  motion 
on  the  table.  This  question  had  been  fully  dis* 
ciisaad.  and  decided  by  severol  slroog  votes.— 
Agreed  to— 60  to  42. 

various  propositions  to  amend  were  adopted. 

Mr.  MORRIS  here  moved  a  new  section  pro- 
vidiQg  for  the  electioivof  a  Surrogate  in  the  city 
and  county  of  New  York,  to  hold  for  four  years 
— his  compensation  to  be  paid  by  the  board  of 
supervisors, 

Mr,  O'CONOR,  Mr  CROOKER,  Mr.  MUR- 
PHY and  Mr.  LOOMIS  thought  it  entirely  un- 
necessary,  the  legislature  having  ample  powe^ 
under  the  section  to  make  all  such  provision. 

Mr.  MORRIS  not  pressing  his  amendment^ 

Mr.  STOW  moved  to  amend  so  that  Buffalo 
(as  well  as  New- York)  should  be  excepted  from 
the  provision  of  the  last  clause^  prescribing  an 
uniform  organization  fot  inferior  local  courts, 
Agreed  to. 

Mr.  RUGGLES  asked  consent  to  add  to  the 
J 7th  section  the  folio vring  : — 

If  Justices  or  the  pe^ce  and  iudgesor  juiiieenofinre 
ferior  count,  noi  oi  rrcordi  and  iheir  c'erkti  may  be 
removed,  (4»rier  due  notice  and  an  op(MjrluQttr  of  bein| 
heard  ia  their  defirnce)  bf  «ucb  eouuift  cttT  or  state 
CQurts  MTnay  be  pretcribrd  by  taw,  for  causet  to  be 
aBsifned'in  the  order  of  retnoTal. 

No  objection  beioe  made,  this  amendment  was 
agreed  to. 

Mr.  LOOMtIS  offered  the  folio  wing  farther 
imendmcni,  which  was  adopted  :— 

**  In  c«se  of  AD  eleciton  to  All  a  Y^'^ancy  oceurring 
before  the  ei  pi  rat  tern  of  a  full  term,  ihef  tbati  bold 
fcir  the  residua  of  the  uoeipired  term  " 

Mr.  SWACKHAMER  asked  consent  to  offer 
his  section  abolishing  the  fees  of  attorneys  and 
counsellor*. 

Mr.  KENNEDY  objecicj— so  it  could  not  be 
reconsidered. 

Mr.  HARRIS  moved  to  recommit  with  in* 
structions  to  add  the  following  section:— 

4  —  In  cWil  actions  for  Ubel  or  stitider,  the  dcfeo- 
daDl  shall  bt  allowed  (o  give  inevidoi^ce,  upon  rvatoa- 
abtc  notice,  loy  ftcu  lendtng  in  ttio^v  th>tt  ihe  ullpfed 
■Lander  or  tibcl  it  iruc,  or  thai  be  uuered  or  publiabed 
the  same  be  I  levins  it  lobe  iiue;  and  ihe  jury  shall 
haveilM  rifiht  of  drclditig  tipun  the  elTect  to  b«  |iv«b 
to  such  cTideace,  either  11  jiistificattco  or  in  mitlf** 
tioa  of  damnfes. 

The  CHAIR  ruled  this  out  of  order 

The  whole  article  was  Ihen  adopted  by  the 
following  vote:  — 

iVES— Mfttrt  AlUn,  Angel,  F  F  Backus,  fi4ktr« 
Batcom.  Bruce i  Brundsgt,  tJambreleng,  R  (  ainpb«[t, 
JT  ,  Clfdet  tlotiely,  Crioit,  Oaaai  l>ajiforvlii  Dodd,  Dor* 
loUt  uuholtt  Flaadert,  Oraham,  K^trris,  Htrritou, 
Hart,  Hoirmao»  Hutch^iift.  A.  Huctinjct  i».  Hyde,  ICrr* 
UftD,  Kinpilty,  Looinit,  Motrin,  Munro»  ^feUit,  pJti- 
tersoQ,  Pow«r»,  Preiideat,  RlioukJe«i  Kugj^l^s.  KiiiteMi 
Shaw,  ^waelrhameri  Tafl,  J,  J.  Tnylur,  w.  Taylo»» 
Townsend.  Tuthill.  Wftrd,  VVjirrcu^  Witbeck,  Wood, 
A.  Wrialil,  W   B   Wriahl,  VawueT.  YoonR— S3. 

NOK^k—Mesvr*  ArcUr,  Ayr^iult,  H  Bicku»,  Berfffi, 
Bowdishr  Bntyton,  Bull,  Csnd?e,  Cbnniberlaiti,  lor- 
nelKCnddebTick,  Forsyh,  Orcene,  H*ini,  E  HuDliti|- 
lon,  Hutchititon,  JoQ«f,  Kennedy,  KirkUind^  Minn, 
MrMel,  \itirvint  Vlurphy,  \irhr>liif,  McmU,  O'Conor, 
P^irjish.  Prnr.imintPerkifl*.  Ricbmond,  Biker,  81.  John, 
SmIi'  <  r,  Stiepard,  i^mllhf  W    B.  hpeocer, 

Btei'  '  iMsrt,  Tallnadge,  TUden,  Wstarbu- 

ly,  V  »rd.  Wordeii-46. 

AlinCLK  Vil-UM  THE  FliVANCES 

The  first  section  having  teeo  rea4. 
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;  Mr.  HOFFMAN  asked  eonsentto  amend,  so 
as  to  insert  the  word  **  fiscal"  before  year, 
in  the  third  line.  He  explained  that  the  words 
in  each  year,  as  it  stood  now/woald  be  constni. 
ed  to  mean  the  calendar  year,  which  he  desired 
to  avoid,  as  the  accounts  were  closed  in  the 
public  offices  on  the  30th  September  in  each 
year,  and  that  was  the  time  he  desired  to  desig- 
nate. 

Mr.  MARVIN  asked  how  mach  the  gentle, 
man  proposed  to  take  of  the  revenues  of  the 
last  fiscal  year  ending  on  the  30th  September 
last? 

Mr.  HOFFMAN  :--It  would  be  one-third  ol 
the  $1, 300,000-^8  June  1,  to  September  30, 
would  be  one-third  of  the  vear.  As  originally 
written,  that  was  expressed,  by  saying  "  and  at 
the  same  rate  for  a  shorter  period." 

Mr.  WORDEN  expressed  some  doubu  about 
the  effect  of  those  words,  if  the  gentleman  in- 
tended to  re-insert  them.  He  suggested  that  it 
would  be  better  to  strike  out  **  commencing  on 
the  first  day  of  June,  '46." 

Mr.  HOFFMAN  said  that  would  derange  the 
entire  calculation — and  no  friend  of  the  canals 
would  ask  that  change. 

Mr.  WORDEN  :— Why  not  say  *<  and  at  that 
rate  for  parts  of  the  fiscal  year  V* 

Mr.  HOFFMAN  said  he  had  that  in  origi- 
nallv  ;  but  he  did  not  suppose  it  was  necessary. 

Mr.  WORDEN  said  the  gentleman's  amend- 
mcnt  might  be  construed  to  mean  that  the  fiscal 
year  was  to  commence  on  the  first  day  of  June. 

Mr.  HOFFMAN  thought  not. 

After  some  further  conversation — the  word 
"  fiscal "  was  inserted  in  two  places  in  the  sec- 
lion,  before  "year,"  and  subsequently,  the 
words  "  in  each  fiscal  year,"  when  they  first  oc- 
cur, were  transferred  so  as  to  come  in  after  the 
words  "  set  apart." 

The  same  word  was  inserted  in  the  second 
section,  and  some  other  veibal  amendments 
made. 

Mr.  KIRKLAND  moved  to  amend  the  third 
section,  which  appropriates  the  surpluses,  by 
inserting—"  commencing  on  the  first  day  of  Oc- 
tober, 1846"— before  the  words  "  be  applied," 
towards  the  close  of  the  section.  Otherwise,  he 
said,  no  money  could  be  appropriated  to  the  en- 
largemcnl,  until  September,  '47. 

Mr.  LOOMIS  suggested  that  the  words  should 
come  in  above,  after  the  words  "  in  each  year." 

Mr.  KIRKLAND  assented  to  that. 

Mr.  STOW  enquired  what  Mr.  Hoffman's 
understanding  was  of  the  effect  of  this  section, 
in  regard  to  any  surplusses  that  might  accumu- 
late from  June  last  up  to  the  first  October." 

Mr.  HOFFMAN  :— They  will  be  entirely  in 
the  hands  of  the  lefcislature,  to  dispose  of  as 
they  should  think  proper.  We  had  no  desire  to 
bring  them  into  these  sinking  funds. 

Mr.  WORDEN  said  the  enquiry  was  not  un- 
derstood, or  it  was  not  properly  answered. 

Mr.  MARVIN  expressed  his  fears  that  the 
effect  of  thebc  three  sections,  as  amended,  would 
be  to  take  away  the  earnings  of  the  canals  this 
year  from  the  pledge  in  the  latter  part  of  this 
3rd  section,  to  the  canals.  He  thought  they  were 
right  as  tuey  stood  before  this  word  fiscal  was 
inserted. 

There  was  a  good  deal  of  conversation  liere, 


between  Messrs.  WORDEN  and  HO: 
as  to  whether  the  words  *'  and  at  the  i 
for  a  shorter  period,"  were  inserted 
word  '' fiscal"  in  the  lat  section.  U 
DEN  insisting  that  they  were  not  an 
not  be  there. 

Mr.  WHITE  also  insisted  that  DOth 
be  more  clear  than  that  this  sum  of  $ 
was  to  be  taken  from  the  canal   reveni 

J  ear,  for  nine  years,  commencing  on  t 
une,  1846;  and  that  there  coald  be  no 
in  keeping  the  account  at  the  pnblii 
without  these  words  "and  at  the  sai 
&«,  or  even  the  word  "fiscal." 

The  PRESIDENT  deciding  that  tl 
"and  at  the  same  rate   for  a  ahorter 
that    they    were  not  properly   inserU 
were,  on  motion,  striken  out. 

COLORED  SUFFRAGE. 

Mr.  RUSSELL,  from  the  committee 
sion,  submitted  according  to  order,  rei 
prescribing  the  form  of  submitting  sc 
the  section  in  relation  to  colored  somraf 
was  laid  on  the  Uble  to  be  printed. 

Mr.  RICHMOND  moved  a  reconside 
the  judiciary  article. 

The  financial  article  was  again  taken 

Mr.  KIRKLAND  withdrew  his  am 
to  the  3rd  section. 

Mr.W.  TAYLOR  moved  to  add  after 
river  canal"  the  words  "and  the  Onei 
improvement." 

Mr.  WORDEN  understood  that  thei 
be  at  the  end  of  this  fiscal  year,  aside  f 
constitutional  provision,  a  considerable 
of  funds  to  appropriate  to  this  and  other 

Mr.  CHAMBERLAIN  explained  thi 
sion  had  been  made  by  law,  which  was 
force,  for  making  the  Oneida  river  navig 
boats  drawing  three  feet  water.  That 
that  could  be  necessary. 

The  amendment  was  rejected. 

Mr.  STOW  again  asked  Mr.  Horr 
sute  the  effect  of  this  third  section,  a 
derstood  it. 

Mr.  HOFFMAN  said  he  had  before  s 
tinctly,  that  he  supposed,  Uking  these 
as  they  were,  that  any  surplus  on  hand 
Ut  day  of  October,  not  necessary  to  n 
requisitions  of  the  two  first  sections,  m 
doubtediy  be  at  the  disposition  of  the 
tnre.  He  had  no  doubt  about  it  himsel 
Convention  acied  with  a  knowledge  of  ti 
ner  in  which  the  public  accounts  wei 
The  public  officers  would  give  a  constro 
the  sections  accordingly,  believing  the  ( 
tion  to  be  well  advised  in  the  matter, 
lieved  the  surplusses,  after  satisfying  t 
first  sections,  would  be  entirely  at  the  dis 
of  the  legislature. 

Mr.  STOW  moved  1o  insert,  after  "  n 
of  said   canals,"   third   line    from    the 
"  including:  the  surplus  on  the  first  daj 
lober,  1S4G." 

Mr.  J.  J.  TAYLOR  objected. 

Mr.  HOFFMAN  said  it  had  better  b( 
it  was.  Better  not  disturb  what  it  had 
so  much  time  and  labor  to  agree  on.  It 
matter  of  very  little  conseqnenee. 

Ms.  STOW  said  he  would  withdraw  tl 


^th  the  anderstaading  that  it  was  to 
t  was,  without  alteration, 
rd  section  was  then  adopted, 
lange  was  made  in  the  phraseology  of 
h  section,  at  the  suggestion  of  Mr. 

^FFMAN  remarked  upon  the  fonr- 
tion,  thft  when  it  was  drawn  it  wa& 
1  what  rule  would  be  adopted  in  re- 
e  passage  of  bills.  The  ConTention 
re<)uired  a  majority  of  all  elected  lo 
f  bill.  This  section  would  require,  in 
mentioned,  three- fifths  of  all  elected 
ent.  He  desired  this  additional  guar* 
afe  legislation;  and  he  should  prefer 
>-third8. 

)RD£N  suggested  that  this  would  put 
[>ower  of  two. fifths,  by  withdrawing, 
wise  legislation. 

^FFMAN  replied  that  the  house  from 
y  retired  would  deserve  infamy  if  it 
prison  them  for  it.  He  had  no  doubt 
nrer  of  the  two  houses  oTer  members^ 
ver  would  have  the  least  hesitation  in 
it. 

lRYIN  approved  of  the  principle  of 
hree-fiAhs  to  be  present  on  such  ques- 
lese.  But  he  suggested  to  the  genUf.- 
Herkimer  who  had  been  so  careful  to 
I  matter,  that  he  had  overlooked  ano 
sioa  in  this  constitution  which  per* 
members  (or  two-thirds  of  those  pre- 


sent) to  pass  a  bill  against  a  veto— when  it  re- 
(|Qired  66.  or  a  majority  of  all  elected,  to  pass 
it  in  the  nrst  instance. 

Mr.  WHITE  moved  that  the  article  be  agreed 
to,  and  ordered  to  be  engrossed. 

Mr.  MARVIN  begged  to  say  one  word.  This 
article  had  originally  consisted  of  two  parts. 
He  would  have  been  glad  to  have  voted  for  the 
first  part,  which  secured  the  payment  of  the  state 
debt  and  the  completion  of  the  unfinished  works, 
but  the  second  contained  principles  which  he 
could  not  sanction.  He  gave  this  as  his  reason 
for  voting  in  the  negative. 

The  article  was  adopted  by  the  following 
vote : — 

AYfiS— Mnart.  Alleo,  Aii|«l,  Arr«iiU,  F,  F.  Backui, 
E,  Sackut^  finlter,  Bfticonij  Eergpn,  Bowdlib^  SrarKm, 
Bruec,  Bull,  Gnmliii-ekiig,  R,  Ctmpbell,  jr.i  Citidfle, 
ChnmberUiiif  Ccmell.  Cook^  CorneUt  Cuu^f*bsch(|  Dm- 
tiiif  Daoforlhi  Oodd,  Diiboii.  Fomjtlii  arahanij  Harfi* 
»0Up  HdffmaD]  hoichki!»„  Htint,  A.  Huiiitincl{>n>  Hrdt, 
Kenible,  Kemnedf,  Kcsmaci,  KiactleTt  KirkUod,  Lo^m- 
iir  HfkQQ,  McNiel,  Mnswi^llj  UorrU,  Munrot  Ndlii, 
NicoU,  O'Conor,  Fariih.  PnucTson,  l^erklusf  Piesi, 
dtnt,  Kichmond^  Eikerp  H;iJ|;ele9i  Ru&sem,  Suliabur^'- 
Siiiifqrdj  Shaver,  Smith,  W.  H  J^peuc^rt  iStaatofl,  Sle* 
pbena,  Met  HOD,  SlronE^  Shvackhamer^  Taft,  TKcnLrt, 
W,  Tay!of,  TUden,  Townaend, Tut  hill,  Warreo*  Wbjie, 
Willard,  #U(>eckt  Worden,  A.  Wrifihi,  W.  B,  WrijJit 
— T7. 

NOBS- Messrs.  Ftandert,  E  Hantiatton,  Hatehia- 
•on,  MarTin,  St.  John,  Shepard,  Stow,  Yoang,  Tonnft 
-^. 

The  Convention  then  adjourned  to  8|  o'doek 
to-morrow  morning. 


THURSDAY,  OCTOBER  8. 


^man  present. 

FUNDS  IN  CHANCERV. 
lNN  made  a  report  from  the  select 
:,  to  whom  was  referred  the  several 
)m  the  court  of  chancery  in  relation 
is  in  its  charge,  to  which  the  follow, 
lions  were  appended: — 

,  That  this  Conventioa  recommend  to  the 
ture  to  provide  by  law  for  transferring,  9e> 
depositmg  all  funds  and  securities,  now 
icb  may  hereafter  be  heldj  or  under  tbe 
he  court  of  cbancerj,  register,  assistant 
i  clerks  thereof,  in  tbe  state  or  county  trea- 
make  such  other  provisions  as  shall  be 
edient  to  effect  the  investment,  safety  and 
said  funds  and  property,  and  tbe  conven- 
!  persons  interf  steo  therein. 
,  That  the  several  returns  and  statements 
possession  of  the  Convention,  made  in  pur- 
.  resolution  passed  August  13th,  and  direc* 
tiancellor,  with  the  returns  and  statements 
ceived  from  the  first  district  (New- York) 
ice  with  said  resolution,  be  transmitted  to 
lire,  with  a  requeitt  to  that  body  to  have 
d  complete,  and  one  or  more  copie5  thereof 
to  each  of  the  county  clerks  in  this  state 
se  and  in^iiection :  That  the  secretary  of 
ition  transmit  a  copy  of  these  resolutions, 
cuments  aad  statt^ments  relating  thereto,to 
;islature. 

olutions  were  laid  on  the  table  and 
be  printed. 

BOARDS  OF  SUPERVISORS. 
'RONO    offered    th»  following,  and 
it  the  engrosbing  committee  be  instrnc- 


I  ted  to  engross  it  as  a  section  of  the  constitution 
instead  of  that  heretofore  passed: — 

§  —.  The  legislature  mav  provide  b^  law  for  confer- 
riac  upon  the  several  boards  of  supervisors  in  this  state 
such  powers  of  local  legislation  and  administration 
as  shall  from  time  to  time  be  prescribed  by  law. 

Objection  beine  made, 

Mr.  STRONGmoved  to  lay  all  prior  orders 
on  the  table  to  enable  him  to  make  his  motion  in 
order.    Carried. 

Mr.  STRONG  then  renewed  his  motion,  and 
under  the  previous  question  it  was  adopted,  80 
to  24. 

TAXATION  IN  CITIES  AND  YILLAOES. 

Mr.  MURPHY  moved  instructions  to  the  com- 
mittee on  revision  to  report  the  following  section: 

9  — .  It  shall  be  the  duty  of  the  Legislature  to  provide 
for  the  organization  of  cities  and  incorporated  villa- 
ges, and  especially  to  restrict  their  power  of  taxaXioO| 
assessment,  borrowing  money,  contracting  debts  ans 
loaning  their  credit,  so  as  to  prevent  abuses  in  assess 
ments  and  in  contracting  debt  by  such  municipalcor 
poratioQS. 

Mr.  VAN  SCHOONHOVEN  moved  to  add  t« 
the  section,  the  following : 

<*  But  shall  not  affect  any  existing  legislative  provis 
ions  respecting  liabilities  heretofore  incurred  by  an) 
city  or  village  corporation.'' 

Mr.  NICHOLAS  moved  the  previous  questioi; 
and  the  amendment  of  Mr.  Y.  S.  was  negatived 
—37  to  39. 

Mr.  HARRIS  now  moved  to  strike  out  the 
three  last  lines. 
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Mr.  MURPHY  oppoied  the  motion.  He  said 
he  inserted  those  lines  that  there  might  be  tome 
signification  given  to  the  resolatioo,  which  he 
proceeded  to  explain. 

Mr.  NICOLL  moved  the  previous  qaestion  on 
the  whole  section. 

The  amendment  of  Mr.  Hakbis  was  rejected, 
and  the  section  offered  by  Mr.  Mubpht  adopted, 
ayes  94,  noes  Messrs.  Dodd  and  Townsend — 2. 

Mr.  DANFORTH  moved  that  members  beal. 
lowed  to  change  their  votes  upon  the  3d  article, 
the  character  of  that  article  having  been  essen- 
tially changed  by  the  adoption  of  the  resolution 
offered  this  mornine  by  Mr.  Stbono. 

Mr.  PATTERSON  moved  to  lay  the  pending 
order  of  business  on  the  table.    Agreed  to. 

Mr.  HARRIS,  from  the  conrihittee  on  revis- 
ion,  reported  back  the  section  presented  by  Mr. 
MuRPHT,  and  it  was  agreed  to. 

ARTICLE  Vm-ON  BANKING. 

The  Convention  resumed  the  report  of  the 
committee  on  revision — the  eighth  Article  being 
under  consideration. 

Mr.  RICHMOND  moved  a  reconsideration  of 
the  2d  section,  which  requires  a  majority  vote 
to  pass  general  corporation  laws,  &c. 

Mr.  PATTERSON  and  Mr.  RUSSEL  re- 
marked  that  this  section  was  now  unnecessary, 
as  by  a  previous  section  a  majority  vote  had 
been  required  for  all  laws. 

Mr.  VAN  SCHOONHOVEN  urged  the  re- 
consideration  that  the  vote  on  laws  of  this  kind 
might  be  increased  to  two  thirds. 

Under  the  previous  question  the  motion  to  re- 
consider was  lost — 43  to  54. 

The  section  was  rejected — ayes  17,  nays  79. 

Mr.  TAGGART  moved  to  amend  the  5th  sec 
tion  so  that  it  would  read,  "  but  corporations  or 
associations  may  be  formed  for  such  purposes 
under  the  general  laws."     Agreed  to, 

The  7th  section  is  as  follows: — 

^  7,  The  lc*Ri!«lHturc  shall  provide  by  law  for  the  reg 
itterioR  of  all  bilis  or  notes,  issued  or  put  in  circula- 
tion as  moocy,  ind  shall  require  ample  security  for 
tbo  redemption  of  the  same  tu  specie. 

Mr.  CAMBRKLENG  moved  to  add  at  the 
end  of  the  sccliuu  as  follows: — 

"  But  no  deposit  of  securities  shall  be  required  from 
banks  now  exi»iiug  ;tnd  incorporated  by  special  «cts." 

Mr.'HOFFMAN  had  no  doubt  this  was  now 
the  construction  of  this  section,  and  he  objected  i 
to  the  amendment. 

Mr.  CAMBKELENG  appealed  to  him  to 
withdraw  the  objection,  but  Mr.  H.  refused. 

Mr.  HARRIS  hoped  the  amendment  would 
be  passed,  as  it  would  satisfy  all  parties  and  al- 
lay the  feeling  which  now  prevailed  among  those 
interested  in  safety  fund  banks  He  moved  to 
recommit,  with  inr^tructions  to  add  the  amend- 
ment moved  by  Mr.  Camhkkleng. 

Mr.  TOWNVEXD  oppo>ed  this  motion. 

Mr.  HOFFMAX  said  this  was  an  attempt  (o 
disturb  the  compromise  which  had  been  agreed 
upon.  As  the  matter  now  stood,  the  le;ji;?lature 
would  or  would  not  require  a.lditional  security 
from  the  safety  fund  banks.  But  adopt  tiiis 
amendment  and  you  make  these  banks  constitu- 
tional libertines,  free  to  act  as  they  pleased,  with 
no  power  of  control  by  the  legislature. 

Mr.  STOW  concurred  with  Mr.  Hoffman, 
that  this  would  be  a  dangerous  provision.     The 


section  wai  abundantly  yarded  as  it  stood,  bn 
if  this  clause  should  be  inaerted,  it  might pfei 
very  unsafe  constmetion  to  the  remainder  of  the 
sections. 

The  motion  of  Mr.  Habkis  was  ne^tited- 
ayes  22,  noes  71. 

Mr.  MONRO  moved  to  strike  oat  the  wa4 
"shall,"  where  it  occurs  the  second  time,si< 
insert  *'  may." 

Mr.  HOFFMAN  objected. 

The  8th  section  is  a«  follows  : 

The  stockholders  in  every  corporation  and  jaiss- 
stock  association  for  baakinc  purposes,  issoiaf  M 
notes  or  any  kind  of  paper  credits  to  circaUte  aiB» 
ney,  after  the  flral  day  of  JaDoary,  ISfiO,  shall  btiii- 
▼Iduilly  responsible  to  the  amoimc  of  their  respeeiiii 
share  or  shares  of  stock  in  any  saeta  corporate  a 
assoelatioD,  for  ail  its  debts  and  liabilities  of  trnj 
kind,  contracted  after  the  said  first  day  of  JanuT, 
IMO. 

Mr.  KIRKLAND,  for  the  purpose  ol  inicn- 
ing  the  words  *'  hereafter  formed"  after  tk 
words  "  banking  purposes,"  moved  a  recoM. 
deration  of  the  section.  Mr.  K.  said  his  ottjes 
was  that  this  constitution  might  not  seem  toes 
courage  on  its  face  what  everj  lawyer  knewM 
could  not  do. 

Mr.  BAKER  hoped  the  reconsideration  woiU 
prevail  for  another  reason.  There  had  beesi  I 
motion  made  to  amend  the  last  line,  by  striki«|l 
out  the  words  "  debts  and  liabilities  of  cTcrjl 
kind  contracted."  and  insert  '*  notes  or  biftf 
issued  for  circulation."  Mr.  B.  showed  tkl 
necessity  for  this  restriction.  t 

Mr.  CAMBRELEN6  contended  that  aU  ti«l 
apprehensions  were  ill-founded,  and  bopedttifl 
section  would  not  be  disturbed.  I    < 

Mr.  MURPHY  should  vote  for  the  iectimM  I 
although  he  protested  against  the  inconsifrtOKia  I  ^ 
of  this  article.  I    *•< 

Under  the  previous  question,  the  motion  »i  ^f 
reconsider  was  negatived  :  ayes  39,  noct  56.     '    ^ 

The  last  section  was  then  read. 

On  the  question  of  agreeing  to  the  articled 
ordering  it  engrossed, 

Mr.  MARVIN  called  for  a  divifcion,  ^o  tin 
the  question  should  first  be  taken  upon  thatpi't 
of  it  which  consisted  of  the  report  on  corpco- 
tions  other  than  banking.  T^iat  portion  he  is 
in  favor  of;  but  the  remainder  he  was  oppos** 
to,  anJ  he  could  not  see  how  a  majority  o/  tkf 
Convention  could  consent  to  see  it  incorpontJ 
in  the  Constitution. 

Mr.  CAMBRELENG  did  not  know  lej 
there  should  he  a  distinctiou  made  betweesdit 
ferout  kinds  of  corporations. 

Mr.  MARVIN  again  opposed  theadoplii** 
the  latter  part  of  the  article,  relating  lo  b*fllua| 
corpoiatidHs,  the  provisions  of  which  he  sai 
would  throw  the  whole  business  of  baDtin?> 
to  the  hands  of  the  John  Jacob  Astor<,ftrar« 
men  of  >trnw. 

Mr.  BRUCE  asked  consent  to  offer  the ff»llfl«' 
ing  additional  sccticn.  but  it  was  objected t«.^ 


All  »«p«c.al  l:iw9  printing  lie  power  lo  tsV^pinX 
propcriv  lor  public  usc  b;  anv  corporaiiouor*»«* 
tion  (\vi!hiiui  tbf>  assent  of  i\\e  owners  theiwti* 
gr  intuig  1  frinc»H*e  or  right  of  way  oa  the  P^f'l'^J* 


Wttyj*  or  streams  of  this  htate,  Ahall  be  ptww  "^r* 


.'MeJbfaf" 
voles  of  two-thirds  of  all  tbe  members  ( 
branch  of  the  Le gishitare. 
Mr.   CAMBRELEXG   moved  tbe  pceri* 
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the  whole  article,  and  it  was  secon- 

:yiN  called  for  a  division,  bat  it  was 

order. 

•n  asked  unanimons  consent  for  such 

BRELENG  objected. 

rersation  here  ensaed  as  to  whether 

}  section  was  in  order. 

LiR  finally  put  the  question  to  the 

whether  it  should  be  considered,  and 

kyes  43,  noes  54. 

s  article  was  then  adopted,  ayes  65, 

riCLK  H-ON  EDUCATION, 
article,  on  education,  was  next  ta- 

lection  reported  on  this  subject  by 
•e  on  reyision  is  as  follows: 

c«eds  of  all  land*  belonging  to  this  slate 
irtt  thereof  a*  may  be  resenred  or  ap> 
^abllc  use,  or  ceded  to  the  United  Stateti 
«  contiguoat  lo  the  salt  tpringt,  which 
•  be  sold  orditpoted  of,  together  with  the 
ited  the  common  school  Aind,  shall  be 
pernetual  fund;  the  interest  of  which 
»!«bly  appropriated  to  the  support  of 
Is  throughout  this  state. 


^hrougl 

LL  moved  to  recommit  with  in- 
substitute  for  this  the  report  of  com- 
2. 
LL  explained  and  advocated  these 

..MADGE  agreed  heartily  with  his 

halt  of  his  speech,  and  differed  in 

rest.  In  all  that  he  said  about 
!  fully  concurred,  but  in  these  two- 
sions  about  the  appropriation  of 
he  hoped  we  should  have  nothing 
em.  He  would  leave  the  legisla- 
ict  on  this  subject  of  schools,  and 
»  necessity  for  a  single  additional 
this  constitution. 
lERSON   said  if  the  Convention 

the  provisions  of  the  section  re- 
*  committee  of  revision,  and  made 

the  permanent  application  of  the 
e  Fund — which  he  was  glad  to  see 
n  from  New- York  (Mr.  Nicoll) 
the  properly  of  ihe  stale — he  (Mr. 
iome  provision  should  be  made  for 
titution.  While  he  could  agree  to 
essary  provision  for  our  present 
)f  common  schools,  he  should  be  op* 
ing  at  the  expense  of  the  academies, 
on  to  state   the   provisions   of  the 

by  which  $110,000  was  given  to 
ipon  condition  that  an  equal  amount 
sed  by  the  people.  This  sum  goes 
ing  for  site:?,  buil<Uns:s,  libraries, 
e  academies  have  but  $2S,00<)  from 

fund,  and  there  were  lew  of  the 
ere  able  to  get  along  without  pass- 
e   hat  every  year.     The   common 

in  a  g.eat  measure  rendered  free, 
nls  in  acatlemics  wire  obliged  to 
r   education   and    find    themselves. 

seminaries  must  be  preserved  for 

)f  furnishing  teachers  in   the  com- 

The  Normal  school   here  might 

Is  supplying  this  necessity,  but  it 

supposed  that  it  would  be  entirely 


sufficient  for  the  purpose  desifned.  Under  this 
view  he  could  not  consent  to  the  5th  section  as 
it  stood,  and  he  was  glad  to  know  that  the  chair- 
man of  the  committee  was  willing  to  alter  it. 
He  should  himself  (Mr.  P.)  present  an  amend- 
ment to  that  section  when  it  came  up. 

Mr.  TUTHILL  moved  to  substitute  for  the 
entire  report  his  minority  article  on  the  same 
subject. 

Mr.  WILLARD  moved  to  amend  this  substi- 
tute by  striking  out  and  inserting  the  first  sec- 
tion  of  his  own  report: — 

i  1.  The  proceeds  of  all  lands  belonging  to  this  state 
except  such  parts  thereof  as  may  be  reserved  or  ap- 
propriated to  public  use  or  ceded  to  the  United  States, 
which  shall  hereafter  be  sold  or  disposed  of,  together 
with  the  fund  denominated  the  common  school  fundi 
and  all  monies  heretofore  appropriated  by  law  to  the 
use  of  said  fund,  »nd  wkiek  may  ht  Aers^isr  addstf 
tkerttot  shall  be  and  remain  a  perpetual  fund,  the  in- 
terest of  which  shall  be  invioUbly  appropriated  and 
applied  to  the  support  of  common  schools  throughout 
this  state. 

Mr.  PERKINS  opposed  any  action  that  would 
injure  or  break  down  academies.  He  believed 
the  present  appropriation  ft-om  the  state  treas- 
ury was  abundant  to  secure  the  education  of 
every  child  in  the  state. 

Mr.  RICHMOND  regretted  that  there  was 
not  time  to  discuss  this  very  important  subject, 
in  all  its  bearings,  as  it  deserved.    He  desired 
to  call  especial  attention  to  the  last  clause  of  the 
article,  which  provided  that  the  amount  of  ex- 
pense remaining  after  the  application  of  the  pub- 
lic fund,  shall  be  defrayed  bv  taxation  upon  the 
town.    He  believed  that  under  such  a  provision, 
the  expenses  would  be  greatly  enhanced.    Ma»® 
the  districts  themselves  responsible  for  the  «<* 
pense,  and  then  the  people  would  be  likely  to 
have  some  interest  in  the   condition  of  t***J^ 
schools,  which  was  the  life  and  support  of  the*** 
in  all  cases.  •     ^ 

Mr.  NICOLL  said  he  proposed  to  strike  o^^ 
the  first  clause  of  the  6lh  section,  and  leave  »» 
the  legislature  to  determine  in  which  way  ^ft 
expenses  of  free  education  should  be  defraye^^  • 
He  wished  merely  to  obtain  an  expression  »>J 
the  Convention  upon  this  great  subject. 

Mr.  A.  W.  YOUNG  spoke  at  some  length  ^p- 
on  the  general  subject.  .    ^ 

Mr.  HOFFMAN  did  not  rise  to  say  anything 
upon  the  subject  of  education,  or  the  best  sys- 
tem of  education.     Any  attempt  to  discuss  thn* 
subject  he  apprehended  would  bring  the  Con- 
vention to  iu  cerUin  death  ;    for  although  tnc 
Convention  might   not    adjourn,   the  member* 
would.     All  that  we  could   hope  to  do,  might  «>« 
done  in  a  short  section,  securing  the  principn* 
of  the  school  fund,  the   literature  fund,  an^^^'jT 
United  Stotes  deposite  fund,  and  rendering  them 
inviolate.     He   hoped    leave    might   be  grantea 
him  to  offer  an  amendment,  which  would  cover 
all  that  the  Convention  could    hope  to  do  upon 
this  matter.    His  proposition  was  as  foUows: 

§\.  The  ciiplt.il  of  the  commc.n  sc'iooHund,  the 
capitaloflbc  literature  fund,  aiul.ihe  c«P'\«^.yf  Vi! 
United  Suites  dei>o»iie  fimd,  »-h«ll  In?  retpectively  pre- 
se.vtd  iuviolaie  The  reveiiiie  of  »»»«  "7' »  i^°^"^? 
school  fund  shall  he  applied  t«.  Mj**,  ""l'*^"  ^'J.^T.^v? 
•chooU;  the  revenue,  oi  ibe  «»iji  ^'''''^^'''^i^ii^^'i' 
be  applied  lo  the  aiippirt  ol  'r«*^**'"'l'»^"°lV*5*i^i?: 
•35.000 of  the  revemie-f  of  the  »  n;;^^,;**J"  4^J'! 
fund  thnll  each  feai  be  «IM»ropriat^d  lo  and  mr.e  a 
parlol  the  cnpiulof  ihe  aaid  commun  .chool  fund. 

Mr.  PATTERSON  thought  this  the  best  pro 
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posiiion  which  kad  been  offered  on  the  sabject. 
He  commented  upon  its  various  provisions  and 
thought  the  only  question  in  it  which  should 
claim  the  attention  of  the  Convention  was, 
whether  the  sum  named  hj  him  ($25,000)  was 
too  large  or  too  small.  Was  it  not  a  little  too 
large  to  preserve  inviolate  the  present  appropri 
ations  f    That  was  the  only  question. 

Mr.  HOFFMAN  (his  motion  being  objected 
to)  moved  to  lav  the  motion  to  recommit  on  the 
Uble. 

Mr.  MURPHY  inquired  if  this  motion  to  lay 
on  the  table  would  carry  the  section  in  relation 
to  free  schools  f 

The  CHAIR  replied  in  the  affirmative. 

Mr.  TOWNSEND  inquired  if  Mr.  Hopp- 
man's  section  would  then  be  susceptible  of 
amendment  f 

The  CHAIR  replied  in  the  affirmative. 

The  motion  to  lay  on  the  table  prevailed — 
ayes  78,  noes  22. 

Mr.  HOFFMAN  then  offered  his  substitute. 

Mr.  O'CONOR  moved  to  amend  by  striking 
out  *'  25,000"  and  insert  20,000." 

Mr.  KIRKLAND  ho^ed  this  would  be  ac- 
ceded  to,  as  this  was  just  about  the  amount  of 
surplus  of  that  fund.  With  that  modification, 
he  hoped  the  section  offered  by  Mr^  Hoffman 
would  be  adopted. 

Mr.  RUSSELL  moved  the  previous  question, 
and  it  was  seconded. 

The  amendment  of  Mr.  O'Conor  was  nega- 
tived, ayes  35,  noes  66. 

The  section  itself  was  then  adopted — ayes 
104,  noes  3. 

Mr.  NICOLL  offered  as  an  additional  section 
the  proposition  to  tubmii  to  the  people  etparately 
the  proposition  to  establish  Free  Si:hools,  which 
is  as  follows  : — 

^  6.  The  Legislature  shall  provide  for  the  free  edaca* 
tion  and  instruction  of  every  child  of  the  stat^.  in  the 
common  schools  now  established*  or  which  shall  here- 
afjer  be  established  therein. 

Mr.  NICOLL  moved  the 
and  it  was  seconded. 

The  section  was  adopted  by  the  following 
vote  :  ayes  57,  nays  53. 

Mr.  DANFORTH  laid  on  the  table  a  motion 
to  reconsider. 

The  section  was  then  referred  to  the  commit- 
tee  for  the  purpose  of  preparing  the  form  of  the 
ballot. 

Mr.  RUGGLES  moved  the  following  addi- 
tional  section  : — 

^  — .  The  Legislature  shall  at  the  same  time  provide 
for  raising  the  necessary  taxes  to  carry  into  euect  the 
pi o visions  contained  in  the  preceding  section. 

Mr.  RICHMOND  moved  to  amend  by  insert- 
ing  "  in  each  school  district,"  after  the  word 
''  taxes." 

Mr.  WARD  advocated  the  amendment  of  Mr. 
RuGGLEs,  and  was  followed  on  the  same  side  by 
Mr.  RUSSELL. 

Mr.  JONES  moved  the  previous  question  and 
it  was  seconded. 

The  amendment  of  Mr.  Richmond  was  agreed 
to. 

The  section  was  also  adopted,  ayes  82,noes  26. 

Mr.  RUGGLES  moved  that  this  be  submitted 
separately  in  connection  with  the  preceding. 
Agreed  to 


previous  question. 


Mr.  NICHOLAS  moved  that  the  9l 
be  agreed  to,  and  ordered  engrossed. 
Mr.  CROCKER  moved  a  rescss.    i 


AFTERNOON  SESSION. 

Mr.  LOOMIS  moved  to  recommit  th 
ticle,  (on  education,)  with  inatractums 
out  the  two  last  sections,  which  wore 
to  be  submitted  separately. 

Mr.  TA60ART  sustained,  and  Bfr. 
SEND  opposed  the  motion,  and  vndci 
vious  question  it  prevailed^  61  to  27. 

Mr.  Looms  being  appointed  the  eo 
reported  as  instructed,  and 

The  article,  as  amended,  was  ndo] 
ordered  to  be  engrossed,  without  a  diri 

ARTICLE  X.-ON  LOCAL  OFFICEI 

The  first  section  having  been  read, 

Mr.  CROOKER  moved  a  reeonside 

the  vote  by  which  it  was  adopted,  for 

pose  of  making  the  term  of  sheriffs,  i 

instead  of  three  years.    He  moved  the 

question  on  his  motion,and  it  was  secoi 

The  Convention  refused  to  recommit, 

Mr.  ANOEL  said  it  had   been   sag] 

him  that  the  first  line  of  the  2d   sectic 

make  ofiicers  now  elective,  permanent, 

ing  the  legislature  from  abolishing  th 

was,   "  all  officers  now  elective  by  the 

shall  continue  to  be  elected."      He  sa^ 

cessity  for  it  and  moved   to  strike  ii 

Agreed  to. 

Mr.  W.  TAYLOR  moved  an  additii 
tion  as  follows: 

The  political  year  and  legislative  term  shal 
the  first  of  JanuarT,and  the  legislature  shall  e 
assemble  on  the  first  Tuesdavof  Janaarj,  on 
ferent  dny  shall  be  appointed. 

Some  verbal  amendments  were  made 
tion  of  Mr.  PATTERSON  and  Mr.  Ml 
and  the  article  adopted  and  ordered  t( 
grossed,  ayes  101,  noes  1.  [Mr.  E.  Hunt 

ARTICLE  II.-ON  THK  MILITIA. 
The  11th  article  being  next  under  cc 
tion,  the  first  section  was  as  follows: — 
§  1.  The  militia  of  this  state  shall  at  all  ti 
after  be  armed  and  disciplined  and  in  readine 
Tice;  but  all  such  inhabitants  of  this  state  t 
ligious  denomination  whatever  as  Irom  scrup 
science  may  be  averse  to  bearing  arms,  shall 
ed  therefrom  by  pajing  to  the  state  an  equ 
money,  and  the  legislature  shall  provide  by  1] 
collection  of  such  equivalent  to  be  estimate 
ing  to  the  expense  in  time  and  money  of  ao 
aVie  bodied  militia  man. 

Mr.  BASCOM  obtained  unanimous  c< 
strike  out  all  after  the  word  "  therefr 
the  5th  line,  and  to  insert  in  lieu  thei 
words,  *'  upon  such  conditions  as  shal 
scribed  by  law." 

Mr.  FORSYTH  moved  to  strike  out 
first  lines  of  the  third  section  as  follows 
Governur  shall  nominate,  and  with  the 
of  the  Senate,  appoint  all  major  gen< 
the  commissary  general,"  and  insert,  *' 
jor  generals  shall  be  elected  by  the  of 
the  several  brigades  comprising  the  divi 

Mr.  LOOMIS  hoped  not.  He  disli^ 
close  corporation  system,  and  he  hoped  i 
not  be  extended  by  the  new  constitntion 

Mr.  WARD  opposed  the  motion,  say 
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this  qaesUon  had  been  ialij  discussed  and  set- 
tled, and  he  hoped  the  Convention  would  not 
now  reTerse  its  decision. 

Mr.  FORSYTH  in  replj  to  Mr.  Looms,  ur- 
ged that  the  close  corporation  system,  woaid  in 
effect  be  perpetuated  as  well  under  the  one  mode 
of  appointment  as  the  other. 

Mr.  WHITE  moved  the  previous  question, 
and  there  was  a  second,  and  the  motion  lost. 

The  article  was  read  through  and  adopted, 
and  ordered  to  be  engrossed :  ayes  95,  Does^- 
Messrs.  Jones,  W.  H.  Spencer,  and  Warren — 3. 

Mr.  PERKINS  called  aUention  to  the  fact 
that  with  the  exception  of  the  treasurer,  there 
was  no  provision  made  for  the  removal  of  offi- 
cers having  charge  of  public  funds.  To  supply 
this  omission,  he  moved  the  following . — ^ 

f  I.  TheOovemor,  Lieut.  Oovenior  and  Chief  Mm- 


tlce  of  the  Court  of  Appeals,  shall  eonttitate  m  torn- 
mittloQ  lor  hearlog  and  InvestigatiDg  all  •uflpirioni 
and  charges  of  embesslemeot,  firmudiopprtfsioD,  i;ro»i 


Btgleet,  or  other  malversatioa  in  oAca,  of  all  ofltce  n, 
(eicept  jodiet«l.)  whose  powers  and  duties  are  qoi  Id- 
cal,  antf  who  shall  be  elected  at  general  elecUani  — 
Tber  shall  havtr  power  at  all  times  to  compel  Lbe  m- 
tendaDce  of  witnesses  and  tlie  production  of  papers; 
toenmioe  all  books,  accounts,  acts  and  omistii^ua  uf 
such  officer.  The?  may,  under  soeh  regain ti am  as 
aballbe  preicribedby  law,  remove  such  officers,  and 
appoint  others  in  their  place;  but  before  any  sucg  offi^ 
eers  shall  be  rrmoved  he  shall  be  Aim isbed  wuh  a  copr 
of  the  charges  made  against  him,  and  be  heard  m  tua 
defence  Upon  the  removal  of  anv  such  officer,  a  copy 
of  Che  charges  and  the  evidence  taien  in  suppart  of  tae 
same,  shnll  be  filed  in  the  office  of  the  secirlary  of 
State.  Officers  appointed  by  any  body,  or  board  at  pub- 
lie  officers,  m«y  except  as  oth^'rwise  provided  in  tb»i 
coustttution.be  removed  under  snch  regulations  as  may 
be  prescribv-d  by  law. 

Mr.  MARVIN  moved  to  strike  out  the  words 
''suspicious  and/'  in  the  third  line.     Agreed  to. 

Mr.  VAN  SCHOONHOVEN  moved  to  iniert 
''officiar  before  "booths*'  io  the  eightli  Uqc.^^ 
Agreed  to. 

Mr.  PORTER  moved  to  insert  "legislative 
and*'  before  "judicial,*'  in  the  parenthesU.  He 
feared  giving  this  ioquisitorial  power,  which  in 
high  partisan  times  might  be  used  to  remove 
legislators  as  well  as  others,  merely  for  the  pur. 
pose  of  substituting  agents  of  the  appointing  or 
removiDg  power.     Agreed  to. 

Mr.  KIRKLAND  moved  the  foUowi^s  fiub> 
ttitute  for  the  section: 

^  1.  Provision  shall  be  made  by  law  for  the  rtfootal 
for  miscondoct  or  malversation  in  office  of  alS  afflcert 
(except  judicial)  whose  powers  and  duties  are  not  to* 
cal  and  legislaiive,  and  who  shall  be  elected  at  gene- 
rtfUelections,  and  also  for  supplying  vacancies  ctented 
by  sudh  removals. 

Under  the  previous  question  this  waei  adopt- 
ed, 51  to  24. 

Mr.  STOW  offered  the  following  additional 
section : — 

4  S.  The  legislature  mav  declare  the  casei  iq  which 
any  office  shall  be  deemed  vacaut,  where  no  pfOTi»ioit 
is  made  for  that  purpose  in  thi»  Cnnstiiutiou- 

This  wati  also%greed  to. 

Mr.  JONES  moved  that  the^e  two  si^ctioni 
be  adopted  and  ordered  engrossed  as  a  pi  rt  of 
article  X.    Agreed  to. 

ARTICLE  XII-ON  OATHS. 

This  article,  which  is  the  same  as  in  \he  old 
constitution,  was  adopted  and  ordered  to  be  en  - 
grosaed^  without  amendment. 

▲RTICLB  XIII-FUTURB  AMBNDMBNTil. 

Mr.  CROOKER  moved  to  recommit  with  m- 


structions  to  strike  out  the  seednd section,  (pro- 
viding for  Aiture  Conventions.)    Lost. 

The  article  was  adopted  and  ordered  to  be 
engrossed. 

MISCELLANBOUS. 

This  article  provides  for  the  expiration  of  the 
terms  of  offices  abolished,  and  the  commence- 
ment of  the  term  of  all  others,  and  the  organi- 
zation of  the  new  Government  in  general. 

The  3rd  section  which  provides  for  the  Secre- 
tarj  of  State,  kc,  loan  commissioners,  and 
county  superintendents,  shall  hold  until  the  31st 
December,  '47.  was  the  subject  of  some  conver- 
sation— Mr.  RUSSELL  desiring  to  insert  the 
Agent  of  the  Clinton  Prison,  and  Mr.  CROOK- 
£R  to  strike  out  county  superintendents — the 
latter  moving  to  strike  them  out.  Mr.  LOOMIS 
moved  to  include  in  the  motion  loan  commission- 
ers.   Both  sections  were  agreed  to. 

The  fourth  section  was.so  amended,  on  mo- 
tion of  Mr.  CROOKER,  as  not  to  compel  the 
courts  to  **  organize  "  on  the  day  named  in  it 
— by  striking  out  ''  organize  and ''  ^ 

Mr.  RU06LES  moved  the  following  addition 
to  the  fifth  section  :« 

*'  The  courts  of  oyer  and  terminer  hereby  established 
shall,  in  their  respective  counties,  hare  jurisdiction, 
on  and  after  the  day  last  mentioned,  of  all  indictments 
and  proceedings  then  oending  in  the  present  courts  of 
oyer  and  terminer :  ana  also  of  all  indictments  and  pn>- 
eeedmgs  then  (.ending  in  the  preeeat  coArts  of  general 
sessions  of  the  peace,  except  in  the  eity  of  New  York, 
and  except  in  eases  of  which  the  courts  of  ses«ions 
hereby  established  may  lawfullv  take  cognisance  :  and 
of  such  judgments  and  oroceedings  the  courts  of  ses- 
sion hereby  established  shall  have  jurisdiction  on  and 
after  the  day  mentioned." 

Mr.  LOOMIS  moved  to  add  between  the 
printed  section  and  the  amendment  of  Mr.  Ruo- 
GLEs,  the  following  : — 

"  Proceedings  pending  in  courts  of  common  pleas  on 
writs  originally  commenced  in  justices'  courts  shall 
be  transferred  to  the  county  courts  provided  for  in  this 
Constitution,  in  such  manner  and  form,  and  under  such 
regulations  as  shall  be  provided  by  law.'' 

Both  amendments  were  agreed  to,  and  the 
section  adopted. 

Mr.  SWACKHAMER  inquired  by  what  au- 
thoritv  the  select  committee  had  left  out  the  sec- 
tion abolishing  the  offices  of  masters  and  exam- 
iners in  chancery  ? 

Mr.  BAKER  said  this  was  provided  for  in  the 
8th  section. 

Mr.  SWACKHAMER  said  that  was  not  the 
same.  He  moved  to  recommit  the  6th  section 
with  instructions  to  add  to  it  the  following  : — 

<'  The  offices  of  master  and  examiner  in  chancery  are 
hereby  aboliched  " 

Ther««  was  a  good  deal  of  warm  conversation 
here  between  Messrs.  SWACKHAMER  and 
RUSSELL,  as  to  the  fact  whether  the  commit- 
tee of  revision  had  or  had  not  transcended  their 
powers,  and  whether  the  section  in  fact  abolish- 
ed the  offices  of  master  and  examiner. 

Mr.  JONES  moved  the  previous  question,  and 
it  was  seconded. 

The  motion  of  Mr.  Swackhauer  was  nega- 
tived. 

The  section  was  agreed  to. 

The  8th  section  is  as  follows  : 

i  8.  The  offices  of  chancellor,  justices  of  the  suprema 
court,  master  in  chancery,  (except  as  hercia  otherwist 
provided)  circuit  and  county  judges,  viee-chaaealloni 
aMlstant.vlce-chaneaUofi  supremt  i      '  "^^ 
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eilttiof,  tiMll  eipire  rw  tiM  flni  Mondaf  of  Jilyi  IMI 
Mr.  BASCOM  offered  the  foUowing  itabtti- 

tute.— 
4  — .  TlM  ofllcetordnBeellor,  jnitice  of  the  ezUting 

topreme  coon,  cireali  Jiidf«»  vIet  ehaneellor,  M«Ut- 

ant  viee-ehaDeeUori  jodcetof  thoeiittlntcoanty  oourtt 


of  M^  ooonty}  tuprcme  eoart  comraiMlonori  oiMttr 
Id  chanetrf  i  examiner  in  ehaneeiji  and  tarronie  '~~ 
eept  at  herela  otherwise  provldedi)  are  aholisMd 


are,  (ez< 


and  aAer  the  flnt  day  of  Jnly,  18C. 

A(Ver  some  coBTenrntioa, 

Mr.  LOOMIS  moved  to  amend  the  original 
section,  by  making  the  last  clause  read  at  fol- 
lows :— **  As  they  now  exist  are  abolished,  and 
shall  expire  on  the  first  Monday  of  Jplj,  1847." 

Mr.  HARRIS  moved  to  strike  oat  the  words 
"  as  they  now  exist"    Agreed  to. 

The  amendment  of  Bfr.  Loomis  was  agreed  to. 

The  substitute  of  Bfr.  Bascom  for  the  origi- 
nal section,  as  amended,  now  coming  np, 

Mr.  NICfOLL  moved  the  previous  question, 
and  it  was  seconded,  and  the  substitute  of  Mr. 
Bascom  agreed  to. 

Bfr.  RA&ER  wanted  to  add  after  the  word 
"  supreme  court  commissioner,"  "  commission- 
ers to  take  affidavits  to  be  read  in  the  supreme 
court."    Objected  to. 

The  lOth  section,  providing  that  sheriffs, 
clerks  and  coroners  in  office  when  this  constitu- 
tion takes  effect,  shall  serve  out  their  terms,  was 
the  subject  of  some  conversation. 

Bfr.  HARRIS  moved  to  include  *'  justices  of 
the  peace."  Agreed  to ;  and  the  section  as 
amended  was  aJopted. 

Mr.  W.  TAYLOR  offered  the  foUowlng  addi- 
tional section : — 

tlS.  The  8th  wciion  of  the  ftth  artiete,  to  fkr  at  It 
tet  to  the  oAcet  thereby  abolithed,  thall  take  ef- 
fect on  the  flrtt  day  of  Jaly,  next  after  the  adoption  of 
thit  conttitation,  eicept  In  cate  where  the  oAcee  thall 
sooner  expire. 

Bfr.  T.  said  these  were  the  offices  of  weigher, 
guager,  &c..  many  of  whom  had  made  large  out- 
Uys,  and  he  presumed  it  was  not  the  intention 
to  do  them  a  positive  injury. 

Mr.  MORRIS  inquired  if  most  of  these  offi- 
ces did  not  expire  this  winter?  He  understood 
thev  were  appointed  for  two  years,  imder  Gov. 
Wright.  [A  voice— "under  Gov.  Young.'] 
Mr.  M.  repeated  uader  Gov.  Wright. 

Mr.  STOW:— The  gentleman  forgets  that  the 
law  does  not  recognize  remote  possibilities. 
[Laughter.] 

iMr.  MORRIS  was  serious  about  this.  His 
impression  was  that  these  officers  were  appoint- 
ed at  the  commencement  of  this  admmistration, 
and  would  go  out  at  the  end  of  two  years.  If 
so,  there  could  be  no  better  time  to  abolish  these 
offices  than  when  they  expired. 

Under  the  previous  question ^  moved  by  Mr. 
NICOLL  the  section  was  rejected— ayes  18, 
noes  76. 

Mr.  MORRIS  offered  the  following  section:— 

^  19.  All  courts  established  in  any  county  or  city, 
and  all  judicial  and  other  officers  of  such  count  in  of* 
flee  on  the  first  day  of  January,  1847,  shall  continue 
with  hU  their  respective  powers  and  compensation 
until  the  first  day  of  July.  1847,  (unless  tooner  discon* 
tinned  by  the  legislature)  on  which  day  the  term  of 
office  of  all  such  officers  thall  expire.  And  the  courts 
in  cities  ^hall  rfmain  with  theli  present  powers  and 
jurladletlon  nutil  otherwise  directed  by  law. 

Vr.  MORRIS  explaiaed  that  his  object  was 


to  eontiane  the  operatioB  of  loeml  tomrU  la  dq 
and  eounty  on  the  lit  July.  1847»  by  which  tiw 
the  new  judges  would  be  efeetod  and  the  cort 
recogniied  by  the  legialatiire. 

Bfr.  NICOIiL  asked  If  this  wonU  aoC  abeU 
all  our  city  coortsf 

Mr.  WORDEN  said  it  wooU  mholUk  cMb 
BOW  elected  and  other  officers  of  coarti  efii 
thesheriA.  It  would  abolish  all  the  law|ai 
besides. 

Bfr.  MORRIS  modified  the  aedioa  ao  am 
make  it  applicable  to  judicial  offieera— aid 

The  section,  as  modiiled.  was  adopted. 

Bfr.  RUG6LE8  inquired  if  the  saetioa  wni 
Bot  abolish  the  rapcnor  eoart  in  New  Tocfct 

Bfr.  CCONOR :  No.  It  was  ftamed  i 
ly  to  save  these  courts. 

Mr.MURPHT  iuggested  that  wrorisiOB  i 
be  made  sooftewherefor  sappIySng  tbeae < 
with  judges,  which  was  Bot  doae  ia  aay  paittf 
this  ooBstitatioB.  He  urged  that  it  was  bat  j«t 
that  if  we  coatinued  the  courts,  we  shoald  ess- 
tinue  in  office  the  incumbeats  natil  tbeir  tem 
expired.  , 

Bfr.  TAOGART  moved  to  strike  oat  tk 
words,  " oa  which  day  the^  term  of  offieeof  si 
such  judicial  officers  shall  expire.^ 

Mr.  MORRIS  said  although  the  dtyeoirti 
were  continued  in  some  form,  the  jadges  of  si 
of  them  were  to  be  abolished  oa  the  day  aaBsi 
in  this  section— except  the  three  jadgesoftk 
superior  court  in  New  York.  If  we  woe  ti 
sweep  away  all  these  judges,  why  leave  tk 
three  judges  of  the  superior  eoart  t  He  trustel 
we  were  not  going  to  make  fish  of  one  class  of 
judges  and  flesh  of  another— but  that  all  wosli 
be  elective  alike. 

Mr.  BfURPHT  urged  that  though  there  migkt 
be  a  propriety  in  discontinuing  judicial  offieen 
when  we  had  reorganized  the  courts  ;  yet  he  is- 
sisted  that  it  would  be  improper  to  put  ont  of 
office  jud^s  of  courts  which  we  proposed  to  cos- 
tinue  until  the  legislature  should  otherwise  di. 
rect.  There  might  be  grievances  in  regard  b 
the  judges  of  the  superior  court  in  New  Y(ffk; 
but  he  protested  against  applying  a  rule  intended 
for  New  York  to  all  other  ciUes.  They  lad 
good  judges  in  Brooklyn,  and  desired  to  sostiii 
them — and  not  to  have  a  scramble  for  their  lesS 
in  a  few  months.  They  had  been  appointed  tet 
a  short  time.  He  proposed  to  add  at  the  aid  of 
the  section  the  foUoming : — 

<<  All  the  jadieial  oflicera  of  such  courts  shall  eaB> 
tinue  in  office  until  the  expiration  of  their  respeetiw 
terms  as  now  esubiished,  onleea  such  courts  be  dii 
eoniiuued  bf  the  legislainre." 

Mr.  MORRIS  disclaimed  acting  from  a  msrt 
desire  to  get  rid  of  the  judges  of  the  superior 
court.  He  proposed  this  section  as  an  act  <tf 
j^tice  and  principle — and  as  in  strict  aoeor- 
dance  with  the  action  of  the  ConventioUi  whiA 
the  gentleman  had  himself  sanctioned. 

After  some  further  conversation, 

Mr.  WHITE  moved  the  previous  question  oa 
Mr.  Taog AST's  amendment,  and  it  was  agreed 
to. 

Mr.  NICOLL  moved  the  previous  qnestioa 
on  Mr.  Muspht's  amendment  and  the  bectioa. 

The  amendment  was  rejected,  aad  Mr.  Mas- 
sis'  section,  as  amended,  was  adopted,  OS  to  Jft 

Mr.  RUGQLES  doubted  whether 
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were  aware  of  the  full  operation  of  this  sec- 
tion, and  he  laid  on  the  table  a  motion  for  re- 
consideration. As  he  understood  it,  it  abolish- 
ed the  offices  of  judges  of  the  city  courts  by 
implication  merely.  What  we  did,,  should  be 
done  directly. 

The  6th  section  was  slightly  modified  at  the 
suggestion  of  Mr.  RHOADES,  and  on  motion 
of  Messrs.  RUGGLESand  HARRIS. 

Mr.  ST.  JOHN  offered  the  following  addi- 
tional  section. — 

S{  —.  No  public  <ffllcer  shall  receive  pay  (torn  the 
Qblic  treatnry  for  services  rendered  in  two  capacities 
uring  the  tame  period  of  time ;  nor  shall  anj  such 
officer  receive  pay  for  constructive  services  or  lor  ser- 
vices which  have  not  actuallf  been  performed. 

Mr.  NICOLL  moved  to  lay  the  same  on  the 
table.    Carried,  52  to  35. 
Mr.  KENNEDY  offered  the  following:— 


0  ".  All  appointments  b>  any  legislative  body  or  of- 
ficial board,  on  whom  appointment  to  office  may  de- 
volve) shall  be  made  viva  voce ;   and  a  record  or  the 


vote  of  each  member  shall  be  entered  on  their  respec- 
tive journals. 

Mr.  TALLMADGE  moved   to  lay  it  on  the 
table  for  the  time  being.    Agreed  to. 

SEPARATE  SUBMISSI'  N« 
Mr.  RUGGLES  here  expresse  1  a  desire,  be 
fore  acting  on  the  miscellaneous  article,  to  take 
the  sense  of  the  Conventicn  on  the  practicabili- 
ty of  submitting  the  judiciary  article  separately 
to  the  people,  for  approval  or  rejection.  He 
believed  it  to  be  practicable,  and  if  so,  a  matter 
of  duty,  under  the  injunctions  of  the  Conven- 
tion act.      He  read   resolutions   which  he  had 


drawn  up.  recommitting  this  subject  to  the  com- 
mittee of  revision,  with  instructions  to  rear- 
range the  several  sections  that  had  been  trans- 
ferred from  the  judiciary  to  the  miscellaneous 
article,  and  to  submit  the  form  of  a  separate 
submission  of  the  judiciary  article  thus  rear- 
ranged. 

After  some  conversation, 

Mr.  TALLMADGE  moved  a  reference  to  the 
committee  on  revision,  to  reconsider  their  reso- 
lution, and  inquire  into  the  expediency  of  sub- 
mitting the  several  articles  separately  as  far  as 
practicable. 

Mr.  RUGGLES  moved  to  amend  so  as  to  in- 
struct  that  committee  to  report  the  judiciary  ar- 
ticle for  separate  submission. 

Mr  PATTERSON  insisted  that  this  would 
be  utterly  impossible—and  that  if  it  were  prac- 
ticable, it  would  take  a  month  to  re-arrange  the 
articles  for  separate  submission. 

Mr.  RUGGLES  insisted  that  there  was  no 
difficulty  about  it. 

Mr.  RICHMOND  took  the  same  ground. 

Mr  0  CONOR  concurred  also  with  Mr.  Ruo- 
OLEs  that  there  was  no  kind  of  difficulty  in  sub- 
mitting this  judiciary  article  separately.  He 
said  this  after  having  examined  this  constitu- 
tion with  reference  to  this  very  question. 

Mr.  BRUNDAGE  had  leave  to  record  his 
vote  in  favor  of  the  10th  article. 

On  motion  of  Mr.  NICHOLAS,  the  Conven- 
tion 

Adjoorned  to  8|  o'clock  to-morrow  morning 


FRIDAY,  OCTOBER  9. 


No  clergyman  present 

FUNDS  IN  CHANCERY 

Mr.  MANN  called  for  his  resolutions  reported 
yesterday  from  the  select  committee  on  the  funds 
in  chancery. 

Mr.  LOO  MIS  opposed  the  resolutions.  These 
matters  might  well  be  left  to  the  legislature, 
which  must  make  some  provision  for  the  dispo- 
sition of  these  funds,  the  court  of  chancery  be- 
ing abolished. 

Mr.  MANN  spoke  in  defence  of  his  resolu- 
tions, the  passage  of  which  he  thought  neces- 
sary. 

Mr.  TAGGART  trusted  that  the  Convention, 
after  imposing  upon  the  officers  in  chancery  such 
onerous  duties  as  th«y  had  been  required  to 
perform,  wouM  make  some  use  of  the  informa- 
tion furnished. 

Mr.  MILLER  moved  to  lay  the  first  resolu- 
tion  on  the  table.     Carried — 12  to  32 

The  second  resolution  was  adopieci. 
CITY  COURTJ'. 

Mr.  RUGGLES  moved  to  reconsider  the  sec- 
tion  adopted  la^t  night,  on  the  motion  of  Mr. 
Morris,  relating  to  courts  in  cities,  for  the  pur- 
pose of  adopting  the  following  in  its  place  : — 

$  — .  All  local  courts  ettabliihed  in  any  citf  or  vil- 
lage, Including  the  Superior  Court,  Common  Pleas 
and  Harrogate's  Courts  of  the  city  and  coanty  of 
New  Yorkt  shall  remain  with  their  present  powers  and 
jurisdiction  until  otherwise  dlrectea  by  the  fefislature ; 


and  the  judges  of  such  courts  and  any  clerks  thereof 
in  office  on  the  first  day  of  January,  1S47,  shall  contin- 
ue in  office  until  the  expiration  of  their  terms  of  office 
or  until  the  legislature  shall  otherwise  direct. 

The  motion  to  reconsider  was  agreed  to,  at 
ter  a  brief  explanation  by  Mr.  O'Conor. 

The  substitute  of  Mr.  Ruooles  being  before 
the  Convention. 

Mr.  PATTERSON  moved  to  amend  by  strik- 
ing out  *'  and  any  clerks  thereof,"  and  also  all 
aAer  "  office,''  near  the  end  of  the  section  and 
inserting  "  until  the  first  Monday  of  July,  1847, 
and  no  longer." 

Messrs.  O'CONOR,  PATTERSON,  LOOM- 
IS.  and  WORDEN,  discussed  this  proposition. 

Mr.  BERGEN  moved  the  previous  question, 
which  was  seconded. 

Mr.  Patterson's  amendment  was  lost,  ayes 
35,  noes  61,  and 

The  substitute  of  Mr.  Ruggles  was  adopted. 

Mr.  MORRIS  asked  unanimous  consent  to 
transfer  the  words  "  until  otherwise  directed  by 
the  legislature." 

The  section  as  amended  was  agreed  to. 
VIVA  VOICE  APPOINT.ME.NTS. 

Mr.  KENNEDY  called  for  the   consideratio 
of  the  section  offered  bv  him  yesterday,  dee* 
ing  that  the  votes  A>r  all  appomtments  to  oi 
by  any  board  upon  whom  it  should  be  devc 
to  make  them  should  be  given  viva  vocf , 
entered  on  the  journals  of  such  bodiei. 
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The  Convention  refused  to  consider,  34  to  43. 
THE  REVISED  C0N*<T1TUTI0K. 
•   On  motion  of  Mr.  WARD,  the  ConTention 
proceeded  to  the  unfinished  business. 

The  question  was  on  the  l4th  article. 

Mr.  RUSSELL  moved  the  previous  question, 
and  the  article  was  agreed  to,  and  ordered  to  be 
engrossed. 

COLORED  SUFFRAGE. 

The  Convention  next  proceeded  to  the  consid- 
eration of  the  report  of  the  committee  on  revis* 
ion.  submitting  $eparately  the  proposition  to  ex- 
tend the  right  of  suffrage  to  colored  citizens. 

Mr.LOOMIS  moved  to  recommit  with  instruc- 
tions to  strike  out  all  to  the  fourth  paragraph 
and  insert  a  provision  that  the  last  clause  of  the 
first  section  of  the  article  on  suffrage  shall  be 
submitted  to  the  people  for  their  approval  or  re- 
jection ;  and  to  amend  the  remainder  of  the  re- 
port in  accordance.  He  desired  to  avoid  the 
absurditj  of  having  two  parts  of  the  same  arti- 
cle in  direct  contradiction  with  each  other. 

Mr.  NICHOLAS  said  this  would  unsettle  the 
freehold  suffrage  of  the  colored  people.  The 
Convention  had  decided,  by  a  strong  vote,  not  to 
deprive  them  of  this  right,  and  that  it  should  not 
be  involved  by  this  special  submission  of  the 
question  of  equal  suffrage.  If  the  people  deci- 
ded in  favor  of  equal  suffrage,  the  present  right 
would  of  course  become  a  nullity,  but  should  the 
special  submission  fail,  he  wished,  and  he  be- 
lieved the  Convention  intended,  that  the  present 
freehold  suffrage  should  be  continued  in  full 
force. 

Mr.  JONES  moved  to  lay  the  motion  to  re- 
commit on  the  table.     Agreed  to. 

Mr.  RUSSELL  moved  the  previous  question 
on  the  first  resolution,  and  there  was  a  second, 
and  it  was  adopted — ayes  84,  noes  25. 

NOES— Messrs.  Allen.  Cambreleng,  Cooelf,  Cornell, 
Cuddeback,  Brundage,  Harrison,  Hunt,  A.  Huntington, 
Jones,  Kennedy,  Mann,  Morrisi  O'Conor,  Perliins,  Ki* 
ker,  Sanford,  Sbepard,  Stephens,  Tildeo,  Vache,  Ward, 
While,  Wood,  Yawger-96. 

Mr.  O'CONOR  moved  to  lay  the  second  mo- 
tion on  the  table  until  the  supplemental  report 
was  taken  up.     Lost — ayes  20,  noes  84. 

The  second  resolution  was  agreed,  to  and  both 
ordered  to  be  engrossed. 

Mr.  TAYLOR  offered  the  following,  and  it 
was  agreed  to : 

Resolved,  That  it  shall  be  the  duty  of  the  Secretary 
of  State  to  cause  the  Constitution,  as  proposed  tu  be 
amended,  together  with  the  forms  of  the  ballots,  to  be 
published  at  least  twice  prior  to  the  election  in  e-ich 
or  the  public  newspapers  published  in  this  sute,  Pro 
vided,  toe  same  shall  be  published  for  such  reasonable 
compensation  as  shall  be  fixed  by  the  Secretary  of  State 
and  Comptroller;  but  no  neglect  to  publish  the  same 
in  any  of  the  papers  of  this  state  shall  impair  the  vali- 
dity of  the  notice. 

The  Convention  then  took  up  the  supple- 
mental  report  of  the  committee  on  revision,  the 
first  resolution,  as  follows,  being  under  consi- 
deration : 

Resolved,  That  in  the  judgment  of  this  Convention 
the  several  amendments  to  this  Constitution,  agreed  to 
by  this  Convention,  cannot  be  prepared  to  at  to  be  vo- 
ted upon  separately 

Mr.  KIRKLAND  rose  to  protest  against  this 

resolution.    The  act  under  which  this  Conven- 

"  »»ad  acted  required  them  to  submit  to  the 

etch  article  separately,  if  in  the  judg- 


ment of  the  Convention  it  should  be  practieable 
Deeming  it  praeticable,  he  could  not  vote  for  Chr 
resolution. 

Mr.  BASCOM  said  the  act  required  aaotker 
thing.  It  required  them  to  submit  the  ameoiM 
constitution  to  the  people  at  the  coming  electiot, 
which  they  should  not  do,  if  they  spent  a  week 
or  two  in  arranging  it  He  moved  the  previ 
ous  question,  anid 

The  first  resolution  was  adopted »  ajm  70, 
noes  40. 

Mr.  O'CONOR  offered  the  foUowiBC:— 

Retolved,  That  it  be  referred  to  a  aelaet  eomarfttct 
of  three  to  arrange  the  amendments  to  the  oonstitatioB 
agreed  to  by  this  Convention  in  tneh  manner  that  tk 
amendmentt  relating  to  the  jadiciarvi  and  also  tk 
amendment  relating  to  fnture  amenilmenta,  may  be 
separately  tnbmitted ;  and  that  the  tald  committee  n- 
pori  the  manner  of  so  tabmittiagall  said  anMndBeati, 
together  with  the  form  of  the  balUitf  within  twohoon. 

Mr.  COOK  enquired  if  it  wan  in  order. 

The  PRESIDENT  (Mr.  Ward  pro  tem.)  de- 
cided that  it  was  not,  without  a  reconaideratioa 
of  the  vote  just  taken. 

Mr.  O'CONOR  appealed,  and  proceeded  to 
explain.  He  said  the  Convention  had  decided 
the  several  amendments  conld  not  all  be  Toted 
upon  separately;  but  it  did  not  follow  that  some 
particular  articles  might  not  be  separately  sub- 
mitted. 

Mr.  SWACKHAMER  contended  that  the  de- 
cision  of  the  chair  was  right. 

Mr.  HARRIS  susUined  the  chair,  nnd  looked 
upon  the  appeal  as  the  last  struggle  against  t 
constitution  which  was  the  best  that  ever  was 
framed.  He  had  never  moved  the  previooi 
question,  but  he  thought  this  was  the  proper 
place  to  begin.  He  moved  the  previous  ques- 
tion. 

Mr.  O'CONOR  called  for  the  yeas  and  nays 
on  seconding,  and  there  were  yeas  70,  nays  26. 

The  decision  of  the  Chair  was  affirmed,aye9 
74,  noes  17. 

The  2d,  3d,  and  4th  resolutions  were  adopted 

Mr.  HOFFMAN  here  rose  and  said— "I  sup- 
pose. Mr.  President,  that  we  have  now  got 
nearly  through  with  our  labors.  We  have  made 
a  Constitution  which  I  admit  contains  some  pal- 
pable defects  and  errors ;  but  I  affirm  that  it 
contains  more  excellent  matter,  got  together  bj 
this  Convention,  than  any  constitution  in  the 
whole  earth.  I  suppose  that  the  resolutions  just 
adopted,  together  with  that  adopted  on  the  mo- 
tion of  the  i^entleman  from  Onondaga,  (Mr.  W. 
Taylor,)  should  be  ordered  to  ^  engrossed 
with  the  Constitution  as  one  of  the  Convention's 
public  acts.    I  therefore  make  you  that  motion." 

Mr.  NICOLL  said  this  would  be  done — the 
resolutions  being  engrossed  on  a  separate  piece 
of  parchment. 

Mr.  HOFFMAN  varied  his  motion  according- 
ly, and  it  was  agreed  to  nem.  con. 

Mr.  HOFFMAN  then  suggested  that  some 
member  who  could  write — he  could  not,  and, 
therefor^,  he  hoped  he  should  not  be  on  the  com- 
mittee— should  move  the  appointment  of  a  com 
mittee  to  prepare  a  short  address  to  the  people 
to  accompany  the  constitution. 

Mr.  VAN  SCHOONHOVEN  hoped  the  cea- 
tleman  from  Herkimer  would  make  the  motion, 
and  he  be  appointed  on  the  committee;  and  i/ 
writing  was  inconvenient  to  him  he  could  obtais 
an  amanuensis. 
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Mr.  NICOLL  moved  iBata  committee  of  three 
oe  appomied,  ol'  which  Mr,  HorrMAN  should  be 
the  chttirintftj  to  prepare  the  address  suggest 
ed. 

Mr.  VAN  SCHOONHOVEN  suggested  thai 
tlie  number  ol  the  eotntnittee  be  five. 
Mr.  MCOLL  asseated. 
Mr*  HOFFMAN  moved  to  strike  out  hU  own 
name* 

Mr.  BASCOM  said, we  have  excused  the  gen- 
tleman from  Herkimer  a  number  ol*  limes,  but 
E  cannot  vole  to  excuse  hira  now. 

The  motion  to  excuse  Mr.  Hoffmaw  wi»  oe- 
galived.    The  resolution  wa?  then  adopted* 

The  CHAIR  designated  Messrs,  Hoffmaw, 
Nicotx,  Poaxxa,  Stow  and  as  said 

eommitiee. 

Messrs.  SMITH  and  WHITE  both  called  for 
the  consideration  of  a  resolution  some  time  since 
oAered  by  Mr.  Chatfibld^  to  designate  the 
Door* keepers  as  Assistant  Secretaries,  in  order 
to  secure  ihem  the  compensation  formerly  paid 
to  such  officers  in  the  legislature. 

The  resolution  was  discussed  by  various  gen- 
tlemen. 

Mr,  NICHOLAS  said  that  ours  was  a  gov* 
ernmentof  laws,  and  the  very  being  of  that  gov- 
ernment  depended  upon  the  supremacy  of  the 
Imws.  As  constitution  makers  we  should  not 
practice  or  countenance  such  no  evasion  of  the 
law  as  was  now  proposed.  He  would  be  libe* 
ral  in  the  allowance  to  Ibe  attendants  on  the 
Convention  as  far  as  the  law  would  permit,  and 
if  the  law  was  dcfeclive  and  would  not  remune- 
rate them  for  ihcir  services,  he  would  unite  with 
other  gentlemen  in  a  representation  to  that  effect 
to  the  legislature,  and  he  had  no  doubt  ample 
justice  would  be  done  themj  but  he  would  not 
evade  Ihe  existing  law.  He  would  not  attempt 
to  do  by  indirect  means  what  could  not  be  done 
voder  a  fair  eonstructian  of  the  existing  law, 

Mr.  MORRIS  offered  a  substitute  to  the  effect 
that  each  member  of  this  Convention  would 
eontribate  his  equal  quota  from  his  private 
means t  to  make  up  the  pay  of  these  officers  to 
$3  per  day. 

Mr.  JONTIS offered  a  substitute  requesting  the 
next  legislature  to  make  up  the  pay  of  these  offi- 
eera  to  $3  per  day. 

Mr,  MORRIS  withdrew  bis  amendment;  and 
that  of  Mr.  Jones'  was  adopted. 

Mr.  CAMBRELENG  remarked  that  there 
was  a  class  vi  hard  working  gentlemen,  who 
had  served  us  faithfully,  and  who  were  entitled 
to  our  thanks,  which  were  all  that  we  had  the 
power  to  give  them.  He  offered  the  following 
resolution,  which  was  unanimously  adopled:-^ 
RtMlvrd,  ThJitibe  six  ceatkm«o,  connected  A«Ub 
tlie  Albaar  Argnt,  AlbQDf  Atlat  utid  AtbuoT  Evening 
Joonuil,  as  Reporlei*.  »ii  ^hf^^PllCl  Crotwell.  Kicb- 
ard  Sultan,  Wm.  G.  Biflbop,  Win  H  Auree,  Wrri,  H. 
Hill  ftod  Francii  S  Revr,  be  cnlitird  to  the  Ibaakt  of 
this  Convetition  lorttie  indusirf  Rud  aSiliiv  wiili  which 
ihef  bawe  diicttarp^J  ihf'ir  dutf  «•  Kf poftens  for  th« 
l^peri  10  which  ihry  b»ve  been  rCBpecllrctir  Attacbrd. 
Mr  STOW  being  compelled  to  leave  the  city 
to-day,  asked  to  be  excused  from  serving  on  the 
CommiUec  to  prfpare  an  addre**.     Agreed  to. 

Mr,  MILLER  offvred  a  revolution  recommend- 
tagthe  next  legi^latiKC  lo  provide  tor  the  pay- 
neat  of  the  dcr^iyinen  oflicialme  at  this  Con. 
Adopted. 


Mr.  WORDEN  offered  a  resolution  returning 
the  thanics  of  this  Convention  to  tbe  clergy.— 
Adopted. 

Mr,  NICOLL  (for  himself  and  Mr.  BA- 
KER) the  engrossing  committee,  reported  the 
Constitution  as  correcily  engrossed  upon  parch- 
ment,  which  the  Secretaries  proceeded  to  read* 

At  two  o'clock,  six  articles  having  been  read, 
the  reading  was  sue^pended,  and  the  Convention 
took  a  recess. 

AFTERNOON  SESSION, 
Mr.   W,   TAYLOR  offered  a  resolution  di- 
recting the  Secretary  of  State  to  compare  the 
printed   copies  of  the   constitution  with  the  en- 

g'ossed  copy  to  be  deposited  in  bis  office,  &tc., 
c,  which  was  agreed  to. 
The  reading  of  the  engrossed  constitution  wai 
then  concluded. 

Mr,  TAGGART  moved  that  the  constitution, 
as  read^  be  adopted  and  signed  -^  adding  that 
though  there  were  many  things  in  it  that  he  dis- 
approved, as  a  whole  it  was  a  better  constitU' 
lion  than  we  had  ever  had,  and  he  was  disposed 
to  take  it  as  it  was. 

Mr.  PATTERSON  seconded  the  motion,  and 
hoped  it  would  receive  a  unanimous  aye*  That 
the  instrument  had  defects  could  not  be  denied  } 
but  on  the  wbole  there  was  so  much  more  in  it 
that  be  approved,  than  that  he  did  not  approve, 
that  he  should  give  it  his  hearty  approval.  He 
adverted  to  some  of  its  leading  features  which 
gave  it  a  great  superiority  over  the  old  con^ti* 
lution — glancing  at  the  provisions  ia  regard  lo 
the  legislative,  the  judicial,  executive  and  ad- 
ministrative departments<^the  abolition  of  hun- 
dreds of  useless  offices^the  election  of  the  neces- 
sary officers  by  the  people  directiy— Ihe  ampk 
Srovisions  made  for  the  payment  of  the  state 
ebl  and  the  completion  of  the  unfinished  works 
—saying  that  as  a  whole,  no  state  in  the  Union 
could  boast  of  a  better  constitution.  In  the  ju- 
diciary department  particulariy,  the  improve- 
ment upon  the  present  system  was,  in  his  judg* 
ment,  greater  than  in  any  other  department. — 
He  had  no  doubt  the  instrument  would  be 
adopted  by  the  people  by  a  large  majority,  and 
it  deserved  to  be. 

Mr.  MURPHY  said  that  he  felt  boiutd ,  in  coq.  ^ 
sequence  of  the  remarks  of  the  gentleman  froii^^ 
Chautauque,  who  had  just  taken  his  seat,  tor 
trouble  the  Convention  with  one  word.  Wills 
that  gentleman  he  should  vote  for  the  Constitu- 
tion, because  he  believed  that  the  good  exceeds 
the  evil  which  it  contains  ^  but  that  gentleman 
had  pointed  out  what  he  considered  to  be  ita 
merits,  and  compelled  him  to  speak  of  one  ol 
its  mo*t  unfortunate  Jealures — and  now  solemn* 
ly  to  protest  against  it— and  that  is»  the  proviv 
ion  whieh  authorizes  private  property  to  be  ta- 
ken for  ceruin  private  purposes — a  stretch  of 
power,  in  his  opinion,  beyond  any  exercised  by 
any  other  country  where  the  fruits  of  a  man*» 
labor  are  respected. 

Mr.  RICHMOND  also  protested  against  that 
part  of  it. 

Mr.  JONES  &ent  up  the  following  resolution 
which  was  adopted  : — 

RCMilVffdt  That    the  eticroited  CoD«tKotlo«  be  now 
slffned  bf  ihf  membcri  of  tbe  Cooventiun,  m  an  att 
atloa  thtreof;   And  ih;il  ih'iu    mcmh-  r%  nal  iia«  VS 
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tendance  be  at  libertf  to  tifn  tlie  lame  at  any  time 
previous  to  tbe  ad  day  of  November  next,  in  the  oAce 
of  the  Secretary  of  State. 

Mr.  O'CONOR  gave  briefly  the  reasons  why 
he  could  not  record  a  vote  in  favor  of  ihis  con- 
stitution— premising  that  he  should  not  have 
done  S0|  had  not  the  gentleman  from  Chaatau. 
qu^  given  at  large  the  reasons  why  he  should 
vote  for  it.  He  went  on  to  say  in  regard  to  the 
single  part  of  it  to  which  he  had  given  most  at- 
tention, and  which  had  received  from  the  gen- 
tleman the  highest  commendation — he  meant  the 
judicial  department — that  he  thought  the  Con- 
vention  had  altogether  failed  to  present  to  the 
people  a  constitution  which  would  meet  the  ex- 
igencies of  the  times,  or  in  any  degree  remedy 
the  difficulties  in  this  respect,  which  led  to  the 
calling  of  this  Convention — that  it  did  not  in  any 
moderate  degree  meet  his  approval,  and  was  a 
most  signal  failure.  It  would  therefore  be  his 
duty  to  vote  against  the  constitution,  and  to  in- 
duce bis  fellow  citizens  to  take  the  same  course 
when  they  came  to  vote  upon  it. 

Mr.  VAN  SCHOONHOVEN  said,  though  a 
vote  for  this  constitution  did  not  imply  an  ap- 
proval of  every  item  of  it,  yet  he  was  prepared 
to  vote  for  every  article  in  it,  as  a  whole — not 
however  without  protesting  against  the  princi- 
ple alluded  to  by  Mr.  MtrapHY,  and  qualifiedly 
against  the  judiciary  article.  As  a  whole,  how. 
ever,  he  approved  of  it,  and  should  vote  for  it, 
and  do  what  he  could  to  sustain  it  at  the  polls, 
believing  it  to  be  a  great  improvement  on  the 
present  constitution. 

Mr.  STRONG  said  he  too  should  support  this 
constitution,  here  and  elsewhere — and  if  he  had 
had  doubts  about  its  being  approved  by  the  peo- 
ple, he  was  satisfied  from  the  opposition  ol  ma- 
ny of  the  lawyers  to  it,  that  it  would — for  oppo- 
sition from  that  quarter  would  only  serve  to  re- 
commend  it  to  the  farmers  and  mechanics  of  the 
state. 

Mr.  WORDEN  did  not  believe  that  this  con- 
stitution was  to  be  adopted  on  any  such  narrow 
ground  as  that,  by  the  enlightened  constituency 
represented  here,  but  because  it  commended  it- 
self 10  their  judgment.  He  regarded  this  con. 
stitution,  as  a  whole,  as  an  improvement  on  the 
science  of  government — throwing,  as  it  did,  up- 
on the  people,  the  responsible  duty  of  keeping 
their  own  government  under  their  own  control, 
and  of  preserving  and  perpetuating  their  own 
rights  and  liberties.  There  were  provisions  in 
it  that  he  should  have  preferred  to  have  had 
changed  ;  but  in  the  fundamental  principle  to 
which  he  had  alluded,  it  was  what  he  desired  to 
bee  it.  He  was  willing  to  leave  this  great  ex- 
periment of  republican  government  in  the  hands 
of  the  people,  with  the  least  possible  trammels 
upon  their  free  action.  And  this  the  instrument 
intended  to  do— and  having  framed  it,  after 
much  labor  and  in  a  spirit  of  compromise  and 
:onces$ion,  he  hoped  we  should  submit  it  to  the 
people  without  attempting  to  influence  their  ac- 
tion for  or  against  it,  by  pointing  to  thi»  or  that 
provision  as  objectionable — but' that  the  whole 
instrument  would  be  left  to  their  calm  and  de- 
liberate judgment. 

Mr.  CAMBRELENG  had  hoped  the  vote  on 
this  constitution  would  have  been  unanimous,  at 
least  for  submission.  He  held  up  for  the  imita- 
tian  of  those  who  based  their  objection  to  the 


instrument  upon  a  single  article — the  ezaoiple 
of  one  oi  the  most  distinguished  statesmea  of 
the  Convention  of  '21,  from  Oneida,  who  sepa- 
rated from  the  few  friends  with  whom  he  had 
acted  against  the  details  of  the  constitatioo 
when  the  question  came  up  on  ▼oting  for  it,  aad 
its  submission — and  this,  on  the  gromid  that  it 
contained  in  itself  a  provision  lor  its  own  amend- 
ment. Mr.  C.  went  on  to  any  that  this  was  the 
first  constitution  ever  formed  that  rested,  not 
nominally,  but  infact,on  a  popular  foandatioa— 
which  made  yoar  legislative,  judicial  and  execu- 
tive departments,  distinct  in  reality  as  well  at  ia 
name,  and  all  of  them  springing  directly  frea 
the  people.  He  went  heartily  for  ererj  article 
in  this  constitution.  With  all  its  defects,  it 
was  sound  in  principle,  from  beginning  to  eid. 
Its  only  defect  consisted  in  its  extent,  and  is 
some  respects  in  its  language  ;  but  in  principle 
it  was  sound  from  the  first  syllable  to  the  last 
He  should  give  it  his  hearty  approbation,  and  he 
had  hoped  every  member  would. 

Mr.  TALLMADGE  suggested  that  this  mat- 
ter might  be  adjusted  in  such  a  manner  as  to  re- 
lieve it  of  all  difficulty,  and  enable  ail  to  sigs 
the  instrument,  under  explanations  or  otherwise 
as  they  desired.  He  read  a  resolution  to  this 
efiect— that  the  constitution,  as  now  enarossed, 
and  just  read,  be  signed  by  the  President  and 
SecreUries — and  that  members  be  desired  to  at- 
test the  same,  and  subscribe  their  names  thereto 
as  witnesses. 

The  PRESIDENT  remarked  that  a  resolution 
of  similar  import  had  already  been  adopted. 

Mr.  STOW  felt  embarrassed  under  the  form 
of  proceeding  ordered  by  the  Convention.  Ad 
attestation  might  be  regarded  as  a  solemn  sanc- 
tion of  the  instrument  by  every  member  signing 
it  in  that  form.  For  one,  he  would  not  give 
his  unqualified  assent  to  the  instrument. — 
It  might  be  adopted — for  the  people  would  have 
very  little  time  to  examine  and  discuss  it.  If 
adopted,  he  trusted  it  might  prove  to  be  for 
the  best  interests  of  our  common  country,  and 
he  should  then  give  it  his  sincere  support,  and 
endeavor  to  carry  it  out.  But  now,  he  was  call- 
ed upon  to  decide  for  himself — and  his  opinioa 
was  that  this  constitution  would  not  meet  the 
first  expectations  of  the  state  or  the  country.^ 
It  was  not  such  a  constitution  as  he  approved: 
and  lest  his  silence  might  be  regarded  as  a  tacit 
approval  of  it,  he  felt  called  upon  to  express 
this  his  dissent. 

Mr.  MORRIS  said  he  should  not  have  said  i 
word  but  for  the  remaiks  of  his  friend,  (Mr. 
O'CoNOR.)  and  his  not  less  esteemed  friend 
from  ^rie,  (Mr.  Stow,)  which  would  go  forth 
among  thousands  who  had  not  perhaps  time  to 
consider  this  instrument  fully,  and  who  might 
thus  imbibe  a  prejudice  against  it.  There  were 
many  things  in  it  that  he  and  others  voted 
against,  not  because  it  was  not  an  improvement 
upon  the  present  constitution,  but  because  be  de- 
sired to  get  something  better — for  there  was  not 
a  provision  in  this  instrument  that  he  did  not  re- 
gard as  an  improvement  u  pon  the  old  conktitutioD . 
Every  part  and  parcel  of  it  was  founded  on  the 
principle  on  which  our  government  was  based 
—the  intelligence  and  capacity  of  the  people  for 
self-government^he  conld  with  pleasure  vote 
for  each  and  every  part  of  it— believing  that  i: 


Wftf  des lined  And  «ftlettiftt«it  tofiramote  the  beii  | 
interests  of  the  people  of  the  *Ulfe  indiviJunlly 
and  collectaelir. 

Mr.  DAXA  coocurred  with  Mr.  Moiiii»,pro* 
testing  however  against  the  principle  of  making 
cnnstitutionai  dt&tmctioos  between  cUixens  on 
account  of  color, 

Mr.  MARVIN  taia  he  would  vote  for  the  con* 
i^titation  here,  intending  however  by  that,  to 
Bubmit  it  to  the  people,  for  their  deliberate  con- 
iideration.  It  contained  provi«ioas  which  he 
had  combatted  from  the  beginning;  to  the  end — 
provbtoas  which  he  believed  would  be  changed 
in  a  few  ^ears,  and  through  the  power  of  amend* 
meat  which  was  contained  In  it.  He  would  not 
advert  to  the  particolar  provisions  to  which  he 
had  often  expressed  his  objections,  and  which 
were  not,  in  his  judgment,  such  as  the  people 
had  a  right  to  expect  from  ui.  But  there  was 
ruaning  through  it  a  popular  principle  of  which 
he  approved  most  heartily;  and  in  giving 
his  vole  for  it^  he  intended  to  approve  of 
Its  general  tenor,  and  nol  to  function  the  partic* 
ttlar  articles  in  regard  to  which  his  opinions 
were  welt  known — ^particularly  that  feature  of 
it  which  placed  trammels  on  the  action  of  the 
people  through  the  legislature.  These  and  oth> 
er  defects,  he  had  no  doubt  wonld  be  changed 
tinder  the  power  to  amend. 

Mr.  RICHMOND  expressed  his  approval  of 
the  popular  principle  which  ran  through  the 
whole  instrument,  and  particularly  of  the  provi. 
sion  objected  to  by  Mr.  MAaviN,  which  he 
thought  one  of  the  best  provii^ions  in  it 

Mr.  CHAMBERLAIN  said  he  was  one  of 
thofte  who  in  one  branch  of  the  legislature  voted 
against  the  bill  calling  this  Convention  together. 
He  voted  against  it  at  the  polls,  and  did  every 
thing  be  could  fai||ly  and  honorably  to  defeat  it. 
Not  because  he  did  not  think  some  amendmenu 
to  the  constitution  necessary  and  proper  ;  but 
because  he  believed  the  instrument  it»eir  pointed 
out  a  way  in  which  it  couid  be  amended  in  such 
manner  a^  the  people  might  desire.  But  the 
people  thought  otherwise.  This  Convention 
WM  authorued  by  the  people,  and  they  had  sent 
their  repre4entative$>  here  to  revise  the  constitu- 
tion. He  was  sent  here,  not  expecting  howeirer 
to  do  much  towards  perfecting  a  constitution  ; 
but  tntendine  rather  to  guard  the  interests  of  his 
conitttuenls,  so  far  as  he  could  do  no  fairly  and 
honorably.  In  that  rcipctt  he  was  fully  satis- 
fied. He  had  voted  against  several  articles  of 
this  constitution  when  prtsentcd  separately.  He 
preferred  that  the  people  should  have  the  same 
opportunity  to  express  their  judgment  upon  each 
article  But  the  Convention  had  willed  other- 
wise, and  he  submitted  to  their  decision.  He 
AitAenied  from  a  pitrtion  oC  the  instrument ;  but 
,  there  were  muny  bright  &pot*  about  it  ;  and  he 
[  thouM  ■u«tnm  it  as  a  whole  with  great  pleasure. 
r.  fiEUCE  regarded  the  mstruinent  as  far 
the  present  constitution;  nnd  though 
»  some  things  in  it,  he  should  sustain 

fas  A  whole,  here  and  elsewhere. 

The  Convention  then  proceeded  to  vote,  ftnd 
th«  Ameaded  Constitution  was  AGREED  to  by 
tkM  IbUowing  vole  ;— 

4TE9— tfesirs,  Allso,  A  nasi,  Arobf  rt  Avrsolt,  F.  F. 
Baelitttt  H.  Baekus.  Bsser,  Bascuni,  B^iwdith^  Br«rtc»B) 
Bro«af  «ruti(^afe.  Bull,  Burr,  Csmbrrlroit  ft    C4ii<p' 


bell,  jr,,  Candeti  ChamberUin»ClFd«jCoae)y,Coo1l)Cor- 
DtlU  Croolter,  CuddebAck,  Dnnii^   nanrorlh,  Doddi  Du- 


boti,  Flanders,  For»flh,  Gcbhu.rd»  Graham,  Greeoej 
Hsrri%,  UnrribOtii  Hawlcv,  Holfman,  HotcbkiMi  A. 
HantlDSton,  Hutctiinsoa,  HTde^  Jouei,  Kerobkj  lter> 
Dsn,  Kiac»ky,  Kirk  land,  Loomis*  Mann,  McNeil »  Mar- 
viUi  IliixweUf  MiUcff  Morrit,  Munra,  Murphfr  NelUS| 
pncbolas,  NicoU,  Parisb^  Paiterioo,  Peaoimsn,  Per- 
itlnsi  Porteri  FowerSf  President,  Rhaades,  Eicbmoad, 
Biker,  Buggies^  BiisseU,  m  John.  Salisburfi  Sanford> 
Sears,  Sha?er,  9haw,  i!»beldoOp  K.Spencer,  Stanton^ 
Stephens.  Sierioot  Strong,  Swiekhamer,  Tsft,  Taggan, 
J.  J.  Tailor,  W.  fay  lor,  Tildt?n.  Townsend,  TulhilU 
Vanschoonhoven,  Ward.  Warren,  WattrburVp  W^iUatd^ 
Wiibeck.  Wordeo,  A  Writhl,  W  B.  WrifhVi  Yawger, 
Young,  Votings-— 104. 

NOES  -Messrs.  S.  HQDtlnfton,  0'Coaor,W.  H.  Spen- 
cer, Slow,  Tallmadfe^  While— 0 

[Gov.  BoucK,  Mr.  Browiw,  Mr.  D,  D.  CA.MF* 
BELL,  Mr.  CHATriELD,  Mr.  CLARKt  M*""  GAmp- 
utm,  Mr.  Hunter,  Mr.  Jijrda.v,  Mr.  McIftTT, 
Mr.  Nelson, Mr*  Himmons,  and  Mr.  SsitTif,  were 
abaeot  from  the  city  when  the  vote  was  taken.] 

Mr.  A.  HUNTiXOTON,  of  Suffolk,  when 
called  to  sien  the  Constitution,  briefly  remarked, 
that  though  a  silent,  he  had  not  been  an  inattcii' 
five  member  of  the  Convention,  as  his  votes  on 
nil  important  questions  abundantly  teitified. 

Thai  the  instrnment  embodied  some  errors, 
was  undoubtedly  true,  but  as  a  whole ,  he  was 
satisfied  with  it  i  and  believed  that  when  onr 
institutions  should  have  been  skilfully  organised 
under  its  great  outlines,  much  benefit  wonld  re- 
sult from  it  to  the  community  at  large.  Time 
would  detect  its  errors,  and  its  own  intrinsic 
provisions  would  correct  them,  His  friends,  he 
was  sure  would  excuse  him^  if  he  exclaimed,  in 
the  language  of  another  : — 

**  The  work  i»  done.    .Nor  Folly't  sclive  ragCi 
Nor  Eof y's  self,  sbull  btol  ihe  ||uldeD  page. 
Time  sbMll  admife— hi»  mrMowim  touch  employ 
To  mtn4  the  immortal  tablet^not  destroy .'' 

Mr.  HOFFMAN,  from  the  committee  ap- 
pointed for  that  purpose,  sabm^itted  an  Address 
to  the  People. 

Mr.  KENNEDY  here  said  that  he  should  be 
glad  to  vote  for  the  constitution  if  allowed  to 
have  recorded  on  the  journal  a  brief  explajui- 
tion,  which  he  sent  up. 

Uhjectiori5  being  made,  it  could  not  be  re- 
ceived, 

Mr.  WORDEN  moved  that  the  Address  be 
signed  by  the  President  and  Secretaries,  and  be 
printed  with  the  official  copies  of  the  constitn. 
tion  ordered  to  be  prrnted  for  distribution.  He 
took  the  occasion  lo  ^^ay  thai  the  addrei^^  was  in 
the  cold,  rigid,  truthlul  language  of  the  gentle- 
man from  Herkimer,  ani^^e  gentleman  wonld 
par*fon  him  for  say  ins,  Irwas  in  the  e)o<|iienl 
and  forcible  manner  which  that  gentleman  at  all 
times  Could  command.  It  presented  the  naked 
facts — leaving  the  people,  without  anv  attempt 
to  influence  their  deeision,  1^  form  their  own 
conclusions. 

The  moiitiu  \mi*  agreed  lo. 

Mr.  LOUMIS  otTered  the  following  resolu- 
tion, which  was  agreed  to  :^ 

Reiu  T4»t}    Thtt  ihr  Pr«t«di!ot  do,  Id  Convention^  dt* 

|»ir«r  tr>  t»      ^ ■  ^J4l«  the  viitrussed  ameaded 

Can«ilt  d  o(  reeord  in  his  office. 

Mr.  >  11   offered  the  following 

resolution,  whivh  \\a^  unnnimously  adopted; 

Rf  AOlvrd.  Thsl  Uhe*  F,  &r4mBvcK,Fs*Kctf  haatm  and 
Hsoiv  W,  t^TioKa.  ire  ealUled  to  th^r  ihamcuot   the 
Coavf*miciit  far  ibt   faUtahil  snd  rffict<fDt   insorwr 
whtchlhey  hsr^UiftchAt^t^ii  Uiirir  4uii«t  &•  tecrciarl 
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'  Mr.  PATTERSON  [Mr.  Cambbsjleno  in  the  i 
ehw  pro  tern,']  said  he  had  a  resolution  to  offer 
which  he  trusted  would  receive  the  unanimous 
vote  of  the  Convention.  It  was  a  resolution  of 
thanks  to  our  presiding  officer,  and  which  he 
took  lereat  pleasure  in  offering.  He  knew  full 
well  the  arduous  and  delicate  Juties  of  the  chair 
and  he  could  appreciate  the  cvbrteous  and  im- 
partial manner  in  which  they  had  been  discharg- 
ed.  He  trusted  the  Convention  would  adopt  the 
resolution  with  a  hearty  and  unanimous  aye: — 
"Resolved,  That  the  thanks  of  this  Convention  be 
presented  to  the  Hon.  Joiw  Tbact,  for  the  able,  digni> 
fled  and  impartial  manner  in  which  be  hat  discharged 
Che  arduous  and  responsible  duties  of  the  Chair;  and 
that  in  retiring  therefrom  he  carries  with  him  the  best 
wishes  of  every  member  of  this  Conventiou. 

The  resolution  was  unanimously  adopted. 

Mr.  £.  HUNTINGTON  said  he  gave  a  very 
reluctant  vote  against  the  constitution.  There 
were  many  things  in  it  to  which  he  could  give 
his  unqualified  approval.  Indeed,  with  the  ex- 
ception of  the  article  on  the  judiciary  and  that 
on  corporations,  he  liked  the  constitution  very 
well.  But  his  objections  to  these  articles  pre- 
vented his  giving  a  vote  for  it. 

Mr.  BAKER,  from  the  engrossing  committee, 
presented  the  resolutions  of  submission,  kc.  ana 
they  were  adopted. 

The  SECRETARY  of  STATE  being  prewnt. 


and  the  engrossed  CoDStitotion  having  bea 
signed  by  the  members  present. 

The  PRESIDENT  delivered  it  into  the  hnnds 
of  the  Secretary  of  State,  to  be  deposited  in  hit 
office  of  record. 

The  PRESIDENT  then  addressed  the  cf& 
vention,  as  follows  : — 

Gentlemen  :— It  is  highly  rratifying  to  rae,tB 
receive  at  the  elose  of  onr  ]iuK>im  the  approbs. 
tion  eontained  in  the  resolotion  yon  have  adopted 
unanimously.  With  a  gratefal  heart,  I  leten 
you  my  sincere  thanks. 

To  form  a  constitation  of  eivil  goveniBni, 
which  will  best  seeora  the  political  righuatf 
permanent  welfture  of  a  free  people,  is  a  worfccf 
great  magnitude  and  importance.  Yon  have  de- 
voted yourselves  to  this  momentous  work,  ud 
have  discharged  the  high  trust  committed  to 
you,  with  greaf  seal  and  fidelity.  I  eonfldttdr 
h6pe,  that  the  constitution  pow  to  be  subahki 
to  oar  constituents,  will  be  ratified  by  them,  sri 
that  the  people  of  this  state  will  realise  firomit 
the  most  auspicious  resoits. 

It  gives  me  great  pleasure^  Gentleraes,  to 
acknowledge  my  obligations  to  yon  for  the  eo«- 
tesy  and  kindness  yon  have  at  all  times  eztcnM 
to  me,  and  to  assure  you  of  my  best  wishes  te 
your  prosperity  and  happiness. 

On  motion  of  Mr.  WARD,   the   Conveitifli 
then 
Adjonraed  nae  dU, 


THE 


CONSTITUTION 


OF  THE 


STATE    OF    NEW-YORK, 

*A8    AMENDED. 


We  tmi:  PEoptc  of  the  SUte  of  New-York, 
(grateful  to  Almighty  Ooil  for  our  Freedonij  in 
ortter  to  teciu'd  Us  bleating,  i>0  ftSTABLisH 
this  Conititulion. 

ARTICLE  I. 

Section  I.  No  member  of  this  8tAte  ihall  be 
disfranchised,,  or  deprived  of  any  of  the  rights  or 
privileges,  secured  lo  any  citizen  thereof|  iin- 
le&s  by  the  law  of  the  Und^  or  the  judgment  of 
his  peers. 

Section  2.  The  trial  by  jury,  in  all  cases  in 
which  it  has  been  heretofore  used,  shall  remain 
inviolate  forever.  But  a  jury  trial  titay  be  watv- 
ed  by  the  parties  in  all  civil  cases,  in  the  manner 
to  be  prescribed  by  law. 

Section  3,  I'he  free  exercise  and  eojoymeot  of 
religious  profession  and  worship,  without  diseri* 
mination  or  preference,  shall  forever  be  allowed 
In  this  State  to  all  mankind;  and  do  person  shall 
be  rendered  incompeient  lo  be  a  witness  on  ac- 
count of  his  opinions  on  matters  of  religious  be- 
lief; but  the  liberty  of  conscience  hereby  secured 
shall  not  bo  ao  consirued  as  to  excuse  acts  of  li- 
centioii«ness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  State. 

Section  4.  The  pnvilege  of  the  writ  of  k^Mos 
corput  shall  not  be  vuspended,  unless  when,  in 
eases  of  rebellion  or  invasion^  the  public  safety 
may  require  its  suspension. 

t>ection  5.  Excessive  bad  shall  not  be  required, 
nor  excessive  fin*??  imposed,  tiorshaJI  cruel  and 
uotuuaJ  punishments  be  infitcted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Section  6.  No  person  shall  be  held  to  answer 

yfbra  capital  or  otherwise  infamous  crime,  (ex- 

cpt  to  cases  of  impeachment,  and  in  cases  of 

ailitia,  when  in  actual  service;  and  the  land  and 

aval  forces  in  time  of  war,  or  which  this  Stat** 

ay  keep  with  the  con^nt  of  Gongrew  in  time 
rbr  peace;  and  in  cases  of  petit  larceny,  under  the 
regulation  of  the  Legislature,)  unless  on  present* 
ment  or  imlictment  of  a  grand  jury,  and  in  any 
trial  in  any  court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  In  persi/n 
and  with  counsel,  as  in  civil  actions.  No  perstm 
shall  be  subject  to  be  twice  put  in  jeopanly  for 
the  same  ot^nce;  nor  shall  he  be  compelled  in 
anv  criminal  case,  to  be  a  witness  against  him- 
self; nor  be  deprived  of  hfe,  liberty  or  pK»perty 
without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use  without  just 
compensation. 

Section  7.  When  jiriviifr  rroperfy  shall  be 
taken  '  tpensation  to  he 

m:M.d<'  I  ensation  is  not 

or  hf  DOt  i< 

•dbj  a  eour. 

law.    Private  road*  may  be  openeii  in  me  man- 


ner to  be  prescribed  by  law;  but  in  every  case 
the  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereoff 
shall  DO  first  determined  by  a  jury  of  freeholders^ 
and  such  amount,  together  with  the  expenses  of 
the  proceeding,  shall  be  paid  by  the  person  to  be 
benefitted. 

Section  8.  Every  citixen  may  freely  speak, 
write  and  publish  his  sentiments  on  all  fubjecta* 
being  responsible  for  the  abuse  of  that  n^ht  $ 
and  no  taw  shall  be  passed  to  r*  strain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all 
criminal  prtjseculions  or  indictmeou  for  libels, 
the  truth  may  be  given  in  evidence  lo  the  jury  ; 
and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the 
party  shall  be  acquitted;  and  the  Jury  shall  have 
the  right  to  determine  the  law  and  the  fact. 

Secuon  9.  The  assent  of  two-thirds  of  the 
members  elected  )0  each  branch  of  the  LegisU" 
ture,  shall  be  rerjuisite  to  every  bill  appropria-^ 
ting  the  public  moneys  or  properly  for  local  or 
private  purposes. 

Section  10.  No  law  shall  be  passed,  abrldgtng 
the  right  of  the  people  peaceably  lo  assemble 
and  to  petition  the  government,  or  any  deiMu-t- 
mont  thereof,  nor  shall  any  divorce  be  granted, 
otherwise  than  by  due  judicial  proceedings,  nor 
shall  any  lottery  hereafter  be  authorized  or  any 
sale  of  lottery  tickets  allowed  within  this  State. 

Section  11.  The  people  of  this  Slate,  in  their 
ri^ht  of  sovereignty,  are  deemed  to  poise  fa  the 
original  and  ultimate  properly  in  and  to  all  lands 
within  the  jurisdiction  of  the  State  ;  and  all 
lands  the  title  to  which  ^hall  fail,  from  a  defect 
of  heirs,  shall  revert,  or  escheat  to  the  people. 

Section  12.  All  feudal    tenures   of  every   des- 
cription, with  all  their  incidents,  are  declared  to 
be  abolished,  saving  howevert  all  rents  and  ser 
vices  certain  which  at  any  time  heretofore  har 
been  lawfully  createil  or  reserved. 

Section  13.  All  lands  within  this  State  are  de* 
cUred  to  be  allodial,  to  that,  subject  only  to  the 
liability  to  escheat,  the  entire  and  absolute  prop- 
erty is  vested  In  the  owners  according  to  the  na- 
ture of  their  respective  estates. 

Section  14.  No  lease  or  grant  of  agricultural 
land,  for  a  longer  period  than  twelve  years,  here- 
after made,  In  which  shall  he  reserved  any  rent 
or  service  of  any  kind,  shall  be  valid. 

Section  15.    All  fines,  quarter  sales,    or  other 
like  restraints  up<»n  alienation   reserved   In  any 
grant  of   land,  hereafter  to   be  made,  shall  be 
void, 
1     Scciiun  JC»    No  purcttase  or  contrs-ct   for  ihe 
*  r'^  n#  lands  in  this  State*  maile  finee  the  four- 
th  day  of  October  one  tluMi..-ind  art  en  hun- 
i  and  seveniy-five  ;  or  which  msy  hereafter 
1  Ue  made,  of,  or  with  the  Indianti  ihAll  be  ir«!kSiVk 
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anless  made   under  the  authority,  and   with  the  '  be  seized  and  possessed   of   such   real  tiWt  a 
consent  of  the  Legislature.  |  aforesaid. 

Section  17.  Such  parts  of  the  common  law,  and  Section  2.  Laws  may  be  pass<*d  excluding  fm 
of  the  acts  of  the  Legislature  of  the  colony  of  the  right  of  suffrage  all  pers<3ns  who  have  bee 
New  York,  as  together  did  form  the  law  of  the  !  or  may  be  convicted  of  bribery,  of  larcenr.dr 
said  colony,  on  the  nineteenth  day  of  April,  one  \  of  any  infamous  crime ;  and  for  depriving  ercr 
thousand  seven  hundred  and  seventy-nre,  and  ;  person  who  shall  make,  or  become  direetlftr 
the  resolutions  of  the  Congress  of  the  Mid  colony, ;  indirectly  interested  in  any  bet  or  warcr  ik- 
and  of  the  Convention  of  the  State  of  New- York, '  pending  upon  the  result  of  any  election,  iroHtb 
in  force  on  the  twentieth  day  of  April,  one  tliou-  right  to  vote  at  such  election. 
sand  seven  hundred  and  seventy -seven,  which  |  Section  3.  For  the  purpose  of  voting,  bo  pe- 
have  not  since  expired,  or  been  repealed  or  al- ;  son  shall  be  deemed  to  have  gained  or  lortan- 
tered,  and  such  acu  of  the  Legislature  of  this  \  sidence,  by  reaion  of  his  presence  or  ' 
State  as  are  now  in  force,  shall  dc  and  continue  '  while  employed  ij  * 
the  law  of  this  SUte,  subject  to  such  alterations  .  States;  nor  while^ 


State  as  are  now  in  force,  shall  dc  and  continue  '  while  employed  1^  the  service  of  the  Uwki 
the  law  of  this  SUte,  subject  to  such  alterations  .  States;  nor  while^gaged  in  the  navigatiaiif 
as  the  Legislature  shall  make  concerning  the  :  the  waters  of  this  State,  or  of  the  United  Sub. 


same.    But  all  such  parts  of  the  common  law, ;  or  of  the  hirh  seas;  nor  while  a  student  of  19 
and  such  of  the  said  acts,  or  parts  thereof  as  are  •  seminary  of  fearninr ;  nor  while  keptatssj-ila 
repugnant  to  this  Constitution,  are  hereby  abro-  ,  house,  or  other  asylum,  at  public  ezpeflit:« 
r  grated  i  and  the  Legislature,  at  its  first  se^iion   while  confined  in  any  public  prison. 

after  the  adoption  of  this  Constitution,  shall  ap- ;     Section  4.  Laws  shall  be  made  for  sietiiiii- 

goint  three  commissioners,  whose  duty  it  shall '  ing  by  proper  prooEi  the  citizens  whoihtDk 
e  to  reduce  into  a  written  and  systematic  code    entitled  to  the  right  of  suifia^  hereby  dti- 
I  the  whole  body  of  the  law  of  this  Stote,  or  so  .  blished. 

I  much  and  such  parts  thereof  as  to  the  said  com-       Section  5.  All  elections  by  the  citizens  ihalikr 

'  missioners  shall  seem  practicable  and  expedient.  .  by  ballot,  except  for  such  town  officers  si  vf 

I  And  the  said  commissioners  shall  specify  such  1  by  law  be  directed  to  be  otherwise  cfaasea. 

\  alterations  and  amendments  therein  as  they  shall  I  Avpfm  v  m 

deem  proper,  and  they  shall  at  all  times  make  '  akth^LiE  m. 

reports  of  their  proceedings  to  the  LegisUture, ;     Section  1.  The  legislative  power  of  tblM  8tt 

when  called  upon  to  do  so;  and  the  Legislature  1  shall  be  vested  in  a  Senate  and  Assembly. 

shall  pass  laws  regulating  the  tenure  of  office,  the  |     Section  2.  The  Senate  shall  consist  of  tfaii^- 

filling  of  vacancies  therein,  and  the  compensation  |  two  members,  and  the  Senators  shall  be  ehw 

of  the  said  commissioners;  and  shall  also  provide    for  two  years.    The  Assembly  shall  cosuii 

for  the  publication  of  the  said  code,  prior  to  its  |  one  hundred  and  twenty -eight  memben,  vb 

being  presented  to  the  Legislature  for  adoption,    shall  be  annually  elected. 

Section  18.  All  granU  of  land  within  this  State,  >  Section  3.  The  State  shall  be  divided  i« 
made  by  the  King  of  Great  Britain,  or  persons  thirty -two  districts,  to  be  called  Senate  Diltrics 
acting  under  his  authority,  after  the  fourteenth  |  each  of  which  shall  choose  one  Senator,  lb 
day  of  October,  one  thousand  seven  hundred  and  ,  districts  shall  be  numbered  from  one  to  tkii^- 
seventy-five,  shall  be  null  and  void;  but  nothing  ..  two  inclusive. 

contained   in  this  Constitution  ^hall  affect  any!     District  number  one  (1)    shall  consist  of  br 
grants  of  land  within  this  State,  made  by  the  au-  |  counties  of  Suffolk,  Richmond  and  Queea 
thority  of  the  said  King  or  his  predecessors,. or  I     District  number  two  (2)    shall  cousiit  of « 
shall  annul  any  charters  to  bodies  politic  and  i  county  of  Kings. 

corporate,  by  him  or  them  made,  before  that .  DistricU  number  three  (3)  number  four  i^ 
day ;  or  shall  affect  any  such  grants  or  charters  ,  number  five  (5)  and  mimbor  six  (6)  shall  em* 
since  made  by  this  State,  or  by  persons  acting  •  of  the  city  and  county  of  New-York;  snJ* 
under  iu  authority,  or  shall  impair  the  obli^a-  !  board  of  supervisors  of  said  city  and  county  ibl 
tion  of  any  debts  contracted  by  this  State,  or  in-  on  or  before  the  first  day  of  May  one  thootf 
dividual*,  or  bodies  corporate,  or  any  other  eight  hundred  and  forty -seven ,  divide  the  tfi 
righU  of  property,  or  any  suits,  actions,  rights  city  and  county  into  the  number  of  Senare  Hi- 
of  action,  or  other  proceedings  in  courts  of  jus-  ,  tricts  to  which  it  is  entitled,  as  near  as  mf> 
tice.  ^  I  of  an  equal  number  of  inhabitants.   excliiB 

ARTICLE  II.  i  aliens  and  pentons  of  color  not   taxed,  and  c» 

Section  1.  Every  male  citizen  of  the  age  of  {  sisting  of  convenient  and  contiguous  terriw 
twenty-one  years,  who  shall  have  been  a  citizen  '•  and  no  Assembly  District  shall  be  divided  is » 
for  ten  days,  and  an  inhabitant  of  this  State  one  \  formation  of  a  Senate  District.  The'^oin!^ 
year  next  preceding  any  election,  and  for  the  last .  supervisors,  when  they  shall  have  c<hi^ 
four  months  a  resident  of  the  countv  where  he  such  division,  shall  cause  certificates  thirN^ 
may  offer  his  vote,  shall  be  entitled  to  vote  at  >  stating  the  number  and  boundaries  of  ear&fr 
such  election,  in  the  election  district  of  which  he  j  trict,  and  the  population  thereof,  to  be  ftkJi: 
shall  at  the  time  be  a  resident,  and  not  else-  •  the  office  of  the  Secretary  of  State,  and  «>f  ^ 
where,  for  all  officers  that  now  are  or  hereafter  j  clerk  of  the  said  city  and  county, 
may  be  elective  bv  the  people;  but  such  citizen  I  District  number  seven  d)  shall  consist  of  tit 
shall  have  been  for  thirty  days  next  preceding  counties  of  Westchosfcr,  Putnam  and  R^xMu^ 
the  election,  a  resident  of  the  district  from  which  j  District  number  eight  (8)  shall  con»itf  ofi^ 
the  officer  is  to  be  chosen  for  whom  he  offers  his  !  counties  of  Dutchess  and  Columbia, 
vote.  Hut  no  man  of  color,  unless  he  shall  have  {  District  number  nine  (9)  shall  consist  of '-^ 
been  for  three  years  a  citizen  of  this  State,  and  |  counties  of  Oruiige  and  Sullivan, 
for  one  year  next  preceding  any  election  shall;  District  number  ten  (10  idiall  con^iiiof* 
have  been  seized  and  possessed  of  a  freehold  es-  ;  counties  of  Ulster  and  Greene, 
tate  of  the  value  of  two  hundred  and  fifty  dol- 
lars, over  and  above  all  debts  and  incumbrances 
charged  thereon,  and  shall  have  been  actually 
rated  and  paid  a  tax  thereon,  shall  be  entitled  to 
Tote  at  such  election.  And  no  person  of  color 
shall  be  subject  to  direct  Uxation  unless  he  shall 


District  number  eleven   rll)   shall  — 
the  counties  of  Albany  and  Schenectady. 

District  number  twelve   (12)  shall  eoau<i 
the  county  of  Rensselaer. 

District  number  thirteen  (I3j  A^ii  eo«<* 
the  countieii  of  Washington  and  " 
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'     /        fH)  thiLU  conti»l  of 

ox  and  Clinton. 

(15)  ftball  consist  uf 

I    La  w  fi?  lie  e  ajid  Frank  1  i  n , 

t  sixteen  d6j    Bhail   consist   of 

t-.^ ',i  H erk J mer,  Uami Hon,  Fulton  and 

|rt  numhtr  •eventeeo  (17)  ghall  conalBLof 
I   "^^'htiharie  anil  Delaware. 

r  eig^lueen  r  1^^)  flliall  consist  of 
I  I  ai»*gro  anil  Chenango. 
let  number  nineteen  (19)  fhall  consift  of 
infy  of  f)tieitla. 

|r^'     ;n  *,.  r  twenl}'  r20)  shall  consist  of 
;  ,i4li»on  and  Oawero. 
1    I      r  J"  t  wenty  -one  r21 )  sh jlU  eoniiiat 
ountie*  of  JetTerson  am!  LewU. 
jci  number  twenty-two  ('^)  shall  consist 
lounty  of  UnouitaVa- 

et  number  twenty -three  ^)  shall  coo- 
the  coiintiet  of  CortlanUi    Broome  anil 

Kt  number  twenty -four  ^)  tball  consiit 
itnmtien  of  Cayuira  ami  Wayne, 
ict  number  iwer;  v)  shall  consist 

fount  ies  of  Ton  ,  cea  and  Yates. 

ct  number  tw<MM>  -lA  |J.>  shall  coniist 
«iuntie«  of  Steuben  and  Cherounr. 
ct  number  twenty -seven  (27>  snail  con* 
lie  Cijunty  of  Monroe. 
Ct  number  t wenty >eig^ht  (28)  ah&ll  con- 
tke  counties  of  Orleans,  Genesee  and  Ni- 
pt number  tw«nty-nine  (29)  shall  oon- 
^  :;»<!«  of  Ontario  and  Livingston. 

thirty  (3U)  shall  consist  of  the 
h  ijiy  and  Wyoming, 

01  number  thirty -one  (31)  thAll  consitl  of 
My  of  Erie. 

|rt  numberthirty-two  (.12)  shall  constat  of 
(iti<^s  of  Chautauque  and  Cattaraugus. 
m  4.  An  enumeration  of  the  inhabitanta 
Hate  ^hall  be  taken,  under  the  direction 
legislature,  in  the  year  one  thousand  eight 
I  and  flfly^flve,  and  at  the  end  of  every  ten 
Ifireafter;  and  the  said  districts  shall  be 
H  by  the  Lf  ^nlature,  at  the  first  session 
I   i>  ''      ry  enumerationt  that  each 

M  lain,  as  nearly  as  may  be^ 
I  uibitants,  excluding  alienS} 

|tiu»ut  color  not  taxed;  and  shall  remain 
Ml  until  the  return  of  another  enumera- 
f1  ^  "  '  "  •""  fonsist  of  contiguous 
<IJ  be  divided  in  the 
I  *  i , except  such  county 

I  eijuUiibly  enUilcii  to  two  or  more  Sena- 

In  fV.  The  members  of  Assembly  shall  be 
Dnf'd  among  the  several  counties  of  this 
fy  ihe  l,f<gitdature,  as  nearly  as  may  be, 
h  number  of  their  respective  In- 

t  rig  aliens,  and  pen»ons  of  color 

d  I  be  chosen  by  single  districts. 
v%eral  boartls  of  supervisors  in  such  coun- 
Ills  State,  Mare  now  entitled  to  more  than 
|»ber  of  Assembly,  shall  assemble  on  the 
l*day  of  January  nesit,  and  divide  their 
fve  counties  into  Assembly  dHtrteis  equal 
umber  of  member*  of  to  which 

Bnties  are  now  sever,  '  by  law, 

n    .•  .11*,'  til  Vtp  h!<'i!,     ',  '    <:'»  of  the 

rk*uf  itietr  respec- 
I  of  tunh    Assembly 

-     '       rh  diwlrict 
I  •  the  last 

^  ran  be 
»  on* 
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not  taxed^  and  shall  contltt  of  convenient  and 
contiguous  territory,-  batoo  town  shall  be  divi- 
ded in  the  formation  of  Aiiembly  districts. 

The  Legislature,  at  its  first  seseton  after  the 
return  of  every  enumeration,  shall  rp-apportion 
the  members  of  A8s**mbly  among  the  several 
counties  of  this  Siate^  in  manner  aforcsjid,  and 
the  boards  of  supervisors  in  such  countien  as  may 
be  entitled,  under  auch  rc-afipurtiunroentt  to 
more  than  one  member,  shall  a!i:icmhle  at  such 
time  as  Uie  Legislature  making  such  re^appor- 
tlonmeot  shall  pre!»crjbe,  and  divide  such  coun- 
ties into  Aaaembly  districts,  in  ihe  manner  here- 
in directed  ^  and  the  apportionment  and  districts 
so  to  be  made,  ^^hall  remain  una  ItiriHl  until  anoth- 
er enumeration  shall  be  taken  under  the  provi- 
sions of  the  preceding  section. 

Every  county  heretofore  established  and  sepa- 
rately organized,  except  the  county  of  Hamilton^ 
shall  rihvays  he  entitled  to  om-  member  of  the 
Assembly,  and  no  new  county  shall  be  hereafter 
erected,  unless  its  population  &hall  cnittle  it  to  a 
member. 

The  county  of  HamtUo  i  shall  elect  with  the 
county  of  Fulton*  until  the  population  of  the 
county  of  Hamilton  shall,  according  to  the  ratlOj 
be  entitled  to  a  member. 

Section  IS,  The  members  of  the  Legislature 
shall  receive  for  their  services  a  sum  not  excee- 
ding three  dollars  a  day>  from  the  commence- 
meni  of  the  aeaoion  ;  buttuch  pay  ahaj]  not  ex* 
ceed  in  the  aggregate  three  hundred  doUarv 
for  per  tliem  allowance,  except  in  proceetlingi 
for  impeachment.    The  limitation  as  to   the  ag- 

Segate  compensation  »hall  not  take  eSect  until 
e  year  One  thousaml  eight  hundnd  and  forty- 
eight.  Whenconveni'J  in  exfra  Rrssion  toy  the 
Governor,  they  shall  receive  three  dollars  per 
day.  They  shall  also  receive  ihe  turn  of  one 
dollar  for  every  ten  miles  I  hey  shall  travel  in 
^jDg  to  and  returning  from  th  irpUce  of  meet* 
log  on  the  most  usual  route.  The  speaker  of  the 
Assembly  shall,  in  virtue  of  hi*  oHice  receive 
an  additional  comp-nsattun  equal  to  one -third  Of 
his  per  diem  allowance  as  a  member. 

Section  7,  No  member  of  the  Legialalure  sliall 
receive  any  civil  appointment  within  thi*  Str\te, 
or  to  tiie  Senate  of  the  Unitcil  ^tat*      ^  ic 

Governor,  the  Governor  and  Senate, 
Legislature,  during  tlie  term  for  whi  ii 

have  been  elected;  and  all  such  appi>intmen(it 
and  all  votc«  given  for  any  such  membei,  for 
any  such  office  or  appointment}  shall  be  void. 

Section  8.  No  person  bein^  a  member  of  Con- 
gress,  or  holding  any  Judicial  or  military  ofllce 
under  the  UniteJStateSf  sliall  hold  a  seat  in  thr 
Legislature.  And  if  any  person  shall,  after  hu 
election  as  a  member  of  tlie  Legislature,  be 
elected  to  Congress,  or  appointed  to  any  ofhcc^ 
civil  or  military,  under  the  government  of  the 
United  States,  his  acceplAACe  thereof  shall  vacate 
his  seat. 

Section  D.  The  elections  of  Senators  and  mem- 
bers of  Assembly,  pursuant  to  rhe  provisions  of 
this  Coastitulion,  shall  be  held  on  die  Tuesiliy 
i>ucceeding  the  first  Nt. »,,!..  ,.f  Nun  ember,  un* 
less  otherwise  direct <  i.rgislauire. 

Section  10.  A  majoi  i,  housi*  i«:hj!ll  emi- 

stitute  a  quorum    to    <i"    ini^^iiirni,     r 
shall  determine  the  rules  of  its  own  p: 
and  be  the  judge  of  the  eU'tMhM]^.   i  .i  1 1 

qualifications  or  its  own  rt  \.Al  choose 

its  own  officers;  and  thi'  II  choose  a 

temporary  president,  when  tr+r  i.i«u{en*nt-Go- 
vemor  shall  njt  attend  oi  president,  or  shall  act 
as  Governor. 

iU   , . 
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each  house  shall  be  kept  open,  except  when  the 
public  welfare  shall  require  secrecy.  Neither 
houkc  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days. 

beciinn  I'i.  Fur  any  speech  or  debate  in  cither 
house  of  the  Legislature,  the  members  shall  not 
be  questioned  in  any  other  place. 

Section  13.  Any  bill  may  originate  in  either 
house  of  the  Legislature,  and  all  bills  passed  by 
one  house  may  be  amended  by  the  other. 

Section  14.  The  enacting  clause  of  all  bills 
shall  be  <»  The  people  of  the  State  of  New-York, 
represented  in  Senate  and  Assembly,  do  enact  as 
follows,*'  and  no  law  shall  be  enacted  except  by 
bill. 

Section  15.  No  bill  shall  be  passed  unless  by 
the  assent  of  a  majority  of  all  the  members  elect- 
ed to  each  branch  of  tlie  Legislature,  and  the 
question  upon  tlie  final  passage  shall  be  taken 
immediately  upon  its  last  reading,  and  the  yeas 
and  nays  entered,  on  the  journal. 

Section  16.  No  private  or  local  bill,  which  may 
be  passed  by  the  Legislature,  shall  embrace  more 
than  one  subject,  and  that  shall  be  expressed  in 
the  title. 

Section  17.  The  Legislature  may  confer  upon 
the  boards  of  supervisors  of  the  several  counties 
of  the  State,  such  further  powers  of  local  legis- 
lation and  administration,  as  they  shall  from  time 
to  time  prescribe. 

ARIICLR  IV. 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two 
years:  a  Lieutenant  Governor  shall  be  chosen  at 
the  same  time,  and  for  the  same  term. 

Section  2.  No  person,  except  a  citizen  of  the 
United  Sutes,  shall  be  eligible  to  the  office  of 
Governor;  nor  shall  any  person  be  eligible  to 
that  office,  who  shall  not  have  attained  the  age 
of  thirty  years,  and  who  shall  not  have  been  five 
years  next  preceding  his  election,  a  resident 
within  this  State. 

Section  3.  The  Governor  and  Lieutenant  Go- 
vernor shall  be  electeil  at  the  times  and  places  of 
choosing  members  of  the  Assembly.  The  persons 
respectively  having  the  highest  number  of  votes 
for  Governor  and  Lieutenant  Governor,  shall  be 
elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  Go- 
vernor, or  for  Lieutenant  Governor,  the  two 
houses  of  the  Legislature,  at  its  next  annual  ses- 
sion, shall,  forthwith,  by  joint  ballot,  choose 
one  of  the  said  persons  so  having  an  equal  and 
the  highest  number  of  votes  for  Governor,  or 
Lieutenant  Governor. 

Section  4.  The  Governor  shall  be  commander- 
in-chief  of  the  military  and  naval  forces  of  the 
State.  He  shall  have  power  to  convene  the  Le- 
gislature (or  the  Senate  only)  on  extraordinary 
occasions.  He  shall  communicate  by  message  to 
the  Legislature,  at  every  session,  the'condition  of 
the  State,  and  recommend  such  matters  to  them 
as  he  shall  judge  expedient.  He  shall  transact 
all  necessary  business  with  the  officers  of  gov- 
ernment, civil  and  military.  He  s'lall  expedite 
all  such  measures,  as  may  be  resolved  upon  by 
the  Legislature,  and  shalftake  care  that  the  laws 
are  faithfully  executed.  He  shall,  at  stated  times, 
receive  for  his  services  a  compensation  to  be 
established  by  law,  \<  hich  shall  neither  be  in-  | 
creased  nor  diminished  after  his  election  antl ; 
during  his  continuance  in  office.  j 

Section  />.  The  Governor  shall  have  the  p^^wer  ; 
to  gram  reprieves,  comnuitatic'n«  and  pardons  af- 
ter conviction,  for  all  offences  except  treason  and 
cases  of  i:i>peachment,  upon  such  conditions,  and 
with  such  restrictions  and  limitations^  as  he  may 
think  proper,  suhjcct  to  such  regulation  as  may 


be  provided  by  law  relative  to  the  maimer  of  % 
plying  for  nardona.  Upon  convietioD  fortn- 
son,  he  shaJl  have  power  to  suspend  the  €Mt» 
tion  of  the  sentence,  until  the  case  shall  bc» 
purted  to  the  Legislature  at  its  next  mec% 
when  the  Legislatore  shall  either  pardon^ t 
commute  the  sentence,  direct  the  execnlioa  i 
the  sentence,  or  grant  a  further  reprieve.  Ii 
shall  annually  communicate  to  the  LegisIaMi 
each  case  of  reprieve,  commutation  or  psrls 
granted :  stating  the  name  of  the  conviei;  di 
crime  of  which  he  was  convicted,  the 
and  its  date,  and  the  date  of  the 
pardon  or  reprieve. 

Section  6.  In  case  of  the  impeachment  offti 
Governor,  of  hit  removal  from  ollee,  dfl4 
inability  to  discharge  the  powers  and  a^M 
the  said  office,  resignation  or  absence  froaAi 
State,  the  powers  and  duties  of  the  ofllet  M 
devolve  upon  the  Lieutenant-Governor  for  Ai 
residue  of  the  term,  or  until  the  disability  M 
cease.  But  when  the  Governor  shall,  withti 
consent  of  the  Legislature,  be  out  of  the  flMi 
in  time  of  war,  at  the  head  of  a  militair  Im 
thereof,  he  shall  continue  commander-uMW 
of  all  the  military  force  of  the  State. 

Section  7.  The  Lieutenant-Governor  shaU 
sess  the  same  qualifications  of  eligibility  forflh 
as  the  Governor.  He  shall  be  President  of  fe 
Senate,  but  shall  have  only  a  casting^  vote 
in.  If  during  a  vacancy  of  the  office  of  ' 
nor,  the  Lieutenant-Governor  shall  be  ii 
ed,  displaced,  resign,  die,  or  become  ij^ ^ 
of  performing  the  duties  of  his  ofllee,  or  be 
sent  from  the  State,  the  President  of  the  8a 
shall  act  as  Governor,  until  the  vacsney  be 
ed,  or  the  disability  shall  cease. 

Section  8.    The   Lieutenant-Oovenor 
while  actinr  as  such,  receive  a  conpe 
which  shall  oe  fixed  by  law.  and  which  shaHi 
be  increased  or  diminished  during  his 
ance  in  office. 

Section  9.  Every  oiu  which  shall  have 
the  Senate  and  Assembly,  shall,  before  it  beeoMJ 
a  law,  be  preientMl  to  the  Governor:  if  iMt 
prove,  he  shall  sign  it;  but  if  not,  he  sfasJIvi 
torn  it  with  his  objections  to  (hat  house,  ism 
it  shall  have  originated:  who  shall  enter  lkt#j 
jections  at  large  on  their  journal  and  proeedl 
reconsider  it.     If  after  such  reconsidsntii 
two-thirds  of  the  members  present  shall  tflft* 
pass  the  bill,  it  shall  be  sent,  together  win  i[ 
objections  to  the  other  house,  by  which  Hm 
likewise  be  reconsidered;  and  if  approrcJ^ 
two-thirds  of  all  the  members  present.  It  AiUI^ 
come  a  law,  notwithstanding  the  objeetiotfi 
the  Governor.    Bat  in  all  such  cases,  the  itf 
of  both  houses  shall  be  determined  by  JMI* 
nays,  and  the  names  of  the  members  rnHjf: 
and  against  the  bill,   shall  be  entered  ■■ 
journal  of  each  house  respectively.    Ifu?" 
shall  not  be  returned  by  the  Governor  withal* 
days  (Sundays  excepted)  after  it  shall  havtlj 
presente<l  to  him,  the  same  shall  l>e  a  Ia^i^ 
manner  as  if  he  had  signed  it,  unless  the  Lcfiv 
ture  shall,  by  their  adjournment,  prevent itti^ 
turn;  in  which  case  it  shall  not  be  a  law. 

ARTICLE  V. 

Section!.  The  Secretary  of  State,  CompUi* 
Treasurer  and  Attorney -General  shall  b*  djj 
at  a  general  election,  an<l  shall  hold  ^^.^ 
for  two  years.  E  ich  of  ihe  officers  in  tlt^^ 
cle  named  (except  the  Speaker  of  the  AsseaM|;< 
shall  at  stated  times,  during  his  eootiiuBSCti 
office,  receive  for  his  services,  a  eoniairt 
which  shall  not  be  increased  or  diisinWnH» 
log  the  term  for  which  he  ihall  hiivt  bcoia' 
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I  ;  nor  shall  he  receive,  to  his  use,  any  fees  or 
irquisites  of  office,  or  other  compensation. 
Section  2.  A  State  Engineer  and  Surveyor 
all  be  chosen  at  a  general  election,  and  shall 
lid  bis  office  two  years,  but  no  person  shall  be 
Bcted  to  said  office  who  is  not  a  practical  engi- 

Section  3.  Three  Cmal  Commissioners  shall 
I  cho.en  at  the  general  election  which  shall  be 
M  next  after  the  adoption  of  this  Constitu- 
niy  one  of  whom  shall  hold  his  office  for  one 
ATy  one  for  two  years,  and  one  for  three  years. 
IM  Commissioners  of  the  Canal  Fund  shall  meet 

the  Capitol  on  the  first  Monday  of  January, 
Id  after  such  election,  and  determine  by  lot 
bieh  of  said  Commissioners  shall  hold  his  of- 
m  for  one  year,  which  for  two,  and  which  for 
ree  years;  and  there  shall  be  elected  annually, 
•reafter,  one  Canal  Commissioner,  who  shall 
Ad  his  office  for  three  years. 
Section  4.  Three  Inspectors  of  State  Prisons, 
■U  be  elected  at  the  general  election  which 
■11  be  held  next  after  the  adoption  of  thisCon- 
itntion,  one  of  whom  shall  hold  his  office  for 
le  year,  one  for  two  years,  and  one  for  three 
•rs.  The  Governor,  Secretory  of  Stote,  and 
mptroUer,  shall  meet  at  the  Capitol  on  the  first 
Miaay  of  January  next  succeeding  such  elec- 
m,  and  determine  by  lot  which  of  said  Inspec- 
m  shall  hold  his  office  for  one  year,  which  for 
Oy  and  which  for  three  years;  and  there  shall 
elected  annually  thereafter  one  Inspector  of 
ite  Prisons,  who  shall  hold  his  office  for  three 
in,  said  Inspectors  shall  have  the  charge  and 
>erintendence  of  the  State  Prisons,  antl  shall 
fN>int  all  the  officers  therein.  All  vacancies  in 
s  office  of  such  Inspector  shall  be  filled  by  the 
▼emor,  till  the  next  election; 
lection  5.  The  Lieutenant-Governor,  Speaker 
the  Assembly,  Secretary  of  Stote,  Comptrol- 
'f  Treasurer,  Attorney-General  and  Stote  £n- 
leer  and  Surveyor,  shall  be  the  Commissioners 
the  Land-Office. 

rhe  Lieutenant-Governor,  Secretory  of  Stote, 
•iptrolier,   Treasurer,  and  Attorney-General, 
Ul  be  the  Commissioners  of  the  Canal  Fund. 
Fhe  Canal  Board  shall  consist  of  the  Commis- 
Qcrs  of  the  Canal  Fund,  the  Stote  Engineer 
I  Surveyor,  and  the  Canal  Commissioners, 
•ction  6.  The  powers  and  duties  of  the  re- 
etive  boards,  and  of  the  several  officers  in  this 
l<5le  mentioned,  shall  be  such  as  now  are  or 
Bafter  may  be  prescribed  by  law. 
action.  7.  The  Treasurer  may  be  suspended 
K^  office  by  the  Governor,  during  the  recesi  of 

Legislature,  and  until  thirty  days  after  the 
^Snencement  of  the  next  session  of  the  Le- 
cture, whenever  it  shall  appear  to  him  that 
a  Treasurer  has,  in  any  particular,  violated 
K^nty.  The  Governor  shall  appoint  a  compe- 
'-  person  to  discharge  the  duties  of  the  office, 
\'mg  such  suspension  of  the  Treasurer. 
Action  8.  All  offices  for  the  wei^^hing,  gaug- 
»  measuring,  culling  or  inHpecting  any  mer- 
Hdize,  produce,  manufacture  or  commodity, 
Mever,  are  hereby  abolished,  and  no  such 
^eshall  hereafter  be  created  by  law;  butnoth- 

in  this  section  contained,  shall  abrogate  any 
^e  created  for  the  purpose  of  protecting  the 
»llc  health   or  the  interests  of  the  State  in  its 


J>erty.  revenue,  tollA,  or  purchases,  or  of  sup 
Inr  the  people  with  correct  standards  o 
Ights  and  measures,  or  shall  prevent  the  crea- 


a  of  any  office  for  such  purposes  hereafter. 

ARTICLE  VI. 
ection  1.  The  Assembly  shall  have  the  power 
impeachment,  by  the  vote  of  the  majority  of 
the  members  elected.    The  court  for  the  trial 


of  impeachments,  shall  be  composed  of  the  x're- 
sident  of  the  Senate,  the  Senators,  or  a  major 
part  of  them,  and  the  judges  of  the  court  of  ap- 
peals, or  the  mayor  part  of  them.  On  the  trial 
of  an  impeachment  against  the  Governor,  the 
Lieutenant-Governor  shall  not  act  as  a  member 
of  the  court.  Mo  Judicial  officer  shall  exercise 
his  office  after  he  shall  have  been  impeached, 
until  he  shall  have  been  acquitted.  Before  the 
trial  of  an  impeachment,  the  members  of  the 
court  shall  take  an  oath  or  affirmation,  truly  and 
impartially  to  try  the  impeachment,  according  to 
evidence ;  and  no  person  shall  be  convicted, 
without  the  concurrence  of  two-thirds  of  the 
members  present.  Judgment  in  cases  of  im- 
peachment shall  not  extend  further  than  to  remo- 
val from  ofllce,  or  removal  from  office  and  dis- 
qualification  to  hold  and  ei^joy  any  office  of  hon- 
or, trust  or  profit  under  this  State ;  but  the  party 
impeached  shall  be  liable  to  indictment,  and  pun- 
ishment according  to  law. 

Section  2.  There  shall  be  a  Court  of  Appeals, 
composed  of  eight  Judges,  of  whom  four  shall 
be  elected  by  the  electors  of  the  Stote  for  eight 
years,  and  four  selected  from  the  class  of  Justices 
of  the  Supreme  Court  having  the  shortest  time 
to  serve.  Provision  shall  be  made  by  law,  for 
designating  one  of  the  number  elected,  as  chief 
judge,  and  for  selecting  such  Justices  of  the  Su- 
preme Court,  from  time  to  time,  and  for  so  classi- 
fying those  elected,  that  one  shall  be  elected 
every  second  year. 

Section  3.  There  shall  be  a  Supreme  Court  hav- 
inr  general  jurisdiction  in  law  and  equity. 

Section  4.  The  Stote  shall  be  divided  into  eight 
judicial  districts,  of  which  the  city  of  New- York 
shall  be  one ;  the  others  to  be  bounded  by  county 
lines  and  to  be  compact  and  equal  in  population 
as  nearlv  as  may  be.  There  shall  be  four  Justi- 
ces  of  the  Supreme  Court  in  each  district,  and  as 
many  more  in  the  district  composed  of  the  city 
of  New-York,  as  may  from  time  to  time  be  au- 
thorized by  law,  but  not  to  exceed  in  the  whole 
such  number  in  projportion  to  ito  population,  as 
shall  be  in  conformity  with  the  number  of  such 
judges  in  the  residue  of  the  Stote  in  proportion 
to  iu  population.  They  shall  be  classified  so  that 
one  ot  the  justices  of  each  district  shall  go  out 
of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classifi- 
cation,  the  term  of  their  office  shall  be  eight 
years. 

Section  5.  The  Legislature  shall  have  the  same 
powers  to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equity,  as  they  have 
heretofore  possessed. 

Section  6.  Provision  may  be  made  by  law  for 
desig^ting  from  time  to  time,  one  or  more  of 
the  said  iustices,  who  is  not  a  judge  of  the  court 
of  appeals,  to  preside  at  the  general  terms  of 
the  said  court  to  be  held  in  the  several  districU. 
Any  three  or  more  of  the  said  justices,  of  whom 
one  of  the  said  justices  so  designated,  shall  always 
be  one,  may  hold  such  general  terms.  And  any 
one  or  more  of  the  justices  may  hold  special 
terms  and  circuit  courts,  and  any  one  of  them 
may  preside  in  courts  of  oyer  and  terminer  in 
anv  county. 

Section  7.  The  judges  of  the  court  of  appeals 
and  justices  of  the  supreme  court  shall  severally 
receive  at  stated  times  for  their  services,  a  com- 
pensation to  be  established  by  law,  which  shall 
not  be  increased  or  diminished  during  their  con- 
tinuance in  office. 

Section  8.  They  shall  not  hold  any  other  office 
or  public  trust.  All  votes  for  either  of  them,  for 
any  elective  office  (except  that  of  Justice  of  the 
supreme  court,  or  judge  of  the  court  of  appeals), 
given  by  the  Legislature* or  the  people^  shall  be 
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void.  They  shall  not  ezerciie  any  power  of  ap 
pointment  to  public  oflice.  Any  male  citixen  of 
the  a^^e  of  twenty -one  yean,  of  c^ood  moral  char- 
acter, and  who  imMtess^  the  requisite  qualifica- 
tions of  learning  and  ability,  shall  be  entitled  to 
admiksion  to  practice  in  all  the  courts  of  this 
SUte. 

Section  9.  The  classification  of  the  Justices  of 
the  supreme  court;  the  times  and  place  of  hold- 
ing the  terms  of  (he  court  of  appeals,  and  of  the 
general  and  special  terms  of  the  supreme  court 
within  the  scvi  ral  districts,  and  the  circuit  courts 
and  courts  of  oyer  and  terminer  within  the  sev- 
eral counties,  shall  be  provided  for  by  law. 

Section  10.  The  tebtimony  inequity  cases  shall 
be  taken  in  like  manner  a:*  in  cases  at  law. 

Section  11.  Justices  of  the  supreme  court  and 
judges  of  the  court  of  appeals,  may  be  removed 
by  concurrent  resolution  of  both  Houses  of  the 
Legislature,  if  two -thirds  of  all  the  members 
elected  to  the  Assembly  and  a  majority  of  all 
the  members  elected  to  the  Senate,  concur  there- 
in. All  judicial  officers,  except  those  mentioned 
in  this  section,  and  except  justices  of  the  peace, 
and  judges  and  justice-i  of  inferior  courts  not  of 
record  may  be  removed  by  the  Senate  on  there- 
commendation  of  the  Governor;  but  no  remo- 
val shall  be  made  by  virtue  of  this  section,  un- 
less the  cause  thereof  be  entered  on  the  jour- 
nals, nor  unless  the  party  complained  of,  shall 
have  been  served  with  a  copy  of  the  complaint 
against  him,  anil  shall  have  had  an  opportunity 
of  being  heanl  in  his  defence.  On  the  question 
of  removal,  (he  ayes  and  noes  shall  be  entered 
on  the  journals. 

Section  12.  The  judges  of  the  court  of  appeals 
shall  be  elected  by  the  electors  of  the  State,  and 
the  justices  of  the  supreme  court  by  the  electors 
of  the  several  judici.il  districts,  at  such  times  as 
may  be  prescribed  by  law. 

Section  i:).  In  case  the  office  of  anv  judge  of 
the  court  of  appeals,  or  justice  of  the  supreme 
cour',  shall  become  vacant  before  the  expiration 
of  (he  rc«>ular  term  for  which  he  was  elccted,the 
vacancy  may  be  filled  by  appointment  by  the 
(vovomor,  until  it  shall  be  supplied  at  the  next 
general  election  of  jud}res,when  it  shall  be  filled 
by  election  for  (he  residue  of  the  unexpired 
term. 

Section  14.  There  shall  bo  elected  in  each 
of  the  counties  uf  this  State,  except  the 
city  and  county  of  New-York,  one  county 
iutige,  who  shall  hoUl  bin  olHcc  for  four  years. — 
Me  shall  hold  the  coun(y  court,  and  perform  the 
duties  of  the  office  of  surro^^ate.  The  county 
court  tihall  have  such  jurisdiction  in  cases  arising 
in  justices  courts,  and  in  special  cases,  as  the 
Legislature  may  prescribe;  but  shall  have  no 
orii^inal  civil  Juris<liction,  except  in  such  spe- 
cial cases. 

The  county  judj::e,  with  two  justices  of  the 
peace  to  be  ilesiffnated  accoriling  to  law,  may 
hold  courts  of  se«sii<ns,  with  such  criminal  juris- 
diction as  the  Le;c»^liilure  shall  prescribe,  and 
perform  such  other  duties  as  may  be  required  by 
law. 

The  county  .iinl;c<*5»hall  ri-ceive  an  annual  sala- 
ry, to  be  fixeil  hy  tliel  oard  of  supervisors,  which 
shall  he  neither  iucrea-«i'.l  nor  diminished  during 
hiH  continuance  in  olllee.  The  justices  of  the 
peace,  for  services  in  courts  of  session?,  shall  be 
paid  a  per  diem  allowance  out  of  (he  county 
treasury. 

In  counties  havin;r  a  population « xceeding  for- 
ty thoucarul,  the  Legislature  may  provide  for  the 
"^ion  of  a  separate  officer  to  perform  (he  du- 
the  office  of  surroga(e. 
»islature  may  confer  equity  jurisdiction 
U  cases  upon  the  county  judge. 


Inferior  local  courti,  of  civil  mad  crimiMl  j» 
riidietion,  may  be  established  by  the  Legiihtn 
in  cities;  and  such  courts,  except  for  the  cities d 
New  York  and  Buflblo,  shall  have  an  unifon 
oritanisation  and  jurisdiction  in  such  cities. 

Section  15.  The  Legislature  may,  on  applia. 
tion  of  the  board  of  supervisors  provide  for  tk 
election  of  local  officers,  not  to  exceed  two  ■ 
any  county,  to  discharfce  the  duties  of  coo^ 
judge  and  of  surrogate,  in  ca-esof  their  inahib* 
ty  or  of  a  vac  incy,  and  to  exercise  such  otte 

{lowers  in  special   cases  as  may  be  provided  kf 
aw. 

Section  16.  The  Legislature  may  reorgasiv 
the  judicial  districts  at  the  first  sessiuo  after  tk 
return  of  every  enumeration  under  this  Conitili- 
tion,  in  the  manner  provided  for  in  the  fourth M^ 
tion  of  this  Article  and  at  no  other  time :  mi 
they  may,  at  s.ich  session,  increase  or  dimini* 
the  number  of  districts,  but  such  increase  ordis* 
unition  shall  not  be  more  than  one  districts 
any  one  time.  Each  district  shall  have  four  j» 
tices  of  the  Supreme  Court  ;  but  no  dim  nobot 
of  the  districts  shall  have  the  effect  to  remove i 
judge  from  office. 

Section  17.  The  electors  of  the  several  to«iii 
shall,  at  their  annual  town  meeting,  and  inaKl 
manner  as  the  Legislature  may  direct,  elect  >»• 
tices  of  the  peace,  whose  term  of  office  shall bi 
four  years.  In  case  of  an  election  to  fill  in- 
cancy  occurring  before  the  expiration  oft  fid 
term  they  shall  hold  for  the  residue  of  the  oaa* 
pired  term.  Their  number  and  classificacioi 
may  be  regulated  by  law.  Justices  of  the  pem 
and  judges  or  justices  of  inferior  courts  notcf 
record  and  their  clerks  may  be  removed  afla 
due  not  ce  and  an  opportunity  of  being  heard ii 
their  defence  by  such  county,  city  or  state  cooifl 
as  may  be  prescribed  by  law,  for  causes  to  le  as- 
signed in  the  onler  of  removal. 

Section  18.  All  judicial  officers  of  ciliei  vi 
villages,  and  all  such  judicial  officers  as  maybe 
created  therein  by  law,  $hu.ll  bo  elected  at  sscl 
times  and  in  such  niann<^r  a<  the  Legisl.i:ure  nuf 
direct. 

Section  II*.  Tler'As  of  (ht*  several  coun'.ies  of 
(his  Sta(e  s  all  be  clerks  of  (he  Sii|ireme  Cjur< 
with  such  powers  and  duties  as  shall  be  prf^* 
bed  by  law.  A  cleik  for  the  Court  of  Appeal;.  tJ 
be  cx-officio  clcrU  of  the  Supreme  Court,  amlij 
kiep  his  olUce  at  the  seat  of  government,  shallbe 
chosen  by  the  electors  of  Llie  Stale  ;  he  shall hoU 
his  office  for  three  years,  and  his  compensau^'<s 
shall  be  fixed  by  law  and  paiil  out  of  the  public 
Trea<niry. 

Section 'JD.  No  judicial  officer,  except  ju?:^ 
of  the  peace  shall  receive  to  his  own  use.  art 
fees  or  perquisites  <»f  otfice. 

Sectional.  The  Le;;islature  may  authorizettt 
judgments  decrees  and  decisions  of  any  hical  ia- 
ferior  court  (»f  reciird  of  orijfinal  civil  juri-jir- 
tion,  esU»l)li»hed  in  a  city,  to  be  renKned  forr^ 
view  directly  into  the  Court  of  Apj»paS. 

Section  22.  The  Legislature  shull  provide f.x 
ihe  speedy  publication  of  all  s:aiu*o  law«.  ^.Ici 
such  judicial  decisions  as  it  may  vleom  ex;>oJieT^ 
And  all  laws  and  judicial  dec:si«)iii,  shull' !  t  irtt 
for  publication  by  any  person. 

Section  •£<.  Tribunals  of  conciliation  nuy  be 
established,  with  suidi  powers  uml  tlu  jesos.'ai; 
be  prescribed  by  law,  but  suoh  tribunals  «!ai: 
have  no  power  to  remler  juds:ini»nt  to  be  nblifi- 
tJiry  on  the  paries,  except  they  volunt;ir.lv  scb- 
mit  their  matters  in  differenee  and  agree  to  dbUf 
the  judgment,  or  assent  thereto,  in  rhe  pre^rK* 
of  such  tribu*^al,  in  such  cases  as  shall  be  prcftrri- 
bed  by  law. 

Section^.  The  Legiidature  at  its  first seJtiCas 
after  the  adoption  of  this  Constitution,  shall  prv- 
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ine  appointment  of  three  commiHionen,  \ 
nty  ituiall  be  to  revise,  reform,  simplify  | 
idg^e  the   rules  and  practice,  pleadings,  ' 
id  proceedings  of  the  courts  of  record  of 
if  and  to  report  thereon  to  the  Legisla- 
»jeci  to  their  adoption  and   modification 
le  to  time. 

a  25.  The  Legislature  at  its  first  session 
i  adoption  of  this  Constitution,  shall  pro- 
the  organization  ot  the  Court  of  Appeals, 
transferring  to  it  the  business  pending  in 
rt  for  the  Correction  of  Errors,  and  for 
iwance  of  writs  of  error  and  appeals  to 
t  of  Appeals,  from  the  judgments  and  de- 
'  the  present  Court  of  Chancery  and  Su- 
!ourt,  and  of  the  courts  that  may  be  or- 
under  this  Constitution. 

ARTICLE  VH 
n  L  After  paying  the  expenses  of  col- 

tuperintendence  and  ordinary  repairs, 
all  be  appropriated  and  set  apart  in  each 
ar^  out  of  the  revenues  of  the  State  canals, 
icmg  on  the  first  day  of  June,  one  thou- 
-ht  hundred  and  forty-six,  the  sum  of  one 
and  three  hundred  thousand  dollars  un- 

rst  day  of  June,  one  thousand  eight  hun- 
1  fifty -five,  and  from  that  time  the  sum 
nillion  and  seven  hundred  thousand  dol- 
ach  fiscal  year,  as  a  sinking  fUnd.  to  pay 
rest  and  redeem  the  principal  of  that  part 
ttate  debt  called  the  canal  debt,  as  it  ex- 

the  time  first  aforesaid,  and  including 
mdred  thousand  dollars  then  to  be  bor- 
ontil  the  same  shall  be  wholly  paid;  and 
icipal  and  income  of  the  said  sinking  fund 

sacredly  applied  to  that  purpose. 
m  2.  After  complying  with  the  provisions 
Irst  section  of  this  article,  there  shall  be 
iated  and  set  apart  out  uf  the  surplus  rev- 
r  the  State  canals,  in  each  fiscal  year, 
icing  on  the  first  day  of  June,  one  thou- 
ght hundred  and  forty-six,  the  sum  of 
tundrcd  and  fifty  thousand  dollars,  until 
le  when  a  sufficient  sum  shall  have  been 
iated  and  set  apart,  under  the  said  first 

to  pay  the  interest  and  extinguish  the 
•rincipal  of  the  canal  dcbt^  and  after  that 
then  the  sum  of  one  million  and  five 
1  thousand  dollars  in  each  fiscal  year,  as 
ng  fund,  to  pay  the  interest  and  redeem 
leipal  of  that  part  of  the  State  debt  called 
leral  Fund  debt,  including  the  debt  for 
r  the  State  credit  to  railroad  companies 
have  failed  to  pay  the  interest  thereon, 
)  the  contingent  debt  on  Slate  stocks  loan- 
corporated companies  which  havehither- 
the  interest  thereon,  whenever  and  as  far 
)art  thereof  may  become  a  charge  on  the 
ry  or  General  Fund,  until  the  same  shall 
lly  paid;  and  the  principal  and  income  of 
I  last  mentioned  smking  fund  shall  be  sa- 
applied  to  the  purpose  aforesaid;  and  if 
ment  of  any  part  of  the  monies  to  the  said 

fund  shall  at  any  time  be  .deferreil,  by 
of  the  priority  recognized  in  the  first  sec- 
this  article,  the  sum  so  deferred,  with 
ly  interest  thereon,  at  the  tl^n  current 
tail  be  paid  to  the  last  mentioned  sinking 
i  soon  as  it  can  be  done  consistently  with 
;  rights  of  the  creditors  holding  said  canal 

on  3.  After  paying  the  said  expenses  of 
itendence  and  repairs  of  the  canals,  and  the 
ppropriated  by  the  first  and  second  sections 
article,  there  shall  be  paid  out  of  the  sur- 
svenues  of  the  canals,  to  the  Treasury  of 
te,  on  or  before  the  thirtieth  dar  of  Sep- 
-,  in  each  jtnxt  for  th/C  use  and  benefit  of 


the  General  Fund,  such  sum,  not  exceeding  two 
hundred  thousand  dollars,  as  may  be  required  to 
defVay  the  necessary  expenses  of  the  State;  and 
the  remainder  of  the  revenues  of  the  said  canals 
shall,  in  each  fiscal  year,  be  applied,  in  such 
manner  as  the  Legislature  shall  direct,  to  the 
completion  of  the  £rie  Canal  enlargement,  and 
the  Genesee  Valley  and  Black  River  canals,  un- 
til the  said  canals  shall  be  completed. 

If  at  any  time  after  the  period  of  eight  years 
from  the  aiioption  of  this  Constitution,  the  reve- 
nues of  the  State,  unappropriated  by  this  article, 
shall  not  he  sufficient  to  defray  the  necessary  ex- 

{>enses  of  the  government,  without  continuing  or 
aying  a  direct  tax,  the  Legislature  may,  at  its 
discretion,  supply  the  deficiency,  in  whole  or  in 
part,  from  the  surplus  revenues  of  the  canals,  af- 
ter complying  with  the  provisions  of  the  first 
two  sections  of  this  article,  for  paying  the  inte- 
rest and  extinguishing  the  principal  of  the  Canal 
and  General  lomd  debt;  but  the^m  thus  appro- 
priated from  the  surplus  revenues  of  the  canals 
shall  not  exceed  annually  three  hundred  and  fifty 
thousand  dollars,  including  the  sum  of  two  hun- 
dred thousand  dollars,  provided  for  by  this  sec- 
tion for  the  expenses  of  the  government,  until 
the  General  Funtl  debt  shall  be  extinguished,  or 
until  the  Erie  Canal  Enlargement  and  Genesee 
Valley  and  Black  River  C  anals  shall  be  com- 
pleted, and  after  that  debt  shall  be  paid,  or  the 
said  canals  shall  be  completed,  then  the  sum  of 
six  hundred  and  seventv-two  thousand  five  hun- 
dred dollars,  or  so  much  thereof  as  shall  be  ne- 
cessary, may  be  annually  appropriated  to  defray 
the  expenses  of  the  government. 

Section  4.  The  claims  of  the  State  against  any 
incorporated  company  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  State  loan- 
ed or  advanced  to  such  company,  shall  be  fairly 
enforced,  and  not  released  or  compromised;  and 
the  moneys  arising  from  such  claims  shall  be  set 
apart  and  applied  as  part  of  the  sinking  fund  pro- 
vided in  the  second  section  of  this  article.  But 
the  time  limited  for  the  fulfillment  of  any  condi- 
tion of  any  release  or  compromise  heretofore 
made  or  provided  for,  may  be  extended  by  law. 

Section  5.  If  the  sinking  funds,  or  either  of 
them,  provided  in  th  s  article,  shall  prove  insuf- 
ficient to  enable  the  State,  on  the  credit  of  such 
fund,  to  procure  the  means  to  satisfy  the  claims 
of  the  creditors  of  the  State  as  they  (•ecome  pay- 
able, the  Legislature  shall,  by  equitable  taxes, 
so  increase  the  revenues  of  the  said  funds  as  to 
make  them,  respectively,  sufficient  perfectly  to 
preserve  the  public  faith.  Every  contribution 
or  advance  to  the  canals,  or  their  debt,  from  any 
source,  other  than  their  direct  revenues,  shall, 
with  quarterly  interest,  at  the  rates  then  current, 
be  repaid  into  the  Treasury,  for  the  use  of  the 
State,  out  of  the  canal  revenues  as  soon  as  it  can 
be  done  consistently  with  the  just  rights  of  the 
creditors  hcffding  the  said  canal  debt. 

Section  6.  The  Legislature  shall  not  sell,  lease, 
or  o  herwise  dispose  of  any  of  the  canals  of  the 
State  ;  but  they  shall  remain  the  property  of  the 
State  and  under  its  manap^emenf,  forovor. 

Section  7.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  sprinjjs,  bolon^inp  to  this  Slate. 
The  lands  contiguous  thereto  and  which  may  bo 
necessary  and  convenient  for  the  u<:o  of  the  >alt 
springs,  may  be  sold  by  authority  of  law  and  un- 
der the  direction  of  the  commissioners  of  the 
land  office,  for  the  purpose  of  invo^tinjr  the  mon- 
eys arising  therefrom  in  other  lands  alike  conve- 
nient ;  hut  hy  such  sale  and  purchase  t^•e  aggre- 
gate quantity  of  these  lands  shall  not  be  dimin- 
ished. 

Section  8.  No  moneys  shall  ever  be  paid  oat  0 
the  Treasury  of  this  State,  or  any  of  its  ftmdi 


reel  and  contingent,  lingrly  or  in  the  ag^refratc, 
■hall  not  at  any  time,  exceed  one  million  of 
dollars;  and  the  moneyi  ariiing  from  the  loans 
creating  such  debts,  shall  be  applied  to  the  pur- 
pose for  which  they  were  obtaii.ed,  or  to  repay 
the  debt  so  contracted,  and  to  no  other  purpose 
whatever. 

Section  11    In  aildilion   to  the   above  limited 
power  to   contract  debts,  the  State  may  contract 


Section  1.  CorpormtlcMia  i 
general  laws;  but  shall  not 
act,  except  for  municipsl  | 
wherein  the  judgment  of  th- 
jects  of  the  corpomiion  can 
general  laws.  All  renerml 
passed  pursuant  to  this  se< 
from  time  to  time  or  repeal 

Section  2.  Dues  from  cor 


\  rators  and  other 
law. 

Sections.  The  term  eoi 
this  article,  shall  be  constr 
Mxriaiions  and  joint -^tock  e 
of  the  powers  or  privilege 
possessed  by  individuals  oi 
all  corporations  shall  have 
shall  be  subject  to  be  sued  i 

I  cases  as  natural  persons. 
Section  4.  The  Legislatur 

I  er  to  pan  any  act  granting 
for  banking  purposes;  but  c 


debts  to  repel  inv;iSion.  suppress  iniiurrection,  or  •  eured  by  such  individual    I 

dffenil  the  Sutr  in  War:  bui  the  money  arising: ;  rotors  and  oiher  means  as  i 

from  the  conir;iciin?  of  such  debts  shall  be  ap- 

pliel  li»  the  purpose  f<ir  which  it  was  raised,  or 

tu  re}iay  such  debts,   and   to  no  other  purpose 

whatever. 

Section  Vl.  Kxcept  the  d- bis  specified  in  the 
tenth  iuiil  cle\  enth  sections  of  this  article,  no 
deb!  shiill  be  hereafter  contracted  by  or  on  be- 
lial:'  if  this  State,  unless  such  debt  shall  be  au- 
thor '.i.'Ml  bi  a  luw.  for  si>nio  sing:le  work  or  ob- 
jit-:.  ;•  be  di>tinctly  specified  therein;  and  such 
law  >h:ill  impose  and  provide  fur  the   collection 

of  a  direct   annual  tax  \o  pay,  and  sufficient  to    ,„j.  ^^^^^^^^  |,«r|«»«,  «—  - 
pjy  tin*  inte^e^t  on  such  debt  as  it  falls  tlue,  and  |  ciations  may  be  formed  for 
also  i«)  paj-  and  discharge   the  principal  of  such    general  laws. 
Cv'ux  within  eighteen  years  :rora  the  lime  of  the       §^  jou  5^  fhe  Legislatun 
Ci-nirariinp  thereof.  jo  pass  any  law  sanctioninj 

Nt)  surh  law  shall  take  effect  until  it  shall,  at  a  ^pctly  or  indirectly,  thesusp 
peneral  election,  have  been  submitle.S  to  the  peo-  ments,  by  any  person,  assoc 
pie,  anil  have  received  a  majority  of  all  the  j^uing  bank  notes  of  any  dc 
votes  cast  for  and  asrainst  il,  at  such  election.  section  6.  The  Legislatui 

On  the  final  passage  of  such  bill  in  either  house    y^^  f^,,  jj,^  registry  of  all  bi 

of  the  Legislature,   the  question  shall  betaken  

bv  ayes  and  noes,  to  be  duly  entered  on  the  jour- 
nals thereof,  and  shall  be:  '<  Shall  this  bill  pass, 
and  ought  the  same  to  receive  the  sanction  of 
the  people?"  ,.^„  _..„  . 

The  Legislature  may  at  any  time,  after  the  ap-  pj^^s,  issuing  bank  notes  c 
proval  of  such  law  by  the  people,  if  no  debt  credits  to  circulate  as  moni 
shall  have  been  contracted  in  pursuance  thereof,  ^f  January-, one  thousand  ei| 
repeal  the  same;  and  may  at  any  time,  by  lawt  |  g^all  be  individually  retpoi 
f.»rbid  the  contracting  of  any  further  debt  or  lia-  1  ^f  ^^\^  respective  share  on 
bility  under  such  law;  but  the  Ux  imposed  by  ,„ch  corporation  or  associai 
such  act,  in  proportion  to  the  debt  and  liabiliiy  ^^^\  liabilities  of  every  kind 
which  may  have  been cmtracted,  in  pursuance  s\ f  g^jj  fl„t  j^y  Qf  January >  cm 
surh  law,  shall  remain  in  force  and  be  irrcpeal-  j^^d  and  fliiy. 
able,  and  be  annually   collected,  until   the  pro-  -      >.    . 

ceeds  thereof  shall  have  made  the  provuion 
herein  before  specific  i   to  pay  and  discharge  the 


I  put  in  circulation 

I  ample  security  for  the  rede 

\  in  specie. 

Section  7.  The  stockholdf 
tion  and  joint -stock  aasociai 


Sections.  In  case  of  ih^ 
bank  or  banking  associati 
thereof  shall  be  entitled  ft 


iCtiTely  preserved  inviolat©.  The  reve- 
iie  Baid  Common  School  Fund  »btU  be 
M  to  the  iupport  of  commoQ  tcbooUi  the 
Ih^s  (it  ih«  siLid  Literature  Fund  thall  be  ap- 
|.    *f  ■     '       iJeraies,  and  the    sum 

ti  liars  of  the   revenues 

I  I        '^ite    Fund  ihall  each 

N  aj^propx  l^Uid   lo  and  made  a  part  of  the 
i  af  tfi«  BAMd  Common  School  Fond. 

ARTICLK  X. 

m  1.  Sh«rlfifi»  clerks  of  countiaa,   Includ' 

reriaUr  and  clerk  of  the  city  and  coimty 

'«\urk,  coronera,   and  diBtrict  attome^i» 

\  oboteni  by  the  electori  of  the  r«apeolive 

9)  once  in  every  three  years  and  aa  often 

^ncietahall  happen.    Sheriflb  shall  hold  no 

^ce,  and  be  inelij^ible  for  the  next  three 

After  the  termination  of   their  officei. — 

ay  be    required    b^  law,   to  renew  their 

ft   from   time  to  time;  and  in  default  of 

such    uew  security,  their  offices  shall  be 

I  Villain.     But  the   county  shall  never  be 

r  Tor  the  acta  of  the  sheriC 

may  remove  any  officer*  in  this 

\  tururiutied,  within  the  term  for  which  he 

bve  been  elected ;  |f ^^loer  ^^  s^<^^  officer  a 

f  the  charges  ag'ainsl  him,  andanopportu- 

being  heard  in  his  defence. 

Da  2.  All  county  officers  whose  election  or 

tment  is  not  provided  for,  by  thisConstitu- 

lall  be  elected  by  the  electors  of  the  re- 

m  counties^  or  appointed  by  the  boards  of 

Isort,   or  other  county   authorities^  as  the 

iturc  shall  direct.     All  city,  town  and  vtl- 

BcersT    whose  election  or  appointment  Is 

ftvided  for  by  this  Conttitution^  shall  be 

I  by  f  h*»  *»i#»rtor*,  of  such  citicSi  towns  and 

F  '  '     i>ion   thereof,   or  ap* 

li  fhercof»  as  the  Legis- 

iiatpurpose*     All  oth- 

wiiottc  le^jieciioiii  or  appointment  iS  not 

for  by  this  Constitution,  and  all  officers 

Ifices  may   hereafter  be  created  by  lawi 

fflerted  by  the  people,   or  appointed,  as 

islature  muy  dircn  »* 

if;  3.  When   II  *  i  of  any  office,  is 

vided  by  this  '  s  it  may  be  de- 

UL    Lin, I  i«  I  L    lared,  such  office 

i  fie  pleasure  of  the  authori* 

u  ,:nient. 

mn  ^  \u*  nmc  of  electin^^  all  officert 
■a  thii article  fhal)  be  prescribed  hf  law. 
Win  5.  Tiie  Legislature  shall  provide  for 
Nt  in  office,  and  in  case  of  elective 

I  *ti   appointed   to  All    a  vacancy 

I  —  Hy  virtue  of  such  appoint- 

t-i  «  immencemenl  of  the  poli- 

fc  ling  the  first  annual  clec- 

Ur  the  hipi  eniripr  of  the  vacancy. 
Dn  6>  Ttir  political  year  and  legislative 
Ihall  be^ln  on  the  Arst  day  of  January ; 
I  Lrgislature  shall  every  year  assemble  on 
M  Tuesday  in  January,  unleai  a  different 
^1  Xm  appiiinted  by  law. 
bn  7.  Provi*i.)n  shall  be  made  by  law  for 
Ekoval  for  n^isconduct  or  t malversation  in 
fall  officers  (except  judicial)  whose  pow- 
duties  are  not  local  or  legislative  and  who 
r  -  :  -'  1  :t,i  general  elections^  and  also  for 
a  ie*  created  by  such  removal* 

\  Legislature  may  declare  the  ca- 

k  'jffice  abAll  be  deemed  vacant^ 

urn  it  modt  Ibr  thftt  purpose  in 


ARTICLE  XI. 
I  K  The  militia  of  this  Stat«,  ihall  at  all 
'  er,  be  armed  and  ditcipLned^  and  lo 


readiness  for  service  ;  but  all  such  inhahitanta  of 
this  State  of  any  religious  denomination  whatev* 
er  as  from  scruples  of  conscit^nce  may  be  averse 
to  beariuj^  arms^  shall  be  excused  therefrom,  up* 
on  such  conditions  as  shall  beprescribeil  by  law. 

Section  2.  Militia  officers  shall  be  chosen,  or 
appointed,  as  follows: — captains,  subalterns  and 
non-commissioned  officers  shall  be  chosen  by  the 
written  votes  of  the  members  of  theirre4j»cctive 
companies.  Field  officers  of  rejimh.nts  and  sep* 
arate  battalions,  by  the  written  votes  of  the  com- 
missioned officers  of  the  respective  regimenti 
and  separate  battalions ;  brigadier-generals  and 
brigaue  inspectors  by  the  t^eld  officers  of  their 
respective  brigades;  major  generala,  brigadier 
generaU  and  commanding  officers  of  regimenta 
or  separate  battalions,  shall  appoint  the  stafl"  of- 
ficers to  their  respective  divisions^  brigades^  reg* 
imenta  or  separate  battalions. 

Section  3.  The  Governor  shall  nominate,  and 
with  the  consent  of  the  Senate,  appoint  all  ma- 
jor generals,  and  the  commissary  gtueral.  The 
adjutant  general  and  other  chiefs  of  stafl'  depart- 
ments, and  the  aids-dc-camp  of  the  commander- 
in-chief  thall  be  appointed  hy  the  Governorraod 
their  commissions  shall  expire  with  the  time  for 
which  the  Governor  shall  have  been  elected.^ 
The  commissary  general  shall  hold  his  office  for 
two  years.  He  shall  give  security  for  the  faith- 
ful execution  of  the  duties  of  his  office,  in  suoli 
manner  and  amount  as  shall  be  prescribed  by  law. 

Section  4.  The  Legislature  shall,  by  law, direct 
the  Utneand  manner  of  electing  militia  officers, 
and  of  certifying  their  elections  to  the  Governor, 

Section  5.  The  commissioned  officers  of  the 
militia  shall  be  commissioned  by  the  Governor; 
and  no  commtisioneil  officer  shall  be  removed 
from  office,  unless  by  the  Senate  on  the  recom- 
mendation of  the  Governor,  stating  tlie  grounds 
on  which  such  removal  is  recommended,  or  by 
the  decision  of  a  court  martial,  pursuant  to  law» 
The  present  officers  of  the  militia  shall  hold 
their  commissions  subject  to  removal,  aa  before 
provided. 

Section  6.  In  case  the  mode  of  election  and 
appointment  of  militia  officers  hereby  directed^ 
shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  aboliiph  the 
same,  and  provide  by  law  for  their  appointment 
an<l  removal,  if  two-thirds  of  the  mcmberi 
present  in  each  house  shall  concur  therein. 

ARTICLE  XT. 
Section  1.  Members  of  the  Legislature  and  all 
officers,  executive  and  judicial,  except  such  in* 
ferior  officers  as  may  be  bv  law  exempted,  shall, 
before  they  enter  on  the  cfuties  of  their  reapec- 
tive  offices,  take  and  subscribe  the  foUowiQg 
oath  or  affirmation : — 

«« I  do  solemnly  swear  (or  affirm,  as  the  caae 
may  be)  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  the 
Stateof  New -York;  and  that  I  will  faithfully 
discharge  the  duties  ot  according  to 

the  beet  of  my  ability.'* 

And  no  other  oath,  declaration,  or  test  shall  be 
required  as  a  qualiAcationforany  office  or  public 
trust. 

ARTICLE  Xnt 

??ction  1.  Any  amendment  or  amendmenti  to 

tht«  Const ittition  may  be  propaied  in  the  Senate 

and  Assembly;  and  if  the  same  shaM   >>»  mrn^ 

to  l.y  a  majority  of  the  members  elr  h 

of  the  two  houses  such  proposed  ai  '>r 

•'Hts  shall  be  entered  on   t1  \\§ 

yeai  and  nays  taken  thoreo  r « 

ite  Legislature  to  be  chosen  >  \| 

I  general  election  of  BenaiorSy  and  ihall  be  |iull 
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ill  the  year  eighteen  hundred  and  tixty-iiZj  and 
in  each  twentieth  year  thereafter,  and  alio  at 
puch  time  ai  the  Legitlature  may  by  law  pro- 
vide, the  qneitlon,  <*  Shall  there  be  a  Conven- 
tion  to  revise  the  Constitution,  and  amend  the 
•ameT"  shall  be  decided  by  the  electors  qualifi- 
ed to  vote  for  members  of  the  Legislature ;  and  in 
case  a  miigority  of  the  electors  so  qualiHed,  voting 
at  such  election,  Bhall  decide  in  favor  of  a  Con- 
vention for  such  purpose,  the  LcgiRlature  at  its 
next  session,  shall  provide  by  law  for  the  elec- 
tion of  delegates  to  such  Convention. 
ARTICLE  XIV. 

Section  1.  The  first  election  of  Senators  and 
Members  of  Assembly,  ])urf«uant  to  the  provis- 
ions of  tluH  Constitution,  shall  be  held  on  the 
Tuesday  succeeding  the  fintt  Monday  uf  Novem- 
ber, one  thousand  eij^ht  humlrcil  and  forty -seven. 

The  Senators  and  members  of  A>j*embly  who 
may  bo  in  ollicc  on  the  first  day  of  January,  one 
thouBand  eient  hundre<i  and  fort^' -seven,  nhall 
holdtlicir  omces  until  and  including  the  thirty- 
firnt  day  of  December  following,  and  no  longer. 

Section  2.  The  first  election  of  G  ivernor  and 
tiieutenant-Goveraor  under  this  Constitution, 
shall  be  hold  on  tlie  Tuemlay  succeeding  the  first 
Monday  of  November,  <me  thousand  eight  hun- 
dred and  foriy-ei jrht ;  and  the  Governor  and  Lieu- 
tenant-Go\  ernor  in  «)fflce  when  this  Constitution 
shall  take  (Miect,  shall  hold  their  resi>ective  offi- 
ces until  and  including  the  thirty-first  day  of  De- 
cember of  that  year. 

Section  3.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney  General,  District  Attorneys, 
Surveyor  («eneral,  Canal  Commissioners,  and  m- 
apectors  of  State  I'risons  in  office  when  (his  Con- 
stitution shall  takeelTect,  shall  hold  Oieir  respec- 
tive offices  until  and  including  the  thirty -first  day 
of  December,  one  thousand  eight  hundred  and 
fort>--f«even,  and  no  longer. 

Secti.in  4.  The  first  election  of  Judges  and  clerk 
of  the  Court  of  Appeals,  justices  of  the  Supreme 
Court,  and  county  judges,  sha!l  take  place  at  such 
time  between  the  first  Tuesday  of  April  and  the 
second  Tuesday  of  June,  one  thousand  eight  hun- 
dred and  fort]r-BCven,  as  may  bo  prescribed  by 
law.  The  said  c -urts  shall  resoictively  enter 
upon  their  dutieji.  on  the  first  Monday  of  July, 
next  thereafter  :  but  the   term   of  office   of  Niid 


tenions  hereby  esubliihed  shi 
on  and  after  the  day  last  men 

Section  6.  The  ehancellor  i 
preme  eourt  thall»  reipeetiT« 
hear  and  determine  any  of  i 
eeedingt  ready  on  the  first  M 
thousand  eight  hundred  and  fo 
ing  or  decision,  and  shall,  for  t 
in,  be  entitled  to  their  presen 
sation  until  the  first  day  of  . 
eight  hundred  and  forty-eigh 
suits  and  proceedings  shall  b 
determined.  Masters  in  ehan 
to  exercise  the  functions  of 
court  of  chancery,  so  long 
shall  continue  to  exercise  t 
office  uniler  the  provisions  of 

And  the  Supreme  Court  h 
shall  also  have  power  to  hear 
of  said  suits  and  proceedinj 
scribed  by  law. 

Section  7.  In  case  any  vac 
the  office  of  chancellor  or  jus 
Supreme  Court,  previously  i 
July,  one  thousand  eight  hund 
the  Governor  may  nominate; 
the  advice  and  consent  of  th 
proper  person  to  fill  such  vs 
of  the  Court  of  Appeals  or  jiu 
Court,  elected  under  this  Co 
ccive  and  hold  such  appointn 

Sect  ion  8.  The  ofiices  of  ch 
the  existing  supreme  court,  c 
chancellor,  assistant  vice-ch 
the  existing  county  courts  o 
preme  court  commissioner,  i 
examiner  in  chancery,  and  su 
herein  otherwise  provided,) 
and  after  the  first  Monday  of 
eight  hun«lre<l  and  forty -sevc 

Section  9.  The  Chancellor, 
present  Supreme  Court,  and 
are  hereby  declared  to  be  w 
any  office  at  the  first  election 
tuiion. 

Section  10.  Sherifft,  clerks  < 
ing  the  register  and  clerk  of 
of  New-York)  and  justices  o 
roners.  in  office,  when  this  Cc 
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Common  Pleai,  Sessioni  and  Surrogate's  Courts 
of  the  cit;r  and  County  of  New  York  shall  re- 
main, until  otherwise  directed  by  the  Leg[isla- 
ture,  with  their  present  powers  and  jurisdictions; 
and  the  judg^es  of  such  courts  and  any  clerks 
thereof  in  office  on  the  first  dav  of  January  one 
thousand  eight  hundre<l  and  forty  seven,  shall 
continue  in  office  until  the  expiration  of  their 
tenna  of  office,  or  until  the  Legislature  shall 
otherwise  direct. 

Section  13.  This  Constitution  shall  be  in  force 
Crom  and  including  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty  seven,  except 
If  is  herein  otherwise  provided. 

Doin,  In  ConventioD,  at  the  Capitol,  in  the  City 
of  Albany,  the  ninth  day  of  October  id  the  year  one 
thousand  eight  hondred  xnd  fort^-tix,  and  of  the  Inde- 

Seadence  of  Uie  United  Slates  ol  America  the  seventy- 
rst. 
In  witness  whereof,  we  havehereanto  subscribed  ovr 


JOHN  TRACY,  President, 
And  Delegate  from  the  County  of  Chenango. 
Jassss  F.  STAasocs,  ) 
B.  W.  SraoHOi  >  Sc.-rrtorict. 

Pa.  Saexa.  ) 

Stats  or  NbvYosb,  > 
Secretary's  Office.    { 

1  have  compared  tbe  preceding  with  the  original 
engrossed  Constitution  deposited  In  this  office  on  the 
ninth  day  of  October,  I»46,  end  Do  Certify,  that  the 
same  is  a  correct  transcript  therefrom,  and  of  tbe 
whole  of  said  original. 

Given  under  my  hand  and  seal  of  office,  at 
ff    a     the  City  of  Albany,  tbe  tenth  day  of  October, 
^'         in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  forty-six. 

N.  S.  BENTON, 
Secretary  a/  Stat t 

The  names  of  the  following  Delegates  are  ap- 
pended to  the  said  engrossed  Constitution,  to 
wit^- 

ROBERT  CAMPRRLL,  jr,.  OOUV.  KRMBLE, 
OBOKOE  G.  CLYDE,  SAMUEL  J.  TILDENJ 

CHARLES  P.  KIKKLAND,  KLIJAH  SPKNCER, 


SAMUEL  RICHMOND. 
FEDERAL  DANA, 
JOHN  MILLER, 
ROBERT  C.  NICHOLAS, 
ORNON  ARCHER, 
PETER  YAWGKR. 
MOSES  TAOOART, 
STEPHEN  ALLEN, 
JOHN  T.  HARRISON 
DANIEL  JOHN  SHAW, 
JOHN  J.  WOOO, 
JULIUS  CAMiEE, 

B.  S.  BRUNDAGB. 
OBO.  W.  PATTERSON, 
WM.  B.  WRIGHT, 
ABSALOM  BULL, 
BENJ.  F.  BKUCE, 

W.  MAXWELL, 
JOHN  YOUNGS, 
JOHN  L.  STKPHKNS, 
CAMPiJELL  P.  WHITE, 
W.  O.  ANGbIL, 
HARRY  BACKUS, 
GEO   S.  MA\N, 
CYRUS  H    KINOSLEY, 
ENOCH  sniONG, 
ROBT.  H.  MORKIS, 
DAVID  MUNKO, 
XUSSELL  PARNH, 
AARON  NALJSl  THV, 

C.  SWACKHAMKR, 
HORATIO  N.  TAPr, 
SOLOMON  TO.VNSEND, 
WM    C.  noULK. 
FRK.DKRKJK  F.  BACKUS, 
JOHN  H    HUNT. 

WM.  8.  CONKLV, 
ALLEN  AYRAUI.T, 
JOHN  J   TAYLOR, 


ELIJAH  RHOADES, 
HEN.  C.  MURPHY, 
JOHN  NELLIS, 
EL1SHA  W.  SHELDON, 
HKNRY  NICOLL, 
W.H.VAN  SCHOONHOVKN 
E    M.  McNIEL, 
AKPHAXED  LOOMIS, 
CHARLES  H.  RUGGLES, 
JOHN  K    PORTER, 
J.  L.  RIKER, 
JAMES  TAI  LMADGE, 
WILl.lXM  TAYIOR. 
GEORGE  W.  TUThIlL, 
ABRAM  WITBECK, 
PKRRY  WARKKN, 
L.  B.  SHKPARD, 
TUNIS  G.  RERGEN, 
ALBERT  L    BAKER, 
AXSKL  BASCOM, 
JOHN  BOWDl-H, 
HERVF.Y  BRAYTON, 
ISA,C  HLRR, 
JAMKS  M.  COOK, 
B.  F.  CORXKI.L, 
HKOlUiE  A    s.  CROCKER, 
LKWIS  (  UODEBACK 
ROtJT.  roRLON, 
GKO.  G    G':AIIAM, 
A.  S.  GRF.ENE, 
IK^  HARRIS. 
ORRIS  HAUr. 
ALONZO  HA'A'LEY, 
MH  HAKL  HOFFMAN, 
WILLIAM  HOTCHKiM, 
ABEL  HUNTINOTON, 
EDWARD  HUNTINGTON, 
J.  L.  HUrCHlNSON. 
JOHN  HYDE, 


JONAH  SANFORD, 
JNO.  LESLIE  kUSSBL, 
U.  R.  FLOYD  JONES, 
C.  C.  CAMBRELENG. 
C.  T.  CHAMBERLAIN, 
ANDREW  W.  YOUNG, 
A.  W.  DANFORTU, 
EDWARD  DODD, 
PETER  K.  DUBOIS, 
JOSEPH  R.  FLANDERS, 
JAMES  C.  FORSYTH, 
JOHN  GEBHAKD,  jUQ'r, 
THOMAS  B.  SEARS. 
DAVID  B.  ST.  JOHN, 


PETER  SHAVER, 
DAVID  S.  WAlERoUtlY, 
WILLiAM  KEi;NAN, 
CH.  O'COVOR, 
RICH    P.  MARVIN, 
H.  K.  WILLARD. 
BISHOP  PERKINS, 
JAMES  POWERS, 
BENJAMIN  STANTON, 
L.  STETSON, 
JOHN  W.  BROWN, 
AARON  WARD. 
ALVAH  WORDEN, 
AMOS  WRIGHT. 


In  Convention  of  the  People  of 
THE  State  op  New  Yosk,  assembletl  at  Alba- 
ny,  on  the  first  day  of  June,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  forty- 
six,  pursuant  to  an  act  of  the  Legislature  of 
the  said  State,  entitled  <'An  act  recommend- 
ing a  Conyention  of  the  People  of  this  State," 
passed  May  13,  1846. 

Hesolved,  That  in  the  judgment  of  this  Con- 
vention,  the  several  amendments  to  the  Consti- 
tution, agreed  to  by  this  Convention  cannot  be 
prepared  so  as  to  be  voted  upon  separately. 

Resolved,  That  the  ibrm  of  the  ballots,  to  be 
given  for  the  adoption  or  rejection  of  the  said 
amendments  shall  be  as  follows ;  on  such  bal- 
lots as  are  given  in  favor  of  the  adoption  of  the 
said  amendments,  shall  be  written  or  printed  or 
partly  written  and  partly  printed,  the  words 
"  amended  Conttitutiony  yes*,"  and  on  such  bal- 
lots as  are  given  against  the  adoption  of  said 
amendments,  shall  be  written  or  printed,  or 
partly  written  and  partly  printed  the  words 
**  amended  Constitution ^  no;"  and  the  word 
"  ConttitutioUf"  shall  be  written  or  printed,  or 
partly  written  and  partly  printed  upon  the  said 
ballots  in  such  manner  as  that  when  such  bal. 
lots  are  folded  it  shall  appear  upon  the  outside 
thereof. 

Resolved,  That  10,000  copies  of  these  resolu. 
tions,  with  the  said  amendments,  with  tbe  Ad- 
dress of  the  Convention,  and  also  the  present 
Constitution  subjoined  be  printed,  and  that  the 
t!omptroller  cause  fifty  copies  thereof  to  be  for- 
warded without  delay,  and  at  the  expense  of 
the  State,  to  each  Member  of  this  Convention, 
and  that  the  remainder  in  like  manner  be  trans- 
mitted by  him  to  the  several  county  clerks, 
whose  'Jnty  it  shail  be  to  distribute  the  same 
among  the  different  towns  and  wards  of  this 
State;  also  that  snid  amendments  be  published 
in  the  State  Paper  weekly,  until  the  next  elec- 
tion. 

Resolved,  That  the   SecrelirT  of  6tat»  fiv- 
ward  immediately  to  the  MVenl  eeulv 
and  sheriffs  of  this  state,  a  eopy  of 
ing  first  and  second  resolvtifMl.    > 
clerks  and  sheriflTs  shall  Mfife^ 
tions  to  be  pablished  ope«  ia  «b^^ 
ne  wspaperpu  b"'"*'*  "■ 
ties,  nmil  v?:' 
thatthiBM^' 
the  next  ]t 
diftrlels«r 
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or  to  the  election  in  each  of  the  public  newspa- 
pers published  in  this  state,  provided  the  same 
shall  be  published  for  such  reasonable  compen- 
sation  as  shall  be  fixed  by  the  Secretary  of  State 
and  Comptroller ;  but  no  neglect  to  publish  the 
same  in  any  of  the  papers  of  this  state  shall 
impair  the  validity  of  the  notice. 

ketolv^d,  That  the  Secretary  of  State  exam- 
ine and  compare  the  printed  copies  of  the  Con- 
stitution, ordered  by  this  Convention,  with  the 
enpossed  copy,  this  day  filed  in  the  Secretary's 
office,  and  certify  the  same,  officially. 

JisMlMd,  That  at  the  next  general  election, 
and  at  the  same  time  when  the  votes  of  the  elec- 
tors shall  be  taken  for  the  adoption  or  rejection 
of  the  amended  Constitution,  the  adJitional 
amendment  in  the  words  following : 

<<6  .  Colored  male  eitixens,  possessing  the 
quauflcations  required  by  the  first  section  of  the 
second  article  of  the  Constitution,  other  than  the 
property  qualification,  shall  have  the  right  to 
vote  for  all  ofllcers  that  now  are,  or  hereafter 
may  be,  elective  by  the  people  after  the  first 
day  of  January,  1847," 

Shall  be  separately  submitted  to  the  electors 
of  this  State  tor  adoption,  or  rejection,  in  form 
following,  to  wit: 

A  separate  ballot  may  be  given  by  every  per- 
son, having  the  right  to  vote  for  the  amended 
Constitution,  to  be  deposited  in  a  separate  box. 

Upon  the  ballots  given  for  the  adoption  of  th^ 
said  separate  amendment,  shall  be  written  or 
printed,  or  partly  written  and  partly  printed, 
the  words, 

«  Equal  fif^ags  to  eoior$d  penom  f^Yes.** 

And  upon  the  ballots  given  against  the  adop- 
tion of  the  said  separate  amendment,  in  like 
manner,  the  words. 

**  Equal  n^rag$  to  colond  pT90ua  7— Ab." 

Andon  such  ballots  shall  be  written  or  printed, 
or  partly  written  and  partly  printed,  the  words, 

**  ConstitiUion:  Sinffrag$,>^ 

In  such  manner  that  such  words  shall  appear 
on  the  oulerside  of  such  ballot  when  folded. 

If,  at  the  said  election,  a  majority  of  all  the 
votes  given  for  and  against  the  said  separate  a- 
mendment  shall  contain  the  words  «  Equal  suf- 
frage to  colored  persons  7— Yes,"  then  the  said 
separate  amendment  after  the  first  day  of  Janu- 
ary, 1847,  shall  be  a  separate  section  of  article 
second  of  the  Constitution,  in  full  force  and 
effect,  anything  contained  in  the  Constitution  to 
the  contrary  notwithstanding. 

Resohedf  That  the  last  preceding  resolution 
be  caused  to  be  published,  in  the  manner  speci- 
fied in  the  resolution  of  the  Convention  relative 
to  the  notice  of  the  time  and  manner  of  voting 
for  the  amended  constitution. 

By  order  of  the  Convention, 

JOHN  TRACY,  President, 
And  Delegate  from  the  countf  of  Chenango. 
JAMES  F.  STARBUCK,  ) 
FRANCIS  SEOER  /8ecreUrie8. 

HBNEY  W.  STRONG,   3 

IN  CO]¥YE]¥TIO]¥, 

ALBANY,  Oetoher  9,  IMG. 

To  the  People  of  Ihe  State  of  New  York, 

The  Dele^tes  of  the  People^  in  Convention, 
having  termmated  their  deliberations,  present  to 
you  &e  result  of  their  labors  in  an  amended 


Constitution  of  fourteen  Articles,  to  be  consid- 
ered together,  for  your  adoption.  They  have 
presented  for  your  separate  consideration,  a  sec- 
tion relative  to  suffrage,  equally  applicable  to 
the  present  and  proposed  constitution. 

In  these  fourteen  articles,  thev  have  reorgan- 
ized  the  legislature ;  established  more  limited 
districts  for  the  election  of  the  members  of  that 
body,  and  wholly  separated  it  from  the  exercise 
of  judicial  power.  The  most  important  state 
officers  have  been  made  elective  by  the  peopk 
of  the  state  ;  and  most  of  the  ofiicers  of  citief. 
towns  and  counties,  are  made  elective  by  the 
voters  of  the  locality  they  serve.  They  have 
abolished  a  host  of  useless  offices.  Thejr  have 
sought  at  once  to  reduce  and  decentralixe  the 
patronage  of  the  Executive  government.  Thtj 
have  rendered  inviolate  the  funds  devoted  to  Li 
ucation.  After  repeated  failures  in  the  legisls- 
ture,  they  have  provided  a  Judicial  System,  sd- 
equate  to  the  wants  of  a  free  people,  rapidly 
increasii^  in  arts,  culture,  commerce  and  pops- 
lation.  They  have  made  provision  for  the  paj- 
ment  of  the  whole  State  Debt,  and  the  compte- 
tion  of  the  Public  Works  begun.  While  that 
debt  is  in  the  progress  of  payment,  they  have 
provided  a  large  contribution  from  the  canal 
revenues  towards  the  current  expenses  of  the 
state,  and  sufficient  for  that  purpose,  whet 
the  state  debt  shall  have  been  paid ;  and 
have  placed  strong  safeguards  against  the  re- 
currence of  debt,  and  the  improvident  expea- 
diture  of  the  public  money.  They  have  agreed 
on  important  provisions  in  relation  to  the 
mode  of  creating  incorporations,  and  the  lit- 
bility  of  their  members  ;  and  have  soaght  to 
render  the  business  of  banking  more  sate  and 
responsible.  They  have  incorporated  masj 
useful  provisions  more  effectually  to  secure  the 
people  m  their  rights  of  person  and  property 
against  the  abuses  of  delegated  power.  The) 
have  modified  the  power  of  the  legislature,  with 
the  direct  consent  of  the  people,  to  amend  the 
constitution  from  time  to  time,  and  have  secured 
to  the  people  of  the  state,  the  right  once  it 
twenty  years  to  pass  directly  on  the  questid. 
whether  they  will  call  a  convention  for  the  reri- 
sion  of  the  constitution. 

These  articles  embrace  all  the  provisions 
agreed  upon  by  the  Convention,  to  constitate 
the  Constitution  of  the  State.  They  are  of 
course  very  numerous,  often  dependent  one  a^ 
on  another,  and  can  be  best  considered,  as  i 
whole  i  and  the  Convention  have  not  found  u 
practicable  to  separate  them  into  parts  to  be 
separately  passed  upon  by  the  people. 

The  Convention  have  therefore  presented  the 
subject  in  the  form  that  will  best  enable  the 
people  to  judge  between  the  old  and  the  nev 
Constitution.  If  the  Constitution  now  proposed 
be  adopted,  the  happiness  and  progress  of  tht 
People  of  this  State,  will,  under  Ood,  be  in  their 
own  hands. 

By  order  of  the  ConventUmy 

JOHN  TRACY,  PreMideni 
And  Delegate  from  the  county  of  Chenanfo. 
JAMES  F.  STARBUCK,  ) 
FRANCIS  8EGER.  J  Secretaries. 

HBNRY  W.  STRONOi    i 
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Section  9.  The  memben  of  the  legiiUture 
shall  receive  for  their  lerviceB  a  compensation, 
to  be  ascertained  by  law  and  paid  out  of  the 
public  treasury;  but  no  IncreaM  of  the  compen- 
sation shall  take  effect  during  the  year  in  which 
it  shall  have  been  made.  Ami  no  law  shall  be 
passed  increasing  the  compensation  of  the  mem- 
bers of  the  legislature  beyond  the  sum  of  three 
dollars  a  day. 

Section  10.  No  member  of  the  legislature  shall 
receive  any  civil  appointment  from  the  gover- 
nor and  senate,  or  from  the  legislature,  during 
the  term  for  which  he  shall  have  been  elected. 

Section  11.  No  person  being  a  member  of 
congress,  or  holding  any  judicial  or  military  of- 
fice under  the  United  States,  shall  hold  a  seat  in 
the  legislature.  And  if  any  person  shall,  while 
a  member  of  the  legislature,  be  elected  to  con- 
gress, or  appointed  to  any  office,  civil  or  mili- 
tary, under  the  government  of  the  United  States, 
his  acceptance  thereof  shall  vacate  his  seat. 

Section  12.  Every  bill  which  shall  have  pass- 
ed the  senate  and  assembly,  shall,  before  it  be- 
come a  law,  be  presented  to  the  governor.  If 
he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
return  it  with  his  ol^jections,  to  that  house  in 
which  it  shall  have  originated;  who  shall  enter 
the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If  after  such  reconsi- 
deration, two  thirds  of  the  members  present 
•hall  agree  to  pass  the  bill,  it  shall  be  sent,  to- 
gether with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered,  and 
if  approved  by  two-thirds  of  the  members  pre- 
sent, it  shall  become  a  law.  But  in  all  such 
cases,  the  votes  of  both  houies  shall  be  deter- 
mined by  yean  and  nays;  and  the  names  of  the 
]>or8on(i  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respective- 
ly. If  any  bill  shall  not  be  returned  by  the  gov- 
ernor within  ten  ilays  (Sundays  excepted,)  after 
it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislature  shall,  by  their 
at^ournnient,  prevent  its  return;  in  which  case 
it  shall  not  be  a  law. 

Section  13.  All  officers  holding  their  offices 
during  good  behavior,  may  be  removed  by  joint 
resolution  of  the  two  houses  of  the  legislature, 
if  two-thirds  of  all  the  members  elected  to  the 
assembly,  and  a  msgority  of  all  the  members 
elect'id  to  the  senate  concur  therein. 

Section  14.  The  political  year  shall  commence 
on  the  first  day  of  January ;  and  the  legislature 
shall  every  year  assemble  on  the  first  Tuesday 
of  January,  unless  a  different  day  shall  be  ap- 
pointed by  law. 

Section  15.  The  next  election  for  governor, 
lieutenant-governor,  senators,  and  members  of 
assembly,  shall  commence  on  the  first  Monday 
of  November,  one  thousand  eight  hundred  and 
twenty -two;  and  all  subsequent  elections  shall 
be  held  at  such  time,  in  the  month  of  October  or 
November,  as  the  legislature  shall  by  law  pro- 
vide. 

Section  16.  The  governor,  lieutenant-gover- 
nor, senators  and  members  of  assembly,  first 
elected  under  this  constitution,  shall  enter  on 
^■et  of  their  respective  offices,  on  the  flrat 
■niiAry,  one  thonsand  eight  hundred  and 


twenty-  three;  and  the  governor,  lieutenaat- 
governor,  senators  and  mennben  of  asMmbly, 
now  in  office,  shall  continue  to  hold  the  wamt 
until  the  first  day  of  January,  one  thonnnl 
eight  hundred  and  twenty-three,  and  no  longer. 
ARTICLE  SECOND. 

Section  1.  Every  male  citixen  of  the  age  of 
twenty-one  years,  who  shall  have  been  an  in- 
habitant of  this  state  one  year  preceding  ua 
election,  and  for  the  last  six  months  a  residsat 
of  the  town  or  county  where  he  may  oiler  his 
vote;  and  shall  have,  within  the  year  next  ptv- 
eeding  the  election,  paid  a  Ux  to  the  sUte  or 
county,  assessed  upon  his  real  or  personal  proper- 
ty; or  shall  by  law  be  exempted  from  taxation; 
or  being  armed  and  equipped  according  to  law, 
shall  have  performed,  within  that  year,  military 
duty  in  the  militia  of  this  state;  or  who  shall 
be  exempt  from  performing  military  duty  is 
consequence  of  being  a  fireman  In  any  city, 
town  or  village  in  this  state :  And  also  eveiy 
male  citizen  of  the  age  of  twenty -one  yean, 
who  shall  have  been,  for  three  years  next  prf- 
ceding  such  election,  an  inhabitant  of  this  state, 
and  for  the  last  year  a  resident  in  the  town  or 
county  where  he  may  offer  his  vote;  and  shall 
have  been  within  the  last  year  aaseased  to  labor 
on  the  public  highways,  and  shall  hare  perfbra- 
ed  the  labor,  or  paid  an  equivalent  therclbr, 
according  to  law;  shall  be  entitled  to  rote  is 
the  town  or  ward  where  he  actually  resides,  sad 
not  elsewhere,  for  all  officers  that  now  are,  or 
hereafter  may  be,  elective  by  the  people.  Bat 
no  man  of  color,  unless  he  shall  have  been  for 
three  years  a  citixen  of  this  state,  and  for  ow 
year  next  preceding  any  election  shall  be  seised 
and  possessed  of  a  freehold  estate  of  the  value  d 
two  hundred  and  flfty  dollars  over  and  above  tU 
debts  and  incumbrances  charged  thereon;  and 
shall  have  been  actually  rated,  and  paid  a  tai 
thereon,  shall  be  entitled  to  vote  at  any  sac!: 
election.  And  no  person  of  color  shall  be  sab- 
ject  to  direct  taxation,  unless  he  shall  be  seis^l 
and  possessed  of  such  real  estate  as  aforesaid. 

Section  2.  Laws  may  be  passed,  excludinr 
from  the  right  of  suffrage  pei*sons  who  have  ben 
or  may  be  convicted  of  infamous  crimes. 

Section  3.  Laws  shall  be  made  for  ascertain- 
ing, by  proper  proofs,  the  citizens  who  shall  b* 
entitled  to  the  right  of  suffrage  hereby  estab- 
lished. 

Section  4.  All  elections  by  the  citizens  shall 
be  by  ballot,  except  for   such  town  officers  a 
may  by  law  be  directed  to  be  otherwise  choses. 
ARTICLE  THIRD. 

Section  1.  The  executive  power  shall  be  veil- 
ed in  a  governor.  He  shall  hold  his  oflice  for 
two  years;  and  a  lieutenant -p^overnor  shall  bf 
chosen  at  the  same  time,  and  for  the  same  term. 

Section  2.  No  person  except  a  native  citiiec 
of  the  United  States,  shall  bo  eligible  to  the  of- 
fice of  governor;  nor  shall  any  person  be  eli- 
gible to  that  office  who  shall  not  be  a  freeholder, 
and  shall  not  have  aUaineJ  the  age  of  thirty 
years,  and  have  been  for  five  yeairs  a  resldest 
within  this  state;  unless  he  shall  have  been  ab- 
sent during  that  time  on  public  buslnea  of  tht 
United  States,  or  of  this  state. 

Section  3.  The  governor  and  lientenant-gov- 
emor  shall  be  elected  at  the  times  and  places  of 


cbooftlftg  mpmhenof  the  leg^Ulatufe.  Th«  per- 
•oai  respectively  having  the  highest  number  of 
votef  for  grorernor  and  lieutemuit-goveraort  ihall 
be  elected;  but  in  case  two  or  more  ihall  hAve 
an  equal  and  the  high  eat  Dumber  of  votes  for 
foveraor,  or  for  UeuCeaamt -governor,  the  two 
liouMS  of  the  leg islature  thtdh  by  Joint  ballot, 
choose  one  of  the  said  persons  so  having  an  equal 
and  the  highent  number  of  votes  for  governor 
or  lieutenant-governor. 

Section  4.  The  governor  shall  be  general  and 
COmmaoder>iii-chief  of  the  militia,  and  admiral 
of  the  navy  of  the  state.  He  shall  have  power 
to  cOQveoe  the  legislature,  (or  the  senate  only,) 
on  extraordinary  occasions.  He  shall  communi- 
cate by  mes*iagc  to  the  legislature  at  cver>'  »«* 
•ion,  the  condition  of  the  state;  andrccommeml 
such  malters  to  them  as  he  shall  judge  cxpedi* 
eot.  Be  shall  transact  all  necessary  business 
irith  the  officers  of  governmenti  civil  and  m^i- 
lary.  He  shall  expedite  all  such  measures  ai 
may  be  resolved  upon  by  the  legislature,  and 
ahall  take  care  that  the  laws  arc  faithfully  exe- 
cuted. Uc  shall^  at  stated  times,  receive  for  his 
ifTices  a  compenaation,  which  shall  neither  be 
icreaaed  nur  diminiahed  during  the  term  for 
hich  he  shall  have  been  elected. 
Section  b.  The  governor  shall  have  power  to 
'ant  reprierei  and  pardons  after  conviction,  for 
1  olS'enceB  except  treason  and  cases  of  impeach - 
eat.  Upon  cov-  '^'•^'^^  for  treason,  he  shall 
,T«  power  to  ^  I'xecution  of  the  sen- 

until  the  r  he  reported  to  the  Ic- 

^iilature  at  its  next  meeting;  when  the  legisla- 
ture shall  either  pardon  or  direct  the  execution 
of  the  criminal*  or  grant  a  further  reprieve. 

Section  G.  In  case  of  the  impeachment  of  the 
goieruort  or  his  removal  from  office^  de^th,  re> 
stgnation,  or  absence  from  the  state,  the  powers 
and  duties  of  the  ofRce  shall  devolve  upon  the 
lieatenant.goYernor  for  the  residue  of  the  tormi 
or  until  the  governor,  absent  or  impeached, 
snail  return  or  he  acquitted.  But  when  the  gov- 
ernor siiali,  with  the  consent  of  the  legislature, 
be  out  of  tlie  state  in  time  of  war*  at  the  head 
of  a  miliLary  force  thereof^  he  shall  continue 
commaoder-io -chief  of  alt  the  military  force  of 
the  nisdf. 

Section  7.  The  lieutenant-governor  shall  be 
I  '  '  •'  senate,  but  shall  have  only  a 
-  cin*     If  during  a  vacancy  of  the 

..1  )ir^  the  lieutenant-governor  shall 
'^d,  displaced,  resign,  die»  or  be  ab- 
:hc  state,  the  presiilent  of  the  senate 
stuJl  uct  .1%  grncmor,  until  the  vacancy  shall  be 
fillcil,  or  the*  disability  shall  cease. 
ARTICLE  FOURTH. 
S^tlon  L  MiHtta  officers  shall  be  chosen  or 
ipoiuted    as  follows:  Captains,  subalterns  am! 
in-commi&sioned  officers^,  shall  be   chosen  by 
e    written  vote^  of  the  members  of  th^ir  re- 
ccti  Field  officers  of  r 

id  M  IS,  by  the  writti 

Co,,,,,,- ,*..,  wiruTcr*  of  the  rep 

tots   and    separate    battalion!, 
rals.  by  the  field  officer*  of  their 
jgaJes.      M^or-geuerals,  brig::i'''*  r       i'    •  i. 
d  command  in  If  ivfrtrtitfTi  nf  rei^initnu    nr  >i(  j  ;i. 


Section  2.  The  go?emor  shall  nominate,  tad 
with  the  consent  of  the  senate,  appoint  all  ma- 
jor-generals,  brigade  inspectors  and  chiefs  ot 
the  sUflf  departments,  except  the  aiJ^utant-gon- 
eral  and  co mmissary- general ;  the  adjutant-gen- 
eral shall  be  appointed  by  the  governor. 

Section  3.  The  legislature  bkX11>  fay  law,  di> 
rect  the  time  and  manner  of  electing  miriLia 
officers,  Skiid  of  certifying  their  election  to  the 
governor. 

Section  4.  The  commisaiooed  officers  of  the 
miUtia  shall  be  commissioned  by  the  governor; 
and  no  commissioned  officer  shajl  be  removed 
from  otlice.  unless  by  the  senate,  on  tlic  recom> 
mendation  of  the  governor,  stating  the  grounds 
on  which  such  removal  is  recommended,  or  by 
the  decision  of  a  court-martial  pursuant  to  law. 
The  present  officers  of  the  militia  shall  hold 
their  commissions  subject  to  removal  as  before 
provided. 

Section  5.  In  case  the  mode  of  election  and 
appointment  of  militia  officers  hereby  directed 
ahall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  legislature  may  abolish  the 
iame,  and  provide  by  law  for  their  appointment 
and  removal,  if  two-thirds  of  the  members  pre- 
sent In  each  house  shall  concur  therein. 

Section  6,  The  secretary  of  state,  comptroller, 
treasurer,  attorney  -general,  survey  or -general, 
commissary  <  general^  shall  be  appointed  as  fol. 
lows:  The  senate  and  assembly  sliall  each 
openly  nominate  one  person  for  the  said  offlcei 
respectively,  after  which  they  shall  meet  toge-> 
ther,  and  if  they  shall  agree  in  their  nomina* 
tions,the  person  so  nominated  shall  be  appointed 
to  the  office  for  which  he  shall  be  numiaated. 
If  they  shall  disagree,  the  appointment  shall  be 

I  made  by  the  joint   ballot  of  the  senators  and 

(  members  of  assembly.  The  treasurer  shall  be 
chosen  annually.  The  secretary  of  state,  comp- 
troller, attorney -general,  surveyor-general  and 
commissary -gcnertil,  shall  hold  Uieir  of!ces  for 
three  years,  unless  sooner  removed  by  concur* 
rent  resolution  of  the  senate  and  assembly. 

Section  7.  The  governor  shall  nominate,  by 

message  in  writing^,  ami  with  the  consent  of  the 

senate  shall  appoint,  all  judicial  officers  excej:»t 

justices  of  the  peace;  who  shall  be  appointed  in 

the  manner  following;,  that  is  to  say:  The  board 

of  supervisors  tn  ever>^  county  in  this  state  shall 

at  such  times  as  the  legislature  may  direct,  meet 

together;  and  they,  or  a  majority^  of  them  lo 

assembled,    shall  nominate  so  many  persons  as 

shall  be  ef?na}  to  the  number  of  jiisiices  of  the 

peace  tn  itn!  in   the  !>evoral  towns  in 

the  respr  riea.     And  the  juilges  of  lh« 

•-*'     -     majority  of  thero, 

A  like  number  of 

iJuty  r>f  the  said 

j  i^uaril  tji  Bup«^rvimfni,  and  judges  Of  county 
crttirr*.   <**  ^omy^ftr**   •iich   nom  mat  tons,   at  sucll 

tlirect; 
ards  of 

•'■'J- •■•-■■  -   ■>'..>    ^OLjiU  iKall 

agree    in    th«»ir   n*M  in  all  Of  In  put, 

they  shall  tile  a  r*  i  f  the  nomlnatioiia 

in  which  they  Mhall  *gree*  in  thr  he 

I  clef k  of  the  cnuntvt  *m1  the  j>«ivf^'  os 

'  •■'    /  •      ■  ,>f 

i»e 
,;...,  ,;.,:yof 
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the  said  boards  of  tuperrison  and  judges  res-  ^ 
pectively,  to  transmit  their  said  nominaonsti, 
so  far  as  they  disagree  in  the  same,  to  the  gover- 
nor, who  shali  select  flromthe  said  nominations, 
and  appoint  so  many  Justices  of  \he  peace,  as 
shall  be  requisite  to  fill  the  vacancies.  Every 
person  appointed  a  Justice  of  the  peace,  shall 
hold  his  oiAce  for  four  years,  unless  removed  by 
the  county  court,  for  causes  particularly  assigned 
by  the  judges  of  the  said  court;  and  no  Justice 
of  the  peace  shall  be  removed,  until  he  shall 
have  notice  of  the  charges  made  against  him, 
and  an  opportunity  of  being  heard  in  his  de- 
fence. 

Section  8.  Sherifik  and  clerks  of  counties,  in- 
dudiug  the  register  and  cleric  of  the  city  and 
county  of  New- York,  shall  be  chosen  by  the 
electors  of  the  respective  counties,  once  in  eve- 
ry three  years,  and  as  often  as  vacancies  shall  I 
happen.  SheriA  shall  hold  no  other  oiBce,  and 
be  ineligible  for  the  next  three  years  after 
the  termination  of  their  offices.  They  may  be 
required  bylaw  to  renew  their  security,  from 
time  to  tim': ;  and  in  default  of  giving  such  new 
security  their  offices  shall  be  deemed  vacant. 
Bat  the  county  shall  never  be  made  responsible 
for  the  acts  of  the  sheriff;  and  the  governor 
may  remove  any  such  sheriff,  clerk  or  register, 
at  any  time  within  the  three  years  for  which  he 
shall  be  elected,  giving  to  such  sberifT,  clerk  or 
register,  a  copy  of  the  charge  against  him,  and 
an  opportunity  of  being  heard  in  his  defence, 
before  any  removal  shall  be  made. 

Section  9.  The  clerks  of  courts,  except  those 
clerks  whose  appointment  is  provided  for  in  the 
preceding  section,  shall  be  appointed  by  the 
courts  of  which  they  respectively  are  clerks; 
and  district  attorneys  by  the  county  courts. 
Clerks  of  courts  and  district  attorneys  shall  hold 
their  offices  for  three  years,  unless  sooner  re- 
moved by  the  courts  appointing  them. 

S<*ctioo  10.  The  m9yor5  of  all  the  cities  in 
this  state,  shall  be  appointed  annually,  by  the 
common  councils  of  the  respective  cities. 

Section  11.  So  many  coroners  as  the  legisla- 
ture may  direct,  not  exceeding  four  in  each 
county,  shall  be  elected  in  the  same  manner  as 
aherifBi,  and  shall  hold  their  offices  Cor  the  same 
term,  and  be  removable  in  like  manner. 

Section  12.  The  governor  shall  nominate,  and 
with  th:  consent  of  the  senate  appoint,  masters 
and  examiners  in  chancery ;  who  shall  hold  their 
offices  for  three  years,  unless  sooner  removed 
by  the  senate,  on  the  recommendation  of  the 
governor.  The  registers  and  assistant  registers 
shall  be  appointed  by  the  chancellor,  and  hold 
their  offices  during  his  pleasure. 

Section  13.  The  clerk  of  the  court  of  oyer 
and  terminer  and  general  sessions  of  the  peace 
in  and  for  the  city  and  county  of  New-York, 
shall  bo  appointed  by  the  court  of  general  ses- 
sions of  the  peace  in  said  city,  and  hold  his 
office  during  the  pleasure  of  the  said  court;  and 
such  clerks  anil  other  officers  of  courts,  whose 
appointment  is  not  herein  provided  for,  shall  be 
appointed  by  the  several  courts,  or  by  the  go- 
vernor with  the  consent  of  the  senate,  as  may 
bediMoted  by  law. 

14.  The  special  Justices,  and  the  as- 
JtlMis,  and  their  clerks  in  the  city  of 
M^  iliaU  be  appointed  by  the  common 


council  of  the  said  city;  and  shall  hold  their 
offices  for  the  same  term  that  the  Justices  of  the 
peace  in  the  other  counties  of  the  staUe  hohl 
their  offices;  and  shall  be  remove<l  in  like  man- 
ner. 

Section  15.  All  officers  heretofore  elective  by 
the  people,  shall  continue  to  he  elected;  and  all 
other  officers  whose  appointment  is  not  provided 
for  by  this  constitution,  and  all  officers  wliose 
offices  may  hereafter  be  created  by  laiy,  shall 
be  elected  by  the  people,  or  appointed  a  may 
by  law  be  directed. 

Section  16.  Where  the  duration  of  any  office 
is  not  prescribed  by  this  constitution,  it  may  be 
declared  by  law ;  and  if  not  so  declared,  nch  office 
shall  be  held  during  the  pleasure  of  the  authori- 
ty making  the  appointment. 

ARTICLE  FIFTH. 

Section  1.  The  court  for  the  trial  of  impeach- 
ments and  the  correction  of  errors,  shall  consist 
of  the  president  of  the  senate,  the  senators,  the 
chancellor,  and  the  Justices  of  the  supreme 
court,  or  the  migor  part  of  them ;  but  when  an 
impeachment  shall  be  prosecuted  against  the 
chancellor,  or  any  .Justice  of  the  supreme  court, 
the  person  so  impeached  shall  be  suspendeil  from 
exercising  his  office,  until  his  acquittal ;  and 
when  an  appeal  ttom  a  decree  in  chancery  shall 
be  heard,  the  chancellor  shall  inform  the  court 
of  the  reasons  for  his  decree,  but  shall  have  no 
voice  in  the  final  sentence ;  and  when  a  writ  of 
error  shall  be  brought  on  a  Judgment  of  the  sn- 
preme  court,  the  justices  of  that  court  shall  as- 
sign the  reason  for  their  Judgment,  but  shall  not 
have  a  voice  for  its  affirmance  or  reversal. 

Section  2.  The  assembly  shall  have  the  power 
of  impeaching  all  civil  officers  of  this  state  for 
Bud  and  corrupt  practices  in  office,  and  lor  high 
crimes  and  misdemeanors;  but  a  m:gority  of  all 
the  members  elected  shall  concur  in  an  impeach- 
ment. Before  the  trial  of  an  impeachment,  the 
members  of  the  court  shall  take  an  oath  or  affir- 
matiooi  truly  and  impartially  to  try  and  deter- 
mine the  charge  in  question,  according  to  evi- 
dence;  and  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  mem- 
bers present.  Judgment,  in  cases  of  impeach- 
ment, shall  not  extend  farther  than  the  removal 
from  office,  and  disqualification  to  hold  and  en- 
Joy  any  office  of  honor,  trust,  or  profit  under  this 
state;  but  the  party  convicted  shall  be  liable  to 
indictment  and  punishment  according  to  law. 

Section  3.  The  chancellor  and  justices  of  the 
supreme  court  shall  hold  their  offices  during 
good  behavior,  or  until  they  shall  attain  the  age 
of  sixty  years. 

Section  4.  The  supreme  court  shall  consist  of 
a  chief  Justice  and  two  Justices,  any  of  whom 
may  hold  the  court. 

Section  5.  The  state  shall  be  dividetl  by 
law,  into  a  convenient  number  of  circuits, 
not  less  than  four  nor  exceeding  eight,  subject 
to  alteration  by  the  legislature,  from  time  to 
time,  AS  the  public  good  may  require;  for  each 
of  which,  a  circuit  Judge  shall  be  appointed  in 
the  same  manner,  and  hold  his  office  by  the 
same  tenure  as  the  Justices  of  the  supreme  court;, 
and  who  shall  possess  the  powers  of  a  justice  of 
the  supreme  court  at  chambers,  and  in  the  trial 
of  issnes  joined  in  the  sopreme  eoutC,  and  In 
courts  oi  oyer  and  terminer  and  gaol  delivery. 
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r  And  tuch  tfqurty  powers  niiy  be  rested  in  ihc 
^mid  circuit  judgei^  or  in  the  cmtuity  courts,  or  iii 
ch  other  cubonitnate  courts  ai  the  Icgtslature 
Ivitj  by  law  il.recl,  subjeel  to  the  appcUaiLe  juris - 
I<dictiori  of  the  chaacellor. 

Section  (k  Juil<:e)i  of  ih^  county  courts,  and 
lyecorders  of  citicA^  sbaU  hold  their  offices  for 
Ave  yearSf  but  may  be  removed  by  the  Kenatei 
loti  ihe  recommeniiatioo  of  (he  i^ovemor^  for 
leauset  tu  be  stated  iti  the  recommendatioD. 
Section  7,  Nciihcr  the  chanccJlor,  nor  jus- 
tices of  the  F^uprcmo  courts  nor  any  circuit 
iidfes»  thaJl  hoht  any  other  ofllce  or  public 
rusl.  All  votes  for  any  elective  ofllce,  given 
by  the  Jegislatiirc  or  the  peopJe»  for  the  chan- 
tUoft  or  a  juitice  of  ihe  supreme  court  or  cir^ 
lit  ^udge,  during  his  continuance  in  hii  judi- 
cial offic«j  shall  l)e  void. 

ARTICLE  SIXTH. 
Section  I.  Members  of  the  legisUture,  and  all 
Heertj  executive  and  judicial^  except  such  in> 
rior  cklRcers  as  may  by  law  be  exempted,  shall, 
efore  Uiey  enter  on  the  duties  of  their  respec- 
Ivc  ofllceit  take   and   subscribe   the   following 
'\  Of  afllrmatton; 
t  Jo  aolemnly  iwear^  (or  aArm,  as   the  case 
Day  bej  that  J  will  support  the  constitution  of 
b«  United  b'tates,   and   the   constitution  of  the 
ate  of  NeW'York;  and   that  i  will    faithfully 
Si4charge  Ihe  duties  of  the  office  of 
ccording  to  the  best  of  my  »  bility. 
And  no  other   oath^  declaration  cr  test,  shall 
required  as  a  qualification   for  any  office  ol 
blic  Uoit. 

ARTICLE  SEVENTH. 

Section  L  No  member  of  this  state   sh^ll  be 

lisfranchised  or  deprived  of  any  of  the  rights  or 

rivileges  secured  to  any  citizen  thereof,  unlets 

by  the  law  of  the  land,  or  the  judgment  of  his 

eer«. 

Section  2*  The  trial  by  jury,  in  all  cases  in 
rhicb  it  has  been  heretofore  used,  shall  remain 
Bviolatc  forever;  aadzio  new  court  shall  be  in- 
litutedj  but  such  as  shall  proceed  according  to 
be  course  of  the  common  law^  except  such 
i  of  equity  as  the  legislature  is  herein  au- 
borixed  to  establish. 

Section  3.  The  free  exercise  and  eidoymentof 

eligious  professions  aud  worship,  without  dis- 

rim  i  oat  ion  or  preference,  shall  forever  be  al- 

Dwed  in  this  state  to  all  mankind;  but  the  liber- 

of  conscience  hereby  secured,  shall  not  be  so 

nstnied  as  to  excuse  acts  of  licentiousness,  or 

BStify  practices  inconsistent  with  the  peace,  or 

icty  of  this  state. 

6«ct)oo  4.  Jnd  tchinat  the  ministers  of  the 

el  are,  by  their  profession,  dedicated  to  the 

ice  of  God  and  the  cure  of  souls,  and  ought 

tio  be  diverted  fiom  the  great  duties  of  their 

lions;  therefore,  no  minister  of  the  gospel, 

r  priest  of  any  denomination  whatsoever,  shall 

1  any  time   heic^Lftcrt  under   any  pretence,  or 

cnption  whalcvcr^  be  clik;ibJe  to,  or  capable 

[holding  any  civil  or  military  office  or  place 

rithin  this  ttate, 

Sect  ion  fi.  The  militia  of  this  state  shall,  at  all 

•dHcTf  be  armed  and  disciplined,  ami 

111  4  for  service;  but  all  such  inUsbitani* 

a#i    uos   uute,    of  any    religious   ilenominaUon 

bvhatever,  as  from  scruples  of  conscience,  may 

averse  to   bearing   arms,  fhall  be   excused 


thcreih>m  by  paying  to  the  state  an  equivaJeoi 
in  money;  and  the  legislature  shaJl  provide  by 
law  for  the  collection  of  such  equivalent,  to  be 
estimated  according  to  the  expense,  in  lime  and 
money,  of  an  orditjary  able-bodied  militiaman. 
Section  6\  The  privileges  of  the  writ  of  ha- 
beas corpus  shall  not  be  tuipended,  unless  when, 
in  case  of  rebeliiou  or  invasion,  the  public  safe- 
ty may  require  its  suspension. 

Section  7.  No  person  sliall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime,  (ex- 
cept in  cases  of  impeachment,  and  in  cases  of 
the  militia,  when  in  actual  service;  and  the  land 
ajid  naval  forces  in  time  of  war,  or  which  this 
state  may  keep,  with  the  consent  of  congress,  in 
time  of  peace,  amliu  case  of  petit  larceny,  under 
the  regulation  of  the  legislature;)  unless  on  pre- 
sentment or  indictment  of  a  grand  jury;  and  in 
I  every  trial  on  impeachment  or  indictment,  the 
:  party  accused  shaJl  be  alloweil  counsel  as  in  cWU 


actions.    No  person  shall  be  subject,  for  the 


o^Dcef  to  be  twice  put  in  jeopardy  of  life  or 
limb;  nor  shall  he  be  compelled,  in  any  crim- 
isuLl  case,  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  Iaw;  nor  shall  private 
property  be  taken  for  public  use,  without  just 
compensation. 

Section  8*  Every  citizen  may  freely  speak, 
write  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right  | 
and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  pro- 
secutioni  or  indictments  for  11  belt,  the  truth  may 
be  given  in  evidence  to  the  jury ;  and  if  it  thall 
appear  to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends^  the  party  shall 
be  acquitted;  and  the  jury  shall  have  the  right 
to  determine  the  law  and  the  fact. 

Section  9.  The  assent  of  two- thirds  of  tho 
members  elected  to  cich  branch  of  the  legiila 
ture,  shall  be  requisite  to  every  bill  approprimt- 
in^  the  public  moneys  or  property  for  local  or 
private  pui-poses,  or  creating,  continuing,  alter^ 
ing  or  renewing  any  body  corporate  or  politic. 

Section  10.  The  proceeds  of  all  lands  belonging 
to  this  state,  except  such  parts  thereof  as  may 
be  reserved  or  appropriated  to  public  use,  or 
ceded  to  the  United  States,  which  shall  hereaf- 
ter be  sold  or  disposed  of,  together  with  the 
fuml  denominated  the  common  school  fund,  shall 
be  and  remain  a  perpetual  fund;  the  interest  of 
which  shall  be  inviolably  appropriated  and  ap- 
plied to  the  support  of  common  schools  Ih rough « 
out  this  state.  Rates  of  toll,  not  less  than  those 
ag^reed  to  by  the  canaJ  commiMionen,  and  set 
farth  in  their  report  to  the  legislature  on  the 
twelfth  of  March,  one  thousand  eight  hundred 
ami  twenty-une,  shall  be  imposed  upon  and  col- 
lcM?ted  from  all  parts  of  the  navigable  commonl* 
cations  between  the  great  western  and  northern 
lakes  and  the  Atlantic  occiin.  which  now  are  or 
hereafter  shall  be  made  ami  r-r-r.... »«*,., i .  ^mi 
the  mid  tolln,  together  with  m  the 

manufacture  of  all  salt,  as  eniu  r  he  act 

of  the   fifteenth    of   April,    one    tJ^  hi 

hundred  <ind  sev«'nt«*en;  and  the  due  Is 

liolil  at  auctioc)  '        '  f 

thirty-three  ti 
wise   approprjnk.v.i    .^    .1.^     .-...    ^ 
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at  the  legiilatare  shmll  by  law  provide;  and  the 
legislature  may^  from  time  to  time>  make  meh 
proviiioni  by  law  for  the  election  of  any  one  or 
more  of  luch  mayors;  but  until  such  provision 
shail  be  made  by  law,  such  mayors,  (excepting 
the  mayor  of  the  city  of  New-Yofk,)  shall  be 
appointed  in  the  manner  now  provided  by  the 
constitution  of  this  state;  and  so  much  of  the 
tenth  section  of  article  fourth  of  the  constitution 
of  this  state,  as  is  inconsistent  with  this  amend- 
ment, is  hereby  abrogated. 

[The  following  amendment  was  proposed  in 
1844,  agreed  to  by  two  thirds  of  the  members 
elected  to  each  house  in  1845,  submitted  to  the 
people  and  approved  and  ratified  at  the  election 
In  1846.] 

AMENDMENT  No.  Vn. 

Nojndiciil  ofllcer  shall  be  removed  by  the 
joint  resolution  of  the  two  houses  of  the  legisla- 
ture, or  by  the  senate  on  the  recommendation 
of  the  govenior>  onlett  the  canae  of  meh  removal 


shall  be  entered  on  the  journal  of  both  hooMs,  cf 
of  the  senate,  as  the  ease  may  be;  and  audi  oA- 
cer  against  whom  the  legislature  or  the  aenttt 
may  be  about  to  proceed  shall  be  served  with  no- 
tice thereof  accompanied  with  a  copy  of  the 
causes  alleged  for  his  removal,  at  least  twenty 
days  before  the  day  on  which  either  house  Aall 
act  thercfipon,  and  shall  have  an  opportunity  to 
be  heard  in  his  defence  before  any  qnestioo  sbsB 
be  taken  upon  such  removal;  and  the  yeas  sal 
nays  shall  be  entered  upon  the  Joomals  of  ths 
senate,  or  houses,  as  the  ease  ssay  l>e. 

[The  following  amendment  was  proposed  is 
1844,  agreed  to  by  two-thirds  of  the  membcfs 
elected  to  each  house  in  1845,  sabmittedto  tts 
people  and  approved  and ratiiedai  the  4 
hi  1845.] 

AMENDMENT  No.  Ym. 

No  property  qnallflcatlosis  shall  be  ] 
to  reader  a  person  eligible  to  or  capable  of  hoU* 
ing  any  oflee  or  poblie  trust  lathis  state. 


THE 


CONSTITUTION 


OF  THE 


STATE    OF    NEW-YORK, 

^bopteb  ^prU  20,  1777. 


Whxakas  the  manytyraniucal  and  oppressiTe 
vsvrpatioDS  of  the  kmg  and  parliament  of  Great 
Britain,  on  the  rights  and  liberties  of  the  people 
of  the  American  colonies,  had  reduced  them  to 
the  necessity  of  introdneing  a  goirernment  by 
congresses  and  committees,  as  temporary  expe- 
dients, and  to  exist  no  longer  than  the  grieyances 
of  the  people  should  remain  without  redress : 

And  whereas  the  congress  of  the  colony  of 
New- York  did,  on  the  tbirtT-first  day  of  May, 
now  last  past,  resolve  as  follows,  viz  : 

**  Whereas  the  present  government  of  this 
colony,  by  congress  and  committees,  was  insti- 
tuted while  the  former  govemment,  under  the 
crown  of  Great  Britain,  existed  in  full  force  ,*— 
and  was  established  for  the  sole  purpose  of  op- 
posing the  usurpation  of  the  British  parliament, 
and  was  intended  to  expire  on  a  reconciliation 
with  Great  Britain,  which  it  was  then  appre- 
hended would  soon  take  place,  but  is  now  con- 
sidered as  remote  and  uncertain. 

''And  whereas  nfanyand  great  inconveniences 
attend  the  said  mode  of  govemment  by  congress 
and  committees,  as  of  necessity,  in  many  in- 
stances legislative,  judicial  and  executive  powers 
have  been  vested  therein,  especially  since  the 
dissolution  of  the  former  government,  by  the 
abdication  of  the  late  governor,  and  the  exclu- 
sion of  this  colony  from  the  protection  of  the 
king  of  Great  Britain. 

"And  whereas  the  continental  congress  did  re- 
solve as  folio weth,  to  wit : 

**  Whereas  his  Britannic  majesty,  in  conjunc- 
tion with  the  lords  and  commons  of  Great  Bri- 
tain, has  by  a  late  act  of  parliament,  excluded 
the  inhabitants  of  these  united  colonies  from  the 
protection  of  his  crown  :  And  whereas  no  an- 
swer whatever,  to  the  humble  petition  of  the 
colonies  for  redress  of  grievances  and  reconcilia- 
tion with  Great  Britain,  has  been,  or  is  likely  to 
be  given,  but  the  whole  force  of  that  kingdom, 
aided  by  foreign  mercenaries,  is  to  be  exerted 
for  the  destruction  of  the  good  people  of  these 
colonies  :  And  whereas  it  appears  absolutely 
irreconcilable  to  reason  and  good  conscience,  for 
the  people  of  these  colonies  now  to  take  the 
oaths  and  affirmations  necessary  for  the  support 
of  any  government  under  the  crown  of  Great 
Britain  ;  and  it  is  necessary  that  the  exercise  of 
every  kind  of  authority  under  the  said  crown 
should  be  totally  suppressed,  and  all  the  powers 
of  government  exerted  under  the  authority  of 
the  people  of  the  colonies,  for  the  preservation 
of  interna!  peace,  virtue  and  good  order,  as  well 
as  for  the  defence  of  our  lives,  liberties,  and 
properties,   against  the  hostile  invasions  and 


cruel  depredations  of  onr  enemies :    Therefore, 

'*  Resolved,  That  it  be  recommended  to  the 
respective  assemblies  and  conyentions  of  the 
united  colonies,  where  no  government  sufficient 
to  the  exigencies  of  their  afiairs  has  been  hitherto 
established^  to  adopt  such  government  as  shall, 
in  the  opinion  of  the  representatives  of  the  peo- 
ple,  best  conduce  to  the  happiness  and  safety  of 
their  constituents  in  particular,  and  America  in 
general." 

"And  whereas  doubts  have  arisen^  whether 
this  congress  are  invested  with  sufficient  power 
and  authority  to  deliberate  and  determine  on  so 
important  a  subject  as  the  necessity  of  erecting 
and  constituting  a  new  form  of  government  and 
internal  police,  to  the  exclusion  of  all  foreign 
jurisdiction,  dominion  and  control  whatever. 
And  whereas  it  appertains  of  right  solely  to  the 
people  of  this  colony  to  determine  the  said 
doubts :    Therefore, 

"  Resolved,  That  it  be  recommended  to  the 
electors  in  the  several  counties  in  this  colony,  by 
election  in  the  manner  and  form  prescribed  for 
the  election  of  the  present  congress,  either  to 
authorize  (in  addition  to  the  power  vested  in 
this  congress)  their  present  deputies,  or  others 
in  the  stead  of  their  preseht  deputies,  or  either 
of  them,  to  take  into  consideration  the  necessity 
and  propriety  of  instituting  such  new  govern- 
ment as  m  and  bj  the  said  resolution  of  the  con- 
tinental congress  is  described  and  recommended  : 
And  if  the  majority  of  the  counties  by  their  de- 
puties in  provincial  congress,  shall  be  of  opinion 
that  such  new  govemment  ought  to  be  instituted 
and  established,  then  to  institute  and  establish 
such  a  government  as  they  shall  deem  best  calcu- 
lated to  secure  the  rights,  liberties,  and  happi- 
ness of  the  good  people  of  this  colony  ;  ana  to 
continue  in  force  until  a  future  peace  with  Great 
Britain  shall  render  the  same  unnecessary.    And 

"  Resolved,  That  the  said  election  in  the  se- 
veral counties  ought  to  be  had  on  such  day,  and 
at  such  place  or  places,  as  by  the  committee  of 
each  county  respectively  shall  be  determined. 
And  it  is  recommended  to  the  said  committees, 
to  fix  such  early  days  for  the  said  elections,  as 
that  all  the  deputies  to  be  elected  have  sufficient 
time  to  repair  to  the  city  of  New-York  by  the 
second  Monday  in  July  next ;  on  which  day  all 
the  said  deputies  ought  punctually  to  give  their 
attendance. 

"And  whereas  the  object  of  the  aforegoing 
resolution  is  of  the  utmost  importance  to  the 
good  people  of  this  colony  : 

"  Resolved,  That  it  be,  and  it  is  hereby  ear- 
nestly recommended  to  the  committees,  free- 
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holders,  and  other  electors,  in  the  different 
counties  in  this  colony,  diligently  to  carry  the 
same  into  execution." 

''And  whereas  the  good  people  of  the  said 
colony,  in  pursuance  of  the  said  resolution,  and 
reposing  special  trust  and  confidence  in  the 
members  of  this  convention,  have  appointed, 
authorized,  and  empowered  them,  for  the  pur- 
poses, and  in  the  manner,  and  with  the  powen 
in  and  by  the  said  resolve,  specified,  declared, 
and  mentioned. 

''And  whereas  the  delegates  of  the  United 
American  States,  in  general  congress  convened, 
did  on  the  fourth  day  of  July  now  last  past, 
solemnly  publish  and  declare  in  the  words  foi. 
lowing,  viz : 

'*  When,  in  the  course  of  homan  events,  it 
becomes  necessary  for  one  people  to  dissolve  th« 
political  bands  which  have  connected  them  with 
another,  and  to  assume  among  the  powers  of 
the  earth,  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opinions  of 
mankind  requires  that  they  should  declare  the 
causes  which  impel  them  to  the  separation. 

"  We  hold  thess  truths  to  be  self  evident,  that 
all  men  are  created  equal ;  that  they  are  en- 
dowed  by  their  Creator  with  certain  inalienable 
rights ;  that  among  these  are  life,  liberty  and 
the  pursuit  of  happiness.  That  to  secure  these 
rights,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of 
the  governed ;  that  whenever  any  lorm  of  go- 
vernment becomes  destructive  of  those  ends,  it 
is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  a  new  government,  laying  its 
foundation  un  such  principles,  and  organizing  its 
powers  in  such  form,  as  to  them  shall  seem  most 
likely  to  effect  their  safely  and  happiness.  Pru- 
dence, indee;!,  will  dictate,  that  govcnimenU 
long  established  should  not  be  changed  for  light 
and  transient  causes  ;  and  accordingly  all  expe- 
rience hath  shown,  that  mankind  are  more  dis- 
posed to  suffer,  while  evils  are  sufferable,  than 
to  right  themselves  by  abolishing  the  forms  to 
which  they  arc  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations,  pursuing  inva- 
riably the  same  object,  evinces  a  design  to  reduce 
them  under  absolute  despotism,  it  is  their  right, 
it  is  their  duty,  to  throw  {\ff  such  government, 
and  to  provi'Ie  new  guards  for  their  future  secu- 
rity.  Such  has  been  the  patient  sullerance  of 
these  colonies  ;  and  such  now  is  the  necessity 
which  constrains  them  to  alter  their  former  sys- 
tern  of  government.  The  history  of  the  present 
king  of  Great  Britain,  is  a  history  of  repeated 
injuries  and  usurpations,  all  having  in  direct  ob- 
ject the  establishment  of  nn  absolute  tyranny 
over  these  stales.  To  prove  this  let  facts  be 
submitted  to  a  candid  world. 

"  He  has  rehised  his  assent  to  laws  the  mcst 
wholesome  and  necessary  for  the  public  good. 

"  He  has  forbid. len  his  governors  to  pass  laws 
of  immediate  and  piessing  importance,  unless 
suspended  in  their  operation,  till  his  assent  >hould 
be  obtained  ;  and,  when  so  suspendcl,  he  has 
utterly  neglected  to  attend  to  them. 

"  He  has  refused  to  pass  other  laws  for  the 
accommodation  of  large  districts  of  people,  un- 
less those  people  would  relinquish  the  right  of 


representation  in  the  legislature  ;  a  right  inesti 
mable  to  them  and  formidable  to  tyrants  only. 

''  He  has  ealled  together  legislative  bodies  il 
places  nnuBoal,  ancomfor table,  and  distant  fron 
the  depository  of  their  public  records,  for  the 
sole  purpose  of  fatiguing  them  into  compliasee 
with  his  measures. 

*'  He  has  dissolved  representative  houses  re- 
peatedly, for  opposing,  with  manly  finnness,  hs 
invasions  on  the  rights  of  the  people. 

"He  has  refused  for  a  long  time  after  nA 
dissolutions  to  cause  others  to  be  elected  :  where- 
by the  legislative  powers,  incapable  or  anaiki- 
lation,  have  returned  to  the  people  at  large,  for 
their  exercise  ;  the  state  remaining,  in  the  mess- 
time,  exposed  to  all  the  dangers  of  invasion  from 
without  and  convulsions  within. 

'*  He  has  endeavored  to  prevent  the  popa]ati« 
of  these  states  ;  for  that  purpose  obstrnctisg  Ik 
laws  for  naturalization  of  foreigners ;  refwn 
to  pass  others,  to  encoura|;e  their  migratiM 
hither,  and  raising  the  conditicns  of  new  appcSi 
priations  of  lands. 

"  He  has  obstructed  the  administration  oCj» 
tice  by  refusing  his  assent  to  laws  for  esuUhh- 
ing  judiciary  powers. 

'*  He  has  made  judges  dependent  on  his  wil 
alone,  for  ihe  tenure  of  their  ofiSces,  and  tke 
amount  and  payment  of  their  salaries. 

"  He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  harass  so 
people,  and  eat  out  their  substance. 

"  He  has  kept  among  us,  in  times  of  petet- 
standing  armies,  without  the  consent  of  ou 
legislatures. 

"  He  has  affected  to  render  the  military  iidt- 
pendent  of,  and  superior  to  the  civil  power. 

"  He  has  combined  with  others,  to  subjects 
to  a  jurisdiction,  foreign  to  our  constitution,  ao^ 
unacknowledged  by  our  laws  :  giving  his  asses 
to  their  acts  of  pretended  legislation. 

"  For  quartering  large  •bodies  of  truops  amoE|[ 
us  : 

*•  For  protecting  them,  by  a  mock  trial,  frca 
punishment  for  any  murders  they  should  com- 
mit on  the  inhabitants  of  these  states  : 

'*  For  cutting  off  our  trade  with  all  parts  ct 
the  world  : 

'•  For  imposing  taxes  on  us,  without  our  cc2- 
sent : 

*'  For  depriving  us,  in  many  cases,  of  the 
benefits  of  trial  by  jury  : 

*•  For  transportmg  us  beyond  seas,  to  be  triei 
for  pretended  ofl'ences  : 

*•  For  abolishing  the  free  system  of  Englifck 
laws  in  a  neighboring  province,  eMtabJishin; 
therein  an  arbitrary  government,  and  enlargini 
its  boundaries,  so  as  to  render  it  at  once  nn  ex- 
ample and  fit  instrument  for  introiiucin:;  ine 
same  uhsolute  rule  into  these  colonies  : 

'For  taking  away  our  charters,  abo!is.h:rif 
our  must  valuable  laws,  and  altering  funiamc:;- 
lai!y  the  forms  of  our  governments  : 

"  For  suspending  our  own  lcgislatirt'c>.  an  I 
declaring  themselves  invested  with  power  tJ 
legislaf:  for  us  in  all  cases  whatsoever. 

'"  He  has  abdicated  government  here,  by 
declaring  us  out  of  his  protection,  and  wagink 
war  against  us. 

''  He  has  plundered   our   seas,  ravaged  on: 
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eoasts,  burnt  our  towns,  and  destroyed  the  liTes 
of  onr  people. 

*'  He  18  at  this  time  transporting  large  armies 
of  foreign  mercenariej,  to  complete  the  works 
of  death,  desolation,  and  tyranny,  already  began, 
with  eircomstances  of  crnelty  and  perfidy, 
acareely  paralleled  in  the  most  barbarous  ages, 
and  totally  unworthy  the  head  of  a  eiyilized 
nation. 

'*  He  has  eonstrained  our  fellow-citizens,  taken 
captiTC  on  the  high  seas,  to  bear  arms  asainst 
their  conntrr,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fall  themselTes  by 
their  hands. 

"  He  has  excited  domestic  insurrections 
amongst  us,  and  has  endeavored  to  bring  on  the 
inhabitants  of  our  frontiers  the  merciless  Indian 
saTages.  whose  known  rule  of  warfare  is  an  un- 
distin|nishcd  destruction  of  all  ages,  sexes,  and 
conditions. 

*'  In  erery  stage  of  these  oppressions,  we  hare 
petitioned  for  redness,  in  the  most  humble  terms  : 
our  repeated  petitions  have  been  answered  only 
by  repeated  injury.  A  prince  whose  character 
is  thus  marked  by  every  act  which  may  define  a 
tyrant,  is  unfit  to  be  the  ruler  of  a  (Vee  people. 

*'  Nor  have  we  been  wanting  in  attentions  to 
our  British  brethren.  We  have  warned  them 
from  time  to  time,  of  attempts  by  their  legisla- 
ture to  extend  an  unwarrantable  jurisdiction 
over  us.  We  have  reminded  them  of  the  cir- 
cumstances of  our  emigration  and  settlement 
here.  We  have  appealed  to  their  native  justice 
and  magnanimity,  and  we  have  conjured  them 
by  the  ties  of  our  common  kindred,  to  disavow 
these  usurpations,  which  would  inevitably  inter- 
rupt our  connexion  and  correspondence.  They, 
too,  have  been  deaf  to  the  voice  of  justice  ana 
3f  consangainity.  We  must,  therefore,  acqui- 
tsce  in  the  necessity  which  denounces  our  sepa- 
-ation,  and  hold  them,  as  we  hold  the  rest  of 
mankinds-enemies  in  war :  in  peace ,  friends. 

**We,  therefore,  the  representatives  of  the 
United  States  of  America,  in  general  congres!« 
assembled,  appealing  to  the  supreme  judge  of 
the  world  for  the  rectitude  of  our  intentions,  do, 
in  the  name  aud  by  the  authority  of  the  good 
people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  united  colonies  are,  and  of 
right  ought  to  be,  fbex  and  independent 
STATES  ;  that  they  are  absolved  from  all  allegi- 
ance to  the  British  crown,  and  that  all  political 
connexion  between  them  and  the  state  of  Great 
Britain,  is,  and  ought  to  be,  totally  dissolved  ; 
and  that,  as  free  and  independent  states,  they 
have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do 
alt  other  acts  and  things  which  independent  states 
may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protec- 
tion of  Divine  Providence,  we  mutually  pledge 
to  each  other  our  lives,  our  fortunes,  and  our 
sacred  honor." 

And  whereas  this  convention,  having  taken 
this  declaration  into  their  most  serious  conside- 
ration, did.  on  the  ninth  day  of  July  last  past, 
unanimously  resolve  that  the  reasons  assigned 
by  the  continental  congress,  for  declaring  tiiC 
united  colonies  free  and  independent  states,  are 
cogent,  and  conclusive ;  and  that,  while  wc  j 
.ameat  the  cruel  necessity  which  has  reuilerrd  ' 


that  measure  unavoidable,  we  approve  the  same, 
and  will,  at  the  risk  of  our  lives  and  fortunes, 
join  with  the  other  colonies  in  support  of  it. 

By  virtue  of  which  several  acts,  declarations, 
and  proceedings,  mentioned  and  contained  in  the 
afore  recited  resolves  or  resolutions  of  the  gene- 
ral  congress  of  the  United  American  Sutes,  and 
of  the  congress  or  conventions  of  this  state,  all 
power  whatever  therein  hath  reverted  to  the 
people  thereof,  and  this  convention  hath,  by 
their  suflTrages  and  free  choice,  been  appointed, 
and,  among  other  things,  authorized  to  institute 
and  establish  such  a  government  as  they  shall 
deem  best  calculated  to  secure  the  rights  and 
liberties  of  the  good  pjeople  of  this  state,  most 
conducive  to  the  happiness  and  safety  of  their 
constituents  in  particular,  and  of  America  in 
general 

I.  This  convention,  therefore,  in  the  name  and 
by  the  authority  of  the  good  people  of  this  state, 

DOTH  OaDAIN,  DETSaMlNE,  AND  DECLARE,   That 

no  authority  shall,  on  any  pretence  whatever,  be 
exercised  over  the  people  or  members  of  this 
state,  but  such  as  shall  be  derived  from  and 
granted  by  them. 

II.  This  convention  doth  further,  in  the  name 
and  by  the  authority  of  the  good  people  of  this 
state,  oaDAiN,  determine,  and  declare.  That 
the  supreme  legislative  power  within  this  state, 
shall  be  vested  in  two  separate  and  distinct  bo- 
dies of  men  ;  the  one  to  be  called  the  Assembly 
of  the  stole  of  New- York  ;  the  other  to  be  called 
the  Senate  of  the  state  of  New- York  ;  who, 
together,  shall  form  the  Legislature,  and  meet 
once  at  least  in  every  year  for  the  despatch  ot 
business. 

III.  And  whereas  laws  inconsistent  with  the 
spirit  of  this  constitution,  or  with  the  public 
good,  may  be  hastily  and  unadvisedly  passed  : 
Be  it  ordained.  That  the  governor,  for  the 
time  being,  the  chancellor  and  the  judges  of  the 
supreme  court,  or  any  two  of  them,  together 
with  the  governor,  shall  be,  and  hereby  are, 
constituted  a  council  to  revise  all  bills  about  to 
be  passed  into  laws  by  the  legislature.  And  for 
that  purpose  shall  assemble  themselves,  from 
time  to  time,  when  the  legislature  shall  be  con- 
vened  ;  for  which,  nevertheless,  they  shall  not 
receive  any  salary  or  consideration  under  any 
pretence  whatever.  And  that  all  bills  which 
have  passed  the  senate  and  assemblv,  shall,  be- 
fore they  become  laws,  be  presented  to  the  said 
council  for  their  revisal  and  consideration  ,-  and 
if  upon  such  revision  and  consideration,  it 
should  appear  improper  to  the  said  council,  or  a 
majority  of  them,  that  the  said  bill  should  be- 
come a  law  of  this  stote.  that  they  return  the 
same,  together  with  their  objections  thereto  in 
writing,  to  the  senate  or  house  of  assembly,  in 
whichsoever  the  same  shall  have  originated,  who 
shall  enter  the  objections  sent  down  by  the 
council,  at  large,  in  their  minutes,  nnil  proceed 
to  reconsider  the  said  bill.  But  if  afu-r  such 
reconsideration,  two-lhirds  of  the  sniJ  senaip  or 
house  of  assembly,  shall,  notwitlistHidins^  the 
said  objections,  agree  to  pass  the  same,  it  shall, 
together  with  the  objections,  be  sent  to  the  other 
branch  of  the  l**gi>lnture,  where  il  shall  ai^o  be 
reconfidered,  and  if  approved  by  iwo-lhirds  of 
the  mcmberik  present,  shill  be  u  law. 

A'lJ  in  older  to  prevent  any  unn?ccssary  delays. 
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Be  it  further  ordavitd.  That  if  any  bill  shall 
not  be  returned  by  the  council,  within  ten  days 
after  it  shall  have  been  presented,  the  same  shall 
be  a  lavr,  unless  the  legislature  shAll,  by  their 
adjournment,  render  a  return  of  the  said  bill 
within  ten  days  impracticable  ;  in  which  case, 
the  bill  shall  be  returned  on  the  first  day  of  the 
meeting  of  the  legislature,  after  the  expiration 
of  the  said  ten  days. 

IV.  That  the  assembly  shall  consist  of  at  least 
seventy  members,  to  be  annually  chosen  in  the 
several  counties,  in  the  proportion  following, 
viz  : 

For  the  city  and  county  of  New- York,  nine. 
The  city  and  county  of  Albany,  ten. 
The  county  of  Dutchess,  seven. 
The  county  of  Westchester,  six. 
The  coonty  of  Ulster,  six. 
The  couDty  of  Suffolk,  five. 
The  county  of  Queens,  four. 
The  county  of  Orange,  four. 
The  county  of  Kings,  two. 
The  county  of  Richmond,  two. 
The  county  of  Tryon,  six. 
The  county  of  Charlotte,  four. 
The  county  of  Cumberland,  three. 
The  county  of  Gloucester,  two. 
v.  That  as  soon  after  the  expiration  of  seven 
years,  subsequent  to  the  termination  of  the  pre- 
sent war,  as  may  be,  a  census  of  the  electors 
and  inhabitants  in  this  state  be  taken,  under  the 
direction   of  the  legislature.    And  if  on  such 
census  it  shall  appear,  that  the  number  of  re- 
presentatives in  assembly  from  the  said  counties 
is  not   justly  proportioned   to  the  number  of 
electors  in  the  said  counties  respectively,   that 
the  legislature  do  adjust  and  apportion  the  same 
by  that  rule.     And  further,  that  once  in  every 
seven  years,  after  the  taking  of  the  said  first  cen- 
sus, a  just  account  of  the  electors  resident  in  each 
county  shall  be  taken  ;  and  if  it  shall  thereupon 
appear  that  the  number  of  electors  in  any  county 
shall  have  increased  or  diminished  one  or  more 
seventieth  parts  of  the  whole  number  of  electors, 
which  on  the  said  first  census  shall  be  found  in 
this  state,  the  number  of  representatives  for  such 
county  shall  be  increased  or  diminished  accord- 
ingly, that  is   to  say,   one  representative  for 
every  seventieth  part,  as  aforesaid. 

VI.  And  whereas  an  opinion  hath  long  pre- 
vailed among  divers  of  the  good  people  of  this 
state,  that  voti.ng  at  elections  by  ballot  would 
tend  more  to  preserve  the  liberty  and  equal  free, 
dom  of  the  people,  than  voting  viva  voce;  To 
the  end,  therefore,  that  a  fair  experiment  be 
made,  which  of  those  two  methods  of  voting  is 
to  be  preferred  : 

Be  it  ordained,  That  as  soon  as  may  be,  after 
the  termination  of  the  present  war  between  the 
United  States  of  America  and  Great  Britain,  an 
act  or  acts  be  passed  by  the  legislature  of  this 
state,  for  causing  all  elections  thereafter  to  be 
held  in  this  state  for  senators  and  representatives 
in  assembly,  to  be  by  ballot,  and  directing  the 
manner  in  which  the  same  shall  be  conducted. 
And  whereas  it  is  possible,  that  after  all  the  care 
of  the  legislature,  in  framing  the  said  act  or 
nets,  certain  inconveniences  and  mischiefs,  un- 
foreseen at  this  day,  may  be  found  to  attend  the 
•>nade  of  electing  by  ballot : 

irther  ordained.  That  if  After  a  full  and 


fair  experiment  shall  be  made  of  FOtinc  by  bilki 
aforesaid,  the  same  shmll  be  fomut  lest  ooiidnm 
to  the  safety  or  interest  of  Ibe  stole,  than  tke 
method  of  voting  iriPa  voce,  it  ■hail  be  lawM 
and  constitutional  for  the  legisla,|iire  to  nbdirii 
the  same :  Provided  two- thirds  of  'the  BeBben 
present  in  each  house  respectiFely  shall  eoacir 
therein.  And  further,  that  durinf  tke  eoatias- 
ance  of  the  present  war,  and  until  tke  leg^ 
ture  of  this  state  shall  provide  for  the  eltttioi 
of  senators,  and  representotives  in  AssesiUly, 
by  ballot,  tne  said  elections  shall  be  madt  siis 
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VII.  That  every  male  inhabitont  of  fall  tge, 
who  shall  have  personally  resided  within  eat  of 
the  eounties  of  this  state  for  six  months  iaas' 
diately  preceding  the  dav  of  election,  shall,  st 
such  election,  be  entitled  to  TOte  for  represesli^ 
tives  of  the  said  county  in  assembl  j  ;  if  diriif 
the  time  aforesaid,  he  shall  have  been  a  fisfr 
holder,  possessing  a  freehold  of  the  Talsetf 
twentv  pounds,  within  the  said  county,  or  have 
rented  a  tenement  therein  of  the  yearly  vahe 
of  forty  shillings,  and  been  rated  and  actoallj 
paid  taxes  to  this  state  :  Provided  always,  Thsl 
every  person  who  now  is  a  freeman  of  the  dty 
of  Albany,  or  who  was  nuule  a  freeman  of  thf 
city  of  New.  York,  on  or  before  the  fourteestk 
day  of  October,  in  the  jrear  of  our  Lord  osc 
thousand  seven  hundred  and  seventy-five*  asd 
shall  be  actually  and  usually  resident  in  the  said 
cities  respectively,  shall  be  entitled  to  vote  for 
representatives  in  Assembly  within  hii  said 
place  of  residence. 

VIII.  That  every  elector,  before  he  is  admitted 
to  vote,  shall,  if  required  by  the  returning  officer 
or  either  of  the  inspectors,  take  an  oath,  or  if 
of  the  people  called  Quakers,  an  affirmation  of 
allegiance  to  the  state. 

IX.  That  the  assembly  thus  constituted,  shaD 
choose  their  own  speaker,  be  judges  of  their 
own  members,  and  enjoy  the  same  privileges, 
and  proceed  in  doing  business,  in  like  manner  af 
the  assemblies  of  the  colony  of  New- York  of 
right  formerly  did;  and  that  a  majority  of  the 
said  members  shall,  from  time  to  time,  constitute 
a  house  to  proceed  upon  business. 

X.  And  this  convention  doth  further,  in  the 
name  and  by  the  authority  of  the  good  people  of 
this  state,  obdain,  detxamine  aktd  deci^olk, 
that  the  senate  of  the  state  of  New- York  shall 
consist  of  twenty- four  freeholders,  to  be  chosen 
out  of  the  body  of  freeholders  and  that  they  be 
chosen  by  the  freeholders  of  this  state,  pos- 
sessed oC  freeholds  of  the  value  of  one  hundred 
pounds,  over  and  above  all  debts  charged  thereon. 

Xi.  That  the  members  of  the  senate  be  elected 
for  four  years,  and  immediately  after  the  first 
election,  they  be  divided  by  lot  into  four  classes, 
six  in  each  class,  and  numbered,  one,  two,  three, 
and  four  ;  and  that  the  seats  of  the  members  oif 
the  first  class  shall  be  vacated  at  the  expiration 
of  the  first  year  ;  the  second  class  the  second 
year,  and  so  on  continually,  to  the  end,  that  the 
fourth  part  of  the  senate,  as  nearly  as  possible, 
may  be  annually  chosen. 

XII.  That  the  election  of  senators  shall  be 
after  this  manner  :  that  so  much  of  this  state  as 
is  now  parcelled  into  counties,  be  divided  into 
four  great  districts :  the  southern  district  to 
comprehend  the  city  and  county  of  New- York, 
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SiiffoU,  Westchester,  Kings,  Queens,  and  Rich- 
mond counties  :  the  middle  district  to  comprehoid 
the  counties  of  Dutchess,  Ulster,  and  Orange  : 
the  western  district,  the  city  and  county  of  Al- 
bany, and  Tryon  county ;  and  the  eastern  dis- 
trict,  the  counties  of  Charlotte,  Cumberland  and 
Gloucester.  That  the  senators  shall  be  elected 
by  the  freeholders  of  the  said  districts,  qualified 
as  aforesaid*  in  the  proportions  following,  to  wit: 
in  the  southern  district,  nine  ;  in  the  middle  dis- 
trict, six ;  in  the  western  district,  six ;  and  in 
the  eastern  district,  three.  And  be  it  ordained, 
That  a  census  shall  be  taken  as  soon  as  maj  be, 
aAer  the  expiration  of  seven  years  from  the  ter- 
mination of  the  present  war,  under  the  direction 
of  the  legislature ;  and  if,  on  such  census,  it 
shall  appear  that  the  number  of  senators  is  not 
t  >  justly  proportioned  to  the  several  districU,  that 
the  legislature  adjust  the  proportion,  as  near  as 
may  be,  to  the  number  of  freeholders,  qualified 
as  aforesaid,  in  each  district.  That  when  the 
■umber  of  electors  within  any  of  the  said  dis- 
trict* shall  have  increased  one  twenty-fourth 
part  of  the  whole  number  of  electors,  which  by 
the  said  census  shall  be  found  to  be  in  this  state, 
an  additional  senator  shall  be  chosen  by  the 
electors  of  such  district.  That  a  majority  of  the 
number  of  senators,  to  be  chosen  as  aforesaid, 
shall  be  necessary  to  constitute  a  senate  sufficient 
to  proceed  upon  business  ;  and  that  the  senate 
shall,  in  like  manner  with  the  assembly,  be  the 
pdges  of  its  own  members.  And  be  it  ordained, 
That  it  shall  be  in  the  power  of  the  future  le- 
gislaiures  of  this  sUtc,  for  the  convenience  and 
advantage  of  the  good  people  thereof,  to  divide 
the  same  into  such  further  and  other  counties 
and  districts,  as  to  them  shall  appear  necessary. 

XIII.  And  this  convention  doth  farther,  in  the 
name  and  by  the  authority  of  the  good  people 
of  this  state..  oaoAiN,  DETEaMiNE.  and  dxclaejb, 
that  no  member  of  this  state  shall  be  disfran- 
chised, or  deprived  of  any  of  the  rights  or  pri- 
vileges secured  to  the  subjects  of  this  state  by 
this  constitution,  unless  by  the  law  of  the  lind, 
or  the  judgement  of  his  peers. 

Xi  V.  That  neither  the  assembly  nor  the  senate 
shall  have  power  lo  adjourn  themselves  for  any 
longer  time  than  two  days,  without  the  mutual 
consent  of  both. 

XV.  That  whenever  the  assembly  and  senate 
disagree,  a  conference  shall  be  held  in  the  pre- 
•ence  of  both,  and  be  managed  by  committees, 
to  be  by  them  respectively  chosen  by  ballot. 
That  the  doors,  both  of  the  senate  and  assembly, 
shall  at  all  times  be  kept  open  to  all  persons, 
except  when  the  welfare  of  the  sUte  shall  re- 
quire their  debates  to  be  kept  secret.  And  the 
journals  of  all  their  proceedings  shall  be  kept 
in  the  manner  heretofore  accustomed  by  the 
general  assembly  of  the  colony  of  New- York ; 
and,  except  such  parts  as  they  shall,  as  afore- 
said, respectively  determine  not  to  make  public, 
be,  uom  day  to  day,  if  the  business  of  the  legis- 
lature will  permit,  published. 

XVI.  It  is,  nevertheless,  provided,  that  the 
number  of  senators  shall  never  exceed  one  hun- 
dred, nor  the  number  of  the  assembly,  three 
hundred ;  but  that,  whenever  the  number  of 
senators  shall  amount  to  one  hundred,  or  ot  the 
assembly  to  three  hundred,  then,  and  in  such 
case,  the  legislature  shall,  from  time  to  time 


hereaAcr,  by  laws  for  that  purpose,  appor- 
tion  and  distribute  the  said  one  hundred  sena- 
tors and  three  hundred  representatives  among 
the  great  districts,  and  counties  of  this  state 
in  proportion  to  the  number  of  their  respective 
electors,  so  that  the  representation  of  the  good 
people  of  this  state,  both  in  the  senate  and 
assembly,  shall  forerer  remain  proportionate 
and  adequate. 

XVII.  And  this  convention  doth  further,  ia 
the  name  and  by  the  authority  of  the  good  peo- 
pie  of  this  state,  oedain,  dxteemine,  and  dk. 
CLAEE,  that  the  supreme  executive  power  and 
authority  of  this  state  shall  be  vested  in  a  go* 
vernor  ;  and  that,  statedly,  once  in  every  three 
years,  and  as  oAen  as  the  seat  of  government 
shall  become  vacant,  a  wise  and  discreet  free- 
holder of  this  state  shall  be,  by  ballot,  elected 

Governor,  by  the  freeholders  of  Uiis  state,  quali* 
ed,  as  before  described,  to  elect  senators,  which 
elections  shall  be  always  held  at  the  times  and 
places  of  choosing  representatives  in  assembly 
for  each  respective  county  ;  and  that  the  person 
who  hath  tiie  greatest  number  of  votes  withia 
the  said  state,  &all  be  the  governor  thereof. 

XVIII.  That  the  governor  shall  continue  in 
office  three  years,  and  shall,  by  virtue  of  his  of- 
fice, be  i^eneral  and  commander-in-chief  of  all 
the  militia,  and  admiral  of  the  navy,  of  this  state ; 
that  he  shall  have  power  to  convene  the  assem- 
bly and  senate  on  extraordinary  occasions  ;  to 
prorogue  them  fVom  time  to  time,  provided  such 
prorogation  shall  not  exceed  sixty  davs  in  the 
space  of  any  one  year ;  and,  at  his  discretion, 
to  grant  reprieves  and  pardons  to  persons  con* 
victed  of  crimes  other  than  treason  or  mur- 
der, in  which  he  may  stipend  the  execution  of 
the  sentence,  until  it  shall  be  reported  to  the  le- 
gislature, at  their  subsequent  meeting,  and  they 
shall  either  pardon,  or  direct  the  execution  of  the 
criminal,  or  grant  a  further  reprieve. 

XIX.  That  it  shall  be  the  duty  of  the  gover- 
nor to  inform  the  legislature,  at  every  sessiooi 
of  the  condition  of  the  stote,  so  fkr  as  may  re- 
spect his  department ;  to  recommend  such  mat- 
ters to  their  consideration  as  shall  appear  to 
him  to  concern  its  good  government,  welfare, 
and  prosperity  ;  to  correspond  with  the  conti- 
nental congress,  and  other  states ;  to  transact 
all  necessary  business  with  the  officers  of  gov* 
ment,  civil  and  niiliury ;  to  take  care  that  the 
laws  are  faithfully  executed,  to  the  best  of  hit 
ability ;  and  to  expedite  all  such  measures  at 
may  be  resolved  upon  by  the  legislature. 

XX.  That  the  lieutenant-governor  shall,  at 
every  election  of  governor,  and  as  often  as  the 
lieutenant-governor  shall  die,  resign,  or  be  re- 
moved from  office,  be  elected  in  the  same  man- 
ner with  the  governor,  to  continue  in  office  until 
the  next  election  of  a  governor  ;  and  such  lieu* 
tenant-governor  shall,  by  virtue  of  his  office, 
be  president  of  the  senate,  and,  upon  an  equal 
division,  have  a  casting  vote  in  their  decisionS| 
but  not  vote  on  any  other  occasion. 

And  in  case  of  the  impeachment  of  the  gOT« 
ernor,  or  his  removal  from  office,  death,  resiff- 
nation,  or  absence  from  the  state,  the 
ant-governor  shall  exercise  all  the  ' 
authority  appertaining  lo  the  office  i 
until  another  be  chosen,  or  the  gofi 
or  impeached,  thnll  return,  or  b( 
05 
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Provided f  that  where  the  gorernor  shall,  with 
the  consent  of  the  legislature,  be  out  of  the  state, 
in  time  of  war,  at  the  head  of  a  military  force 
thereof,  he  shall  still  continue  in  the  command 
of  all  the  military  force  of  this  state,  both  by 
sea  and  land. 

XXI.  That  whenever  the  government  shall 
be  administered  by  the  lieutenant-'^overnor,  or 
he  shall  be  unable  to  attend  as  president  of  the 
senate,  the  senators  t^hall  have  power  to  elect 
one  of  their  own  members  to  the  office  of  presi- 
dent of  the  senate,  which  he  shall  exercise  pro 
hac  Vice.  And  if,  during  such  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall 
be  impeached,  displaced,  resign,  die,  or  be  ab- 
sent from  the  state,  the  president  of  the  senate 
shall,  in  like  manner  as  the  lieutenantgovernor, 
administer  the  government,  until  others  shall  be 
elected  by  the  suffrage  of  the  people,  at  the  suc- 
ceeding election. 

XXil,  And  this  convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good  peo- 
ple of  this  state,  ordain,  determine,  and  de- 
clare, that  the  treasurer  of  this  state  shall  be 
appointed  by  act  of  the  legislature,  to  originate 
with  the  assembly.  Provided,  that  he  shall  not 
be  elected  out  of  either  branch  of  the  legislature. 

XXIII.  That  all  officers,  other  than  those 
who,  by  this  constitution,  are  directed  to  be 
otherwise  appointed,  shall  be  appointed  in  the 
manner  following,  to  wit:  The  assembly  shall, 
once  in  every  year,  openly  nominate  and  appoint 
one  of  the  senators  from  each  great  district, 
which  senators  shall  form  a  council,  for  the  ap- 
pointment of  the  said  officers,  of  which  the  gov- 
ernor lor  the  time  being,  or  the  licutenant-gov- 
ernor,  or  the  president  of  the  senate,  (when  they 
shall  respectively  administer  the  government,; 
shall  be  president,  and  have  a  casting  voice,  but 
no  other  vote  ;  and,  with  the  advice  and  consent 
of  the  >aid  council,  shall  appoint  all  the  said  of- 
ficers j  anii  tlint  a  majority  of  the  said  council 
be  a  quorum  :  And  further,  The  said  senators 
shall  not  be  eligible  to  the  said  council  for  two 
years  bucccssively. 

XXI  V\  That  all  military  officers  be  appoint- 
ed during  plea^^ure  ;  that  all  commissioned  offi. 
cers,  civil  and  military,  be  commissioned  by  the 
governor  ;  and  that  the  chancellor,  the  judges 
of  the  supreme  court,  and  hrst  judge  ut'  the 
county  court  in  every  county,  hold  their  offices 
during  good  behavior,  or  until  they  shall  have  re- 
spectively attained  the  age  of  bixty  years. 

XXV.  That  the  chancellor  and  judges  of  the 
supreme  court  shall  not,  at  the  same  time,  hold 
any  other  office,  except  that  of  dehgate  tu  the 
general  congress,  upon  special  occasions;  and 
that  the  tirst  judges  of  the  county  courts,  in  the 
several  countit-s,  ahall  not,  ut  the  same  time, 
hold  any  oihtM-  (jffice.  cxceptini;  that  of  M-naiur. 
or  delfi^ate  to  the  general  congresis.  But  if  the 
chancellor,  oreiihur  of  tiic  said  jn:igcs  be  elect- 
ed  or  appointed  to  any  other  oHictf ,  exceptin:^  as 
is  betbre  excepted,  it  shall  be  at  his  option  in 
"which  to  .>»  rve 

XXVI.  That  liheritls  and  coroners  beannui^l- 
*  ^opointed  ;  and  that  no  person  shall  be  capa- 

tf  holding   either  of  the  said  offices  more 
ur  years  successively  j  nor  the  sheriff  of 
my  other  office  at  the  same  time. 
[.  And  be  it  further  ordained,  That 


the  register,  and  clerks  in  chancery,  be  appoint- 
ed by  the  ehancellor  ;  the  clerks  ot  the  snpreme 
eonrt,  by  the  judges  of  the  said  court ;  the  dezk 
of  the  coart  of  probates,  by  the  jud^e  of  the  said 
court  I  and  the  register  and  marshal  of  theooui 
of  admiralty,  by  the  judge  of  the  admiraltj. 
The  said  marshals,  registers,  and  clerks,  to  eos* 
tinue  in  office  daring  the  pleasure  of  those  by 
whom  they  are  to  be  appointed  as  aforesaid. 

And  all  attorneys,  solicitors,  and  counsellon 
at  law,  hereafter  to  be  appointed,  be  appoiatd 
by  the  court,  and  licensed  hj  the  first  judge  of 
the  court  in  which  they  shall  respectively  pM 
or  practice  ,*  and  be  regulated  hj  the  rules  iii 
orders  of  the  said  court. 

XXVIII.  And  be  it  puuTHKm  onnADm, 
That  where,  by  this  constitution,  the  duratiM 
of  any  office  shall  not  be  ascertained,  such  Afce 

I  shall  be  construed  to  be  held  during  the  phi* 
sure  of  the  council  of  appointment :  Protidd, 
That  new  commissions  shall  be  issued  to  jsd- 
ges  of  the  county  courts  (other  than  to  the  ixit 
judge,)  and  to  justices  of  the  peace,  once  at  tk 
least  in  every  three  years. 

XXIX.  The  town  clerks,  superrisors,  asm- 
sors,  constables,  and  collectors,  and  all  other  of< 
ficers,  heretofore  eligible  b}r  the  people,  shaO 
always  continue  to  be  so  eligible,  in  the  maBser 
directed  by  the  present  or  future  acts  of  the  k- 
gislature. 

That  loan  officers,  county  treasurers,  isd 
and  clerks  of  the  supervisors,  continue  to  be  ap- 
pointed in  the  manner  directed  by  the  presest 
or  future  acts  of  tlie  legislature. 

XXX.  That  delegates  to  represent  this  state  ii 
the  general  congress  of  the  United  States.c/ 
America  be  annually  appointed,  as  follows,  ts 
wit :  The  senate  and  assembly  shall  each  open- 
ly nominate  as  many  persons  as  shall  be  equ! 
to  the  whole  number  of  delegates  to  be  appoia!- 
ed  ;  after  which  nomination  they  shall  meet  to- 
i^ether,  and  those  persons  named  in  Loth  lists, 
shall  be  delegates  ;  and  out  of  those  persons 
whose  names  are  not  on  both  lists,  one  half  shili 
be  chosen  by  the  joint  ballot  of  the  senators  and 
members  of  assembly,  so  met  together  as  afo^^ 
said. 

XXXI.  That  the  style  of  all  laws  shall  be  u 
follows,  to  wit  :  •*  Be  it  enacted  by  the  people 
of  the  state  of  New- York,  represented  in  sentw 
and  assembly,''  and  that  all  writs  and  oiber 
proceedings  shall  run  in  the  name  of  the  people 
of  the  state  uf  New- York,  and  be  tested  in  the 
name  of  the  chancellor,  or  chief  judge  ot'the 
court  from  whence  they  shall  issue. 

XX XII.  And  this  convention  doth  further,  ib 
the  name  and  by  the  authority  of  the  good  peo- 
ple of  this  Slate,  ORDAIN.  DETERM I. VE,  AND  DE- 
CLARK,  that  a  court  shall  be  instituted  for  the 
triiil  of  iniprnchments  and  the  correction  of  er- 
rors, UiiJer  tiie  regulations  which  shall  bee>lab. 
lishn !  by  the  legislature,  and  to  consist  oi  the 
prisidi-ui  of  till-*  sfn.ite  for  ti.e  lime  being.  anJ 
the  sMiators,  ciianccilor  aud  judges  oi  the  su- 
prcine  court,  or  tiie  major  iiart  uf  them  ;  cxcepi 
that  when  an  impeachment  shall  be  prosecutcJ 
against  the  chancellor,  or  either  ot  the  judges  o\ 
the  supreme  court,  the  person  so  impeached 
bhall  be  suspended  from  exercising  liis  office, 
until  his  acquittal:  and,  in  like  manner,  wben 
an   appeal,   t'rom  a  decree  in   equity,  shall  b« 
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heard,  the  chancellor  shall  inform  the  court  of  ^ 
the  reasons  of  his  decree,  but  shall  not  have  a 
Toice  in  the  final  sentence.  And  if  the  caose  to 
be  determined  shall  be  brought  up  by  writ  of 
error,  on  a  question  of  law,  on  a  judgment  in  the 
supreme  court,  the  judges  of  the  court  shall  as- 
sign the  reasons  of  such  their  judgment,  but 
shall  not  have  a  voice  for  its  affirmance  or  re* 
Tersal. 

XXXIII.  That  the  power  of  impeaching  alt 
officers  of  the  state,  for  mal  and  corrupt  con ^ 
duct  in  their  respective  offices,  be  vested  in  the 
representatives  of  the  people  in  assembly  i 
hut  that  it  shall  always  be  necessary  that  two* 
third  parts  of  the  members  present  shall  consent 
to  and  agree  in  such  impeachment.  That,previous 
to  the  trial  of  every  impeachment,  the  members 
of  the  said  court  shall  respectively  be  sworn, 
truly  and  impartially  to  try  and  determine  tlie 
charge  in  question,  according  to  evidence  ;  and 
that  no  judgment  of  the  said  court  shall  be  valid 
unless  it  shall  be  assented  to  by  two- third  paru 
of  the  members  then  present ;  nor  shall  it  extend 
farther  than  to  removal  from  office  and  disqua- 
lification to  hold  or  enjoy  any  place  of  honor, 
trust,  or  profit,  under  this  »tate.  But  the  party 
so  convicted  shall  be,  nevertheless,  liable  and 
subject  to  indictment,  trial,  judgment,  and  pun- 
ishment, according  to  the  laws  of  the  Jand. 

XXXIV.  And  bx  it  furthee  okdained, 
That  in  every  trial  V>n  impeachment,  or  indict* 
ment  for  crimes  or  misdemeanors,  the  party  im- 
peached or  indicted  shall  be  allowed  counsel,  as 
in  civil  actions. 

XXXV.  And  this  convention  doth  further,  in 
the  name  and  by  the  authority  of  the  good  peo> 
pie  of  this  state,  ordalv,  determine,  and  de- 
clare, that  such  parts  of  the  common  law  of 
£ngland  and  of  the  ^^tatute  law  of  England  and 
Great  Britain,  ond  of  the  acts  of  the  legis- 
lature of  the  colony  of  New-York,  as  together 
did  form  the  law  of  the  said  colony  on  the 
19th  day  of  April  in  the  year  of  our  LorJ 
one  thousand  seven  hundred  and  seventy-five, 
shall  be  and  continue  the  law  of  this  state,  sub- 
ject to  such  alterations  and  provisions  as  the  le- 
gislature of  this  state  shall,  from  time  to  time^ 
make  concerning  the  same.  That  such  of  the 
said  acts  as  are  temporary,  shall  expire  at  the 
times  limited  for  their  duration  respectively 
That  all  such  parts  of  the  said  common  law , 
and  all  such  of  the  said  statutes  and  acts  afore- 
said, or  parts  thereof,  as  may  be  construed  1o 
establish  or  maintain  any  particular  denomina- 
tion of  christians  or  tticir  ministers,  or  concern 
the  allegiance  heretofore  yielded  to,  and  the  su- 
premacy, sovereisnty.  government,  or  preroga- 
tives, claimed  or  exercised  by  the  king  of  Great 
Britain  and  his  predecessors,  over  the  colony  of 
New-York  and  its  inhabitants,  or  are  repugnant 
to  this  constitution,  he  and  they  hereby  are,  abro« 
icated  and  rejected.  And  this  convention  doth 
further  ordain,  that  the  resolves  or  resolutions 
of  the  congress  of  the  colony  of  New- York  j 
and  of  the  convention  of  the  state  of  New- York, 
now  in  lorce,  and  not  repugnant  to  the  govern- 
ment established  by  this  constitution,  shall  b. 
considered  as  making  part  of  the  laws  of  thi -^ 
state  •  subject,  nevertheless,  to  such  alteration  ^ 
ana  provisions  as  the  legislature  of  this  staU 


may,  from  time  to  time,  make  concerning  the 
same. 

XXXVI.  And  be  it  further  ordained, 
That  all  grants  of  land  within  this  state,  made 
by  the  king  of  Great  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  seven- 
ty-five, shall  be  null  and  void  ;  but  that  nothing 
in  this  constitution  contained,  shall  be  con- 
strued to  afiect  any  grants  of  land,  within  this 
state,  made  by  the  authority  of  tne  said  king,  or 
his  predecessors,  or  to  annul  any  charters  to 
bodies  politic,  by  him  or  them,  or  any  of  them, 
made  prior  to  that  day.  And  that  none  of  the 
said  charters  shall  be  adjudged  to  be'  void,  by 
reason  of  any  nonuser  or  misuser  of  any  of  their 
respective  rights  or  privileges,  between  the 
nineteenth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy- five, 
and  the  publication  of  this  constitution.  And 
further,  that  all  such  of  the  officers,  described 
in  the  said  charters  respectively,  as,  by  the 
terms  of  the  said  charters,  were  to  be  appointed 
by  the  governor  of  the  colony  of  New-York, 
with  or  without  the  advice  and  consent  of  the 
council  of  the  said  king,  in  the  said  colony,  shall 
henceforth  be  appointed  by  the  council  estab- 
lished b^  this  constitution  for  the  appointment  ol 
officers  m  this  state,  until  otherwise  directed  by 
the  legislature. 

XXXVII.  And  whrxas  it  is  of  great  import, 
ance  to  the  safety  of  this  state  that  peace  and 
amity  with  the  Indians  within  the  same,  be  at 
all  times  supported  and  maintained :  And 
WHEREAS  the  fraud  too  often  practiced  towards 
the  Indians,  in  contracts  for  their  lands,  have, 
in  divers  instances,  been  productive  of  danger- 
ous  discontents  and  animosities  :  Be  it  ordain- 
ed, that  no  purchases  or  eontractsfor  the  sale  of 
lands  made  since  the  14th  day  of  October,  in  the 
year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-five,  or  which  may  hereafter  be 
made  with  or  of  the  said  Indians,  within  the 
limits  of  this  state,  shall  be  binding  on  the  said 
Indians,  or  deemed  valid,  unless  made  under 
the  authority  and  with  the  consent  of  the  legis- 
tature  of  this  state.  % 

XXXVIII.  And  whereas  we  are  required, 
by  the  benevolent  principles  of  rational  liberty, 
not  only  to  expel  civil  tyranny,  but  also  to  guard 
against  the  spiritual  oppression  and  intolerance 
wherewith  the  bigotry  and  ambition  of  weak 
and  wicked  priests  and  princes  have  scourged 
mankind  :  this  convention  doth  further,  in  the 
name  and  by  the  authority  of  the  good  people  of 
this  state,  ordain,  determine  and  declare, 
that  the  free  exercise  and  enjoyment  of  religi. 
ous  frofession  and  worship,  wiUiout  discrimina- 
tion or  preference,  shall  forever  herealter  ba  >!• 
lowed  within  this  state  to  all  mankind :  ProP 
that  the  liberty  of  conscience  hereby  f* 
shall  not  be  so  construed  as  to  excnae  acts  r' 
tiousness,  or  justify  praetiees  i 
the  peace  or  safety  of  this  i 

XXXIX.  AxDwaxu* 
gospel  are,  by  their  pi 
service  of  Ood  and  tli' 
not  to  be  diTerted  to 
function :  ther«fiin  r 


priestofaajri 
any  time  htreanwrj 
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scriptioD  whatever,  be  elifible  lo  or  capable  of 
holding,  any  ciTil  or  militarj  office  or  place 
within  this  state. 

XL.  And  whikxas  it  is  of  the  atmost  import- 
ance to  the  safety  of  every  state,  that  it  should 
always  be  in  a  condition  of  defence  ;  and  it  is 
the  daty  of  every  man  who  ei^oys  the  protec- 
tion of  society,  to  be  prepared  and  willing  to  de- 
fend it ;  this  convention,  therefore,  in  the  name, 
and  bT  the  authority  of  the  good  people  of  this 
state  doth  ordain,  DXTsmMim,  and  dbclabx, 
That  the  militia  of  this  state,  at  all  times  here- 
after, as  Wfll  in  peace  as  in  war,  shall  be  armed 
and  disciplined,  and  in  readiness  for  service. 
That  all  such  of  the  inhabitanta  of  this  state 
(being  of  the  people  called  Quakers,)  as  from 
scmipres  of  conscience,  may  be  averse  to  the 
bearing  of  aims  be  therefVom  excused  by  the  le- 
gblature,  and  do  pay  to  the  state  such  sums  of 
money,  in  lieu  of  their  personal  service^  as  the 
same  may,  in  the  judgment  of  the  legislature, 
be  worth.  And  that  a  proper  magaxine  of 
warlike  stores  proportionate  to  the  number  of 
inhabitanta,  be,  forever  hereaAer.  at  the  ex- 
pense of  this  state,  and  by  acts  of  the  legisla- 
ture, established,  maintains,  and  continued,  in 
everj  conntv  in  this  state. 

XLI.  And  this  convention  doth  further  ox- 

DAIN,  DXTXXMINX  AND  DXCLAXX,    iu    the    DUme, 

and  by  the  authority  of  the  good  people  of  this 


state,  that  trial  by  jury,  in  all  caaea,  in  which  it 
hath  heretofore  been  used  in  the  colony  of  New. 
York,  shall  be  established,  and  remain  inviolate 
forever:  And  that  no  acta  of  attainder  shafl 
be  passed  by  the  legislature  of  this  state,  fix 
crimes  other  than  those  committed  hAan 
the  termiaatioa  of  the  preaent  war  j  aai 
that  such  acta  shall  not  work  a  corruptioa 
of  blood.  And  fubthxx,  that  the  lepds- 
ture  of  this  state  shall,  at  no  time  hereafter, 
institute  any  new  court  or  cooita,  but  tach  •• 
shall  proceed  according  to  the  covrse  of  tte  co» 
monUw. 

XLII.  And  this  convention  doth  further,  ii 
the  name  and  by  the  authority  of  the  good  pes. 
pie  of  this  state,  oxdaik,  oxTxaiszifs  Manm- 
CLAXX,  That  it  shall  be  in  the  discretion  ef  fkt 
legislature  to  naturalixe  all  tnch  persona,  axdii 
such  manner,  as  they  shall  think  proper :  fn- 
9idtd,  all  such  of  the  persons  so  to  be  by  tha 
naturalized,  as,  being  bom  in  parts  bcryoad  sa, 
and  out  of  the  United  States  of  Ameriea,  M 
come  to  settle  in,  and  become  subjeetaofttii 
state,  shall  take  an  oath  of  allegiance  to  Hit 
state,  and  abjure  and  renounce  lOl  allegiaaBe 
and  subjection  to  all  and  erery  foreigx  kiif. 
prince,  potentate,  and  state,  in  matters,  eedeu' 
astical  as  well  as  civil.    By  order  : 

LEONARD  OANSEYOORT,  JVct.pfSfm 
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SPEECH  OF  MR.  O'CONOR,  an  the  LegislaHvt  Department^  and  in  favor 
of  an  increase  of  the  Senate^  July  29. 


itfr.  (VCONOR  said  he  had  voted  to  postpone 
the  motioii  to  reconsider,  not  ia  the  hope  of  ob* 
taining  in  the  interim  any  additional  information, 
or  from  a  belief  that  he  Ahoald  be  able  a  few 
days  hence  to  vote  more  understandingly,  or  to 
forti/y  his  opinion  with  stronger  ar^mnents  than 
now  presented  themselves  to  his  nund.  He  had 
to  Toted  because  the  question,  as  it  now  stands 
temporarily  settled  by  the  vote  of  the  Conven- 
tion. WAS  so  settled  by  a  very  large,  and  it  might 
be  thought  a  decisive  majority,  and  because  he 
was  desirous  that  there  should  be  a  fuller  atten- 
dance of  members  when  that  vote  should  be 
taken,  which  was  finally  to  determine  it.  He 
desired,  also,  that  the  gentlemen  who  had  voted 
in  the  majority  might  have  time  and  a  full  op- 
IK>rtunity  to  bestow  upon  the  question  the  cakn 
and  deliberate  consideration  its  p^^itv  demanded 
The  consunt  sittings  of  this  body  and  the  fatigue 
attendant  upon  its  protracted  discussions  in  mid- 
summer, left  but  little  interval  for  that  reflection 
in  the  solitude  of  our  chambers,  whieh  affords 
the  best  means  of  conducting  us  to  safe  results. 
For  these  reasons  he  would  have  been  rejoiced 
at  a  postponement,  but  it  had  been  decreed  other- 
wise;. The  question  must  now  be  taken,  and 
because  he  deemed  the  point  directly  before  the 
Convention,  and  the  questions  immediatelv  eoB- 
nected  with  and  dependent  upon  it  to  be  of  vital 
moment— deeply  affecting  the  future  welfare  of 
the  State— and  the  character  and  stability  of  its 
government,  he  would  go  into  the  subject  some- 
what at  large.  He  would  present  some  conside- 
rations which  ought  not  to  be  lost  sight  of  in  ex- 
amining it,  but  which  had  not  yet  been  adverted 
to,  either  during  the  debate  in  the  committee  of 
the  whole  or  in  the  Convention.  The  general 
question  is,  shall  the  whole  State  be  divided  into 
single  Senate  and  Assembly  districts  t  And  to 
this  question  is  appended  a  variety  of  minor  de- 
tails, all  settled  by  a  vote,  and  all  now  to  be 
brought  up  in  succession  for  linal  review,  and 
that  settlement  reconsidered,  or  made  firm  and 
perpetual.  Shall  this  proposition  be  affirmed  in 
all  its  rigor — giving  it  a  literal  execution,  with- 
out regard  to  resulting  mischiefs  however  mani- 
fest, numerous  and  formidable  7  Looking  to 
these  results,  he  found  the  question  to  be  much 
more  grave  and  momentous  ihan  he  had  at  first 
supposed.  He  had  been  brought  fo  to  regard  it 
by  the  very  instructive  debates  of  this  body  to 
which  he  had  been  an  attentive  hearer,  and  by 
the  reflections  to  which  those  debates  had  given 
rise.  He  would  assure  the  Convention,  that 
although  the  plan  of  single  districts  subjected  the 
great  city  which  he  had  the  honor  in  pert  to  re- 
present, to  the  process  of  subdivision  m  a  mieh 


greater  degree  than  any  of  the  counties,  that  cir- 
cumstance did  not  at  all  conduce  to  his  conclusion . 
Indeed  the  operation,  though  more  extensive, 
was  less  inconvenient  in  that  city  than  in  most 
other  parts  of  the  State.  He  took  no  interest  in 
this  question,  save  as  a  dtiien  of  the  State  of 
New-Tork,  and  as  it  affected  the  general  interest 
of  the  whole  State.  Some  discussion  hftd  taken 
place  on  the  subject  of  pledgee  to  vote  for  single 
districu.  For  himself,  he  approached  this  ques- 
tion untrammelled  by  any  pledges.  He  hoped 
that  no  member  of  this  body  was  tied  down  to 
one  side  of  any  question  to  arise  here,  by  fi  pre- 
vious pledge.  He  had  not  understood  any  gen- 
tleman to  admit  himself  to  be  in  suoh  a  predica- 
ment. He  was  sure  no  one  ought  to  have  come 
here  so  fettered.  All  argument  must  be  vain  when 
addressed  to  a  pledge-bound  representative — 
in  whom  to  listen  is  a  trespass,  to  deliberate  a 
crime.  He  (Mr.  CVC.)  apprehended  that  many 
things  were  set  down  as  pledges  whieh  did  not 
deserve  that  appellation.  For  himself,  he  pro- 
tested against  the  doetnne  whieh  would  treat  as 
a  binding  pledge,  the  mere  expression  of  a  pre- 
sent opinion.  He  conceived  that  the  candidate 
for  nomination  as  a  representative,  should  fairly 
and  candidly  express  his  opinions,  and  should 
ever  stand  ready  with  equal  fairness  and  can- 
dour to  surrender  them,  if  subsequent  light 
should  convince  him  that  the^  were  erroneous. 
Before  his  nomination  to  this  Convention,  he 
(Bif .  (VC.)  had  received  and  answered  the  same 
set  of  questions  alluded  to  by  his  colleiigoe,  the 
chairman  of  the  fiAh  standing  committee,  (Mr. 
Monnis.)  If,  as  has  been  insinuated,  there  was 
in  the  framing  of  those  questions,  some  artifice, 
designed  to  leave  to  the  respoadent  an  undue 
liberty,  he  (Mr.  O'C.,)  had  not  perceived  it.  and 
claimed  no  benefit  from  it.  He  understood  the 
question  on  this  subject  precisely  as  his  col- 
league, (Mr.  MoBBis,)  had  understood  it,  and 
so  understanding  it,  he  had  answered  it  prompt- 
ly and  sincerely :  he  had  answered  that  he  was 
in  favor  of  single  Assembly  and  Senate  districts. 
.Such  was  then  his  opinion— he  came  here  with 
that  opinion — and  in  its  true  spirit  and  intent 
that  was  still  his  opinion.  But  as  to  the  proprie- 
ty of  carrying  into  execution,  literally  and  fully, 
the  phrase  single  districts,  he  felt  constrained 
to  admit  a  change  of  opinion — wrought  in  his 
mind  by  the  investigations  had  here.  To  Hivi<i^ 
the  State  into  single  Senate  districts  is 
cable,  without  involving  us  in  one  r 
of  two  great  evils,  either  of  the*  ( 
rhievous  than  any  benefit  ejq^eetei 
vision.  Under  these  ctrcnmrtniets 
feetly  ft«e  to  act  and  vote  Ia  •  a 
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what  Ttfiant  from  ft  literal  conformity  to  the 
opinions  expressed  by  him  prior  to  election. 
He  would,  however,  conform  to  the  spirit  of 
those  opinions.  He  would  act  precisely  as  he 
believed  his  constituents  would  themselves  act, 
had  they  been  present  in  this  chamber,  heard 
our  arguments,  joined  in  our  dehberatioas  and 
thus  been  enabled  to  judge  of  the  question  with 
the  enlightenment  consequent  upon  the  enjoy- 
ment of  these  advantages.  He  conceived  that 
the  popular  demand  for  single  districts  might  be 
full}  satisfied  by  a  middle  course— that  we  could 
avoid  the  mischiefs  which  threaten  us  on  either 
side,  and  at  the  same  time  substantially  comply 
with  that  demand.  He  did  not  say  this  to  justify 
or  extenuate  a  departure  from  pledges.  He  had 
already  said  that  he  had  given  none.  But  as 
gentlemen  desired  to  adhere  to  the  principle  in- 
Tolred  in  their  expressed  opinions,  he  proposed 
to  shew  that  they  might  do  so  without  going  to 
the  extent  of  making  single  districts.  Our  con- 
stituents have  felt  the  inconvenience  of  larj^e 
districts,  by  which  large  minorities  residing  m 
some  parts  of  the  State  are  leA  unrepresented  in 
the  Legislature ;  and,  with  one  voice  have  re- 
quired  us  to  adopt  a  remedy.  When  our  nomi- 
nating committees  requested  us  to  provide  for 
single  districts,  they  aimed  at  the  eradicating  of 
the  inconvenience  ;  but  they  did  not  intend  to 
bind  us  by  a  word  or  a  phrase — to  tie  us  down 
to  any  particular  kind  of  remedy.  The  demand 
was  for  some  adequate  and  effectual  remedy, 
and  that  when  sitting;  here  in  Lcgislatiye  Coun- 
cil we  should  consider  the  existing  grievance, 
deliberate  fully  upon  its  nature,  and  apply  the 
best  preventive  our  united  wisdom  could  devise. 
The  most  obvious  course— a  course  which  lay 
at  the  surface — struck  the  general  mind,  and 
furnished  the  readiest  expression  of  the  popular 
sentiment,  was  the  creation  of  single  districts. 
But  we  have  now  examined  the  subject  in  ail  its 
Taried  relations— in  reference  to  the  consequen- 
ces of  chani^e.  We  have  I'uund  that  the  single 
district  plan  involves  many  evils,  and  that  there 
is  an  appropriate  innocuous  method  of  dfecting 
the  desired  end.  We  find  that  tmail  districts 
will  answer  the  same  purpose  as  single  districts. 
Are  we  not  at  liberty  to  adopt  that  remedy  i  or 
should  we  embrace  many  evils  to  avoid  one? 
The  grievance  complained  of  was  very  great,  nu 
one  was  more  ready  to  acknowledge  or  desirous 
to  remove  it  than  himself.  The  city  of  New- , 
York  presents  an  apt  illustration  of  it.  That 
city  contains  a  very  lartre  body  of  persons  enter- 
taining similar  political  opinions,  numerous 
enough  to  elect  several  representatives,  and  in 
particular  sections  of  the  city,  forming  a  majo- 
rity  of  the  electors.  The  member>  of  that  party 
however,  form  a  minority  of  the  whole  city ; 
and  they  are  consequently  without  a  representa- 
tion in  the  Legislature,  or  at  least  without  that 
direct  representation  through  their  friends  and 
immediate  nei);hbors — the  sharers  of  their  opi- 
nions, and  the  grateful  recipients  of  their  suflfra- 
ges,  to  which  a  republican  constituency  is  enti- 
tled. It  is  undeniable  that  such  classes  ought 
to  be  represented.  One  political  party  ought 
» to  be  permitted  perpetually  to  elect  all  the 
'ntatives  of  that  great  district.  This  po- 
>  man  can  deny  without  asserting  a  mon- 
«t  vtrinnce  with  political  science  and 


every  tense  of  political  justice.  As  well  migk< 
it  be  allowed  that  all  the  members  of  the  Seuie 
and  Assembly  should  be  elected  by  generaf 
ticket.  A  worse  gnvernment  could  scarcely  n- 
ist  than  we  should  be  cursed  with  nnder  sneh  i 
method  of  election.  In  this  all  will  agrtc 
The  worst  system  of  electioa  that  could  be  d^ 
vised  is  the  general  ticket — its  extreme  oppoak. 
the  single  district  system  had.  from  contru; 
caught  public  attention  and  won  public  favor. 
We  find  ourselves,  consequentlv,  employed  ii 
responding  to  a  demand  for  single  districts.  He 
maintained  that  we  should  comply  with  thatd^ 
mand,  substantial! v,  and  according  to  iti  trie 
spirit,  if  we  Airnished  a  remedy  to  the  eril  can* 
plained  of,  a  method  of  election  that  atiaiari 
thf!  object  of  the  demand.  Single  districts  woaU 
indeed  attain  the  desired  end  ;  but  single  dis- 
tricts were  attended  with  manifest  and  strikii{ 
inconvenience.  The  same  end  can  be  u  veL 
attained  by  districts  of  moderate  size,  vitksit 
any  inconvenience.  By  creating  districts  of  no. 
derate  size  we  can  give  to  every  respeeiaUc 
portion  of  persons,  having  a  local  majority,! 
due  voice  in  the  government — through  their  die 
sen  representatives.  He  (Mr.  0*C.)  wu  ii 
fhvor  of  this  latter  course.  It  u-as  a  safe  middt 
course — it  secured  all  the  benefits  of  the  siagk 
district  system — it  preserved  one  of  the  bo: 
features  in  our  present  legislative  organization 
And  i^  trusted  that  no  member  of  the  Conves- 
tion  would  be  restrained  from  adopting  it,  mere- 
\j  because  he  had  heretofore  expressed  an  opi- 
nion in  favor  of  single  districts.  If  we  kept  a 
view  all  the  benefits  of  that  system — bringias 
the  representative  near  to  his  constituents  sal 
securing  a  just  representation  to  all  classes,  in 
shall  certainly  do  our  whole  duty.  His  pli: 
was  to  increase  the  number  of  senators  and  r« 
duce  the  senatorial  term  so  as  to  reduce  the  ih 
tricts  to  half  their  present  size.  He  would  ii 
the  number  at  forty- eight,  and  the  term  at  Ihrfe 
years.  This  would  allow  of  treble  districts,  oce 
senator  in  each  district  being  elected  every  year 
If.  however,  treble  districts  should  not  be  ac- 
ceptable, double  districts  and  a  two  years  terc 
might  be  adopted,  which  would  still  further  n 
duce  the  size  of  the  district.  The  former  conrrf 
he  deemed  preferable  ;  but  if  the  latter  was  ^'e- 
ferred  by  others  he  was  prepared  to  yield.  A* 
to  single  assembly  districts,  his  opinion  bii 
been  originally  formed  with  reference  to  the  city 
of  New- York,  and  without  reflecting  upon  the 
influence  uC  that  measure  elsewhere.  He  nor 
saw  no  inconvenience  to  that  city  in  it.  iitw 
whenever  it  could  be  done  without  a  sacriti.'t 
of  the  public  intcrv^t,  or  ^reat  ollenae  to  thoi( 
upon  whom  it  was  to  operate,  he  would  nz\f 
ruusly  conlbrm  to  ihe  demand  for  single  districti 
He  cheerfully  surrendereii  his  own  city  to  tbt 
dividing  Aiiife — to  be  cnrved  into  as  manTpiecn 
as  her  J'riends  or  her  foes,  in  good  or  ill  wiil. 
might  desire,  but  from  the  course  of  tifb  debate 
he  perceived  that  the  country  couniies  wmcei 
under  tlie  operation — tliey  shrunk  from  it  as  a 
timid  patient  under  the  hand  of  the  surgeos 
They  dreaded  the  disregard  of  county  lines— th« 
severance  of  ancient  and  cherished  county  a»c- 
ciations.  They  feared,  and  not  without  reason 
that  the  State  was  to  be  unfairly  subdivided  b: 
a  multitude  of  BoanI?  of  SMpiTvI^ors.   tl-^:-. ' 
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upon  the  rotten  borough  system — where  the 
representative  of  hundreds  had  no  more  weight 
than  the  representatire  of  thousands — where, 
even  if  justice  was  done,  it  would  not  be  appre- 
ciated ;  but  be  deemed  injustice  because  of  the 
unfair  constitution  of  the  tribunal.  They  saw 
BO  escape  from  this  evil  by  a  resort  to  the  legis- 
lature 'f  for  that  body  would  not  be  less  likely 
to  make  unfair  partition  from  design  ;  and  would 
be  more  likely  to  act  from  passion,  indifference, 
or  impatience.  In  contemplation  of  this  state  of 
the  matter,  a  well '  founded  aversion  to  the 
contemplated  change  affected  the  minds  of 
man^.  He  conceived  that  we  could  satisfy  this 
sentiment,  and  attain  all  the  objects  aimed  at  by 
our  constituents  by  an  apportionment  of  the 
mssemblv  upon  a  plan  somewhat  modified  fVom 
the  single  district  plan.  He  would  provide  that 
all  counties  entitl^  to  more  than  four  assembly 
men  should  be  divided  into  dittricu,  entitled  to 
four  members,  and  that  whenever,  hereafter, 
any  county  should  become  entitled  to  an  enlarg- 
ed representation  beyond  four  members,  a  sepa- 
rate district  should  be  formed  therein,  so  that 
hereafter  not  more  than  four  assembly  men 
should  ever  be  elected  in  one  district.  This  rule 
would  divide  New- York  into  four  districts,  and 
no  other  county  would  now  require  to  be  divi- 
ded ;  nor  would  a  division  ever  tsike  place  hereaf- 
ter, except  at  the  same  time  that  the  tounty  to 
be  divided  was  to  receive  an  enlarged  represen- 
tation. If  it  should  even  then  be  thought  pain- 
ful to  sever  the  county  into  parts — the  operation 
would  coincide  with  the  gain  of  a  member — the 
bitter  and  the  sweet  would  come  in  one  draught, 
and  the  public  mind  would  be  reconciled  to  the 
change.  The  division  of  New  York  city  into 
four  parts  ought  to  be  satisfactory.  Experience 
had  shewn  such  a  division  to  be  sufficiently  fa- 
Torable  to  minorities.  That  dty  had  been  re- 
cently divided  into  four  single  congressional 
districts.  Upon  that  division  its  clear  democra- 
tic majority  of  2000  fell  into  one  of  the  districts, 
and  the  city  is  now  represented  in  Congress  by 
three  native  Americans  and  one  democrat. 

[Mr.  WORDEN.  Much  the  same  thing. 
Mr.  O'CONOR  not  noticing  the  interruption 
proceeded.] 

There  seemed  to  be  a  repugnance  to  enlarg- 
ing the  number  of  senators.  He  thought  this 
repugnance,  arising  mainly  from  motives  of  eco- 
nomy, was  not  founded  on  just  views.  The 
Com  titution  of  77  provided  that  the  number  of 
senators  and  assemblymen  should  be  gradually 
increased  until  the  former  should  amount  to  100 
and  the  latter  to  300.  That  instrument  was 
draAed  by  one  of  the  most  learned  and  sagaci- 
ous politicians  our  country  had  prouueed,  (John 
Jat.)  He  mi^ht  be  styled  the  father  of  our 
State  i  he  sustamed  her  best  interests  in  the  pe- 
rilous days  of  our  revolution,  and  laid  deeply 
and  surely  in  the  soundest  principles  of  policy, 
the  foundations  of  her  government.,  Well  versed 
in  political  science,  he  adopted  the  best  model 
extant — the  unwritten  code  of  England.  He  de- 
signed that  our  senate  and  assembly  should  bear 
to  eaeh  the  proportion  of  one  to  three,  and  pro- 
vided that  the  former  shonhi  be  increased  to  a 
just  and  reasonable  magnitude.  This  enlarge- 
meat  of  the  senate  was  designed  Irith  a  wise 
rtf^rd  to  the  importance  of  its  duties  as  a  lefis* 


lative  body  when  the  state  should  become  popiw 
lous,  wealthy  and  powerful ;  and  he  (Mr.  O'C.) 
thought  we  had  now  attained  the  condition  that 
rendered  such  an  enlargement  eminent||r  proper. 
It  was  impolitic,  and  anti-democratic  to  create 
or  retain  a  legislative  body  having  so  much 
power,  and  consisting  of  so  small  a  number.  It 
exercised  a  full  affirmative  authority  to  initiate 
measures  and  an  absolute  negative  on  all  legis- 
lation originating  in  the  more  numerous  body. 
Seventeen  members  formed  a  majority,  and  nine 
of  these  by  the  decision  of  a  party-caucus  might 
control  the  will  of  the  people  Nine  men — not 
responsible  to  the  whole  State ;  but  only  to  their 
immediate  local  constituencies,  ought  not  to  be 
invested  with  such  high  authority  over  the  rights 
and  interests  of  millions  of  people.  Such  a  se- 
nate might  suffice  for  very  small  States  {  but 
when  constrnctinf  a  government  for  the  great 
state  of  New- York,  he  thought  it,  in  the  highest 
degree,  unwise  and  impolitic  thus  to  place  her 
vast  interests  within  the  control  of  a  small  fko> 
tion.  It  might  be  asked,  why  was  the  number 
of  the  senate  fixed  so  low  as  32,  in  our  former 
constitutions  f  He  would  answer  the  question. 
The  motive  was  easily  discoverable.  It  was  a 
sound  one,  but  it  was  no  longer  applicable. 
The  eonstitution  of  77  provided  that  the  senate, 
like  the  British  House  of  Lords,  should  be  the 
court  of  appeals  in  the  last  resort.  The  framer 
of  that  instrument  either  omitted  to  weigh  that 
circumstance  f^iUy  or  he  assumed  that  none  of 
our  senators,  except  those  learned  in  the  law, 
would  participate  in  the  judicial  functions  of  the 
court.  Such  had  long  been  the  practice  in  Eag. 
land,  and  he  might  reasonably  have  expected  a 
like  practice  here.  If  this  expectation  was  en- 
tertained, it  was  disappointed.  The  senators 
l^enerally  sat  in  the  court,  their  number  gradually 
increased  until  it  exceeded  forty.  Such  a  body 
was  too  large  for  a  court,  and  consequently  the 
Convention  of  1801,  and  also  that  held  in  1821, 
fixed  its  number  at  32.  This  was  not  only  pru- 
dent but  necessary  in  reference  to  its  judicial 
character.  Indeed  the  wisest  observers  upon 
even  that  constitution  of  the  senate,  had  always 
pronounced  it  too  large  for  a  court,  and  too 
small  for  a  legislative  assembly.  Still,  the  se- 
cond and  third  Conventions  acted  wisely  in  this 
respect— they  had  to  bear  in  mind  the  two  in- 
compatible capacities  of  the  senate,  to  reconcile 
opposing  considerations  and  adopt  the  best  me- 
dium in  their  power.  In  fixing  upon  32  he 
thousht  they  had  acted  discreetly.  But,  (said 
Mr.  O'C.)  we  are  now  acting  upon  a  diiferent 
state  of  things.  The  fiat  has  gone  forth,  and 
will  be  obeyed— the  senate  is  to  be  divested  of 
its  judicial  power- it  is  to  be  discharged  im  a 
great  degree,  if  not  wholly,  from  iu  duties  as  m 
executive  council  to  advise  upon  appointmcBis 
to  office.  It  is  henceforth  to  be  confined  to  Its 
legislative  functions.  When  so  confined,  aa  in- 
crease of  its  members  is  a  measure  r* 
ed  by  the  soundest  considerations 
that  means  alone  can  we  make  if 
tnry  of  the  legislative  power, 
b^  the  references  made  to  or 
history,  that  all  precedent  it  4r 
crease  of  the  senatorial  bodf 
the  practice  of  alicovanuMitfj 
lative  chambers  wul  skov  tha 
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Bion  of  man  kind  is  ftTorable  to  suck  a  change.  ^ 
Viewing  the  qaestion  in  this  single  light  an  in. 
crease  is  desirable.  Under  present  circumstan- 
ces it  i%  especially  desirable  ;  fur  it  facilitates 
Ihe  desired  redaction  in  the  size  of  the  senate 
districts,  and  saves  us  from  resorting  for  that 
purpose  to  the  single  district  system,  ii^ith  ail  iu 
evil  concomitants.  This  single  district  system 
should  not  be  applied  to  ike  senate,  if  it  be  pos- 
•ible  to  avoid  it.  It  places  us  in  a  most  unfor- 
tnnate  dilemma.  On  the  one  hand  we  must 
elect  all  our  senators  as  well  as  our  assembly 
men  and  governor,  at  one  election,  or  on  the 
other,  we  must  adopt  what  has  been  termed 
the  *'  ride  and  tie  system"  ol  election.  The  first 
changes  the  whole  government  at  a  single  stroke 
•—destroying  the  principle  of  continuity  in  the 
senate — the  best,  the  only  conservative  feature 
in  our  constitution;  the  latter,  it  is  thought, 
would  let  in  intolerable  evils.  All  who  have 
spoken  upon  the  subject  maintain,  that  allowing 
elections  for  senators  in  the  respective  districts, 
in  alternate  years,  would  lead  to  the  grossest 
frauds.  If  so,  as  we  cannot  rightfully  adopt  a 
course  thu»  tending  to  corruption  and  depravity. 
If  we  must  have  single  senate  districts,  we  must 
adopt  the  former  alternative.     Is  the  Convention 

Erepared  to  risk  the  dangers  of  such  a  course  f 
r  the  governor,  senators  and  assemblymen  are 
elected  at  once,  are  not  the  rights,  is  not  the  safety 
of  the  minority  wholly  disregarded — placed  with- 
out  fence  or  safeguard  of  any  kind,  completely 
at  the  mercy  of  the  temporary  majority.  He 
said  without  fence  or  safeguard ;  for  in  such  a 
ease  the  veto  would  not  be  used  or  would  be  inef- 
fectual. What  governor  would  veto  the  acts  of  his 
political  associates — those  who  rode  into  power 
alon|  with  him  and  by  the  force  of  the  same 
poliucal  whirlwind?  We  might  be  told  that 
the  veto  power  could  be  made  a  probable  pro- 
tection againtj^t  unjust  or  improvident  legislation 
bran  arrangement  that  the  governor  should  be 
elected  at  a  different  year  from  the  senators. 
He  could  not  rely  on  the  veto  power  in  such  a 
case  as  that  supposed.  The  veto  power  is  of  a 
monarchical  character — it  is  greatly  obnoxious 
to  the  jealousy  of  the  people.  Its  continuance 
in  our  constitution,  and  its  present  popularity 
result  from  the  sparing  and  cautions  manner  in 
'Which  it  has  been  exercised.  It  has  never  been 
employed  to  defeat  the  popular  will — its  action 
has  almost  uniformly  coincided  with  the  pre- 
vailing public  sentiment  in  restraining  legislative 
misconduct,  in  maintaining  the  constitution 
against  encroachment — in  giving  effect  to  the 
will  of  the  people.  Let  it  become  necessary  to 
use  it  as  an  impediment  to  legislation,  demanded 
by  the  strong  voice  of  the  majority,  and  its  days 
would  soon  be  numbered.  The  more  inflamed 
that  majority  is,  the  more  recent  and  sudden  iVB 
formation,  the  more  violent  its  tendency  to  tram- 
pie  upon  right,  the  more  impatient  it  would  be 
of  any  inicrferencc  with  its  will.  The  indig- 
nant  people,  if  often  thus  checked,  would  strike 
the  veto  from  their  constitution  as  an  odious 
relic  of  monarchical  power.  Neither  would 
he  be  willing  to  rely  in  great  emergencies 
upon  Uie  integrity  and  fortitude  of  one  man. 
The  wise  and  virtuous  are  often  timid  ;  the 
kal4  and  resolute  are  not  alwavs  wise  or  good. 
i  aot  tmst  the  saAty  of  the  State  to  this 


single  plank— the  chance    that  one  man  ircc!; 
be  wise,  virtuous  and  firm  enouf^h  to  eneoDLte 
the  whole  legislative  departmeot,  and  to  rcs7«t 
the  importunity  and  the  indignant  anger  ci  a 
majority  of  the  people.     Indeed,  the  whole  force 
of  the  veto  power  would  be  vain  in  times  of  higk 
party  excitement — the  very  periods  of  daB{crti> 
the  public  interest — for  on  such  occasions  tht 
majority  is  usually  very  great,  and  a  two-tbiri 
vote  could  be  obtained  for  the  desirf^d  measum. 
In   1838,  one  hundred   members   of  Assenbh 
were  elected  by  the  same  political  party.   Ifm 
had  had  a  Senate  like  that  now  proposed  to  k 
constituted,  a  like  majority  would   have  beet 
elected  by  the  same  party  in  that  body.   Tks 
veto  power  could  not  have  overcome  such  a  as- 
jority,  had  the  governor  been  inclined  to  exercii 
It ;  and  but  for  the  conservative  power  of  a  cos- 
tinuing  Senate,   what  on  that  occasion  woiii 
have  saved  the  State  from  unlimited  eztrtw 
gance,  ending  in  certain  bankruptcy  and  shsae- 
ful  repudiation  f    Destroy  that  conservative  fu- 
ture in  your  Constitution,  and  snch  a  poliuol 
revolution  followed  by  such  consequences,  bs; 
be  apprehended  every  second  year.     Our  preset: 
Constitution  provides  that  any  of  the  judges  Bit; 
be  removed  without  impeachment  by  two-thii^ 
of  the  Assembly  and  a  majority  of  the  Senate. 
Such  a  provision  is  necessary ,  and  it  is  presumed 
will  be  continued.    A  strong   majority  comise 
into  the  legislature  upon  one  of  the  politicai 
changes  so  common  in  our  country,  could,  oade; 
the  proposed  system,  remove  the  judges,  asl 
thus  obtain  complete  control  over  the  law  mak- 
ing and  law  expounding  power.     Thus  by  Ibc 
direct,   and  the  immediately  consequential  re- 
sults of  a  single  election,  the  whole  governmeti. 
in  ita  executive,  legislative  and  judicial  depart- 
ments, mJglit  be  suddenly  put  into  the  hands  cf 
men  unused  to  power  and  flushed  with  triumph 
Ought  we  to  construct  our  government  to  a$  u 
facilitate  such  revolutions  t    The  political  gait- 
lotine  once  used  in  the  manner  supposed,  its  s^ 
plication  would  become  habitual — the  invariable 
concomitant  of  every  political   change.     The 
party  out  of  power,  ever  and  anon  becoming  the 
strongest  by  accessions  to  ita  ranks  from  thedi^ 
appointed  among  its  opponents,  the  victims  cf 
to-day  would  become  the  victors  of  to-morrov. 
The  repetition  of  these  revolutions  and  counter- 
revolutions, would  be  apt  to  convert  our  State 
into  a  political  Belgium — a   battle  ground  Gver 
which  would  be  perpetually  advancing  in  tri- 
umph or  receding  in  defeat,  hordes  of  hnogry 
oflice  seekers  and  their  more  hungry  partisans. 
A  perpetual  succession  of  wars  for  the  spoils  of 
political  victory,   is  the  natural  fruit  of  short 
terms  of  office,  and  the  removal  of  all  refetraints 
upon  the  action  of  temporary  majorities.    He 
was  opposed  tu  constructing  our  government  so 
that  all  its  departments  could  be  thuschansred  at 
a  single  stroke,  by  the  sudden  impulse  of  one 
popular  election.     By  so  doing  we  disregard  the 
theoretical  wisdom  of  sages,  and  the  instructive 
Icsbons  of  experience.     Between  such  a  repre- 
eicntative  democracy  and  a  pure  democracy  there 
was  no  appreciable  dittVrence.     Where  the  till 
of  the  moment  is  the  paramount  law.  and  no 
checkH  are  provided  to  delay  action  or  to  com- 
pel deliberation,  the  forms  of  a  repreacatative 
body  are  mere  forms,  the  State  is  in  effect  a 


873 


simple  democrmcy.  A  riotous  mob  asually  se- 
lects leaders  and  executes  Its  victims  with  some 
d^ee  of  form,  by  an  executive  committee ;  but 
this  is  not  government.  He  had  heard  much  iib 
this  Convention  of  the  necessity  of  interposing 
checks  upon  the  power  of  a  majority  lest  the 
rights  of  minorities  should  be  invaded.  He 
admired  the  doctrine  and  hoped  it  wonld  be 
acted  upon  in  this  instance.  Althoogh  it  is  ne- 
cessary that  the  powers  of  legislation  should  be 
vested  in  the  majority,  still  it  was  unsafe  to  give 
to  the  temporary  majority  an  absolute  and  un- 
controlled power.  The  government  could  not  be 
taken  from  the  majority,  but  its  power  could 
be  checked  by  constitutional  limitations,  its  ac- 
tion delayed  and  time  afforded  for  sober  recon- 
sideration. Such  had  hitherto  been  the  policy 
observed  in  framinjg  our  State  Constitutions. 
They  had  provided  lor  us  a  representative  demo- 
eracyi  with  checks  skilfully  adjusted  for  the  pro- 
tection of  the  minority,  among  which  the  most 
efficient  and  most  reliable  was  the  principle  of 
continuity  in  the  Senate.  He  begged  the  Conven- 
tion to  adhere  to  this  policy  and  not  to  overturn 
our  representative  government,  and  construct  in 
its  place,  a  simple  democracy.  Such  a  govern« 
ment  he  regarded  as  the  most  odious,  and  most 
terrible  of  tyrannies — knowing  no  law  but  the 
caprice  of  the  many,  and  having  neither  respoa- 
sibitity,  humanity  nor  conscience.  It  has  but  to 
tire  of  hearing  Aristides  called  '*  the  jost,"  and 
his  banishment  or  his  death  is  at  onoe  deemed 
JQStifiable.  To  be  the  most  eminent  and  the 
most  virtuous  citizen  of  sueh  a  State,  is  to  stand 


in  the  greatest  danger.  He  hoped  that  the  Con- 
vention  would  not  fall  into,  nor  even  approach 
the  error  of  constructing  such  a  government ; 
that  our  State  would  continue  to  be  a  represen- 
tative  democracy  ;  that  the  rights  of  minorities 
would  still  be  protected  by  political  guaranties 
of  sufficient  force  to  stay  the  action  of  temporary 
majorities.  He  hoped  the  continuity  of  the  Se- 
nate would  be  preserved,  and  that  the  distinc- 
tion between  that  body  and  the  Assembly  would 
be  maintained.  It  was  idle  to  divide  a  legisla- 
ture into  two  chambers,  if  the  members  of  both 
were  to  be  elected  at  the  same  time  and  essen- 
tially bv  the  same  electors.  In  this  view  of  the 
matter  he  wonld  concur  in  the  highest  increase 
of  the  Senate  that  had  been  named,  say  fortv- 
eight.  He  approved  that  number.  He  would 
prefer  a  three  year's  term.  The  least  he  could 
consent  to  was  a  two  year's  term,  with  double 
distriets,  one-half  going  out  each  year.  This 
would  avoid  the  supposed  evils  of  alternate  elec- 
tions, by  allowing  all  the  electors  of  the  Sute  to 
vote  at  every  election,  would  admit  of  a  great 
reductioa  in  the  size  of  the  districts,  wonld 
bring  the  Senator  sufficiently  near  to  his  con- 
stituents^  and  wonld  avoid  the  dangers  incident 
to  a  ehoiee  of  Governor,  Senate  and  Assembly, 
at  the  same  election.  Thus  we  should  still  have 
a  representative  democracy,  constructed  with 
substantially  the  same  time-honored  checks  and 
balanees  which  wisdom  had  devised  and  prac- 
tice  found  available,  to  preserve  the  rights  of 
minorities  and  to  give  stability  and  steadiness  to 
the  action  of  oar  government. 


SPEECH  OF  QEN.  MARVIN,  an  the  Legislative  Department^  and  in  favor 
of  an  increase  of  the  Senate^  July  29. 


Mr.  MARVIN  said  he  was  always  reluctant 
to  trespass  on  the  time  of  the  Convention,  but 
he  came  here  with  the  impression  that  the  ques- 
tion of  fixing  popular  representation,  in  the  re- 
presentative body,  was  one  of  the  most  impor- 
tant questions  that  could  come  before  the  Con- 
vention for  its  deliberate  consideration ;  and 
although  it  was  said  that  they  had  spent  consi- 
derable time  on  this  report,  still  he  submitted 
that  there  had  been  but  little  time  spent  on  the 
question  of  representation.  Why  had  they  come 
here  to  make  a  Constitution  f  It  was  an  impor- 
tant  part  of  their  duty  to  devise  a  system  of 
representation  lor  the  people,  and  to  organize 
the  legislative  department  for  this  great  State, 
in  a  manner  wise,  safe  and  just,  to  all  parts  of 
it;  and  was  it  to  be  said  that  aAer  they  had. 
talked  about  the  matter  for  a  day  that  it  was 
idle  to  talk  further.  anJ  that  ihere  must  be  no 
further  debate  upon  a  question  of  so  vital  im. 
portancef  He  shoald  proceed  to  ^ive,  nut  his 
views  at  large,  but  a  »kctch  ol  the  substance  of 
them,  and  he  begged  to  call  the  attention  of  the 
Convention  to  some  question*  which  have  been 
but  little  discussed.  He  a^ieed  generally  with 
the  gentleman  from  New- York,  who  audiesseJ 
tha  Convention  this  morninie,  (Mr.  O'Conoe.) 
in  relation  lo  the  principles  of  representation  in 
popular  governments.  Bnt  he  would  say  at 
the  ovtset,  that  it  was  a  cardinal  point  with  him 


to  have  single  Senate  and  Assembly  Districts, 
and  he  wonld  not  consent  that  they  should  be 
double.     He  insisted  that  the  people  of  this 
State  should   have  the  right,    or  the  portion 
which  is  entitled  by  its  numbers,  to  choose  its 
Senatorial  representatives,  and  he  insisted  that 
every  part  and  portion  of  the  people  having  a 
sufficient  numbCT  to  elect  a  member  of  Assem- 
bly, shall  have  the  right  to  choose  that  member. 
In  the  few  remarks  he  had  the  honor  of  submit- 
ting  the  other  day,  he  endeavored  to  show  that 
it  was  important  that  the  Senate  should  be  in- 
creased in  numbers,  and  that  legislation  was  not 
safe  in  the  hands  of  so  small  a  number  as  32. 
and  that  as  a  matter  of  ftet,  with  such  a  number 
they  could  not  bring  the  representative  home  to 
the  people  so  that  they  should  know  his  (|ualifi- 
cations,   and   he  their  interests  and  opinions. 
There  were  other  considerations,  but  he  would 
dimply  say  that  his  reading  had  taught  hif 
liberiy  was  safer  in  a  numerous  legislaM' 
than  in  a  f^mail  one.    Oligarchies  ha 
been  favorable  to  freedom  ;  and  whea  I 
of  a  great  State  has  been  placed  in  ths 
a  lew  as  representatives,  where  they 
the  wiicle  control  and  the  whole  powei 
and  liberty  have  been  overthrown.    C 
tors  understood  this  well,  and  ii  wa 
object  with  them  to  hava  a  ftill  and 
sentation  of  the  people-^ot  so  fall  «i 
55 
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CO  make  the  body  inefficacious  ;  and  he  asked  i( 
42  or  4S  would  be  too  large  a  body  lu  legislate 
for  the  State  of  New-York.    No  man  would  say 
it  was.    They  were  not  only  to  look  to  popula- 
tion  but  to  territory — to  the  extent  of  a  country 
over  which  a  government  was  to  extend,  in  or- 
der to  form  a  proper  judgment  of  the  number  of 
representatives  which  should  be  chosen.     If  the 
territory  was  small,  if  for  instance,  all  the  inha. 
bitants  of  this  Mate  were  confined  to  the  limits 
of  the  little  State  of  Connecticut,  then  32  men 
could  represent  the  wants  and  wishes  of  the 
people.     But  here  we  have  a  large  territory ,  and 
had  gentlemen  failed   to  observe  that  out  of  32 
Senators  five  may  be  placed  within  a  compass  or 
circuit  of  three  miles,  thus  leaving  only  27  to  be 
distributed  through  the  rest  of  the  State.    The 
State  of  New- York  is  peculiarly  and  fortunately 
situated.    He  once  heard  it  remarked  by  the 
present  executive,  that  the  State  of  New- York 
was  more  advantageously  situated  iif  reference 
to  her  territory  and  boundary  than  any  territory 
of  her  size  in  the  United  States.    Deprive  her  dl' 
a  small  portion  of  her  territory  on  the  southeast 
and  thus  cut  her  off  from  the  Atlantic,  or  had 
her  western  boundary  been  established  at  any 
point  east  of  Lake  Erie,  thus  depriving  her  of  a 
communication  with  those  great  inland  seas,  she 
would  have  been  shorn  of  her  fair  propoi  tions, 
and  prevented  from  occupying  the  high  position 
she  now  occupies,  and  is  ever  destined  to  occupy, 
as  the  most  important  commercial  and  agricul- 
tural State  iu  the   Union.    Look  at  this  great 
State,  extending  from  the  Atlantic  to  the  lakes. 
On  the  east,  from  the  commercial  metropolis  of 
half  a  continent,  ^he  looks  out  upon  the  Atlantic 
and  surveys  the  commerce  of  the  world,  while 
on  the  west,  from  another  city,  rapidly  rising  in 
commercial  imporiasce,  she  looks  out  upon  a 
8ucct■s^iun   of  inland   seatt,   extending  into  the 
heart  of  the  continent,  and  whose  waves  wash 
more   than   two  thousand  miles  of   American 
shore.     Thus  eligibly  situated,  the  State  occu- 
pied a  position  cuuimauding  the  most  important 
channels  of  commerce  between  the  Atlantic  and 
that  fertile  and  extensive  region  of  the  west, 
whose  commerce  centered  on  Lake  Erie.    What 
were  they  to  anticipate  for  a  State  thus  situated  7 
What  but  that  the  great  commercial  cities  should 
increase;  in  population,  wealth  and  power*  far 
more  rapidly  than  the  country,  the  agricultural 
portions  of  the  Slate,  and  in  time  perhaps  con- 
tain a  majority  of  the  whole  population  of  the 
State.     It  had  been  said  by  one  ol  the  members 
of  the  committee,  but  the  fact  would   bear  re- 
peating, that  nearly  one-fourth  of  ihe-population 
of  the  State  of  New-York  was  within  their  char- 
tered cities.    The  city  of  New-York,  which  is 
the  pride  of  the  whole  country,  is  the  metropolis 
of  the  commerce  of  the  United  Suies.     It  v*a* 
not  the  State  of  New-York  alone,  by  her  power, 
and  prosperity,  and  wealth,   that  had   built  up 
that  city,  but  it  was  the  wealth  and  commerce 
of  the  whole  of  the  United  Siatcsi.    Then  there 
was  the  city  of  Buffalo.     Was  she  buill  up  by 
the  wealth  anl  productions  of  the  State  of  New- 
York?    No  ;  not  one-hundredth  part  wsl^  deri- 
ved  from  the  State  of  New-York.    She  derives 
•—  ^"nportance  from  the  great  country  west  ol 
'md  the  boundaries  and  control  of  this 
i  aifea.'y  auaiijjri.  2  more  :han  t*TCC 


millions  of  people.  It  wa»  that  country  aoJ  i\i 
wealth  that  were  to  make  Buffalo  a  great  city 
He  looked  upon  Buffalo  as  soon  to  be  the  s'tond 
city  of  the  State,  and  he  was  not  certain  butsa« 
would  be  the  second  in  the  United  State*.  Asi 
what  were  they  doing  ?  Wbat  bad  theydoav 
He  should  not  speak  unkindly,  but  it  was  vett 
to  see  things  as  they  are.  Wait  it  desirabk 
then  that  the  representation  at  any  future  diy. 
and  at  no  distant  period,  should  fall*  into  ike 
power  of  these  cities,  or  that  they  shouhi  con. 
trol  the  legislation  of  the  Sute.  Was  it  Mff 
for  the  country,  was  it  safe  for  the  Sute,  ihtt 
they  should  become  tributary  to  the  large  cities? 
Look  to  the  ancient  Republics,  where  the  powtr 
was  in  the  cities.  Look  to  Athens,  look  ic 
Rome,  and  then  say  if  it  would  be  sale  to  giveth? 
representation  to  the  cities.  He  would  aotuy 
with  Jefferson,  that  great  cities  were  great  wk* 
upon  the  body  politic ;  but  he  would  say  thi; 
liberty,  that  free  institutions,  were  sal'er  in  ike 
custody  and  under  the  control  of  the  industrioss. 
intelligent  and  reflecting  population  diffa»cit 
through  the  country,  where  the  farmer  ttUed 
his  own  acres,  and  where  the  mechanic  was  u 
free  in  his  thoughts,  words  and  deeds,  as  the  air 
he  breathed. 

But  how,  say  gentlemen,  do  you  remedr 
this  and  avoid  the  danger  ?  You  do  not  propose  lu 
create  any  difference  between  the  represenutiui 
of  the  cities  and  the  country,  but  leave  it  to  the 
operation  of  the  same  representative  basis  c 
population  in  each.  It  wns  true,  no  one  at  \£ii 
time  had  proposed  anv  change  in  that  :  b:it  tht 
time  might  come — and  that  he  left  to  the  future 
— when  it  might  be  necessary  to  look  a^er  thi 
great  question.  He  proposed  at  this  time  to  in- 
crease the  number  of  Senators,  with  the  vifii 
of  obtaining  a  larger  and  more  perfect  reprea^n 
tation  ft-om  the  countiy  and  avoiil  the  dan:r: 
arising  from  a  too  small  body.  It  was  quite  ti-i 
small  as  a  legislative  body  to  entrust  tu  ii  i^-t 
vast  interests  of  the  State.  Small  bodies  cva^. 
be  more  easily  corrupted  than  larger  one.^.  1: 
was  dangerous  to  attempt  the  corrupiiun  uf  ncs 
bers.  All  history  shuwed  that  t>.e  liberties  . 
the  people  were  not  safe  when  the  power  t. 
making  the  laws  wa5  entrusted  10  a  Mnall  boJt 
He  submitted  that  a  Senate  composed  oi  i,c.< 
thirty-two,  of  whi;in  seventeen  w  ere  a  quuruu 
and  nine  a  majority  of  a  quorum,  was  toit  «i£ii! 
a  body  to  represent  the  great  interests  an.!  irrn- 
torial  ex  lent  vi  the  State.  In  such  a  body  lit 
power  and  influence  of  the  cities,  acting  iron  J 
common  impuUe,  their  representatives  uniU-^. 
will  enable  them  to  carry  almost  niiy  mea.-ui<., 
as  the  represcniBlion  irom  the  country  wilJ  a:- 
ways  be  divided.  Tl.f'y  all  knew  ihe  accumt- 
laiing  power  of  ina>sf5  contiiieJ  ;■>  a  amajl  c-x- 
tfut  of  territory — a  ^reat  city — and  \fchcie  vaal 
wealth,  which  illcr♦.■ll^od  power,  was  consunt  y 
centering.  Such  cities  always  had  ha  J.  ani;.;- 
way<  woulii  i.av*-  ^real  influence  over  the  cour.- 
trywho^e  comniercin!  euipuriuiu  i:  tvu*.  lie: 
to  enlarge  the  rep:e.>t-ntrtiiin,  increased  the  nun:- 
I  bers  from  llie  country  and  hmught  the  repre>er- 
tativc  nearer  to  the  great  body  of  his  consu'.j 
ents,  and  widened  the  margin  between  the  cii. 
and  country  rei  resenUlion.  And  although  Vi- 
I  ratio  ('f  representation  wouU  not  be  chtvgti, 
■  VI  ::  e  J  ffrcnce  lu  ru!:.Vtri  \iou!J  i»;  l'.l-.v. 


876 


nnd  the  dtnger  of  legislation  being  influenced' 
improperly  by  the  commercial  and  popular  inte- 
rests of  the  large  cities  would  be  less.  He  re- 
peated that  the  population  of  the  incorporated 
cities  in  the  Slate  was  already  nearly^  one-fourth 
of  the  whole  population,  and  the  cities  were  ra- 
pidly gaining  in  population  and  wealth  o?er  the 
country,  and  wuuld,  from  the  causes  he  had  ad- 
verted to,  continue  to  gain  rapldlv  for  all  time 
to  come.  Already  the  cities  elected  or  controlled 
the  election  of  one-fourth  of  the  representatiyes. 
The  whole  population  of  the  State  in  1845,  was 
2,604,495.    The  city  of  New- York  contained  a 

} population  of  371,223,  giving  to  that  city  alone 
bur  Senators,  one-eighth  of  the  whole  number. 
JCings  county  contained  a  population  of  78,691, 
of  which  the  city  of  Brooklyn — in  fact  a  portion 
of  the  city  of  New- York— contained  59.539,  a 
large  majority  of  the  whole  countv,  which  elect- 
ed another  Senator.  Thus  five  of  the  thirty-two 
Senators  might  be  located  within  a  circuit  of 
three  miles.  Albany  county  contained  a  popu- 
lation of  77,268,  of  which  the  city  of  Albany 
contained  41,139,  a  large  majority,  and  control- 
led the  election  of  a  Senator.  Erie  county  con- 
tained a  population  of  78,635,  of  which  the  city 
of  Buffalo  contained  29,773,  not  at  that  time  a 
majority,  but  the  city  was  increasing  rapidly 
and  would  ^oon  hive  a  majority.  It  could  con- 
trol the  elections  now  and  thus  elect  another 
Senator.  Monroe  county  contained  a  large  and 
thriving  city  ol  25,265,  and  elected  a  Senator. 
Rensselaer  contained  the  enterprising  city  of 
Troy,  containing  21,709.  and  elected  a  Senator. 
The  whole  population  of  the  incorporated  cities 
in  1845  was  583,124.  He  repeated  that  these 
cities  were  to  increase  in  population  in  a  ratio 
greatly  exceeding  that  of  the  country,  particu- 
larly New- York,  Brooklyn  and  Buffalo,  which 
were  to  be  built  up  by  commerce  from  other 
States  ;  as  they  increase  in  population  they  take 
a  larger  portion  o(  the  representatives  and  with- 
draw them  from  the  country.  He  hoped  the 
day  would  never  come  when  Ae  political  power 
of  this  great  Srate  should  devolve  upon  the  ci- 
ties. 

In  other  States  provisions  had  been  made  in 
their  Constitutions,  combinins^  the  principles  of 
population  and  extent  of  territory,  and  thus 
avoiding  the  danger  of  undue  influence  on  the 
part  of  large  and  populous  cities.  He  found  by 
the  Constitution  of  Maine,  that  every  town  con- 
taming  a  population  of  1,500  was  entitled  to  a 
representative,  and  a  town  containing  3  750  was 
entitled  to  two  members,  thus  enlarging  the  ba- 
sis of  representation,  until  the  town  or  city  con- 
tained 26,250,  when  it  was  entitled  to  seven 
members,  and  it  was  then  declared  that  no  town 
should  ever  have  over  seven  members.  Thus 
the  city  of  Portland,  though  its  population  might 
reach  to  a  hundred  thousand,  could  never  have 
over  seven  members.  In  Massachusetts  similar 
principles  were  engrafted  in  their  Constitution. 
It  was  provided  in  the  Constitution  of  Pennsyl- 
vania that  no  city  or  county  should  ever  elect 
more  than  four  Senators,  thus  forever  limiting 
the  representation  fVom  the  city  of  Philadelphia. 
In  Louisiana  the  Senate  distrieta  were  fixed  by 
the  Constitutioa.  There  were  fourteen  of  them , 
each  ekcting  a  Senator  for  four  yeart,  half  of 
t::e  districts  electing  every  two^  years.    Most  of 


the  city  of  New  Orleans  composed  one  district 
and  elected  one  Senator.  A  rortion  of  the  city 
was  united  with  the  country  in  forming  anotl^er 
district,  so  that  the  city  could  never  take  any  part 
in  the  election  of  more  than  two  Senators,  for  it  is 
declared  in  the  Constitution  that  the  distrieta 
therein  established  Khali  remain  forever  unal- 
terable. 

He  had  complained  that  the  Senate  was  too 
small  a  body  for  legislation,  and  that  the  dis- 
tricU  in  the  country  were  too  large  and  the  con- 
Btituency  too  numerous.  With  only  thirty- two 
Senators  the  ratio  of  representative  population 
after  abating  aliens,  paupers  and  persons  of  co- 
lor not  taxed,  was  74,985,  as  shown  in  the  com- 
mitee's  report,  but  the  entire  population  gave 
o\er  81,000  to  every  senator.  If  the  senate 
were  increased  to  forty-eight,  it  would  give  a 
senator  to  ever^  49,990  of  the  representative 
population.  If  it  were  increased  to  forty- two, 
it  would  give  a  senator  to  every  57,131  of  the 
representative  population.  He  submitted  that  a 
constituency  of  50,000  was  quite  numerous 
enough  for  any  representative,  especially  in  the 
country,  where  the  districts  must  necessarily  be 
large,  and  must,  from  the  operation  of  causes, 
to  which  he  had  ahready  adverted,  under  the  pres- 
ent arrangementjContinue  at  every  rearrangemen  t 
of  the  districU  to  include  a  larger  extent  of  coun- 
try. Look  at  the  extent  of  the  single  district  in 
which  he  lived,  composed  of  Cattaraugus  and 
Chautanque  counties,  some  eighty  miles  in  ex- 
tent east  and  west,  and  some  forty  miles  the 
other  way,  to  be  represented  by  a  single  senator 
for  two  years.  He  was  not  satisfied  with  the 
present  arrangement,  bv  which  thirty-two  sena- 
tors were  to  be  elected  at  the  same  time  and 
continue  in  office  fbr  two  years,  snd  then  all  go 
out  at  once.  It  was  a  wide  departure  from  all 
former  principles.  U  Was  supposed  that  it  was 
important  that  the  senate,  foi  many  reasons, 
should  be  a  continuous  body,  and  that  the  temi 
of  office  should  be  sufficiently  long  to  give  to  the 
body  that  experience  and  stability  which  are  as 
desirable  in  a  republic  as  in  any  government. 
But  those  principles  had  been  departed  from,  and 
they  had  also  abandoned  another  imporinnt  de- 
mocratic  principle  :  they  had,  by  electing  all  the 
senators  at  the  same  time,  and  for  the  period  of 
two  years,  ptaced  it  entirely  beyond  the  control 
or  influence  of  the  people  for  two  years.  This 
was  wrong.  While  it  was  desirable  to  construct 
the  senate  upon  the  principles  of  continuity  and 
stability,  it  should  be  so  constructed  as  to  feel 
in  a  certain  degree  every  year  the  popular  pulse. 
Not  that  it  should  be  overwhelmed  and  chan^^ed 
all  at  once  by  some  popular  excitement  which 
might  sweep  over  the  state.  By  electing  the 
senators  for  the  term  of  three  years — and  one- 
third  annually — the  senate  could  be  revolution- 
ized with  sufficient  facility,  and  the  people 
would  have  time  for  the  *'  second  sober  thought." 
He  had  ever  maintained  that  the  entire  people 
of  this  country,  and  all  parties,  were  patriotic  ; 
but  all  were  liable  to  excitements.  They  were 
attributes  of  human  nature,  and  would  occur  in 
all  fVee  communities.  Agnin,  he  was  desirous 
of  enlarging  the  senate  that  the  country  districts 
might  be  smaller,  and  be  submitted  to  those  gen- 
tlamea  who  detired  to  reader  the  teaat^  "'^^ 
stable  and  less  changeable,  that  by  ip 
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the  number  of  the  districts  in  the  coaotry^  and 
making  them  smalleri  it  would  be  more  likely 
to  etfcct  nn  object  which  many  desired — the  re- 
election to  the  >enaie  of  those  who  had  proved 
themselves  luitiitul  and  patriotic  representatives. 
To  illustrate  his  idea,  under  the  plan  adopted 
there  were  only  five  counties  out  of  New  York 
that  composed  single  districts  ;  all  the  other  dis- 
tricts were  composed  of  two  or  more  counties — 
the  consequence  was  that  in  practice  a  senator 
would  rarely  be  re-elected  from  a  district  com- 
posed of  two  or  more  counties,  though  he  might 
be  the  De  Witt  Clinton  or  Daniel  Webster  of  the 
state.  Some  other  county  in  the  district  would 
claim  that  it  was  entitled  to  have  the  senator. 
This  was  the  way  the  political  managers  and 
getters  up  of  conventions  managed  the  matter, 
and  the  great  mass  of  the  people  had  little  to  do 
with  it.  But  make  the  districts  smaller,  bring 
the  representative  home  to  the  people,  so  that 
they  may  know  him  and  he  them,  and  if  he 
proved  himself  faithful  and  able,  the  people 
would  much  oftener  re-elect  him.  By  increas- 
ing the  senate  to  forty- two  there  would  be  some 
fifteen  or  sixteen  counties  that  would  constitute 
single  districts,  and  a  much  fairer  distribution 
could  be  made  in  this  way,  by  simply  dividing 
three  or  four  counties  which  would  have  too 
large  an  excess,  and  attaching  a  few  towns  to  an 
adjoining  county. 

It  had  been  conceded  in  the  debate,  that  no 
fair  system  of  representation  could  be  had  with- 
out disregarding  county  lines ;  and  this  was 
true.  He  was  in  favor  of  disregarding  them. 
He  had  offered  a  proposition  the  other  day  by 
way  of  compromise,  providing  that  the  state 
should  be  divided  by  wards  and  towns  into  126 
Assembly  districts,  3  of  which  districts  should 
constitute  a  senate  district,  and  thus  elect  42 
senators — one-third  to  be  annually  elected.  This, 
in  his  judgment,  would  cdTect  a  great  reform.  It 
was  admitted,  that  upon  this  plan,  the  repre- 


sentation could  be  perfectly  equalized,  and  jii 
lice  done  to  all  parts  of  the  state.  The  wbole 
plan  was  simple,  and  no  more  expensiTe  thu 
the  present  mode.  The  towns  were  a  most  per- 
fect organization — a  body  politic — a  complete 
state  of  government  by  themselves— each  hariig 
its  officers — a  supervisor,  town  clerk,  as^esson, 
collector,  &c.  Not  so  with  the  counties  ;  thej 
were  organized  for  judicial  purposes.  Theit 
was  no  reason  why  they  should  be  confined  ti 
county  lines  informing  the  representative  di» 
tricts.  Make  them  single  districts  from  towii. 
and  they  would  accomplish  another  desirahk 
object :  they  would  break  up  the  political diqaa 
and  centraLzed  power  at  the  county  town, 
which  too  often  controlled  the  nominatioos,  sid 
people  in  a  single  district  would  attend  to  tk 
matter  themselves. 

An  attempt  had  been  made  to  render  the  tjfh 
tem  of  electing  senators  in  alternate  districli 
every  second  or  third  year  odious.  It  had  bcci 
called  the  *'  ride  and  tie  system."  There  wu  M 
just  foundation  for  the  objection.  Each  seaaK 
district  would  be  constantly  represented,  sil 
one-half  or  one- third  of  the  districts  would  ke 
called  upon  each  year  to  elect  senators.  TUi 
was  the  system  of  Pennsylvania,  and  sevcrtl 
other  states.  The  able  chairman  (Mr.  Tatiob) 
had  shown  that  these  objections  were  unfoandei 

In  conclusion,  he  thought  there  was  a  grctf 
principle  involved  in  an  increase  of  the  seuK. 
And  the  establishment  of  single  senate  vd 
assembly  districts  was  an  important  refom— 
calculated  to  bring  representation  nearer  hoae 
to  the  people,  and  create  an  undivided  respoa- 
sibility  on  the  part  of  the  representative  to  Ui 
constituents,  and  to  purify  the  political  systfli 
of  popular  representation.  He  should  votete 
the  motion  to  reconsider  the  vote  fixing  tk 
number  of  senators  at  32,  with  the  object  of  l^ 
curing  a  larger  number,  and  a  better  and  moit 
perfect  system  of  representation. 


SPEECH  OF  MR.  SWACKHAMER,  on  the  Judiciary^  August  12. 


Mr.  SWACKHAMER  was  anxious  that  some 
member,  other  than  of  the  legal  profession, 
would  have  preceded  him  in  the  di»cussion  of 
the  momentous  question  under  consideration, 
but  as  this  was  the  fourth  day  of  the  debate  ana 
no  laymen,  as  they  were  termed  here,  had  ven- 
tured to  break  ground  on  this  mysterious  sub- 
ject, it  was  left  for  him,  without  the  aid  of  the 
ministers  or  high  priests  of  the  law,  to  look  be- 
yon.l  the  veil  which  at  the  earliest  period  of  our 
history  seems  to  have  been  placed  between  the 
people  and  the  administration  of  their  laws.  It 
was  true  that  the  {gentleman  from  Monroe  (Mr. 
Strong)  had  addressed  the  committee,  but  even 
he  was  a  qua*i  lawyer.  He  was  aware  that  the 
feeble  attempt  he  wns  about  making  to  investi- 
gate this  matter  would  be  criticised  by  the  legal 
proCesbion,  and  evrry  word  that  lell  from  him 
would  be  place. I  in  the  must  unfavorable  li;$ht 
by  the  ud\>:cuiei:  of  the  c>ld  decaying  judiciary 
system.  He  also  felt  his  inability  to  contend 
with  able  gentlemen,  e.lucated  in  the  science  of 
Uiw.    lie  wished  it  distinctly  understood,  in 


advance,  that  whatever  allusion  he  might  mate 
to  members  of  the  bar,  would  not  be  in  feehoo 
of  unkind ness  towards  any  gentleman,  or  will 
the  view  of  drawing  a  distinction  between  ^ei- 
sons  of  diiferent  occupations  in  that  Conveotioi. 
He  was  proud  to  admit  that  many  of  the  greatest 
statesmen  and  purest  patriots  of  the  past  tad 
present  age  had  arisen  Irom  amongst  them.  B^ 
sides,  it  was  but  fair  to  suppose  that  they  were 
actuated  by  the  highest  motives,  for  they,  it 
common  with  other  members  of  this  ConveS' 
tion,  would  hcnceiorih  become  a  part  of  their 
country'*  history.  That  every  act,  every  speedi 
and  ever>  vote  given  here  would  receive  the»- 
verest  scrutiny,  not  only  of  the  present  but  cf 
future  generations.  He  felt  thankful  to  the  js- 
diciary  comniiltte,  for  the  reports  they  had  laid 
belbre  the  Convention.  Much  had  been  M 
a£.iinst  (hem,  yet  it  was  his  opinion  that  eithfr 
of  them,  if  adopted,  would  prove  far  superior  to 
the  existing  system.  While  he  conceded  tbii, 
he  was  compelled  to  dissent  from  some  of  ik 
conclusions  to  which  the  committee  had  arriv^^- 
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The  gentleman  thoaght  that  lome  plans  he  had 
seen  would  du  very  well  where  justice  was 
bought  and  sold.  Does  he  allude  to  the  amend- 
ment now  before  the  Convention  ? 

Mr.  MARVIN  :  I  do  not ;  1  referred  to  plans 
I  have  seen  in  the  newspapers. 

Mr.  SWACKIIAMKK  apprehended  that  no 
such  system  could  obtain  here,  and  for  that  rea- 
son he  could  not  see  the  force  or  application  of 
the  gentleman's  remarks  to  any  plan  submitted 
to  the  Convention,  lie  (Mr.  M.)  was  pleased 
with  the  remark  of  Mr.  Van  Buren,  who  said, 
while  a  member  of  the  Convention  oriS2l,  that 
they  ought  not  to  destroy,  but  to  amend  and  im- 
prove. This  was  verv  well ;  but  with  the  high- 
est possible  respect  (or  the  great  man  referred 
to,  and  his  patriotic  associates  in  that  venerated 
H^  boNdy,  he  must  be  permitted  to  say  that  our  ju- 

idiciary  system  had   been  amended,   or  rather 
mended,  in  the  manner  condemned  by  the  purest 
lawgiver  known  in  history:  which  was  that  *'  no 
man  putteth  a  piece  of  new  cloth  into  an  old 
garment ;  for  that  which  is  put  in  to  fill  it  up, 
taketh  from  the  garment,  and  the  rent  is  made 
worse.''    So  it  was  with  the  present  judiciary 
system,  it  was  "  patched-'  by  that  Convention 
in  the  manner  mentioned,  and  the  truth  was, 
Wiat  it  had   been  continually   growing   worse. 
The  same  gentleman  informs  us  *'  that  in  coun- 
tries where  the  civil  law  prevails  that  it  requires 
several  years  to  ;;et  a  decision."     Under  our  sys- 
tem it  takes  a  quarter  of  a  century,  and  requires 
the  expenditure  of  a  fortune,  to  arrive  at  a  re- 
sult in  our  courts  of  law  and  equity.     He  illus- 
trates his  opinion  that  our  laws  are  necessarily 
ambiguous  an:l  ditficult  to  be  understfod,  by  a 
conversation  which  he  had  had  with  a  Baptist 
friend,  on  the  great  variety  of  opinions  amongst 
the  various  relin^ious  dcnnminations.     He  did  not 
consider   tlic   iriu>tration  a  very  furtuiiale  one, 
for  while  christians  dilTercd  in  regard  to  qucs-  ■ 
tionsuf  niiriur  importance,  all  acknowlcdu^ci  the  | 
moral  oblit^atioits  rcstin:;  upon  (.-very  member  of  ! 
society,  and  knew  that  uny  violation  of  the  di- 
vine  law    would   receive   meriled    punishment, 
while  under  our  human  law  the  guilty  50  free, 
and  the  oppressed  seek  in  vain  for  that  redress 
whicn  well  ori^anizcd  society  owes  lo  its  most 
humble  membcis.     There  was  another  branch  ! 
of  the  gentleman's  argument  that  he  would  no-  ' 
lice  previous  to  concliiilin;;  his  remarks.     He-  j 
fore  prucce'ling  to  pull    down,   tn  use  the   ap- 
pellation   now   applied    to   ju  licial   reform,    he  I 
would  say  that  he  enterl:iiii«»il  as  high  respect  , 
and  as  much  veneration  for  tint*:  honored  insti-  j 
tutions   as   any  g>:ntlem;in.     Ihit  false  <y>teias  I 
and  aristocratic  o»taldi«ili;i)ent*>  couM  tin!  no  fa-  - 
vor  with  hiin.  e\en  ;liou.;li  llwy  wire   covered  1 
over    witli  the   lust  of  aiiliriuity,  and  were   cu-  ' 
t?val  Willi  the  history  uf  ni.iii.  j 

He  considi.'ie  I   the  cuil  of  i.liauoeiy  an  in>li-  ; 
iiition  of  lli:s  cliarac!er.  and    lor  litis  :e.ison  it  I 
oiiiiht    to  be  :(!i(il.su<  d.     It  was  a  ('i<iii;^(iua>!  of  | 
aii>liioracy  an  I   loiioti^iu.  It  had  itNorniiii  l''(im  ■ 
'behind  the  throne  (jf  kings — it  htil  been  iii^idu-  ' 
ou^ly  ;;ra>pinL;  power   and    usuipinj:   authority. 
unknown  !u  any  other  le:^al   tribunal,  until  mil-  ' 
lions  of  property  and    the  ri:4lit<i  an>l   li:i])piness  1 
"^^usands  ol  our  citizens   depended   vn  the! 
this  one  man  powor.     It  had  been  his  ' 
•  call  public  attention  to  this  luniicrous,  I 


and  he  had  almost  said  lawless  insti tation,  )evf 
ago.    But  ihen  it  was  in  the  height  of  its  power 
and  zenith  of  its  glory.     During  the  Jegislatife 
session  of  1842,  he  took   the  responsibility  cf 
submitting  a  resolution  requesting  the  judiciiry 
committee  to  inquire  into  the  expediency  of  n 
amending  the  constitution  as   to    dispense  witl^ 
this  court.     But  his  proposition  was  rejected  by 
the  Assembly  without  ceremony,  and  sneeriaglj 
hooted  out  of  the  house  by  mem  hers  of  thelepi 
profession.    There  was  an   appeal  taken— oaij 
one  appeal — and   that  was  from   the  legislatizt 
and  lawyers  to  the  people.      The   result  wis 
known  to  every  member  of  this  state — the  peo- 
ple, in  his  judgment,  had  decided   against  that 
and  other  similar  abuses  ;   and    in  confurain 
with  that  will,  from  which  there  was  no  apped. 
he  found  the  majority  of  the  judiciary  eommittte 
reporting  in  favor  of  its  condemnation,  and  maay 
of  the  mx)st  able  members  of  the  legal  profeMos 
sustaining  the  same  side  of    tliis  question.    He 
did  not  know  how  human  ingenuity  could  devise 
a  better  plan  to  defeat  justice   than  our  preseit 
judiciary  sybtem.     It   was   generally  admitld 
that  if  you  get  a  suit  in  chancery  it  is  a  chance 
whether  it  will  ever   be  got   out.     There  weit 
other   objections    to    this    court.       It   uas  ei- 
onnousJy    expensive  —  the    expense    atieaJiaf 
suits  in  chancery  were  beyond  estimation.    Hi 
could  not   better  illustrate  the  cxpe/Mirrni-nud 
delay  than  by  an  anecdote  of  a  friend,  told  tohia 
on  board  a  ierry  boat.     It   seems  that  a  cerUu 
able  lawyer  had   united    his  daughter  in  math- 
mony  to  a  young  gentleman  who  was  eductl«I 
in  the  law,  and  qualified  for  his  prolesj^ioa.  ex- 
cept  in   one  essential  point,  which   the  ^eqvA 
woul:show.    Havinjifcoinpleied  his  studies,  and 
entered  upon  the  duties  oi'  a  husband,  he  ;i>'iti 
his  father  f«ir  a  job.     The   old  gentleman  *a-.< 
him  a  cause   in  chancery.     This  s»iiiipie-hLarlei 
young  man  went    hone>tly  tu  wurk   an-i   s-.iiW 
the  matter  m  a  iVw  weeks,  and  cal.eJ  un  liiea- 
peri'-nced  lather  for  niore  ruisinc>s.     ••  Fatiier. 
>aid  he.  "  can  >ou  ijire  me  anolli».'r  s  jil  U.t  \r\'' 
The  old  i;cutle:nan,  with  great  surpi-i>e.  aasuer- 
ed,    *  1  do   not  kntiw,  my  sun — wliai    tiriveyo: 
done  with  the  'ilber  <"     His  reply  was,  "  I  ha?? 
scttk'il   that   some   time  ago."     **  Oh,'my  sus" 
said   the   Jsionished    lawyer,   ■*  my  i;rnnJlaihe: 
maJe  a  foiiune  out  ol  that  cause, — my  t^tiiieria- 
crease  1  it— 1  have  aided  still    more   to  it,  aaJI 
inlenlid  to  itave  it   as  a  legacy  for  you!    \'o'. 
have  not  linished  your  legal  ^cducalio'n.  jojari 
not  u  prolicient   law)er,  and    I  cannot  Lmvc  jo: 
any  moi»*  chancery  busines>."      He    kifew  i:V. 
liii««    mi'.:ht   be   consi-iered    l>»"  <on!e  as  fxirara- 
g.inl.hul  it  wasadilticuit  m;aicr  tn  ir\\v  uti.-\jt- 
quale  idea  of  the  lolly  and  ii:-iquitv  of  i...,  stj- 
lem.     Why,  it  was  but  yeslei. lay 'that    \ue  i\y 
tieman  iVom  Oneida   (Mr.  Kikki.anp)    iriV  riju: 
«ss  of  a   erii^c   ol    v\hirli   he    iiri(t  cJiarije  T;i..l  ."■ 
iliii.el  7,(i(»(J  fulii.>   to  Ci-.'Uain  lln*  fV:.k-i,a!  in. 
the  charges   of  the   examination    ahiuuMvl  !.- 
S>.*^(Hi.     r/irrc   thousand   titlUnsif    and   ail  i.'i 
poor  woman  finally  lecovcred  ;vas  $J  ,<'i"i.  \n\v:i 
cases  v.  iilioiit  numl-er  eould  bu  cited',  but  il  wa! 
nut  nee— s.iry.     ile   had    listened   aiienlivilj: 
ti.e  >pcecheM"f  the  frienlsand  oupunents  oi'iii* 
court,  and    he  had  not  heard  a  single  arguron* 
or  even  sentiment,  to  recommend  it  to  his  favo.-. 
It  had  not  been  shown  that  it  possessed  one  .t 
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ig  quality,  and  the  only  defence  now  left  ^ 
lat  it  should  be  respected  for  its  age.    It 
mrctly  necessary  for  him  to  remind  the 
ntion  of  the  vast  amount  of  private  pro- 
or  money  now  under  the  control  of  the 
illor  and  his  subordinates.    Three  millions 
ren  acknowledged  by  that  officer,  besides 
large  amounts  in  a  trust  company — for 
ceptng^not  directly  under  his  control. — 
f  the  friends  of  this  court  had  admitted  to 
lat  he  had  no  doubt  but  that  there  was  at 
4vc  (5)  milliont  of  property  distributed 
in  the  same  manner.    This  ttcrtt  fund 
icome  so  abundant  that  a  larse  sum  was 
printed  to  embellish  the  chancellor's  libra- 
ieveral  efforts  had  been  made  by  the  legis- 
to  procure  light  on  this  unseen  part  of 
stablishment,  but  they  were  always  de- 
by  the  emissaries    of  this  dangerous 
The  rattling  amongst  the  dry  bones  the 
day,  occasioned  by  offering  a  simple  re. 
)n  of  inquiry  would  long  be  remembered 
ise  then  present.    Why  so  much  effort  to 
the  affairs  of  this  court  veiled  in  darkness, 
was  right?    Why  fear  the  light  unless 
hing  is  wrong  7    The  people  had  become 
alarmed,  and  nothing  short  of  a  thorough 
ition  of  all  its  transactions  would  satisfy 
;  expectation.    Much  had  been  said  against 
acticabiiity  of  uniting  law  and  equitv  jn- 
tion  in  the  same  court.    The  utility  of  this 
had   been  demonstrated  by  gentlemen  far 
capable  to  investigate  this  branch  of  th 
:t  than  be  could  claim   to  he.    No  good 
result  from  keeping  up  these  two  distinct 
;  on  the  contrary,  much  injury  and  incon- 
ice  had  been  occasioned  by  this  practice, 
(reposition  to  blend  the  two  systems  into 
'as  not  an  untried  experiment.     He  knew 
civilized   country  where  these  separate 
of  practice  prevailed,  except  in  Great  Bri- 
nd  in  a  portion  of  our  American  States,  in 
I  it  had  been  transplanted  from  England. — 
t  would  seem  that  it   was  not  congenial 
'  to  our  climate  or  soil,  as  the  fruit  pro- 
.  here  was  even   worse  than   that  which 
there.    Besides,  liberty  and  despotism  nev- 
ild  flourish   together,  and   he  was  glad   to 
lat  the  latter  was  yielding  to  the  genial 
>f  the  former.    He  could  not  refrain  in  this 
action  to  redeem  his  promise  to  his  friend 
Chautauque,  (Mr.  Marvin,)   by  showing 
iconsistency  of  his  position.  He  had  proved 
il£  to  be  one  of  the  most  able  and  decided 
Is  of  the  distinct  organization  of  this  court 
if  separate  forms  of  proceeding;    yet  the 
eman  was  compelled  to  make  admissions 
h  were  anything  but  favorable  to  this  side 
e  question.    He   (Mr.    M.)   had   admitted 
it  was  a  tedious  and  expensive  eourt,  and 
some  time  since  he  drew  up  a  form  which 
:lieved  to  be  correct — that  it  was  very  long, 
I  friend  of  his  not  having  any,  had  rode  20 
( to  procure  a  copy.    Finding  that  it  was  in- 
:«te,  he  travelled  all  the  way  to  Albany  to 
n  a  new  printed  form — beinj!  very  much 
tened,  as  he  knew  the  consequence  of   his 
ler.     He  proceeded   home  with  his  new 
jed  forms,  but  to  his  astonishment,  when  he 
about  to  commence  his  pleadings  before 
mmacolate  chancellor,  his  highness  inform- 


ed him  that  there  was  a  slight  mistake  in  his 
form,  and  that  he  must  dismiss  his  case,  first 
taking  care  to  have  him  foot  up  a  heavy  bill  of 
cost.    He  (Mr.  S.)  had  no  comment  to  make  on 
the  gentleman's  singular  position,  except  to  in- 
quire whether  it  was  any  wonder  that  he  was 
driven  to  the  alternative  of  calling  on  the  honor- 
ed name  of  Judge  Story  to  eulogize  an  institu- 
tion condemned  by  the  experience  of  every  in- 
habitant of  this  state.    There  was  another  poin( 
to  which  he  would  call  the  attention  of  the  com- 
mittee before  leaving  this  branch  of  the  subject, 
which  he  trusted  would  be  a  satisfactory  answer 
to  ail  that  had  or  could  be  said  against  the  im- 
practicability of  blending  the  two  forms  and 
systems  into  one.    It  was  that  the  court  of  last 
resort  in  this  state,  although  not  the  most  con- 
veniently organized,  exercised  jurisdiction  both 
in  law  and  equity.    He  begged  not  to  be  under- 
stood as  casting  any  reflection  on  gentlemen  con- 
nected with  the  judiciary — it  was  a  false  system 
against  which  he  was  contending,  and  not  the 
men  who  administered  it.    He  would  also  abol- 
ish the  supreme  court  as  at  present  organized. 
He  would  not  enter  at  large  into  the  objections 
that  could   be  urged  against  it.    The  mode  of 
appointing  the  judges,  the  life  tenure,  or  virtu- 
ally so, — of  their  office,  and  the  delay  of  justice, 
were  sufficient  reasons  against  its  continuation. 
There  are  now  on  the  calendar  between  ten  and 
fifteen  hundred  causes,  and  the  judge  had  been 
heard  to  say  tha*  no  new  case  could  be  reached 
in  less  than  ten  or  twelve  years,  so  it  is  evident 
that  this  court  Joes  not  afford  such  facilities  for 
ie  attainment  of  justice  as  the  people  have  a 
right  to  demand.    The  court  for  the  correction 
of  errors,  too,  must  be  dispensed  with.    True, 
it  was  not  obnoxious  to  the  same  objections  as 
the  others,  but  it  was  too  large  and  unwieldy  for 
a  court  of  appeals,  and  it  was  too  expensive,  the 
average  cosU  of  causes  being  over  five  hundred 
dollars.    Indeed  our  whole  system  of  jurispru- 
dence was  more  costly  than  that  of  Great  Bri- 
tain.   Another  reason  why  this  court  should  not 
be  continued,  was  that  it  exercised  two  of  the 
;  highest  prerogatives  known  in  civilized  govern- 
ment— that  of  making  and  administering  the 
laws.    These  functions  were  incomoatible  with 
each  other,  and  too  important  in  themselves  to 
be  blended  together,  which  could  not  be  done  on 
any  sound   principles  of  government.    Having 
accomplished  this,  the  smaller  courts  would  go 
by  the  board  as  a  matter  of  course. 

Mr.  SHEPARD  :  *'  The  gentleman  from  Kings 
has  shown  his  hand  at  pulling  down,  will  he 
be  good  enough  to  inform  us  how  he  would  build 
up?" 

Mr.  SWACKHAMER  was  once  cross-examin- 
ed by  a  lawyer,  but  he  could  not  extort  anythinof 
from  him  but  the  truth.  He  would,  however 
f'xcuse  the  gentleman  for  interrupting,  and  give 
him  his  plan  in  due  time.  But  to  proceed.  He 
would  complete  the  demolition  of  this  antiquated 
but  dilapidating  structure,  by  driving  out  the 
last  peg  that  held  it  together.  The  ulUccs  of 
surrosaie,  supreme  court  comniissioiier,  masters 
and  examiners  in  chancery,  should  be  kni)wn  no 
more  forever.  The  first  o!"  these  wns  unneces- 
sary except  to  the  occupants,  whose  fees  amount- 
ed  in  one  case  at  least,  durinir  t!.e  last  yenr,  to 
between  8  and  $9000.    The  worst  feature  of 
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which  was,  that  this  enormous  sum  was  princi- 
pally abstracted  from  the  remaining  support  of 
widows  and  orphans.  The  second  class  done 
Tery  well  for  taxing  lawyers  cusU,  as  those  who 
taxed  the  highest  were  sure  oC  getting  the  most 
business.  The  third  was  useless  although  it  was 
lucrative,  and  the  fourth  paid  well,  for  it  had 
been  pi  oven  that  in  a  single  case  the  examina- 
tion of  witnesses  cost  $3000,  the  expense  of  this 
part  of  the  work  being  two- thirds  more  than  the 
amount  finally  recovered,  which  was  onlT$1000. 
Indeed  all  these  officers  were  well  calculated  for 
the  promotion  of  political  objects,  and  afforded 
good  births  for  partizan  leaders.  If  the  courts 
and  officers  he  had  named  be  abolished,  the  re- 
maining little  establishments  would  soon  give 
way  to  a  better  system,  especially  the  court  of 
common  pleas,  which  like  the  Dutchman's  horse, 
had  ''  cost  more  than  it  come  to,"  as  far  as  we 
could  learn  from  the  returns  received.  Having 
finished  this  branch  of  the  subject— he  would 
proceed  to  answer  the  enquiry  of  the  gentleman 
Vrom  New- York,  (Mr.  Shepard.)  He  would 
premise  by  saying  that  it  was  usking  a  great 
deal  of  one  charged  with  being  ignorant  of  the 
principles  of  law,  as  he  was  not  familiarly  ac- 
quainted with  writings  of  Blackstone  and  other 
similar  authors,  to  lay  down  a  judicial  s}'Btem 
which  had  baffled  the  efforts  of  the  learned  and 
experienced  judiciary  committee,  eleven  of  whom 
were  eminent  members  of  the  legal  profession. 
Inframing  a  judiciarv  system,  he  would  not 
adopt  the  iron  code  of  Lycurgus,  nor  the  elastic 
system  of  common  law,  which  was  like  the  wind 
'^that  bloweth  where  it  listeth,  and  ye  hear  the 
sound  thereof,  but  know  not  Irom  whence  it 
Cometh  nor  whither  it  goeth.''  It  was  the  un- 
written law,  consisting  principally  in  the  decisi- 
ons of  all  the  courts  that  have  gone  before  us, 
from  Alfred  down  to  the  present  time.  It  in  ef- 
fect assumes  for  judicial  tribunals  the  preroga- 
tive of  making,  admiaistering  and  enforcing  law; 
and  in  that  view  was  inconsistent  with  republi- 
can institutions,  which  were  or  ought  to  be  based 
on  written  constitutions.  The  civil  law  had  its 
origin  in  the  brightest  era  of  Human  liberty, 
anterior  to  the  Theodosian  code  of  A.  D.  43vS,  or 
that  of  the  Eastern  Emperors,  as  compiled  by 
Trebonius. — But  they  were  now  about  making  a 
written  republican  constitution,  and  laws  would 
be  enacted  in  conformity  therewith.  It  was 
therefore  their  duty  to  reject  all  that  experience 
had  proven  to  be  injurious  to  society  and  wrong 
in  principle,  and  adopt  that  which  was  just  in 
principle  and  would  prove  conducive  to  the  best 
interests  of  the  human  family.  He  considered 
that  his  amendment  involved  the  first  great  prin- 
ciple of  a  correct  judiciary  system.  It  provides, 
1st.  "  that  the  judicial  power  of  the  state  shall 
be  vested  in  one  supreme  court  and  such  subor- 
dinate courts  as  arc  authorized  by  this  Consti- 
tution." If  this  should  be  adopted,  or  the  3d 
section  of  the  report  of  the  judiciary  committee, 
proposed  to  be  stricken  out,  amended  so  as  to 
conform  to  it,  then  he  would  follow  it  up  with  an 
additional  section  which  would  accomplish  the 
object  he  had  in  view.  There  was  this  distinc- 
tive difference  between  his  section  and  that  of 
the  committee's.  They  leave  it  optional  with 
the  legislature  to  create  as  many  little  mush- 
"^  courts  as  it  may  deem  expedient,  with  a 


variety  of  names,  dirersitj  of  jurisdietioa  ai 
divers  forms  of  proeeediiig.  It  was  notMca 
sary  for  him  to  point  out  the  evils  of  sock  a  ifi 
tem;  its  baneful  influence  had  Jong  been  depkn 
throughout  the  state.  His  plan  prorided  for  m 
harmonious  system,  known  hj  the  same  oaw 
with  one  plain,  intelligible  form  of  proceediij 
an  3  of  practice,  whose  jurisdiction  eoald  be« 
derstood  iiy  all — it  was  emphaticaJJy  aa  Ancri 
can  system, 

2d.  Substitute  salaries  in  lieu  of  ffes  for  jai 
cial  officers^if  chvges  or  fees  are  neccHUj 
send  them  to  the  public  treasury,  and  appropfi 
ate  them  toward  defrayinf  the  expenses  of  ^ 
judiciary.  Do  this  and  you  take  from  jidicii 
officers  all  inducement  to  encourage  litigatiM.- 
The  fee  or  perquisite  system  was  demoralise 
and  corrupting  in  all  its  bearings-r-it  had  hnH^k 
reproach  on  the  judiciary  and  dishonor  on  il 
officers.  Under  this  system  justice  might  h 
bought  and  sold.  Judges  are  but  men,  and  if  i 
lawlul  fee  was  offered  to  allow  an  exceptim.i 
order  an  appeal,  it  would  very  likely  be  race? 
ed.  The  ermine  should  be  untainted  by  ai] 
such  mean  or  grovelling  considerations;  its  fsw 
tions  were  elevated  and  noble,  and  should  hi 
kept  as  spotless  as  the  sun. 

3d.  Limit  the  time  within  whieh  decisiou 
shall  be  had.— Delay  was  one  of  the  most  e» 
tain  means  for  defeating  the  ends  of  justice.  I; 
was  the  common  receptacle  of  the  poor  mu^ 
last  farthing,  who  was  compelled  to  resort ti 
the  Uw  for  the  purpose  of  establishiag  b 
rights. 

'1th.  Restrict  suitors  to  one  appeal. — Uei^ 
prehended  it  would  be  difficult  to  prove  Wi 
some  half  dozen  appeals  had  any  other  eftf) 
than  to  enrich  the  lawyers  and  impoverish  tb 
litigants— to  confuse,  embarrass,  and  finally  de 
feat  the  object  desirable  to  be  attained. 

5th.  Place  the  legal  profession  on  the  saw 
platform  with  other  occupations.  Every  cot 
sideration  of  equality  and  enlightened  govers 
ment  demanded  this  reform.  It  was  a  remniii 
of  the  protective  system  that  ought  to  findsc 
favor  here.  People  at  this  day  were  as  capsbk 
of  judging  of  the  qualifications  of  their  lawyo! 
as  of  any  other  business  roan.  The  committee, 
in  his  opinion,  had  made  a  great  mistake  infap 
posing  that  this  Convention  would  constitutiot 
ally  prohibit  men  from  presenting  their  own  csK 
before  a  court  of  justice,  merely  for  the  purpoM 
of  building  up  the  interest  of  lawyers.  The  ma 
who  bore  the  parchment  were  not  ala'ays  Um 
most  capable  to  present  the  plain  truth  toil 
upright  court.  The  seventh  section  of  the  re 
port  of  the  judiciary  committee  must  be  stricka 
out. 

6th.  Reorganize  what  are  now  known  as  jss 
tices'  courts:  elevate  their  character:  extcd 
their  jurisdiction,  and  construct  them  in  such  i 
manner  that  they  may  constitute  courts  of  cos 
cili.ition. — He  would  engraft  on  the  organic  law« 
of  this  state,  the  principle  of  conciliation  an^ 
reconciliation.  He  was  not  tenacions  aboai 
whether  it  should  be  done  in  the  way  he  hoc 
suggested,  or  in  any^  other  manner  that  shook 
be  deemed  most  advisable.  It  might  not  be  ott 
of  place  for  him  here  to  remark,  that  he  neves 
had  a  law  suit.  He  had  once  a  misunderstand 
ing  about  a  business  matter,  and  it  was  mntoaU] 
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feferr«d  ttt  the  arbithitioii  of  two  ftentlemen, 
who  (atisfaetorily  arranged  the  difficulty  with- 
out the  aid  of  lawyers  or  the  law;  He  was 
■ware  that  this  proposition  had  been  cliaracte- 
riied  by  two  able  lesal  gentlemen,  (Messrs  Joft 
DAif  and  Bbown.)  as  foolish  impracticable,  and 
6ut  of  the  question  ;  and  that  it  would  do  vtrj 
well  in  ignorant  and  barbarous  nations,  but  it 
Was  unfit  for  this  enlightened  community.  He 
ton  Id  not  answer  such  forcible  and  lo|tical  argu- 
ments, but  he  had  always  thouxht  that  peace- 
tnalfing  was  of  divine  origin,  and  was  an  evi- 
dence of  the  highest  sute  of  civilization,  while 
tilisehief-making  was  peculiarly  charhcteristic 
Of  the  profession  of  the  law.  As  thit  proposi- 
tion had  origiliated  with  him,  he  would  attempt 
to  show  the  propriety  of  its  adoption.  And  he 
liHshed  to  thank  the  gentleman  from  Seneca  (Mr. 
BaScom.)  and  the  geatleman  from  New- York, 
CMr.  Stkpheks,)  also  the  gentlemen  from  Onei- 
oa  and  Ontario  (Messrs.  Kirkland  fend  Woi- 
HBN ,)  for  the  favorable  consideration  which  they 
liad  given  it.  They  had  the  liberality  to  look 
beyond  their  profession  and  sustain  truth,  though 
it  originated  in  humble  obscurity.  It  appeared 
from  the  Edinburgh  Review  that  aft  institution 
of  this  kind  was  established  in  Denmark7-in  all 
ether  resiiects  an  arbitrary  sovemment-^in  the 
jUkr  1795.  There  Was  an  efl'ort  made  to  organ- 
ue  a  similar  court  in  the  same  country  some 
forty  years  previous,  but  it  did  not  succeed  for 
feaitons  not  now  necessary  to  mention.  Time 
Would  not  now  permit  him  to  enter  into  a  detail- 
ed statement  of  the  organization  and  arrange- 
Bent  of  the  Conciliation  Court  of  1795,  he  would 
merely  give  the  results.  ''During  the  three 
j^rs  preceding  this  institution  there  came  be- 
ore  the  courts  of  law  23,321  causes  ;  and  for  the 
:hree  years  following  9,633,  making  the  ai^ton- 
shing  difference  of  16,863  law  suitb."  It  seems 
he  idea  of  this  court  was  orisinally  taken  from 
he  Dutch,  among  whom  it  produced  the  most 
lappy  effects.  It  also  existed  in  other  European 
nootries,  where  it  worked  well.  He  begsed  to 
all  the  attention  of  the  committee  to  the  tesii- 
lony  of  Mr.  Wee«l  of  the  Albany  Eveaing  Jour- 
miy  respecting  this  admirable  iU»tituiion.  He 
oncludes  an  article  on  this  subject  in  the  follow. 
Bg  beautiful  manner — '*  In  the  five  months  we 
iiiioed  in  the  dominions  of  the  Kings  of  Denmark 
re  had  opportunities  of  observing  the  practical 
rc»rkingsof  **  Conciliation  Couris."  Influences 
■ore  benign  can  scarcely  be  imagined.  We 
imve  felt,  ever  since  the  subject  of  Constiiution- 
.1  Reform  was  broached,  a  strong  desire  to  urge 
he  consideration  of  Conciliation  Courts  upon 
he  Conveution.  It  is  a  sublime  feature  in  hu- 
BOli  Government.  It  divests  litigation  of  its 
rortt  characteristics.  It  calms  and  tranquilizes 
he  passions  of  men.  It  prevents  most  of  the 
leoeription  of  law  suits  in  which  neither  party  is 
benefitted. — And  it  arrests  controversies  which 
irive  out  of  misapprehensions.  Indeed  commu- 
lities  protected  by  such  enlightendl  Tribunals 
ire  exempted  from  most  of  the  evils  of  excessive 
•epacious  and  destructive  iitiration.''  A  com- 
nittee  in  the  Convention  of  New  Jersey  had 
nade  a  report  in  language  equally  eommenda- 
'jorj  of  the  principle,  and  in  favor  of  engrafting 
X  lA  thceoaititntionoi  that  Sute.  He  had  heard 
kt  eidd  that  parties  aoild  rttort  to  arbitiatioa 


without  this  eonstitutirlial  provision.  He  did 
not  deny  this,  but  he  still  wished  the  principle 
recoiinized  in  the  constitution  of  this  Slate.  It 
Was  desirable  that  an  institution  of  this  kind 
should  be  established,  and  its  doors  open  to  the 
whole  people — it  should  be  known  and  admired 
by  all.  It  was  not  only  the  duty  of  governmelit 
to  interdict  and  punish  wrong,  but  to  encourage 
right.  The  supreme  law  gi^er  had  not  thought 
it  unworthy  his  high  office  to  hold  out  induce- 
ments to  invite  men  to  upright  and  neighborly 
conduct  towards  each  other.  The  highest  honor 
is  tendered  to  those  who  soothe  the  passions  of 
men, — *'  Blessed  are  the  peace-makers,  for  they 
shall  be  called  the  children  of  God.''— The  prin- 
ciple was  founded  in  the  christian  spirif  of  kind- 
nesft  and  peace  Friendly  advice  and  kind  words 
would  very  often  accomplish  what  the  law  could 
not  obtain — it  would  not  only  secure  justice,  but 
caltnthe  anger  of  man.  It-uas  like  the  morning 
dew,  the  summer  shower,  it  cooled  and  trauquil- 
ized  the  burning  passion,  leaving  freshness  and 
beauty  in  place  of  darkness  and  waste.  He  now 
came  to  (he  seventh  and  last  proposition,  which 
was 

To  Elect  Judges  by  the  People  and  deprive 
them  of  patronage. — He  felt  that  it  wss  due  to 
the  Convention,  the  people  and  to  himself,  to  say 
that  he  hsd  not  assumed  this  very  responsible 
position  withotU  much  reflection  and  calm  deli- 
beration. There  was  good  reason  for  a  differ- 
ence of  opinion  amongst  the  most  enlightened 
minda,  on  this  subject.  It  was  comparatively 
an  experiment.  Many  of  the  most  liberal  and 
able  statesmen  doubled  the  policy  of  the  change 
It  was  his  duty,  in  view  of  these  considerations, 
to  place  the  question  on  high  ground.  He  pre- 
sumed the  assertion  that  the  governing  power 
resided  in  the  people  would  not  be  disputed  here. 
That  the  government  should  be  vested  in  three 
distinct  branches  was  aUo  generally  conceded. 
These  three  parts  Constituted  the  whole  govern 
ment,  and  could  with  much  propriety,  in  one 
point  of  view,  be  considered  three  in  one— they 
are  usually  termed.  Legislative,  Executive  and 
Judicial.  The  Legislative  %%as  the  fiist  and 
highest  function  of  civilized  government.  The 
Executive  was  the  second,  and  the  Judicial  the 
third.  He  who  at  this  day  would  deny  the  right 
of  the  people  to  elect  the  two  fir^t  i  ranches  of 
their  government  would  be  universally  denounc- 
ed as  an  enemv  to  the  Republic  and  to  free  in- 
stitutions |  and  they  who  d«*ubt  their  capability 
to  elect  the  third  could  scarcely  be  considered  as 
the  fViends  of  either*  He  bad  been  told  that 
there  was  no  precedent  for  this  proposition,  and 
no  examples  in  favor  of  it.  If  there  was  none 
in  favor,  there  was  certainly  not  any  against. 
But  he  contended  that  the  precedent  was  estab- 
lished in  the  election  of  other  high  officers  of 
state,  and  in  the  election  of  the  members  of  the 
court  of  last  resort ;  and  that  the  adoption  of 
this  principle  in  the  remaining  department  of 
government  would  complete  the  symetricai  and 
harmonious  system  to  which  he  had  first  allud- 
ed.— Indeed  the  proposition  involvec^  the  ri^ht  of 
self  government,  and  could  be  sustained  on  the 
highest  principles  of  popular  liberty.  To  ques. 
tion  its  justice  or  safety  was  to  doubt  the  capa« 
bility  of  the  people  to  select,  directly,  their  own 
aggati  ■'  it  wu«i  insolt  to  their  iBtaUigenee  aad 
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mc  cuuniy  iie  naa  lac  uunur  iii  pan  to  re|iie»eni 
AqJ  heic  he  must  be  periiiitted  to  say,  that  noth- 
ing but  a  high  consideration  of  duty  could  induce 
him  to  place  himsellin  an  antag«)iii>tic  position, 
to  his  disiinguished  colleague  (Mr    Murpht,) 
for  he  regretted  to  say   that  his  fiien>i  diifered 
with  him  on  this  imporlant  sulject*    The  elec* 
tion  of  judges    nad  been   eniorsod   at  an  earJy 
stdge  of  tlie  discussion  for  a  Stale  Convention, 
by  the  people  of  his  adopted  village.     If  he  uns 
nut  mistuken   hi>  fundaniental  principle  was  first 
puiilicly  prociaiinrd  there.     It  wa^  not  the  lirst 
time  that  the  lire  of  truth  had  been  enkindled  in 
an  obscure  quarter,  and  spread  until  its  purifying 
flames  had  consumed  error,  nnd  lell   huciet)  in 
the  full  possession  of  liberal    principle^t.     The 
county,  following  in  the  footsteps  of  WiUiaiiM- 
biir>:h.  did,  through  (he  noiuinnlini:  conveuUon., 
pass  the  following;  among  other  resolutions  :-^ 
'•  Resolved,  That  we  aie  in  fnvor  of  electing  all  ' 
judicial  nnd  executive  oliicers  by  the  people  ;  be-  | 
lieving    that  if  we  can    be  trusted  to  elect   our  I 
President,  no  cood  leason  cnn  exist  for  restrniu-  i 
ing  us  from  electing  all  infci  tor  utiicers."     The  i 
resolutii.ns  adopted  by  the  convention  were  di-  I 
recteJ  to  be  commnnicaied  to  the  nominees  by  j 
the   Secretaries,  and   nn  answer  re(|uired.     In  j 
his  reply,   he   did    not  accept   the   nomination, 
nor  did  he  decline  it.  for  his  purpose  was  not  to 
be   a   candidate   unless   his   Bonaination  should 
be  unanimously  condrme  i  by  the  county  meet- 
ins,  called  to  consider  the  report  of  tlie  nomina- 
ting Convention.     Neitlier  did  he  pledge  himself 
to  any  other  course  than- such  as  should  be  dic- 
tated by  an  enlightened   view  and  public  policy. 
The  tenor  of  his  reply  was,  however,  in  coiifor- 
miiy  with  the  sentiments  sustained  by  the  coi^ 
Teution  as  they  oift  his  unqualified  approbation. 
But  it  would  be  said  that  the  conventicn  might 
have  been  **  packed,"  and  that  its  conclusions 
were  not  the  views  of  the  county.    His  auwer 
to  this  objection  was,  that  at  the  county  meeting, 
referred  to,  the  people  assembled  to  the  number 
of  several  thousands,  and  unanimously  confirm- 
ed the  nomination  of  the  convention  and  ratified 


seiiaiors  paiuzaus  i  .A.nu 
other  than  political  appniii 
flee  during  the  last  twenty 
mine  hod  been  tarnislieJ,  i 
tem  brought  in  reproath 
years  pabt,  by  the  nppi  uil 
btupid  and  incapable  men 
common  political  biawleis. 
by  the  popular  will,  of  i» 
almo>t  become  a  ptisspurt 
otfice  by  the  central  powe 
know  that  Uiey  had  as  abh 
as  there  was  in  the  United 
could  deny  that  a  large  nui 
the  dignitied  post  they  occ 
ver  have  reached  it  throi 
supposed  it  was  generally  1 
mt'iits  were  mnde  now  a-Ja 
g4ve  an  example  or  two.  J 
a  political  committee  to  m 
secluded  place,  where  then 
to  be  made,  and  quietly  re 
was  j.u>t  the  man  lor  the 
was  perfectly  under.^tood  by 
If  a  "  green  'un  *'"  of  the  cc 
make  an    inquiry   respect! 

S at  once  becomes  '*  a 

—first  rale — just  the  man 
then  it  is  doubtful  whether 
next  step  was  to  appoint 
on  him  and  insist  on  his  ace 
He  finally  yields  to  the  so 
low  citizens  at  a  heavy  peri 
resolution  is  sii^ned  by  the 
mittee,  transmitted  to  A. 
against  th^  rule  for  the  C 
yood  the  official  proceed' nj 
the  appointmeni  is  made  ^ 
S— — ,  who  no  one  knew,  > 
only  as  a  small  politician,  \ 
learned  Judge  bqua^h.  Y( 
hear  of  the  judge  in  this  w 
Ignorance  vs.  Enowledise  a 
Ui-day,  in  the  court  of  \Vi 
Judge  Squash  delivered  an 
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Mded  in  procuring  an  office  WoHh  nearly  $9000 
•er  year,  by  setting  on  a  nominating  committee 
at  once.  Abolish  the  appointing  power,  and 
oa  will  have  no  more  scrambling  to  get  on  no- 
iinating  committees.  You  will  elect  guod  men 
1  office,  and  politicians  by  trade  will  not  ex* 
■ost  their  patriotism  in  serving  on  committees 
rithout  pay.  There  were  other  objections  to 
lie  present  mode  of  appointment  to  which  it 
ras  painful  to  allude.  He  would  not  now  ask 
rhy  the  council  of  appointment  was  abolished 
I  solemn  silence.  Neither  was  it  necessary  to 
iform  the  committee  that  men  had  been  ap. 
ointed  to  high  judicial  offices  while  they  were 
sponsible  on  the  paper  of  the  appointing 
ower  to  the  amount  of  thousands  of  dollars, 
nd  which  the  endorser  had  finally  lo  pay.  He 
^oald  not  show  how  easy  it  was  for  an  ambi- 
out  executive  to  perpetuate  his  power  and  pro- 
lole  his  designs  through  his  thousand  offices, 
atttered  throughout  the  State.  Judges  were 
ot  only  appointed  on  party  grounds,  but  they 
'ere  also  removed  to  subserve  parly  purposes, 
kble  and  pure  judicial  officers  had  been  removed 
y  an  ambitious  executive  to  promote  unprinci- 
led  political  designs.  This  system  of  appoint- 
lent  was  impolitic  and  dangerous.  It  was  a 
inker-worm,  eating  out  the  vitals  of  our  insti- 
itions.  It  must  be  abolished.  He  was  sensi- 1 
le  that  what  he  had  said  would  displease  some, 
Bd  could  not  find  a  response  from  all.  He  had 
|>oken  frankly  his  own  opinion  of  what^he  be- 
ered  to  be  the  defects  in  our  present  system  of 
improdencei  and  had  fearlessly  proposed  retne- 


dies  which  he  sincerely  hoped  would  prove  *f* 
fectual.  He  was  glad  to  see  that  the  very  able 
committee  on  the  judiciary  had  submitted  the 
most  important  part  of  the  plan  he  had  su^rgcsted 
by  resolution,  shortly  atller  their  organization, 
and  he  was  happy  in  believing  that  the  Conven- 
tion would  go  still  farther  than  the  committee, 
and  engraA  on  their  Constitution  other  proposi-* 
tions  which  he  had  submitted  He  considered 
the  question  then  under  discussion  one  of  the 
most  momentous  that  would  come  before  the 
Convention.  He  had  not  rushed  into  it  froin 
the  impulse  of  passion.  What  he  had  said  was 
based  on  calm  reflection,  and  though  imperfect, 
was  the  result  of  careful  investigation,  and  he 
sincerely  hoped  would  conduce  to  the  establish- 
ment of  correct  principles.  What  was  done  of 
good  or  of  evil  would  not  be  then  confined  with- 
in the  borders  of  this  State.  The  happiness  of 
unborn  millions  might,  and  perhaps  did  depend 
upon  the  result  of  their  deliberations.  Great 
was  the  responsibility  to  all,  and  fearful  the  fu- 
ture to  them,  if  any,  who  failed  to  discharge 
their  whole  duty  at  the  present  golden  moment. 
It  was  in  view  of  these  solemn  considerations 
that  he  had  taken  the  position  he  now  occupied 
— if  he  was  sustained  by  the  enlightened  opinion 
of  a  free  people  he  would  feel  grateful,  if  oiher- 
wifre,  he  should  not  complain,  leaving  as  he 
would,  this  Capitol,  conscious  of  having  acted 
according  to  the  dictates  of  his  best  judgment, 
and  with  the  single  purpose  of  humbly  contri 
bating  to  the  prosperity  of  all< 


SPEECH  OF  GEN.  TALLMADGE  on  Finances,  Sept.  10. 


Mf.  TALLMADGE  said  the  report  of  the 
namittee,  now  under  consideration,  and  the 
Mirae  of  this  debate,  had  been  exceedingly  in- 
Nresting  to  him,  and  it  was  calcniated  to  be 
ery  profitable  in  many  points  of  view.  It 
wakens  recollections,  from  the  beginning  of  the 
icasures  and  the  esublishment  of  the  system 
f  the  canal  policy,  to  the  present  hour.  It  was 
Kt  fortune  to  have  been  one  of  its  early  friends. 
[e  bore  a  part  in  its  early  consultations.  As 
a  known  friend,  he  endured,  in  1818  and  1819, 
le  gibes  and  jeers,  on  the  floor  of  Congress,  of 
^Q  opponents, — the  sarcasm  of  the  appellation 
^  the  **  Big  Ditch "'^-and  listened  to  prognosti- 
itions,  echoed  forth  by  %illing  instruments,  of 
e  hopeless  bankruptcy  and  total  ruin  of  the 
ite  of  New  York,  from  her  undertaking  a 
heme  so  wild,  to  mad,  so  desperate,  as  the 
rie  eanal.  The  end  is  before  us.  The  world 
«irs  testimony  to  the  grandeur  of  the  under- 
king  and  the  greatness  of  the  exploit.  Nnlli- 
mfion  has  had  its  day-^a  monument  was 
ecled  to  its  last  remains  by  the  late  conveir- 
ni  at  Memphis!  Internal  improvements  in 
ew  York  have  set  the  example,  and  with  the 
»eoaragement  of  domestic  industry  and  lal>or- 
:Tin«  machinery,  are  now  working  a  revolu- 
yn  in  the  civilized  world.  Niagara,  in  iu  deep 
oei,  mnmors  its  applause.  The  inventive  ge. 
nm  iff  Aaeriea  has  employed  the  lightning  of 
m  fkitt  to  heraM  tht  triamph  oT  art,  wid  oat- 


stripping  the  mom,  to  blazon  forth  and  tell  to 
the  uttermost  parts  of  the  earth  the  deeds  of  the 
passing  day. 

This  debate  has  been  marked  by  great  talent 
and  intelligence.  The  past  is  past.  It  is  unne- 
cessary to  draw  upon  by-gone  days  for  purposes 
of  lecrimination.  In  this  respect  I  disclaim  all 
participation  in  the  discussion.  This  debate 
has,  however,  afforded  lessons  of  wisdom.  It 
has  established  and  settled  that — 
The  saoal  de  t  oo  l»t  Joljr,  1846  wat«-**-  tI6,M4  8is 
Tne  general  fund  debt  of  the  tute 6,806,Mf 

Total  de6t*«< fia.bSo.sei 

Deducting  the  funds  on  hand,  will  leave  this 
debt  about  $32,000,060.  It  is  not  here  to  be 
discussed  who  incurred  the  debt,  or  by  whose 
errors,  or  wasteful  extravagance  the  necessary 
amount  was  so  greatly  augmented.  The  only 
question  now  is,  how  and  when  the  debt  can  be 
paid  ?  The  debt  ia  created,  it  must  be  met  and 
paid. 

The  report  (Mr.  Hoitman's)  states  a  plan 
to  pay  it  off  in  18^  years.  This  plan  is  without 
the  enlargement  of  the  Erie  canal 

Mr.  Atxavlt's  plan  is,  by  extended  time  to 
enlarge  the  canal,  and  thus  to  pay  all  the  debt 
off  in  23  years. 

Mr.  DotrcK's  plan  is  also  to  enlarge  and  pay 
off  in  25  years. 

TktH  plant  mm  aUe  aid  diienet,  aid  elthMf 
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upp«*r  lakeSywill  continue  tLeir  innportunitie8,anU 
worry  the  Ifgislaiure  to  comilete  the  enlarge- 
ment. Toprornle  fttonce  for  the  enlari^eiBeBt, 
kettles  the  policy  of  the  state,  restores  orJer  and 
harmony  in  all  itti  concerns,  and  especially  in  its 
legislative  enactments  and  proceedincs.  The 
proof  and  statements  siifiicienlly  show  that  the 
Krie  canal,  in  its  present  coniition,  U  inadequate 
for  the  present  and  the  increa&in<;  business.-^ 
To  enlareethe  cannl  will  enable  it  tn  perform  a 
much  g'-eater  amount  of  btisiness — will  increase 
its  facilities,  anJ  thus  prevent  the  diversion  of 
trade  to  other  channels  of  communication.-^ 
The  enlargement  of  the  Erie  canal  will  double 
its  capacity  for  business- will  thus  greatly  aug- 
ment the  amount  of  the  tolls,  and  can  only  thus 
be  made  able  to  allow  a  further  reduction  of  the 
present  rate  of  tolls  Should  this  Convention 
leave  the  enlargement  of  the  Krie  canal  an 
open  question,  it  will  lead  to  every  corruption 
ill  legislative  proceedinifs.  It  wiil  form  combi- 
nations and  '  lo«  rolling,'  and  invite  !«>  a  unionof 
selfish  purposes  and  improper  objects  with  the 
petitioners  for  the  enlargement ;  an  I  thus  com- 
bined, Will  control  and  command  the  proceed- 
ings of  the  legislature,  and  open  the  treasury 
at  the  will  of  any  such  rombinaimn. 

Mr.  T.,  said  the  remarks  hewas  about  to  sub- 
mit, were  upon  the  distinct  understanding,  on 
the  agreement  of  this  Convention,  that  a  pro- 
▼ision  shall  be  adopted  against  the  creation  of 
any  future  debt,  and  making  ample  provision  fur 
the  payment  of  the  aow-existing  debt.  Under 
this  view  of  the  subject^  Mr.  T  said  be  had  no 
hesitation  to  avow  his  intention  to  Toie  for  the 
enlargement  of  the  Erie  Canal,  and  to  apply  for 
snch  purpose  the  surplus  to!h  beyond  the  sum 
Bfcessary  f»r  the  expenses  of  the  gnvernment  of 
the  bUte.  It  was  flue  to  himself  lo  declare  he 
bad  always  condemned  as  improper  and  iwlit- 
creet  the  parage  of  the  law  of  |835,  for  the 
enlargemenC  at  that  time.  What  was  tkea  an- 
ticipated had  now  Become  reality^  by  an  entire 
change  of  the  drcnmsianees  of  the  conn  try  .^ 


;  objects  ;  and  yet,  in  1^6 

!  paid  off,  to  three  million 

of  183S.  to  issue  stock  t<i 

j  000  on  the  credit  of  the 

'  the   banks  to  Mve   them 

!  pears  on  ihe  statute  bi>oli 

'  at  the  time  neces^ny  for 

;  on  the  credit  of  the  canal 

about  twenty- two  million: 

been  built  up  in  this  mam 

Under  the  law  of  1435. 
the  Krie  canal,  eleven  n 
been  expended  before  i 
work  in  1*^42.  More  thai 
state  1  to  have  been  com] 
inelfeciual,  and  will  be  ui 
mainJer  is  completed,  am 
the  locks  and  navigate  the 
canal  lo  tide  water  and 
Without  a  consummation 
ment  this  eleven  uiillionf 
add  to  the  income  of  the  c 

I  have  from  my  own  ob 
the  law  of  ]S3d,  for  tlie  e 
nal  and  the  expenditure  c 
as  premature  an.i  precipii 
led  throagh  the  then  far  i 
that  time  did  not  produce 
for  it»  then  inhabitants  i 
tiers.  The  steamboat  in 
Buffalo  to  Chicago  was  fn 
provisions  fmm  portH  on  ] 
lo  Lake  Michigan  for  sui 
I  continued  on  from  Chia 
prairiei  to  Galena ^  on  tl 
country  then  had  but  few 
taat  from  ^fach  other.  T 
wolves  then  occupied  th 
barking  at  the  inlerruptii 
horses  alone  broke  iie  1 
now  the  farmer  and  h 
hold  the  fields  for  agriculti 
civilixation.  Several  pers 
inform  me  they  were  in  ih 
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snrylvs  of  its  fertile  soil  is  now  rrtnrniiif , 
n  market,  and  demands  a  passage  through 
canal.  It  is  the  returning  comse,  ol'  the 
ir-abnnnant  prodaction  ot*  the  advanciuK 
.emen  s  in  this  npper  country,  which  has  so 
h  increased  the  tolls  and  the  but-inesson  the 
il  and  rendered  it  a  sure  source  ol'  revenue. 
be  tolls  received  the  last  year  were  $2,375,. 
-and  the  amount  joC  business  on  the  canal, 
doableU  in  about  every  seven  yea.*s.  They 
i  now  arrived  at  a  |>oint  requiring  the  com- 
ion  of  Ihe  enlargement  of  the  canals^  nnd 
lecessary  to  accommodate  the  amount  of 
Be»-s,  pree«ing  to  pass  onwards.  This  in- 
sing  production  and  Xrade  of  Ihe  Upper  Lake 
(try.  has  already  arrived  at  the  important 
t  of  emphfring  a  greater  amount  of  tonnage 
lie  canals,  than  the  tonnage  of  the  foreign 
neree  of  the  country.  Add  to  this  another 
irtant  fact,  that  the  Lakes  present  a  «oa^t 
AViicabie  communication,  bounded  by  the 
;  'fertile  and  productive  soil  on  the  ^obe, 
which  is  much  greater  in  extent  than  the  sea 
I  of  the  United  bUtes  on  tne  ocean.  It  is 
ixpanJing  c«immerce  of  such  a  mighty  dis- 
of  country,  that  the  early  fritnds  of  the 
canal,  fore»aw,  and  sought  to  gain,  to  en- 
ige  and  to  accommodate ;  and  thereby  to 
le  sure  foundation  lor  the  boundless  increase 
be  industry^  the  commerce,  the  wealth, 
the  population  of  the  State  of  New. York. 
;eep  up  with  the  march  and  th«  enterprise 
das  country,  the  enlargement  of  the  Erie 
I  must  now  be  completed.  The  remain  ng 
L  for  itH  completion,  can  now  he  accomplish- 
ta  reduced  rate  of  about  ooe^hird  less  ex- 
e  than  itie  costs  lor  which  Ihe  iormer  en- 
fment  had  beenperlormed. 
It  Some  of  he  well  known  friends  of  this 
t  work  of  the  Erie  canal,  ail  on  a  sudden, 
rery  anxious  fur  the  credit  and  character  of 
tate,  and  are  alarmed,  lest  it  may  not  be 
to  meet  its  debts  and  pay  ott*  the  stock  as  it 
due.  Let  me  tell  such  gentlemen,  the  re  is 
5cd  for  their  friendly  anxieties.  The  cred- 
Ihe  state  is  unshaken,  and  stands  so  hi^h, 
oiders  of  its  stocks  do  not  desire  the  pay* 
.  It  would  be  better  if  the  debt  fell  due 
resent  or  the  coming  year.  It  would  be  a 
L  to  the  btate.  A  new  loan  could  be  made 
'educed  rate  of  one  or  two  per  cent,  inter- 
u  pay  off  the  present  debt. 
i  have  been  informed  in  the  course  of  this 
LC,  by  some,  that  theie  are  apprehensions, 
*ade  and  business  of  the  upper  country  may 
or  dimmish  ;  and  some  others  have  laboi- 
show  us,  that  the  trade  and  business  will 
%erted  to  other  channels  of  communication, 

0  other  markets  **  When  the  sky  falls  ^e 
jitch  larks,'' — when  the  trade  and  the  busi- 
of  the  great  west  shall  fail  or  diminish,  we 
lo  without  its  tolls  on  the  Erie  canal.  Will 
:entlemen  perceive,  that  the  country  of  the 

1  above  us,  embracing  several  states  in  the 
ress  of  rapid  settlement,  constitutes  the 
t  Uble  land  of  this  continent.    lu  waters, 

its  business,  flow  downwards,  and  must 
the  Niagara,  *  nd  the  Erie  eanal     The  God 

ature  has  given  us  these  oaiural  adTantagts. 

r  York  aost  be  faithful  to  AittBelf ;  m4  most 

forfeil,  i 


Do  gentleman  point  to  a  diversion  of  trade  by 
the  Welland  canal  ?  It  is  a  long,  tedious,  and 
somewhat  dangerous  route— it  is  impeded  by  the 
winter  as  long  as  the  Erie  canal  is  interrupted. 
A  voyage  in  the  northern  seas  and  the  entrance 
into  the  St.  Lawrence,  is  a  voyage  of  difficulty 
and  danger,  in  the  winter  season — the  ice  in  the 
river  foi  bids  ascending  to  Quebec.  That  port 
is  effectually  closed  by  the  climate,  several 
months  in  the  year.  New  York  is  always  open 
and  accessible  Irom  the  ocean.  It  has  been  the 
regulations  to  ecourage  the  colonial  trade,  and 
not  any  oatuial  advantages,  which  have  seemed 
to  make  Quebec  a  rival  and  a  competitor  for 
this  lake  aud  canal  trade. 

But  the  greatest  danger  seems  to  be  appre- 
hended from  communications  which  may  be  o- 
pened  (rom  the  lakes,  to  waters  leading  south, 
and  to  New  Orleans.  Let  it  be  done.  The 
naturalau vantages  in  our  favor  cannot  be  over- 
come. There  is  about  one  thousand  miles  dif- 
ference in  the  internal  communications,  to  New 
York  or  to  New  Orleans,  and  another  one  thou- 
sand miles  diderence  in  the  distance  of  the  sea 
voyage  to  Europe.  Add  to  this  it  is  in  a  warm 
climate,  and  on  the  gulf  stream,  which  heats  the 
cargo,  and  is  liable  to  spoil  the  flour  and  provi- 
Stous.  To  carry  grain  or  provisions  from  the 
lake  country  to  the  south  and  a  market,  will  be 
'  to  carry £oals  to  Newcastle."  The  states  south 
ol'  the  lakes  produce  provisions  for  themselves 
and  Xhe  West  India  market ;  and  the  upper 
country,  with  the  greater  distances,  dangers  and 
i..surance,  can  never  cdme  in  competition  in  the 
southern  marLet.  They  must  look  to  New  York 
and  to  Europe  for  a  market.  The  cotton,  to- 
bacco and  hemp  of  the  south  and  west  are 
already  coming  by  way  of  the  lakes  to  the  Erie 
canal.  Let  tiie  western  lakes  be  tapped,  and 
other  communications  be  formed,  it  will  bring 
in  more  business  than  it  can  divert,  and  all  wiQ 
enure  to  the  benefit  of  the  Erie  canal.  Cherish 
the  Boston  and  Albany  Railroad.  Let  Monueal 
be  united  to  the  Champlain  canal.  All  will  aid 
to  swell  the  business  and  the  trade  on  the  Hud- 

n. 

Hearing  the  objections,  Mr.  President,  and 
listening  to  the  arguments,  which  have  been 
urged  m  this  discussion  against  the  completion 
oi  the  Erie  canal,  awaken  the  memory  of  the 
pa»t,  and  call  to  my  recollection  ihe  incidents 
with  all  their  brilliancy  ol  that  great  jubilee,  oa 
opening  the  Erie  canal — when  a  free  people 
came  together  to  rejoice.  It  commeaeed  at 
Buffalo,  where  the  first  eanal  boat  with  ias 
p'arty  began  its  adventurous  Toyage  from  the 
%iaters  of  lake  Erie  to  the  Hi 
ocean ;  an  assembled  mulutade 
beginning ;  the  dee|>-toned 

the  event ;  a  crowded  aodj      _  

hearU  sent  up  their  shomla  af  jnj  .  a^M»  w^ 
ulation  occupied  the  baak*  m*  urn  xana  *  iw 
boat  passed  onwards  ihej  rmta  mtjar  ««ttt  ac^ 
clamations  ol  joy.  T*e  apM-  ■^iiiM^fcar  j» ^'^ 
been  spared  I0  mamm  ^^  vipsauc***  ***  »* 
their  own  great  siair  «■■■»  ■■•  ■■*te«rs  c*m. 
leading  their  ekildi^  m  ana  aait  r«a<wNri  \ii'- 
occamoa.  iilgwi— »"iiitf,e^^yci\y.^*>y^ 
and  vill^e>i^BJsAB  Aa/KtmL    Sacit  ^  t » 


a  Ami  « iMW^'* 
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vef  seU,  decked  in  all  their  emblems  oi  rejoicing, 
awaiteil  Ihc  comia;  of  their  younger  sister  from 
the  lake*,  ani  aiuid  coiitinued  and  loud  demon- 
stration from  the  sborea  of  lull  participation  in 
the  general  joy,  conducted  her  along  the  noble 
Hudson  to  the  ciiy  of  New  York,  which  stopping 
its  buiiiness  anJ  lU  sports,  poured  forth  her  full 
population  to  Kreet  with  ardent  welcome  this 
lirst  emblem  of  the  young  commerce  of  the  in. 
land  seas  of  the  far  west.  Sir,  my  heart  is  yet 
too  full  to  speak  of  the  incidenU  of  that  great 


|oceuion.  The  feelini^  then  eniertaiiMd  ii  i 
cities  along  the  river,  on  the  line  of  the  en 
land  throughout  the  state,  cannot  be  lost  or  f 
I  gotten.  Should  this  convention  tail  loestik: 
as  a  fixture  in  the  constitution,  provisioa  fii 
its  own  tolls  for  the  enlargement  of  iW  E 
canal,  and  completion  of  this  great  work,ii 
saiiun  will  go  forth,  of  which  1  fear  ta  fpa 
Let  it  be  the  lot  of  others  to  describe  thc^ 
which  in  such  case  will  pervade  this  laid 


SPEECH  OF  MR.  KIRKLAND,  on  State  Debt  and  Internal  Improdmah 

Sept.  17. 


Mr.  KIRKLAND  said:  Before  proceeding,! 
Mr,  Chairman,  to  the  discussion  of  the  questii  n 
nnder  consideration,  I  will  state  what  the  pre- 
cise question  is.  The  Committee  on  Canals,  &c. 
in  their  reported  plan  prupo>e  that  out  ol  the 
net  revenues  of  the  State  canals,  the  sum  of  fif- 
teen humiied  thousand  dollars  shall  annually  be 
set  apart  as  a  sinking  fund  to  pay  the  principal 
and  iiiterei»t  of  the  canal  debt ;  that  out  of  said 
revenues  the  further  annua!  sum  of  $672,dU() 
shall  be  annually  paid  forever  into  the  treasury 
for  the  use  of  the  State  in  liquidation  of  the  (al- 
lege 1)  Slate  cluims  for  advances  to  the  canuls  ; 
that  out  of  the  last  mentioned  sum,  five  hundred 
thousand  dollars  shall  annually  be  set  apart  as 
a  sinking  fund  to  pay  the  Sutc  debt,  called  the 
General  Fund  debt,  until  the  hume  is  paid  ;  that 
the  iurplus  of  the  said  net  revenues,  after  de- 
ducting the  aforesaid  sum  ol  $1,5<X),U()0  and 
$67?.;")0(>,  (making  an  ng;iregite  of  $2,172,500,) 
shall  .iimually  be  applied  to  the  improvement  of 
the  Krif*  c:inal,  until  :»uch  surplus  shall  amount 
to  $2.:)*>0.0lK).  ' 

Th»' ci'nlleman  from  Krie    (Mr.  Stow,)    hns  : 
proposed  an  amenJinent.  providing  for  the  i^et- 
tin>c  apart  out  of  the  net  revenues  of  the  canals  I 
$l.oO(),(HKI  annually  for  ten  years  as  a  sinking  | 
luni   lor  the  payment  of  the  irAu/«  debt  of  the  | 
State,  (incliidini;  the  Canui  an>i  General  Fumlf 
debts.)    and   alter    10   years  for   setting   apart 
$2,000,000  oat  of  those  revenues   annually  for 
the  sLHie  purpobO,  till   the  whole  debt  is  fully 
paid.  The  plan  of  the  committee  and  the  amend- 
ment just  stated   show  the  qucdtion  under  dis- 
cussion. 

Our  proceedings  on  this  subject,  Mr.  Chair- 
man, are  watched  with  intense  interest  by  vast 
numbers  of  our  constituents,  indeed  by  all  who 
are  anxious  for  the  prosperity,  jealous  of  the 
honor,  resardful  of  the  character  of  the  SUte  of 
New- York  j  and  the  subject  is  one  which  well 
justifies  this  intensity  of  interest.  The  question 
now  to  be  determined  is  no  more  nor  l<!ss  than 
whether  the  unfinished  public  works  rf  this 
Slate  shall,  by  the  Constitution  be  s-entenced  to 
an  enduring  suspension,  be  consigned  to  the 
sleep  of  deaHi.  For  disguise  it  as  you  may,  the 
proposition  of  the  committee  which  thus  takes 
from  the  net  canal  revenues  the  sum  of$2,172,500, 
a  sum  exceeding  any  net  revenue  ihey  have 
— *  vet  until  the  present  year  produced,  is  equi- 
to  a  proposition  so  to  eripple  and  limit 


expenditure  on  the  Erie  canal   as  practia>i 
prevent  such  improvement  as  may  be  ism 
sable  to  enable  it  to  niainiain  its  presfiiA 
to  the  title  of'  the  great  thoroughfare"  beta 
the  vast  West  and   the  Atlantic:  andiilii 
unfinished  canals,  it  is  tantamount  to  dede 
that  Ihey  shall  remain  as   they  are  for  il 
term  of  yeari»  at  least ;  a  term  so  loagtks 
expiration  will  find  them  in  a  coodilios  Ufe 
any  better  than  if  the  first  dollar  had  oercr 
expended  upon  them.     Propositions 
results   like  these  may  well  excite  tbe 
and  most  anxious  interest  here  and  ebei 
I  am  glad,  sir,  that  the  amendment  hu 
fered.  for  it  seems  to  me  to  furnish  to  «ii 
'*  middle  way,''  a  course   which,  while  it 
enable  us  on  the  one  side  speedily  to 
the  public  debt  without  additional  piUic 
dens,  will  on  the  other  conduct  us  safri;. 
mically  and   with  reasonable  expedit:oi> 
required  improvement  of  our   ''giioi'' 
and  to  the  rescuing  the  others  from  (hedikf 
tion  and  ruin  now  impending  over  then 

I  desire  no'v,  Mr.  Chairman,  to  uptn 
terms  the  mo>t  emphatic  my  abhorrfnoetfr 
lie  debt ;  my  utter  dissent  from,  and  rq^ 
of  the  doctrine  that  such  a  debt  is  a  psbki 
sinij.  The  citizen  of  New.  York  who  fcs' 
nessed  the  condition  in  which  many  e 
sisier  States  aie  now  placed,  the  ibUI^ 
burdens  ae\-olved  on  them  by  the  nuV 
debt  under  which  they  labor,  heavy  titf 
public  faith  violated,  the  fatal  doctrine  (ft 
diaiion  become  familiar,  character  itjas 
home  and  ruined  abrt>ad ,  none  of  us,  I  Mf ' 
have  witnessed  all  this,  can  for  a  mooti^^ 
cate  the  doctrine  that  a  public  debt  issoiai' 
that  should  never  be  imposed  on  ogr  ?> 
without  great  and  puwerlul  reasons  ;  •■■' 
imposed,  should  be  removed  as  speedily 
pxi;;encics  of  our  situation  will  allov.  ! 
debt  mHy  be  useful  in  the  monarchies  of  Ec< 
and  it  is  said  that  the  enormous  debt  of  (^ 
Britain,  held  as  it  is  by  all  classes  of  bf^ 
jects,  is  one  of  the  strongest  ties  thatbii'' 
people  to  their  government — but  io  t  tf?' 
no  such  ligament  is  wanted  to  attach  (kec^ 
to  its  institotious,  and  its  existence  is  to^ 
garded  only  in  the  IiKht  of  a  hordes,  is' 
posed  as  seldom  and  to  be  removed  u  0 
as  possible.  The  gentleman  froai  Bci^ 
(Mr.  HomuM,)  has  often,  dwii^  thit*' 
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ited  ia  flowing  colon  the  evils  of  "  debt  ind  • 
Ktion."  In  the  seotimenfi  expretseU  by  him 
.his  subject  1  entirely  concur.  And  I  utterly 
y  for  myself  and  fur  those  who  with  roe  on 
oeension  adyocnte  the  proposed  amendment, 
charge  or  in»inuation  that  we  thereby  advo- 
!  in  any  manner  or  to  the  slightest  extent  the 
iciple,  which  in  common  with  that  gentle- 
I  we  earnestly  reject  from  our  political  creed. 
:ona«naace  with  these  views,  1  regard  it  as  a 
f  we  owe  to  the  people  of  this  State  to  pro- 
i  for  the  ceruin  and  seasonable  exiingui»h- 
It  of  the  public  debt,  and  for  this  great  and 
rable  object,  the  amendment  in  question 
1  fully  ard  efleciually  provides,  as  I  hope  to 
ible  clearly  to  demonstrate.  In  devising  the 
ns  to  rflfect  this  object,  we  must  of  course 
ird  our  existing  condition  and  make  our  ar- 
rements  accordingly  ;  we  are  to  be  governed 
lis  as  in  ail  other  matters  by  facts  as  they 
—not  as  we  wish  they  might  have  been. 
I  we  no  Erie  canal  in  the  condition  in  which 
.  work  is,  and  no  other  canals  in  an  incom- 
e  and  partly  finished  state,  and  had  we  in 
;  event  the  same  debt  to  pay  and  the  same 
»ue9  to  pay  it  with  which  we  now  have,  our 
of  duty  and  action  could  not  be  mistaken, 
immediate  application  of  those  revenues  to 
payment  of  that  debt  would  be  demanded  by 
principles  above  stated,  principles  entertain- 
Jike  by  the  advocates  of  the  plan  of  the  com- 
«e,  and  by  the  advocates  of  the  proposed 
•odmenL  But,  sir.  this  is  not  our  condition 
c  find  ourselves  with  our  "great  work"  re- 
ing  material  improvement,  and  with  other 
ortant  works,  on  which  very  large  sums  have 
I  expended,  m  an  incomplete  and  useless 
5.  and  demanding,  by  every  consideration  of 
r  to  the  commonwealth  and  to  lens  of  thou- 
b  of  inlividual  citizens,  iheir  resumption 
completion,  if  that  can  be  done  consistently 
I  the  higher  duty  of  providing  for  the  certain 
Bguishment  of  the  public  debt  wiihin  a  rea- 
ible  period.  In  my  opinion,  our  financial 
lition,  our  sources  and  means  of  revenue  ena- 
ut  saiely  and  surely  to  accomplish  all  these 
!cU  ;  and  by  the  adoption  of  the  proposed 
(ndment  the^  will  be  eifected  in  such  manner 

0  preserve  inviolate  the  public  faith,  and  to 
osc  no  additional  burdens  whatever  on  the 
pie  oi  the  SUte. 

here  has  already  been  expended  on  the  Erie 
il  enlargement  upwards  of  $13,0U0,0U0; 
;b  of  which,  in  consequence  of  the  suspennion 
htt  work,  is  of  necessity  producing  no  bene- 
it  is  literally  a  "  dead"  investment.  But  of 
t  snspenMon  1  make  no  complaint  and  it  is  un- 
Msnry  further  to  speak.  But  it  will  be  con- 
ed on  all  hands  thai  material  improvements 
hat  canal  and  additions  to  its  present  capa- 
'  are  inJispensable  ;  without  them  it  will  be 

1  to  expect,  that  Uansportation  can  be  so 
apened  and  facilitated  as  to  enable  us  success- 
f  to  counteract  the  sharp  and  increasing  com- 
Uon,  on  the  one  hand  of  the  southern  and 
lliwestern  natural  and  artificial  channels  of 
Qinnicatioa,  and  on  the  other  of  the  lakes, 
ri  and  canals  of  Canada,  for  the  magnificent 
e  of  the  trade  of  the  West  What  the  ex- 
sc  of  these  nanlsite  improvtments  and  ad- 
Uu  will  be,  and  bow  soon  it  will  bt  iBdisycn* 


sable  to  furnish  them,  it  is  not  important,  per- 
haps il  is  not  practicable  to  determine ;  the  gen- 
tleman from  Herkimer  alleges  that  every  nvces- 
sary  expenditure  to  produce  all  the  benehis  ever 
contemplnted  from  the  most  extensive  enlarge- 
ment that  has  been  at  any  time  previously  sug. 
cested,  would  not  exceed  $2,500,000.  How 
nearly  correct  he  may  be  in  this  statement  it  is 
not  material  now  to  enquire ;  it  is  sufficient  to 
say  that  the  plan  proposed  by  him  afibrds  no 
certainty  ol  furnishing  at  the  proper  and  suitable 
times  the  required  means,  or  any  means  availa- 
bly calculated  to  answer  a  call,  on  the  compli- 
ance  with  Vrhich  the  momentous  quegtiou  may 
depend,  whether  the  vast  trade  above  alluded  to 
shall  be  retained  in,  and  brought  to  the  Erie 
canal,  and  thus  be  made  to  keep  up  our  rich 
revenues  and  to  contribute  enduringly  to  the 
wealth  and  prosperity  of  the  Sute,  and  to  the 
pre-eminence  of  our  commercial  metropolis,  or 
whether,  with  all  its  varied  and  immense  bene- 
fits, it  shall  be  borne  far  ofi*  to  the  South  and  to 
the  North,  under  the  influences  of  that  energetic, 
skilfully  directed  and  ceaseless  competition  so 
forciblv  described  yesterdny  by  the  gentleman 
fronu  Herkimer.  It  seems  to  me,  sir,  under 
these  circumi^tances,  that  it  is  the  dictate  of  pru- 
dence, nay,  of  self-preservation,  not  to  tie  op, 
and  perchance  to  eflectunlly  prohibit  the  use  of, 
the  means  and  revenues,  which  our  vital  inter- 
ests may  absolutely  require. 

The  plan  of  the  stanuing  committee,  as  has 
been  seen,  absolutely  and  efiectually  appropri- 
ates exclusively  to  other  nses  the  net  revenues 
of  the  canal  to  an  amonnt  exceeding  the  sura 
they  have  reached  in  any  year  prior  to  the  pre- 
sent, and  for  all  this  we  are  compensated  end 
consoled  by  the  allegation  of  the  chairman  of 
the  committee,  that  the  aggregate  increase  of 
those  revenues  in  a  period  of  ten  years  \%ill  be 
$2,500,000.  But  we  are  not  assured  by  the  gen- 
tleman that  that  incrense,  assuming  it  to  occur, 
will  happen  at  times  and  periods,  when  our 
necessities  may  imperiously  demand  it.  It  is 
the  extreme  of  rashness  as  it  seems  to  me,  thus 
to  jeopard  and  peril  interests  of  such  magnitude; 
and  this  toot  sir,  when  no  necessity  demanJs 
it,  and  no  argument  deserving  the  credit  of 
even  plausibility  has  been  or  can  be  urged  in  its 
favor. 

Considerations  of  great  if  not  of  equal  force 
apply  to  the  unfiniKhed  works,  the  Genesee  Val- 
ley and  the  Black  River  canals.  On  the  uncom- 
plete 1  part  of  the  former  the  snm  of  $1,802,000 
has  been  expended ;  and  to  complete  it,  as  ap- 
pears from  the  report  of  the  canal  committee  of 
the  Assembly  in  1844,  the  sum  of  $1,322,000  is 
required,  though  in  the  same  report  it  is  stated 
that  responsible  contractors  have  offered  to  do 
the  whole  remaining  Mork  for  one  million  of 
dollnrs.  On  the  Black  River  canal,  there  has 
already  been  expended  the  sum  of  $1,675,357; 
and  as  is  stated  in  the  Canal  Commissioners  re- 
port of  1843,  the  further  sum  of  only  $436,000 
will  fully  complete  the  work,  including  the  Erie 
canal  fe«Ier,  an  auxiliary  to  the  latter  canal 
which  there  is  the  best  reason  to  believe  will,  at 
no  remote  period,  be  found  indispensable.  The 
question  is  not  now  whetlier  these  two  cnnnls 
shall  be  coastmcted  ;  were  that  the  question,  il 
wovld  doebtleit  receive  firom  this  Cwrtmikm, 
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•n  unammovf  retponte  in  the  neffatiye;  bat  it 
is,  sir,  whether  we  shall  expend  the  sum  of 
$1,322,000  to  complete  the  one,  and  $436,000  to 
complete  the  other ;  in  other  words,  whether  it 
is  worth  while  for  the  ^tate  (were  the  question 
now  an  original  one)  to  obtain  the  Genesee  Val- 
ley canal  for  $1,322,000,  and  the  Black  River 
canai  and  Erie  canal  feeder  for  ^36,000.  This 
bein^  the  true  state  of  the  case,  and  the  real 
p  int  presented  and  the  requisite  funds  being 
obtainable  from  the  canal  revenues,  without 
creatinij^a  dollarof  debt  or  a  shilling  of  taxatioUi 
I  cannot  hesitate  to  give  an  affirmative  answer 
to  the  question,  and  to  pronounce  it  as  my  deli- 
berate opini«>r>  that,  considered  in  a  financial  and 
politico-economical  view  merely,  these  works 
should  be  resumed  an  J  completed  with  such  rea- 
sonable dilii^ence  as  the  funds  applicable  to  that 
purpose  will  nllow.  On  thiri  branch  of  (be  case 
it  becomes  a  relerant  matter  of  inquiry,  whether 
the  revenues  derivable  from  these  works  would 
pay  the  expenses  of  repairs  and  collection,  and 
the  interest  on  the  sum  now  required  for  their 
completion  ;  for  if  they  would  not  do  this,  it 
might  with  plausibility  be  urged  that  they  should 
be  abandonel  forevrr,  though  their  completion 
could  be  effecteJ  without  increase  of  debt  or  tax- 
ation, and  notwithstanding  the  rensons  of  public 
faith  and  policy  dfmanJing  their  cumplftion. 
Let  us  look  for  a  moment  Mr.  Chairman,  at  this 
question  of  revenues  from  these  works.  Preli- 
minarily it  is  to  be  remarked,  that  on  every 
principle  of  common  sense,  of  common  justice, 
these  vorks  would  in  an  estimation  of  their  pro- 
ductive value  be  entitled  to  be  credited  with  two 
classes  of  items  :  First,  with  the  tolls  received 
on  them  directly  ;  secondly,  with  the  Erie  canal 
toll  furnif^he  I  by  them.  It  ha<  been  often  assert- 
ed that  the  lateral  canals  are  a  dead  weit^ht  «»n 
the  .State,  an:i  that  their  contributions  to  the  re- 
venues fall  ruinoiiidy  short  of  paying  the  expense 
of  their  repiirs,  &.C.,  anJ  the  interest  on  their 
cost ;  RO'l  this  assertion  arises  from  the  fact  that 
the  direct  tolls  receiveil  on  them  hove  alone  been 
taken  into  the  account ;  but  when  they  are  cre- 
dited with  the  amount  coniributfd  by  them  to 
thp  Kric  canal  revenue'<,a  totally  diflferent  result 
is  exhibited  and  a  bri:;hter  as  well  as  truer  pic- 
ture is  prespuled.  Thus,  the  Comptroller**  re- 
port of  1<<36  shows,  that  if  the  lateral  canals  then 
exisiin;;  had  be*n  credited  with  the  tolls  they 
brouiiht  to  the  Erie  canal,  instend  of  there  beinc 
a  deficiency  ol  n-venue  for  payment  of  interest, 
repairs,  &r.,  of  $4S.000,  there  would  be  a  sur- 
plus of  $73,000  !  The  \'oinpiridIer  says  that 
much  of  this  wonl  1  have  been  transported  on 
the  Erie  canal,  ha>l  there  been  no  lateral  canals 
— this  is  in  a  me^isurc  liuubiless  true;  but  he 
gi\c?  no  CI  edit  for  the  return  freight  they  create, 
ani  it  is  a  well  known  fact  in  reference  to  our 
canals,  that  any  increase  in  what  is  sent  to  the 
eastern  markets  produces  as  a  general  rule  a 
correspondin*;  increase  in  the  retnrn  or  "  up" 
freight.  By  the  Comptroller's  report  of  1845,  it 
appears  that  including  the  lolls  received  imme- 
diately from  the  lateral  canals,  and  those  which 
they  contributed  to  the  Erie,  the  excess  of  their 
revenues  over  and  above  the  interest  of  their 
cost  and  the  expenses  of  their  maintenance,  wes 
''•»-  the  preceding  year  $347,000.  Applying  these 
iIm  to  the  works  in  4tKettiQiij  no  reasona- 


ble doubt  can  be  entertained  that  they  wi 
afford  a  revenue,  adequate  at  least  to 
their  current  expenses  and  the  interest 
sums  now  required  for  their  completion, 
ference  to  the  unfinished  portion  of  the  C 
Valley  canal,  the  gentleman  from  Allegai 
Angxl.)  has  given  os  a  detailed  statei 
facts,  showing  what  may  reaaonably  be  e: 
from  that  work  if  completed.  I  will  noi 
his  statement.  It  will  taffice  to  say,  I 
various  products  of  the  region  tbroagh  i 
passes,  the  extent  of  territory  that  wf 
tribuury  to  it,  its  connection  with  the  na 
waters  of  the  Allegany,  must  impreM 
candid  mind  with  the  conviction,  that  i 
pleted,  it  would  not  fail  on  the  pri 
I  have,  stated  to  foroish  a  fund  lolly  at 
to  the  payment  of  its  expenses,  and 
interest  on  the  sum  now  required  for  i 
pletion. 

As  to  the  Black  Ri>er  canal,  the  san 
position  may  be  unhesirntinely  asserted, 
confidence  is  to  be  placed  in  inveatiiratioii 
with  the  greatest  caution  by  men  nf  unqo 
el  character  and  intellicence.  In  the 
Documents  of  1836  ts  the  result  of  •  neb  an 
tigation  made  by  Messrs.  H.  A.  Fo>ier  ol 
da,  N  J,  Beach  of  Lewis,  and  P.  S.  Stei 
Jefferson,  gentlemen  known  to  many  m< 
of  this  body  to  be  as  reliable  and  resp< 
as  any  within  our  borders.  It  cannot  be 
to  read  for  the  information  of  the  Codi 
the  following  extract  from  that  doe 
bearing  the  signatures  of  the  persons  : 
mentioned. 

Our  information  shows  conclusively  t1 
imports  and  exports  for  the  past  year  oft 
trict  of  country  comprised  of  the  towns  i 
Western,  Steuben,  B  onviile  and  one  b 
Remsen,  in  the  county  of  Oneida,  the  wt 
Lewis  county,  the  towns  of  Champion,  Ri 
Rodman,  Waterlown,  Wilna,  Le  Ray,  Pi 
Antwerp,  Philadelphia  and  one  halt  of  C 
and  Alexandria  in  Jefferson,  and  Edwai 
Kalb,  Fowler,  Gouverneur  and  Rossic 
Lawrence  oounty,  amounts  in 

Tons  of  merchu»dii«e  io s,t 

*•  piilHSh •.....• 1,} 

•*        buuer 1.21 

"        cheeie"* 51 

*'        pitrkaiid  bt*'f  in  barrcU Itt 

**        wliiskey $ 

"        flour Si 

*'        Mlt «. 3,11 

•*        Mnven • i 

**        piMter 1^ 

•'        M-twI J 

*<        cnnlajte  and  hemp  -•••••  ••....     n 

*«        brer j 

*'       lumber,  includiiifr  •hingles 6,£ 

<'        iron,  iron  ure  aiid  caiitiii|^ S,]6 

•'       PuiuJrieA fl 

It  lA  a*rertained  thot  upwards  of  20,000  head  of 
cattle  have  hern  driven  to  martet  the  pati 
seai*on  fwm  this  dwtrict.  one  half  ttC  which 
we  miiy  Mi'ely  calculate  would  he  alau|rhter- 
ed  iiear  Canhage— ihe  beef  kwrrrllad  aud  lenl 
liy  Uie  coiial  in  toiu « 3;<3I 

Many  iiK]niriei  were  made  to  aaeertiMi  tha 
averaire  IraiMpofiai'imi  per  family  nf  iprain  if 
all  de«rripiioii,  fliHir,  butter  aiid  cheecc  eoo- 
tracted  10  he  delivered  along  ihe  liiie  of  iha 
Erie  canal ;  Mock,  fntm  ared  and  the  vari* 
on*  articia*  not  enumerated  aboTOt  wibaefa  do 
not  find  a  markat  ia  tha  couotrr  whera  ibey 
are  pfodacad,bat  are  sold  aiuiiea»BMMb 
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tttA  OgdeMbargli ;  dM  retolt  bT  eombininir 
a  gi«iit  number  of  opiiiiniM  m  inai  th«  aver- 
age »  iMM  1«««  ilian  one  uni  per  family 94MO 

To  show  the  above  entimate  to  be  within  the 
iruth,  it  i»  proper  to  vtate  that  the  tuwii  of 
Philadelpliui,  in  Jcflferaoii  couiiiy,  ctwitaiuing 
870  iMinilietfi  ha*  aeut  to  market  ihe  |Te«cnt 
sea«oii  upwards  oT  1&,000  l>u«heU  of  wiieat| 
liiia  iiem  aluiie  makiug  540  toiMt  and  the 
town  of  Lyme,  in  the  tame  eountjr,  with  a 
popuiatiiiu  ol  3.bl0v  baa  produced  upward! 
of  SV,UUO  buahels  of  wheat ;  tbew  are  bvl 
•peciraeu*  *M'  the  productiveneM  of  the  coun- 
try— many  «Miiei«  might  be  addocedi  showing 
an  equil  pr  •  ortiveiUMs.  Add  for  the  towns 
of  Hermon  and  IVrpont  n  ^  Lawrence 
county,  nut  ambraced  ui  the  aiiove  estimate 
ill  |>rupi>rtiun  to  tlieir  population flB3 

Add  fur  the  north  part  of  Herkimer  co,  which 
would  get  its  suiiplie*  of  salt,  flour  and  plaa* 
ter  by  the  cuuieraplated  canal  a  like  anuNint     563 

Making  a  total  amount  of. 36,113  toot. 

Which  at  9  mills  per  ion  per  mile  on  sixty  mil<^ 
beuig  the  average  diMance  lo  the  Eriu  canal, 
will  be  ill  toiul  10^1 #10^1 

Your  memuriiilistM  have  taken  doe  pains  to  as- 
certain ilie  probable  quantity  of  pine  timber 
which  would  find  its  way  to  the  Hudson  im- 
medmiely  upiui  the  opening  of  the  canal,  ex- 
elusive  Ol'  what  is  now  forwarded  by  different 
modes  ef  c<tiiveyauce,  15.000.000  fret,  ftir  400 
mile^,  incloding  the  additional  transportation  oa 
tlie  Erie  canal,  add  5  mills  per  ton  per  mile. . .      15.000 

in.tPiU  M  shiii/ries  at  5  milU  per  ton  per  mile. . .        8,000 

900,OUO  c'lbic  frei  of  square  timlier  iuraAs,4|000 
tOiMatlc   5  mills  per  ton  per  mile 18,000 

Tue  couniry  upon  the  head  waters  i^llie  Black, 
Mooi«.  Independence,  aikd  Silver  ri\'ers,  and 
Wuodhuli,  Otter  and  Lrwis  creeks,  aboiutds 
with  timber;  we  may  safely  catcnlaie  that 
; 00,000  cubic  feet  will  past  In  rafVs  to  the 
hudsou  annually,  to  9,000  Ions  at  ic.  and  5 
nulls  per  tun  per  mile, 6,000 

Making  for  the  lumber  husincfa  alone #35.000 

Add  fur  merchandise,  &c 10.501 

And  we  have  for  the  flr^t  year's  bOMneM 154,601 

If  it  it  assumed  that  the  preceding  ettimates 
are  greatly  beyond  the  reality,  still  it  feems  to 
me  impossible  to  say  that  the  business  that  will 
be  furnished  tu  the  Black  River  canal^  and 
through  its  means  to  the  Erie,  will  not,  in  all 
reasonable  probability,  afford  a  full  and  perfect 
guaranty  to  the  sute  for  the  comparatively  small 
sum  now  required  to  bring  it  inlo  use.  It  is  to 
be  also  observed,  as  I  have  before  stated,  that 
one  prominent  motive*  which  induced  the  law 
authorising  this  work,  was  the  supplying  an 
additional  feeder  for  the  Erie  canal  ;  even  now 
this  addition  to  the  capacity  of  that  canal  is  oAen 
needed,  and  when  it  comes  to  be  enlarged  or 
improved,  even  to  the  extent  intimate<t  by  the 
Itenileman  from  Herkimer,  1  hazard  little  in  say- 
ing that  this  feeder  will  be  indisi  ensable.  The 
Ictfislaiure  were  exceedingly  careful  to  secure 
this  subject— the  very  title  of  the  act  is  **  for  the 
confitruction  of  the  HUck  River  canal  and  Erie 
canal  feeder,"  and  its  last  section  expressly  pro- 
vides for  securing  to  the  Erie  canal,  not  only  all 
the  water  required  f«)r  the  BInck  River  C'lnal  it 
sell',  but  all  the  surplus  waieis,  and  prescribes 
the  mode  of  conducting  these  surplus  waters  lo 
the  Erie  canal.  It  is  known  to  all  that  it  is  a 
worli  of  ditiiculty  to  furnish  the  proper  supply 
ol  water  for  thai  level  of  the  Erie  canal  into 
which  the  waters  of  the  Black  River  canal  would 
flow  I  OB  maaj  occ— iuni  tliat  level  would 


scarcely  have  been  navigable  without  the  aid 
att'orded  by  the  waters  of  the  Chenansro  canal 
uniting  with  it  at  Utica  ;  and  I  am  just  .nformed 
by  my  colleague  near  me,  (Mr.  Candee.)  that 
in  a  single  season  the  Erie  canal  was  fur  the 
space  of  two  months  dependent  on  the  waters  of 
the  Chenango. 

Again,  Mr.  Chairman,  viewing  this  question 
as  enlightened  men  should  view  it,  is  it  irrele- 
vant, is  it  chimerical,  to  refer  to  the  unquestion- 
ed benefits  which  the  completion  of  these  works 
would  produce,  irrespective  of  the  question  of 
direct  revenue  from  them  f  Is  it  nothing,  sir,  to 
know  that  thereby  extensive  tracts  of  country 
would  be  opened  to  settlement  and  cultivation  ; 
that  a  vast  amount  of  the  productioLs  of  the  for. 
est,  of  the  mines,  of  agriculture,  now  precluded 
from  Qse  by  inability  to  reach  a  market,  would 
thus  be  made  a  means  of  comfort  and  com|  e* 
tency  to  thousands  ;  that  our  population  and 
wealth,  our  moral  and  physical  power  would  be 
thus  increased ;  and  while  the  sum  of  human 
happiness  would  be  thus  augmented,  this  com- 
monwealth would  at  the  same  time  make  more 
and  more  sure,  more  and  more  just,  its  tiile  lo 
prereminence  amon^  its  sisters  of  the  confedera* 
cy  ?  I  speak  this,  sir,  in  no  visionary,  no  *'  new 
impulse  '  aecse.  I  am  not  one  of  those  who  be- 
lieve that,  for  the  sake  of  the  "  glory''  of  the 
state,  or  for  the  sake  of  adding  to  its  agi^regaie 
wealth  and  population  by  means  of  public  im- 
provements'' in  localities,  the  treasure  of  the 
l>eople  should  be  expended  and  public  burdens 
imposed  ;  but,  sir,  I  do  believe  that  soch  consi* 
derations,  amonic  others,  are  properly  to  be  la- 
ken  into  View,  when  the  question  is  such  as  that 
now  before  ns  ;  and  I  believe  that  the  most  stre- 
nuous advocate  of  economy  and  retrenchment,  if 
he  has  a  single  spark  of  humanity,  philanthropy 
or  patriotism  in  his  bosom,  will  not  disregard 
them. 

We  have  heard  much,  sir,  of  **  public  faith" 
during  this  debate,  but  so  far  as  that  faith  has 
thus  far  been  discoursed  about,  it  has  had  refer- 
ence solely  to  the  public  creditor  ;  in  all  that 
has  been  said  I  Iblly  concur ;  but  in  my  judg- 
ment there  are  other  matters  than  merely  the 
payment  of  debt,  in  reference  to  which  there 
may  be  a  ''  public  faith."  If  I  err  not  greatly, 
this  ''  faith"  can  be,  and  has  been  pledged,  to 
others  than  public  creditors  ;  and  this  faith  thus 
pledged  has  been  relied  on,  and  has  been  acted 
on  by  great  numbers  of  our  fellow  citizens.  The 
people  of  this  state,  acting  in  their  sovereign 
capacity  through  the  only  agents  and  represent- 
atives of  that  sovereignty,  the  legislature,  sol- 
emnly  ordained  and  declared  on  the  19th  day  of 
April,  1836,  that  the  Black  River  canal  should 
be  ronstructed  with  all  rtasonable  diligence,  and 
on  the  6th  day  of  May,  in  the  same  year,  they 
made  the  same  solemn  declaration  as  to  the 
Genesee  Valley  canal.  The  work  wasacccrJ- 
invly  commenced,  and  has  been  carried  to  differ* 
ent  stages  <  f  completion  throughout  the  w  hole 
line  of  both.  On  these  ordinances  and  declara- 
tions, on  this  Dlighted  lait^t  of  he  sovereign 
power,  muliitudes  id  men  have  relied ;  and  so 
iel3ing,  have  pui chased  their  farms,  built  their 
houses,  erecied  their  workshops,  expended  and 
invested  their  mouey,  made  their  arrangementa 
for  biitiBCM  and  for  lifoi  abuMloned  their  oU  * 
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•idences  and  p«rf  aits,  and  entered  upon  new.— 
And  was  there,  sir,  no  '*  faith"  here?  nothing 
which  coul  I  be  Tiul.iteJ — nothing  that  imposed 
any  obligation  7  I  say,  sir,  thai  there  was  ;  and 
while  we  sacredly  and  inviolably  preserve  our 
faith  to  the  public  creditor,  let  us  beware  bow 
we  break  it  to  thousands  of  our  citizens.  Let 
me  not  be  misiinJerstood  or  misrepresented  ;  I 
do  nut  for  a  moment  pretend  that  the  state  was 
bound  at  all  events  to  prosecute  these  works  to 
completion  ;  such  a  doctrine  would  be  monstrous 
and  absurd.  Many  circumstances  miaht  occur 
to  forbid  and  prevent  such  a  result ;  any  unfore- 
Fcen  public  calamity  depriving  the  slate  of  the 
means  except  by  resort  to  debt  and  taxation  :  or 
even  the  inability  of  the  stale  without  the  aid  of 
general  direct  taxation  ;  these  and  similar  events 
I  am  willing  to  concede  would  answer  all  allega. 
tions  of  a  violation  of  plighted  faith  in  this  re* 
gard.  I  do  not  believe  that  **  internal  improve- 
ments,''  local  in  their  character,  are  to  be  con. 
Btructed  throuch  means  of  creation  of  public 
debt,  to  be  discharged  on'y  by  direct  taxation  on 
the  whole  people  :  I  advocate  no  such  proposi- 
tion. But,  sir,  I  do  mean  to  say  that  when 
these  legislative  acts  have  thus  been  passed, 
when  citizens  in  vast  numbers  have  acted  on 
the  laith  of  them,  and  will  be  made  to  suffer  in- 
convenience, dis^tress  and  loss,  by  their  not  being 
executed,  it  is  the  solemn  duty  of  the  state  to 
carry  them  out,  if  it  can  be  done  consistently 
with  the  principles  I  have  above  staled  ;  and 
their  needless,  reckless  abandonment  is  to  every 
8ubst;inlial  purpose  morally  and  equitably  a  vio- 
lation of  the  plighted  faith  of  the  state,  second 
only  in  turpiiuJe  to  its  violation  in  the  case  of 
the  public  creditor.  Believing  as  I  do,  that  by 
means  of  the  canal  revenues,  without  resort  lo 
taxation  or  to  debt,  and  on  the  plan  proposed 
b)  the  amen^Iment  in  question,  these  works  can 
be  completed  in  a  reasonable  time,  I  cannot  re- 
frain from  saying  that  their  abandonment,  as 
substantially  proposed  in  the  plan  of  the  stand- 
ing committee  would  violate  our  faith,  sully  our 
honor,  and  sow  far  and  wide  the  seeds  of  dis- 
content and  dissension.  Further,  sir,  I  wish 
that  the  members  of  this  Convention,  with  my 
venerable  friend  (Mr.  Allen)  from  New  York 
at  their  head,  could  accompany  me  along  the 
lines  of  these  unfinished  public  works,  including 
the  Erie  cinal  enlargf'ment,  and  witness  the 
scenes  of  desolation  that  would  every  where 
meet  the  eye  ;  expensive  structures  t^oins;  to  de- 
cay, cost'y  materials  scattered  along  in  shapeless 
massps,  miles  of  canal  here  and  there  in  a  partly 
finished  stnte,  other  miles  entirely  completed, 
but  now  deserted  and  rapidly  filling  up  and 
choked  with  weeds  and  brambles,  locks,  firmly 
and  well  built,  crnmblinir  anier  the  influence  of 
the  elements — in  fine,  all  the  outward  evidence^ 
that  distress,  bankruptcy,  ruin  mu«t  have  fallen 
with  a  mortal  weight  on  that  power,  whatever 
it  might  be,  that  had  thus  commencel,  and  thus  i 
left  th^se  structures.  What  a  spectacle  for  a  ci-  ! 
tizen  of  New  York!  Again,  sir,  this  is  not  all. 
In  years  gone  by,  persons  clothed  with  the  au- 
thority  of  the  **  sovereignty**  o(  New  York,  en- 
tered on  the  gardens,  and  door-yards,  and  orch- 
ards, and  beaniifully  cultivated  fiel  Is  of  hun- 
dreds of  your  citizens,  and  there  commenced  to 
ploagb  and  dii  mad  scrape,  saying  that  tbey  did 


to  by  tntbority  of  the  state,  and  eoaiofiBg  tbt 
citizen  for  this  desecration  of  his  estate  by  tb 
promise  and  the  assurance,  that  this  was  all  fo 
the  public  good,  and  th«t  his  eye  shooid  soon  h 
rejoiced  with  the  view  of  a  beautifal  artindi 
river,  bearing  on  its  bosom  the  varied  prodoi 
tions  of  his  and  his  neighbor's  farms  and  foresu 
and  workshops !  Well,  sir,  this  weat  on;  tb 
citizen  quietly  submitted  to  this  intrasion,  k>oh 
Ing  to  the  performance  of  the  promise  ;  an 
what  now  is  the  result T  Why,  sir,  a  miserabli 
half- finished,  mis-shapen  ditch,  marring  and  4e 
facing  his  lands  ;  useless  materials  strewn  aloi( 
by  its  side  ;  his  property  depreciated  ;  his  eun 
fort  and  his  interests  seriously  affected.  Now 
sir,  if  my  brethren  of  the  Convention  conld  per 
sonally  witness  these  spectacles  of  desolaUoa 
they  would  say,  not  that  debt  and  taxatin 
should  be  incurred  to  remedy  these  evils,  bt 
that  if  without  resorting  to  either,  and  by  a  j» 
dicious  application  of  the  resouroes  of  the  state 
these  spectacles  should  soon  cease  to  dishoDm 
and  disgrace  us,  ihey  would  with  one  loud  ac 
cord  say,  let  thit*  state  of  thincs  no  lon^r  costi 
nue,  let  the  hopes  and  expectations  of  the  citi 
zen  be  realized,  let  the  promises  of  the  state  bt 
performeil.  Were  it  necessary,  sir,  for  the  per 
sons  who  are  thus  suffering,  to  endure  the  exist 
ing  state  of  things  for  the  sake  of  some  gret 
good  to  the  commonwealth,  beyond  all  doab 
they  would  pati«*ntly  and  patriotically  make  Vn 
sacrifice  ;  but  when  no  such  necessity  exists.  <m 
can  justly  be  alleged, you  may  well  imagine  tht 
they  are  brooding  with  no  good  feeling  over  tb( 
injuries  they  are  enduring,  and  are  looking  for 
ward  with  impatience  to  the  day  of  their  deli 
verance.  The  multitudes  in  various  modes  af 
fected  by  this  question  are  loudly  calling  for  re 
dress — this  redress  they  are  entitled  to  demao( 
—and  it  is  in  the  power  of  the  state  to  aflbrJ  i 
to  them,  gradually,  perhaps,  but  certainly,  b] 
means  of  the  canal  funds  and  revenues  remain 
ing  after  the  application  of  $1,500,000  io  th< 
manner  proposed  by  the  amendment  under  cua 
sideration. 

While  it  is  conceded  that  the  dii^chari^e  of  tb< 
public  debt  is  first  and  at  all  events  to  be  providec 
for,  I  contend  that  it  is  our  imperative  duty  u 
secure  the  suitable  and  requisite  improvemeol 
of  the  Erie  canal,  and  the  resumption  of  the  us 
finished  canals,  including  the  Oneida  River  im< 
provement,  if  these  latter  objects  can  be  accon* 
plished  consistently  with  our  first  duty  to  the 
public  creditor.  I  appreciate  the  magnitude  ad 
importance  of  this  subject  in  its  various  bfar. 
ings  ;  1  have  approached  and  examined  it  wilb 
a  full  sense  of  the  responsibilities  it  involve^, 
and  my  conclusions  have  been  formed  v^-ith  tbc 
deliberation  which  it  deman  led.  These  conclih 
sions  are,  that  the  proposition  contained  in  tbe 
amendment  presents  a  sure  and  safe  mode  is 
which  the  puhlic  debt  may  be  discharged  and  tbe 
public  improvements  just  mentioned  completed 
in  a  reasonable  tmie,  and  thus  the  public  faitb 
be  preserved  alike  with  the  creditor  and  ihe  citi- 
zen. To  show  the  practical  workings  of  th« 
proposed  sinking  fund  of  $1,500,000,  and  its  sore 
extinguishment  of  the  public  debt  within  a*rea- 

sonabte  |terii>d — namely,  within  23  years I  will 

read  the  following  table,  prepared  by  tbe  gentle, 
man  from  Livingstoni  (Mr.  ATnAUtr,)  as  skill* 
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fal  tad  able  a  financier  as  is  foand  on  tbit  floor, 
and  who  vouches  for  its  absolute  accuracy. 

Table  showing  the  extinguishment  of  the  pub- 
lic debt  of  thislitate,  by  applyinie  thereto  annu- 
ally out  of  the  canal  levenues  the  sum  ol  $1,- 
60U.000  lor  10  years,  and  $2,000,000  therea  Aer  :— 

Amount  of  PriiH-iiMl  Deut,  July  t.  Id46, ^ii^KWi 

lut.  one  fear  at  5|  per  cent, 1i)fel6,5Utf 

83,JHWJSO0 
Piyment, l,aw.(lUO 

Debt  July  1, 1&I7,    S9,0M,fi00 

Ittt.  Que  year  at  ft^pereent, l,<tl^7 

93,837,057 
Pfeyneiil,   1,900,000 

Debt  July  1,1848. 91,737,057 

luL  one  year  at  5|  per  cent 1,105.567 

98,933,544 
Payment, l,3uu.000 

Debt  July  1. 1840 91,434,544 

lut.  oue  year  at  5|  per-cent 1.17*<.845 

98.OI8.aR8 
Payment, 1<500.0U0 

Debt  July  1. 19S0 91,119.388 

Ijiu  one  year  at  5i  per  cent 1  101,180 

29.*/73,508 
Payment, 1.500,000 

Debt  July  1. 1691 90.773.908 

lut.  one  year  at  9|  per  ceuL 1,I48AI9 

91.010,113 
Payment, 1,900.000 

DeblJuly  1.1898. 90  418,113 

IiiL  oiM  year  at  5|  per  ceot 1,188.8^ 

91.538.008 
Payment, • 1.500.000 

Debt  Jnly  1, 1853 90  038.086 

Inuoiieyear  at  5)  per  cent I.lu8,l44 

91,141,148 
Payroen^ 1,500.000 

Debt  July  1, 1854 10,011,148 

lut  one  year  al  5|  per  cent 1,080.808 

90,781,404 
Payment,  1,500,000 

Debt  July  1,  1899 IO.8SI.40I 

lut  oue  year  al  5|  per  eeut. 1.057,177 

90,878.581 
Payment  1,500.000 

Debt  July  1, 1850, 18,778«981 

The  interest  for  the  ten  prrcedln|r  years  has  been  east 
at  54  per  eent.  and  §1,500,000  applied  as  an  aijinal  8iukh^f 

Frntn  inly  1. 1856.  the  interest  has  been  east  at  5  percent, 
and  98,000  000  applied  annua.ly  a«  a  sinkuif  fund. 

AmoumofDeht  July  1,1890, #18,778^1 

lut  one  year  at  5  per  cent. 034,090 

10.717.510 
Payment, 9^000.000 

Drbt  Jnly  t,  1857, 17.717JI10 

InL  one  yaar  at  5  per  cant 80S-879 

PnysMM, 9,000.000 

IMlJalyl,  18BI; lf,«B8an 

lM.«inyatf8Cfpsra«ik • Ml,l« 


17,433.554 
Pkiymistt,  9,010000 

Debt  July  1,  1850. 15,433.554 

lUL  oue  ycur  at  5  per  ccut. f7i,(>77 

ie,8US,v31 
Payment, 8.00U,UU0 

Debt  Jnlyl,  1800, 14,8U5,8:U 

lut.  one  year  at  5  per  cem. 710,861 

14,915,4M 
Payment, 8.0U0,0U0 

Debt  July  1, 1801 18,015,499 

int.  one  year  at  5  per  cenu 645,774 

13.561,866 
Payment,  '. 8,uoo,uoo 

Debt  Jnly  1, 1809, 11,661,866 

luL  oue  year  at  5  per  cent 578.063 

13,139.380 
Payment, S.0U0.UU0 

Debt  July  1, 1863, 10.130.380 

lut.  one  year  at  5  per  cent 506,t66 

10,646,805 
Payment, 8.U00.0U0 

Debt  July  1,1804, 8,646.805 

lut.  oue  year  at  5  per  cent 438.314 

0,U7».6OO 
Payment, 8,UU0.UU0 

Debt  Jnlyl,  1809, 7,078.600 

lut  one  year  at  5  per  cent 3S3.03O 

7,432.530 
Peyment,  8,000,000 

Debt  JulyM806, 9,438,530 

Intone  year  at  5  per  cent 871,690 

5.704.169 
Payment, 9,000,000 

Debt  July  1.  1887 3,704  165 

Im.  one  year  at  5  per  cent Ib5,808 

3.8e9,.'273 
Payment, 9.000.000 

Debt  Jnly  1,  1808 1.880.373 

Intone  year  at  5  per  cent 01,468 

1,083.841 
Jnly  1, 1800,  $8,000,000  will  oTer-pay  the  debt 
by 16,150 

8,000,000 

Any  gentleman  can  examine  this  table  at  his 
pleasure.  It  can  be  understood  by  any  one  the 
least  conversant  with  the  commonest  roles  of 
arithmetic  ^  and  it  furnishes  an  unanswerable 
demonstration  of  the  important  truth  that  the 
public  debt  will  beyond  casualty  or  peradventure 
be  fully  paid  and  overpaid  on  the  first  day  of 
July,  1869,  bv  creating  ihe  sinking  fund  we  pro- 
pose ;  and  Xhi*  too,  entirely  out  of  the  canal  re- 
venues, without  the  creation  of  a  dollar  of  new 
debt  or  the  imposition  of  any  additional  tax 
whatever  ;  while  at  the  same  time,  as  I  will 
soon  show,  a  liberal  annual  sum  will  remain  of 
the  surplus  of  those  revenues,  applicable  to  tha 
improvement  of  the  £rie  and  of  the  gradual  com- 
pletion of  the  other  canals,  and  applicable  also 
to  other  pnrpoaei  of  the  Government,  if  it  is  just 
aad  eqoiuble  that  they  ohould  be  so  applied.  I 
iMst  ooaffif  iayi«lf|8ir9  highly  grttUM  «l  h-'^* 
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inf  teen  able  to  anire  at  a  conelasion  to  ampi- 
cioat  to  the  best  interests  of  oar  State,  and  so 
well  calculated  to  diffuse  joy  and  gladness  among 
so  many  thousiinds  of  our  people.  Tou  have 
perceived,  sir,  that  this  table  assumes  the  debt 
at  $22,300,000,  and  I  affirm  that  this  sum  in  fact 
exceed*  the  whole  of  the  existing  debt  of  the 
State,  deducting  therefrom  the  available  means 
on  hand.  There  has  been  for  a  loni(  time  a  sort 
of  mystery  hanging  around  this  question  oi  the 
amount  of  the  public  debt ;  and  1  have  heard  fre- 
quent complaints  that  the  accounts  at  the  public 
offices  are  kept  in  such  a  way.  and  the  statements 
furnished  by  them  are  made  in  such  a  manner, 
that  it  is  quite  difficult  to  ascertain  what  the  pre- 
cise and  exact  amount  of  our  debt  is.  1  b(;lieve 
1  can  now  solve  the  difficulty  and  present  an  ac- 
curate view  of  this  matter.  The  Comptrol.'er, 
whose  peculiar  financial  notions  I  do  nut  wholly 
admire,  but  to  whose  capacity,  integrity  and 
fidelity  I  bear  willing  testimony,  made  a  report 
on  the  9th  instant  in  answer  to  a  resolution  of 
the  Conveniion,  which  furnishes  the  data  for 
precisely  a$certaioin<  the  present  actual  debt  of 
the  State  over  and  obove  available  funds  on  hand. 
This  debt  for  all  practical  oni  substantial  pur- 
poses  may  be  staled  at  $21,864,99j  35  ou  the  1st 
day  of  Septemi>er  instant.  [  w.ll  state  the  mode 
by  which  [  arrive  at  this  result,  anJ  every  gen- 
tleman can  then  form  his  own  opinion  as  to  its 
substantial  accuracy. 

The  Comptroller  reports  the  whole  debt  as 
follows  r— 

Canul  •lock #17,143,4.18  13 

ftailroMd  luid  etaul  •tock 5.:i«,700  OU 

ComptroUer't  botxU l^1.W»  S» 


f  23,b7»,140  72 


Add  Indian  annnitiet  Amt  which 

n<>  Mock  ut  luued    •193.094  87 

AJaoduMorapecificfuud* 74U.151  78 


863.840  65 


Toul f •-M.74I ,IIS7  a? 

From  thi*  aggrrgate  or  f  *i4,741,9t.7  37,  I  deduci  at  iul- 
low*  :— 

€1)  Amount  depo»ited #106,633  56 

<3)  Loaned  to  Aolveat  canal 

aiMl  R.  R.  Co.! 1.713,000  00 

|3  )  Available  ruitii<i 5(lo.l43  14 

[Ataii  to  City  of  Albany. .        3H,0UU  00 

Ulan  to  Biuik* 314,448  03 

Onr-lialfuf  "  balance  in 
Bank**' 15,476  30— 93  876.9^9  03 

Leaving  a*  the  true  indebtednew. . .  •3l,»61.0'je  3S 
I  will  now  explain  the  reasons  for  the  preceding 
deductions. 

Item  No.  1,  is  deducted  as  being  the  amount 
slated  by  the  Comptroller  to  be  actually  deposi- 
ted in  the  Bank  of  the  Manhattan  Company  in 
payment  of  Slate  stock  past  due. 

Item  No.  2,  U  deducted  because  it  consists  of 
State  stocks  loaned  to  solvent  companies,  who 
have  punctually  paid  the  interest,  and  who, 
there  is  no  reason  to  doubt,  will  continue  to  pay 
the  interest  and  redeem  the  principal  when  it 
falls  due.  Some  of  these  companies  in  addition 
to  the  payment  of  the  interest,  pay  a  certain  an- 
Dual  sum  for  a  sinking  fund.  This  item  (No.  2) 
is  composed  as  fullows  :— 
fiUte  stock  loaned  to— 


Delaware  and  Hudaoo  Caaal  Co.... 
Attbora  and  llfiaewa  Bailrari  Co.. , 


$799,000 


and  Sactertar  ftaltoaf  Oik  •••••••• « 

Long  Maud  lailroad  Company 

HiKbou  and  Beriubire  Railrowl  Co. 

Tooawaiida  Radroad  Conpan jt 

Tioga  Coal-Iron  Mining  aud  Mamilaetanag 

Company,    W  Ml 

BcheocciMty  aad  Troy  Railroad  CoaoiMUiy, .. .        tm^ 

m  •u'lam 

Item  No.  3,  is  deducted  because  in  the 
report  the  Comptroller  states  it  to  be  tbe  i 
of  cash  on  hand  deposited  in  bank. 

Item  No.  4,  is  deducted  because  it  is  a  loaa  to 
the  city  of  Albany  ;  it  is  classed  by  tbe  Conp- 
tro  ler  among  **  unavailables"  for  ihe  reason  that 
it  waf  not  paid  at  matarity.  The  city  of  Albany 
as  well  as  the  pulic  in  general  will  be  asionishc) 
to  learn  that  a  debt  of  $30,000  ucainst  that  ctiy 
IS  an  **  unavailable^  demand.  Had  tbe  Comp- 
troller put  the  debt  in  suit,  I  am  of  opinion  taat 
the  sheriff  would  before  this  lime  have  made  it 
**  available." 

Item  No.  5,  is  deducted  for  the  following  rea- 
son. The  Comptroller  (in  the  same  report,) 
states  that  '*  if  the  banks  continues  to  pay  their 
several  contributions  to  the  Safety  Fund  to  the 
end  of  thtir  charters,  this  sum  will  be  paid  as  it 
ma'ures  from  1350  to  1S5S."  Now  I  apprehend 
it  may  be  safely  affirmed  that  the  exisiin^  sol- 
vent safety  fund  banks  *'  will  continue  to  pay 
their  contributions  to  the  end  of  their  chariers." 
I  do  not  believe  that  this  admits  of  any  reason- 
able doubt. 

Item  No.  6,  is  deducted  under  the  following 
eircamstances.  The  Comptroller  in  the  same 
report,  among  unavailable  items,  enumerates 
"  balances  in  banks.  $230,952.60"— and  on  this 
item  he  remarks  as  follows  :  '*  Of  the  balance  of 
$230,952  60  due  from  broken  banks,  some  portion 
will  be  paid  from  the  safety  fund  and  a  portioa 
will  be  lost.''  it  may  well  be  believed  by  all, 
who  know  the  proverbial  caution  of  the  Comp- 
troller and  his  disinclination  to  show  the  "sunny 
side''  in  financial  matters,  that  under  the  state- 
ment I  have  just  extracted  from  his  report,  it 
will  be  very  safe  to  estimate  his  "some  pcirtiun" 
at  50  per  cent,  and  I  have  made  the  deduction  ac- 
cordingly. I  have  been  thus  particular,  Mr. 
Chairman,  in  thi$  statement,  for  the  purpose  ia 
part  of  contributing  my  share  to  satisfying  the 
public  curiosity  as  to  the  real  amount  of  our  pub^ 
lie  debt,  but  mainly  to  show  that  this  debt  is  not 
assumed  at  too  small  a  sum  in  the  table  I  bad 
tbe  honor  to  read. 

For  the  sake  of  convenience  I  will  call  the 
total  debt  $22,000  000,  composed  of  the  canal 
debt  say  $17,000,000,  and  the  General  Fund  debt 
bay  $5,000,000  ;  these  sums  ol  course  are  aot 
preci.sely  accurate,  but  for  all  the  purpose-^  of 
this  disciifrsion  they  are  sufficiently  so.  It  will 
be  seen  then  that  by  the  plan  I  adviKrate,  the 
whole  debt  of  the  State  of  every  kind  will  be 
cancelled,  including  the  debts  created  by  the 
lateral  canals,  by  the  delaulting  railroads,  fcc, 
and  that  the  debt  denominated  the  genera)  fund 
debt  will  be  extingui>heJ,  by  means  of  the  canal 
revenues.  This  latter  deht.as  has  already  beea 
slated,  amounts  to  about  five  millions  of  dollars, 
and  by  paying  that  in  this  manner,  the  canal 
revenues  pay  to  the  General  Fund  that  sum.  It 
is  beyoud  all  doubt  or  question  that  the  eanals 
onght  to  pay  to  the  General  Fund,  or  ia  other 
wofdti  to  the  State  for  geaeiml  puipoacs,  racb 
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sums  ts  litfre  bera  ■drtncecf  from  that  Aiad  for 
the  canals.  The  question  what  the  amount  of 
these  sums  is  has  been  fully  difcusseU  on  this 
floor  bjr  the  frentleman  from  Herkimer,  (Mr 
HorrMAif,)  and  the  gentlemen  from  Alleguny, 
(Messrs.  Anocl  and  Stow  ;)  the  former  con 
tends  that  the  debt  due  from  the  canals  to  the 
General  Fund  is  13  millions  of  dollars,  the 
greater  part  of  which  is  composed  of  the  auction 
and  salt  duties  and  of  compound  interest.  The 
latter  gentlemen  have  most  alily,  and  ia  my 
judgment  most  successfully  argued,  thai  this 
debt  does  not  on  any  just  ground  exceed  five 
millions  of  dollars,  and  that  the  auction  and  salt 
duties  cannot  on  any  legal  or  equitable  principle 
be  deemed  a  part  of  it.  Without  that  part  no 
one  would  contend  that  this  debt  exceeds  five 
millions.  I  shall  not  perform  the  supererogatory 
part  of  repeating  the  arguments  of  the  gentle- 
men I  have  mentioned,  but  if  1  mistake  not,  they 
demonstrated  that  the  auction  duties  were  main- 
ly brought  into  being  by  the  canals,  that  they 
were  created  by  and  for  the  canals  specially, 
and  that  they  were  so  levied  and  paid  that  they 
were  in  fact  a  local  and  not  a  general  tax  ;  that 
as  to  the  salt  duties  they  scarcely  existed  prior 
to  the  canals  ;  thry  were  raised  400  per  cent  per 
bushel  expressly  for  the  canal ;  and  by  means 
solely  of  the  canals  the  manufacture  was  so  in* 
creased  as  to  raise  a  large  instead  of  a  trifling 
sum  from  this  source  ;  that  from  the  very  nature 
of  the  ease,  this  tax  was  a  local  tax  imposed  on 
the  western  section  of  the  State  in  consideration 
of  the  peculiar  benefiu  they  were  to  derive  frnni 
the  Erie  canal ;  tho»e  and  various  other  argu- 
ments adduced  by  these  gentiemen,demcnslra ted, 
ia  my  judgment,  that  these  items  could,  on  no 
proper  principle,  be  used  to  swell  the  debt 
of  the  canals  to  the  General  Fund  ;  and  they 
thus  showed  that  this  debt  does  not  exceed  the 
sum  of  five  millions.  Indeed,  sir,  so  strong  is 
my  conviction  on  this  point  that  I  would  be  wil- 
ling to  risk  the  decision  of  the  whole  questioB 
DOW  pending,  on  the  ibsue  of  a  submission  ef 
these  claims  of  the  general  fund  against  the  ca^ 
Dais,  to  the  arbitrament  of  any  impartial  tribu- 
nal, of  the  present  Chancellor  or  present  Judges 
of  the  Supreme  Court ;  and  if  vn  a  fair  view  of 
all  the  facts,  and  alter  hearing  the  gentleman 
from  Herkimer  as  counsel  for  the  General  Fund, 
and  the  gentleman  frooaKrie  in  behalf  of  the  ca- 
nals, either  of  those  tribunals  would  award 
against  the  latter  over  the  sum  of  five  millions 
of  dollars,  I  would  be  almost  willing  to  say  that 
I  wonhl  adopt  the  sinking  fund  proposed  by  the 
standing  committee,  and  yield  up  that  proposed 
by  the  ameudment.  And,  sir,  this  is  a  matttr 
not  o^'idle  theorjr  or  curious  speculation  merely, 
but  of  practical  importance,  for  upon  i;  the  gen- 
tlemen (torn  Herkimer  mainly  builds  hit  argu- 
ment i»  support  of  the  sinking  funds,  which  he 
has  advocated  and  in  behalf  ol  the  uses  to  which 
the  latter  of  his  proposed  funds  ($^2.500)' should 
be  applied.  If  the  debt  of  the  canals  to  the 
General  Fund  is  only  five  millions,  the  gentle- 
man concedes  that  this  last  sum  shouhl  be  re- 
duced to  $250,000.  The  gentleman  has  repeat- 
edly in  the  course  of  this  debate,  stated  and  ns- 
•nmed  as  a  principle,  that  ns  between  the  eanals 
•■4  the  General  Fnnd,  all  that  could  be  reqvired 
•r  tbe  teaer  watto  fUSF  ttM  debt  jnatqr  dot 


\  from  them  for  tdranees  oif  of  the  General  Fnnd^ 
he  has  over  and  over  avain  repudiated  the  doc* 
trint  that  the  canals  should  be  burdened  with  the 
support  of  the  government  and  the  payment  of 
its  annual  current  expenses.  I  am  not  to  say 
whether  the  views  of  the  gentleman  on  this  point 
are  or  are  not  sound. 

I  desire,  in  connection  with  this  branch  of  the 
subject,  Mr.  Chairman,  to  call  the  attention  of 
the  committee  lo  a  fact  that  cannot  fail  to  excite 
their  unieigned  astonishment.  The  distinguish- 
eJ  gentleman,  to  whom  I  have  so  oAen  alluded 
(Mr  Hoffman,)  hasy  as  I  have  before  remarked, 
often  in  this  debate  spoken  in  terms  of  just  ab- 
horrence of  the  violatioa  of  the  public  faith  ;  he 
has  insisted  that  that  faith  would  be  violated  by 
the  adoption  of  any  plan  that  did  not  provide 
for  the  payment  of  the  public  debt  ns  early  aa 
the  year  1864,  and  all  these  allcKations  he  bos 
based  mainly,  at  times  apparentljr  entirely,  on 
the  pledge,  contained  as  he  alleges  in  the  famous 
act  of  1842,  that  the  public  debt  should  be  paid 
within  22  and  one  half  years  aHer  that  time^ 
We  have  heard  much  aowand  heretofore,  withiir 
and  without  this  hall,  of  the  taunted  **  policy  of 
1842,'*  as  exhibited  by  that  act  and  as  manifest' 
ed  among  other  provisions  of  that  act,  by  that 
above  mentioned  in  reference  to  the  final  lime  of 
paying  the  public  creditor.  No'y,  Mr.  Chair- 
man, will  it  not  excite  your  special  wonder  and 
that  of  all  who  hear  me,  when  I  state  the  fact, 
that  the  provisions  of  the  proposed  amendment 
not  only  do  not  violate  the  public  faith  by  ex<^ 
tending  the  payment  of  the  public  debt  beyond 
the  time  limited  in  the  act  of  1842,  but  they 
actually  preserve  it  more  than  inviolate  by 
shortening  that  time  three  years  !  So  much  ha» 
been  said  on  this  subject,  and  so  much  reliance 
has  been  placed  by  that  gentleman  in  variour 
parts  of  his  arcument  on  that  provision  of  the 
act  of  1842,  that  it  canaot  be  amiss,  sir,  to  devote 
a  few  moments  to  demonstrating  that  that  cele<^ 
brated  net  extends  the  time  of  payment  of  the 
public  debt  to  thirty  years  instead  ol  tweuty-twa 
and  a  halP— to  1871  or  1872  instead  of  to  1869, 
as  is  provided  in  the  amendmrat,  which  the  gen- 
tieman  denounces  as  a  violation  of  the  public 
faith  for  the  reason,  as  he  asserts,  thai  it  post- 
pones beyond  the  period  plighted  and  pledged  by 
the  act  of  1842,  the  pa)  meat  of  the  just  debts  of 
the  State. 

That  act  was  passed  on  the  29th  day  of  March 
1842 ;  it  provides  among  other  things  that  the 
commissioners  of  the  Caaal  Fund  shall,  '*  at  the 
close  of  every  fiscal  year,  ascertain  and  state  the 
amount  of  canal  debt  now  existing  and  autho' 
rized  by  this  act,  so  far  as  the  same  shall  remain 
unpaid,  and  distinctly  the  annual  iaterest  on 
said  debt,-"  and  that  **  the  surplus  of  the  canal 
revenuet,  after  paying  all  just  expenses,  &c.f 
shall,  to  an  amount  at  least  equal  to  one- third 
of  the  interest  of  the  canal  debt  remaining  un- 
paid, be  sacredly  devoted  as  a  sinkin?  fund,''  &c. 
The  bare  reading  of  these  proviF>ions  of  this  act 
must  satisfy  any  person  ordinarily  versed  in  the 
English  language,  that  its  true  and  only  conatrue- 
tion  is,  that  the  sinking  fund  thereby  proridr 
is  a  sum  equal  to  one-third  of  the  interest  on  * 
eannl  debt  remaining  unpaid  at  the  dose  of  cr 
iiseal  /ear.    Betider,  air.  ia  it  poaaiUe  to 
that  tbt  MtJiar  of  tJiat  act,  or  tlie  Wl 
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to  be  delivered  from  farther  acqndntaace  with 
a  ncieoce  eo  occult  and  to  extraofJiaary* 

The  plan  of  the  i^entleman  himself  assumes 
the  existence  at  the  enJ  ol  each  of  several  years 
of  **  deficiencies/^  as  he  denominates  them,  sal 
the  consequent  a'ddition  of  interest;  our  plan 
does  the  same  -  there  is  no  diflerencif  in  princi 
pie.  In  fact,  sir,  the  question  and  difference  be- 
tween us  is  purely  one  of  tiiue—and  that  tiiuc 
merely  the  brief  space  of  five  years.  He  pro. 
poses  to  extiuKuish  the  debt  in  H  years,  we  in 
23.  With  his  plan  of  13  year».  the  result  would 
be  an  inefficient,  feeble,  uncertain  provision  fi>r 
such  improvements  .of  the  Erie  canal  as  the  gen- 
tleman himt^elf  admiu  may  be  re<^uired  by  the 
most  persuasive  considerations  ol  duty  and  of 
policy:  his  plan  involves  the  abanJonment  of 
the  unfinished  canals  for  ten  years  at  lea»t,  and 
such  a  delay,  under  the  circumstances.  I  regard 
as  equivalent  to  their  abandonment  forever. — 
When  that  period  shall  have  expired,  time  and 
the  elements  will  have  accomplished  their  task 
of  decay  and  dilapidation  —  and  those  costly 
structures,  on  which  so  much  of  our  treasure 
has  already  been  expended,  will  have  sunk,  as 
I  apprehend,  to  rise  no  more. 

On  the  contrary,  with  the  proposed  plan  of  23 
years,  reasonable  means  are  afforded  to  do  much. 
If  not  all  that  may  be  required,  toward  the 
Erie  canal  improvement,  and  to  commence  and 
gradually  to  continue  the  completion  of  the  Gene- 
see Valley  and  Black  River  canals,  and  thus  to 


perfect  onr  eimll  iyilim  matW  to  Utu  its  ca 
summation.  At  the  same  time  thai  these  wi 
and  salutary  an  1  benefieeot  reaalts  are  secan 
provision  the  most  ample,  «a  I  have  alret 
i«hown,  is  made  for  our  entire  and  ab»olate< 
oneration  Irom  public  debt. 

The  pat  i  oi'duty,  then,  .Vfr.  Chainiiaa,ispk 
before  us ;  and  why  shall  we  heailate  to  walk 
itt  Arewecallei  on  to  refuse  to  enter  it 
obedience  to  some  favorite  financial  theorj, 
for  the  puipuse  of  gratifyini^  aome  morbid  ti 
cy  or  some  apprehension  of  the  bugbear  of  i 
ctimulatinx  interest  ?  Or  is  it,  air,  that  wearf 
be  frightened  from  it  by  the  cry  of  ^'Debiai 
Taxation,''  when  no  debt  and  no  taiaiiuia 
in  it  or  about  it,  or  can  by  possibility  eater 
shielded  attJ  guarded  as  it  is  by  the  sea 
barriers  which  the  plan  we  propose  throi 
around  it? 

Seriou>ly,  Mr«  Chairman,  I  apprehend  tk 
much  of  the  opposition  to  this  plan  arises  fit 
a  sort  of  *'  point  of  honor,''  from  pnde  of  o| 
nion,  from  a  set  of  ideas  and  sentiments  so  l«i 
entertained  and  dwelt  upon,  as  to  havebecvi 
as  it  were  second  nature,  anil  therefore  prw 
against  the  light  of  truth  and  the  force  of  arg 
ment.  Sir,  this  opposition  may  succeed,  aaj  i 
plan  of  the  standing  committee  may  be  aJopii 
here  ;  but  should  this  unfortunately  be  tlie  i 
suit,  it  has  yet  to  undergo  the  ordeal  of  the  bi 
lot- box.  and  there  it  will,  I  beliere  and  tratt, 
met  and  overthrown^ 


STATEMENT  A. 
Showing  the  manner  in  which  a  siz  per  cent  Mock  will  dimini«h  by  applying  "  oncbaU*  the  amoont  oT  the  iatersa 
the  debt  renwiuiuff  unpaid,'*  to  aecnmolaie  at  six  per  ceut  a»  m  HiSkiug  fuiiU,  accordiug  to  Um  pnmtiow*  of  i 
law  or  IMS :— 


No. 

End  of 

Annum  of  debt 

Iniereet 

nndebt 

One.half 

iniereet 

Intereet  on  sinkinc 

Anoaninrsiaki 

yeart. 

year. 

unpaki. 

Dnitaid 

till  debt 

unpaid. 

fund. 

fund. 

, 

1»49 

• 
100 

ct*.  milU. 

• 

CU. 

milU. 

• 

CU 

mill*. 

• 

cle. 

milla. 

'      • 

ct«.  milk 

9 

1343 

98 

8 

1844 

05 

99 

88 

96 

19 

OS 

4 

ltM5 

93 

75    68 

7-> 

59 

61 

84 

94 

48 

Hi    3f 

• 

iM9 

91 

50   ro79 

69 

640S 

1 

87 

5136 

37 

4509 

«4    97*! 

0 

1847 

89 

16    73X5 

40 

0434 

83 

0141 

50 

0575 

33    0717 

1 

lt«46 

86 

73    4US0 

3S 

0U41 

78 

3317 

64 

eass 

43    3X0 

8 

1849 

84 

90    3419 

90 

4043 

73 

4681 

79 

695^ 

53    OSX 

9 

lisSO 

81 

57    1549 

05 

9904 

68 

4068 

94 

7795 
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A  SKETCH  OP  GEN.  TALLMADGFS  REMARKS  on  the  JuHciaty. 


Mr.  TALLMADOE  rose  to  address  the  com. 
mittee.  He  said  that  thegentlema*!  Irom  Chau- 
Uuque,  (Mr.  Pattbeson  J  had  referred  a  day 
or  two  since,  in  this  debate,  to  a  bill  of  char^v 
by  a  county  ju>ige.~[n  that  bill  he  had  charged 
$78  for  one  day's  services,  and  in  another  he  bad 
charged  upwards  of  $140  for  two  or  three  day's 
services.  All  these  charges  were  Ugal  f  and 
many  others,  much  worse,  that  have  been  made 
at  different  times,  were  also  legal.  He  had 
risen,  not  to  allude  merely  to  this  point  in  the 
ab»iract,  but  to  say  this  much  to  the  Convention, 
in  order  to  show  them  the  necessity  for  more 
discreet  leicislation  hereaAer.  When  he  (Gen. 
T.)  spoke  of  these  charges  as  legal;  he  meant 
that  they  were  lawfully  made  according  to  ex- 
isting laws  ;  and  that  there  were  many  more  that 
were  much  worse  cases  than  those  which  had 
been  presented  by  the  Ren.leman  from  Chantan- 
que,  (Mr.  Pattbeson.)  Why.  so  recently  as 
the  year  1845,  an  act  was  pat^sed  by  the  legisla- 
ture of  this  btatCi  entitled  "  an  act  to  reduce  the 
number  of  town  officers  and  to  facilitate  the 
auditing  of  their  accounts  ;"  this  act  in  its  21st 
section,  takes  from  the  District  Attorney  the  dis- 
cretion which  he  had  hitherto  held,  and  for  the 
due  exercise  of  which,  he  had  been  responsible 
to  the  supervisors  and  the  public,  and  makes  it 
mandatory  that  when  a  criminal  cause  is  put  off, 
the  District  Attorney,  the  prosecuting  officer, 
shall  recognize  all  the  witnesses  to  appear  at 
the  ensuinc  cuart;  by  which  there  was  at  once 
•  Pandora's  box  opened  for  the  commission  of 
great  wrong  ;  amongst  which  might  be,  and  fre- 
quently wn»,  the  increase  of  fees  and  the  nnne* 
cessary  imprisonment  of  witnesses  thatconld  not 
five  security.  Another  abuse  was  opened,  grow- 
ing out  of  the  business  of  the  Attorney's  office; 
and  multiplyinx  the  fees  ol  subaltern  officers  and 
police  magistrates.  He  alluded  to  this  in  charily 
to  the  legislature,  which  passed  such  a  law — 
ander  such  a  title ;  but  he  thought  it  afforded 
sumcient  evidence  that  it  was  a  trick  or  fraud  on 
that  legislature,  which,  perhaps,  was  busy  with 
something  else  than  merely  thinking:  (laughter,) 
some  of  them  probably,  absent  occasionally  tu 
some  place  for  refreshments,  (much  laughter.) 
By  looking  at  the  19th  secticn  of  the  same  act, 
gentlemen  would  see  that  it  helped  to  swell  the 
mass  of  fees,  and  opened  the  door  for  corruption, 
fraud,  and  a  train  of  evils,  which  it  was  not 
■eces>ary  now  to  enquire  into.  That  we  mast 
all  have  offices,  looks  too  much  like  the  English 
system  of  primogeniture,  ami  by  providing  for 
the  younger  sons  of  the  nobility  in  the  army, 
navy,  &c.:  This  S)stem  of  our  judiciary,  with 
the  nnuierons  judges,  clerkships,  and  other  offi- 
cers, provides  a  like  result.  la  England  all  that 
class  of  persons  are  thus  amply  provided  lor ; 
but  our  more  ec(»nomical  and  prudent  republican 
system  will  not  allow  that  plan  to  be  attempted 
here  We  roust  conform  our  in»tiiu^ons  to  ihe 
new  state  of  society  into  which  we  are  placed 
by  our  new  furm  of  government. 

The  debate  which  had  aiisen  on  this  judiciary 
question  he  regarded  as  one  ol'  the  proudest  and 
most  valuable  that  had  yet  taken  place  upon 
tiiis  Aoor  \  aid  lie  commciidad  it  most  Jicartilj 


for  the  talent,  the  spirit,  the  learning,  the  good 
feeling,  and  the  assiduity  by  which  it  had  beea 
characterized.  He  regretted  that  the  gentlemao 
(Voro  Cayuga  (Mr.  Shaw,)  should  have  felt  it  ne- 
cessary to  offer  a  resolution  to  limit  this  debate : 
and  he  (C^n.  T.)  ho  ed,  that  resolution  would 
be  laid  to  sleep  on  the  table. 

In  the  commencement  of  this  Convention,  he 
had  forewarned  the  members  against  the  bad 
policy  of  appointing  nineteen  standing  commit- 
tees. He  said  then  that  it  would  lead  to  diffi- 
culty, and  the  result  had  verified  the  truth  of  his 
predictions* 

He  had  orged  then,  that  they  ought  at  the 
most  to  have  had  no  more  than  eight  standing 
committees,  one  for  each  article  of  the  Constitu- 
tion, and  indeed,  in  his  opinion,  three  commit- 
tees would  have  been  enoagh,  one  for  the  Judi- 
ciary, one  for  the  Executive,  and  one  for  the 
Finances.  And  by  means  of  the  labors  of  thess 
we  would  immediately  have  gone  to  work,  and 
the  leaks  in  the  great  vessel  of  State  would 
have  been  soldered  op  as  the  public  had  demand- 
ed. The  Convention,  in  its  wisdom,  bad  spent 
six  weeks  of  the  session  in  the  reception  and 
discussion  of  resolutions,  revolutionary  in  their 
principles  and  tendencies,  and  not  one  of  which 
would  ever  be  brought  to  maturity.  This  it 
was  that  he  had  disapproval  and  early  protested 
against  ;  and  now  at  the  end  of  twelve  weeks 
we  find  ourselves  in  this  position,  about  to  cut 
off  debate  for  want  ot  time.  For  one,  he  was 
proud  to  see  it  was  now  understood.  To  stop 
debate — the  previous  question  -  to  cutoff  amend- 
ments— a  reference  to  a  select  committee  to 
report  complete — are  all  contrivances,  not  well 
»uited  to  the  consideration  of  this  Convention, 
and  the  discreet  formation  of  the  articles  of  a 
new  Constitution. 

He,  however,  thanked  the  committee  for 
m«ny  points  which  they  had  presented,  and 
which  would  be  beneficial;  at  the  same 
time  they  could  not  be  expected  to  have 
acted  With  any  great  unanimity.  It  was  a 
by-word  in  the  country,  that  if  you  want 
to  get  a  body  that  can  never  agree  upon  any 
possible  subject,  get  a  jury  of  lawyers !  (laush- 
ter,)  and  here  we  had  a  jury  of  twelve  or  thir- 
teen lawyers  ;  and  the  proud  resuit  at  la^t  has 
been,  that  aAer  many  weeks  of  discussion,  two 
of  them  have  been  brought  to  agree  upon  a  re- 
port.—(much  lauabter.)  That  a  prophecy 
should  have  brought  about  a  result  of  such  unity, 
almost  made  him  fearful  of  a  prosecution  Jor 
witchcraft  I  (laughter.)  We  have  seen  these 
minority  dissenting  reports  as  grand  sprouts 
springing  up  from  the  roots  i  all  so  diverse  in 
character  and  form  that  the  most  skilful  bota- 
nist in  the  world  could  not  attempt  to  classify 
them. 

We  are  still  interchanging  ideas,  and  when  we 
have  finished  this  discos^i<'n  ;  when  each  point 
is  fully  canvasseJ'^we  shall  then  so  to  Vt  tins, 
and  as  he  hoped  with  the  best  results.  That 
we  may  not  be  mystified  in  our  Hork,  let  uo 
commence  it  in  regular  orJer,  and  beitin  at  tb« 
foundation ;  that  is,  with  the  justice's  courta^ 
Hi  bowed  with  frcat  commendation  to  tht  wift 
67 
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dom  of  the  fentleinaii  from  New*Torlc,  (Mr* 
MoRRit,)  who  the  other  dajr  proposed  a  modi, 
fication  of  justice's  courts,   to  one  justice  and 
clerk,  and  limiting  their  jurisdiction  to  one  town. 
It  did  not  seem  to  have  occurred  to  that  gen- 
tleman that  there  were  towns  of  at  least  twenty 
miles  in  extent  in  some  parts  of  the  State.  Go  to 
the  couniy  of  Dutchess — there  was  the  town  of 
Fishkill,  about  twenty  miles  in  length,  one  wny, 
and  many  other  town^  of  nearly  as  great  nn  ex- 
tent, in   that  county.    These  courts  must   he 
multiplied  for  local  convenience  in  the  several 
neighborhoods,  and  were  even  moie  essential  to 
the  newer  than  to  the  older  counties.     No  one 
court  of  general  jurisdiction,  with  a  clerk  and 
other  officers,  can  supply  the  lucal  convenience 
of  these  tribunals  of  an  individual  magistiate. 
The  county  couru  were  required,  and  he  would 
make  them  the   best  kind  of  courts  that  they 
could  possibly  be  made,  but  he  would  still  pre- 
serve them  fur  local  convenience.    His  attention 
m  early  life,  had  been  turned  to  practising  in  the 
Courts  of  Common  Plea^,  and  his  feeli*iff8  were 
very  early  interested  in  favor  of  these  courts.   He 
looked  back  with  admiration,  love  and  delight,  to 
the  good  old  plain,  honest,  business  doing,  com- 
mon pleas  court  of  Dutchess  county.  On  the  bench 
of  that  court  had  sat  able  lawyers,  withdrawn 
from  businest,  retired  merchants,  and  men  of 
ample  talenu  and  liberal  education  ;  and  all  of 
them  proud  to  be  judges  of  the  common  pleas  of 
the  county  of  Dutchess.    We  never  wanted  a 
court  ol  the  highest  possible  compensaUon  ;  for 
in  those  times  of  simplicity,  the  court  received 
honor  from  all,  and   few  appeals  were  made 
from  their  deciriiions.    It  was  quite  possible  that 
in  new  counties  this  mav  be  different— he  could 
not  say  he    took    gentlemen    at    their    word, 
although  dark  in  description.    My  scheme  would 
be,  not  to  destroy  them,  but  to  elevate  the  court, 
to  improve  it,  and  perfect  it.     The  system  of 
justices'  courts,  common  pleas  and  king'ii  bench 
or  supreme  court,  is  one  derived  from  antiquity. 
You  can  draw  an  outline  of  the  plan  anJ  l^ave 
the  legislature  to  fill  up  the  details.     He  would 
be  willing,  an<l  he  advised  to  leave  to  each  court 
oaioiNAL  juritdiition ;  it    was    aeceshary   for 
local  convenience.    Let  the  supervisors  be  made 
a  local  legislature  to  fix  the  compensation,  and 
perhaps   many  other  u»eful  regulations.    Self 
government  oaght  thus  to  be   confiJed  to   the 
people.  He  knew  that  in  the  county  of  Dutchess 
It  could  and  would  all  be  curried  into  effect,  and 
meet  with  general   and   public  commendation. 
He  would  now  allude  to  the  supreme  court  and 
to  the  contemplated  reorganization  of  that  court 
It  was  indispensable  to  continue  a  county  court 
with  criminal  jurisdiction  to  a  certain  extent, 
as  evidently  necessary  for  its  local  business      It 
had  been  thus  continued,  and  with  dvil  jorts- 
diction,  for  seventy  years,  and  since  the  foonda- 
tion  of  our  government  we  derived  our  justices, 
county,  and  supreme  courts,  from  the  experience 
of  several  centuries  in  England.     There  would 
be  no  other  reason  to  take  the  civil  jurisdiction 
from  the  county  courts,   than   to  increase   the 
business  in  the  supreme  court,   and  thus  justify 
an  increase  of  the  number  of  the  judi;es  of  the 
aupreme  court  and  augment   the  patronage  of 
party  politics,  by  giving  such  an  increased  num- 
ber of  indget  to  popuUr  election,  and  which 


must  eome  to  the  Imwyen  only.  If  the  i 
jurisdiction  of  the  county  conrts  must  be 
troyeJ  to  justify  the  enlargement  of  the  snpr 
court,  yet  he  would  urge  that  even  this  name 
supreme  court  cou:d  not  »o  well  perfunn 
smtill  local  business.  It  miebt  please  ihej 
yers  and  judges  to  be  all  e'evatej  in  their  I 
np.«s  te  the  grade  of  the  supreaie  cQurt — jt 
was  confident  it  would  lead  to  the  eMab  ishi 
of  numerous  minor  and  lucal  officers,  and 
increase  ef  fees.  Hf  would  lorui  the  snpr 
court  vpon  that  consiJerativn  which  wouU 
quire  a  less  numb«r  of  judges  and  a  dimiaai 
of  expense. 

The  committee  propose  t  thirty-two  jodj 
and  to  the  city  of  New- York  fuur  more,  fur 
tra  business,  and  four  others  for  the  ciKin 
appeals  anl  to  hold  circuits.  Alihougli 
worthy  friend  who  sits  near  me  wait  greatlj 
cited  the  otner  day  when  it  was  argued  that 
judges  would  require  to  have  S30U0  eacb  ii 
annual  salary  ;  yet,  he  said  that  it  was  in 
pensnbly  necessary  that  these  judges  shonM 
all  kept  OB  an  equality.  Aiid  in  order  tix 
for  the  talent  requisite  they  mu^t  have  libc 
and  appropriate  corapensaliun.  Will  $3000 
swer?  Certainly  not  let*8  than  that  sum.  i 
when  you  send  them  tmvelliB^  on  circuits,  tl 
must  nave  a  liberal  allowance  for  their  tn 
fees  and  expenses.  He  waa  certain,  theref« 
that  it  would  not  be  less  than  $3000,  and  em 
dent  that  the  liberality  of  party  would  fi 
swell  it  to  $4000.  He  would  make  do  object 
to  it.  But  when  we  ask  the  people  to  uke 
constitution,  my  word  for  it,  they  will  beni 
calculate  the  cost.  Forty  judges  with  $A 
each,  is  $160,000  to  start  with,  as  a  jadicis 
be!*ide8  the  many  minor  iifficers.  The  pes 
would  begin  to  count  the  coat  mn  com  pat  ed  « 
the  present  system.  It  is  said  the  clerks'  li 
are  over  $40,000.  For  his  cwn  |>art,  hit  p 
frrences  were  for  a  smaller  supreme  court  vtt 
well  orsanizel  county  court  and  with  orig.i 
juriMliction  ;  which  he  (iMr.  T.)  thought  wt 
suit  the  whole  people  much  better  and  be  bm 
eccmomical. 

Having  thus  intimated,  in  order  that  I  mil 
not  be  misun lrr»tood  in  any  part  of  my: 
mark«,  my  prefertnces  for  keeping  the  juMr 
courts  substantially  as  the>  are,  a  court  subji 
to  legislation,  and  which  can  be  amended,  cbai 
ed  or  altered,  by  that  power — having  dooeiki 
and  having  constituted,  as  he  would  bnsge$t,tbf 
county  courts, — he  woul  I  leave  the  le^.slatuir 
make  such  judicious  arrangements  as  vf 
deemed  desirable  with  regard  to  the  crimii 
business  whicn  these  courts  have  to  trasMt 
He  would  prefer  a  supreme  court  of  twe^ 
judges ,'  the  state  to  be  divided  into  f«Hir  4i 
tricts  with  three  judges  to  each,  to  hold  drctii 
and  one  of  them  from  each  district  to  constiti 
a  supreme  court  over  all.  It  would  be  vn 
eisily  arranged,  then,  that  they  could  cnmetnf 
ther  in  banc  for  the  supreme  court,  and  ilv 
mode  would  satisfy  him,  and  be  one  of  econmi 
and  local  convenience.  It  should  be  remembe 
ed  that  a  court  of  twelve  judgres  can  hear  n 
decide  causes  no  faster  than  a  court  of  tkr 
judges.  A  division  of  the  judges  to  hold  cour 
in  the  four  districts,  in  addition  to  the  circi 
courts  in  the  counties,  is  equal  im  effect  to  a  foi 
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d  increase  of  the  present  judicial  stren^h  of 
i  state.  It  will  be  entirely  adequate  to  do  the 
lole  business  of  the  state  j  including  that  of 
I  court  of  chancery,  when  siinplifieJ  and 
>nght  to  trial  as  frommon  causes  before  a  jury, 
r  should  not  object  to  elect  the  judses ;  nor 
luld  he  differ  from  those  who  might  prefer 
fir  appointment;  if  an  approred  appointing 
wer  can  be  provided.  But  if  the  judaes  are 
be  elected,  he  had  no  hesitation  to  say,  the 
«tion  ought  to  be  in  the  several  senate  d>s- 
e's,  they  being  thirty-two,  and  corresponding 
th-the  number  of  the  proposed  judges.  To 
fate  judicial  districts,  and  unite  the  election  of 
ir  judges  in  each,  will  not  bring  the  election 
me  to  the  electors,  and  a  personal  acquain- 
ice  with  the  candidate  ;  nor  produce  so  sure 
crutiny  into  his  fitness  and  character.  I  urge 
I  election  of  the  judges  in  the  single  senate 
tricts  as  a  much  better  test  of  his  character 
I  adaptation  to  the  duties  of  the  office  ;  com- 
led  on  a  general  ticket  with  others  less  scru- 
▼  will  be  had,  and  less  fit  men  will  get  on  a 
ket,  and  may  be  elected. 
The  objection  has  been  made  that  an  election 
single  districts  may  bring  the  election  of  a 
Ige  within  the  influence  of  popular  excite- 
nt  in  some  local  districts ; — of  abolition — anii 
son — anti-rent,  or  some  other  t»iii.  This  is 
objection.  One  or  two  out  of  thirty-two  will 
>duce  no  evil.  I  hold,  said  Mr.  T.,  that  mi- 
rities  had  better  be  represented  in  all  our 
ctions,  and  even  among  the  judges.  While 
•ty  formerly  elected  the  three  inspectors  ol 
etion  from  one  side,  the  other  side  made  com- 
ints  of  unfairness  in  decisions.  But  now, 
ce  the  law  provides  for  a  ticket  to  contain  the 
nes  of  only  two  of  the  three  inspectors,  one 
the  minority  most  be  elected.  It  is  thos  re- 
lented in  the  board,  and  entire  satisfaction 
I  been  the  result.  1 1  the  election  of  the  judges 
8  in  single  districts,  and  if  any  should  be 
cted  by  any  local  excitement,  it  would  not  im- 
r  the  court,  while  all  partaking  in  the  local 
:itements,  feeling  their  views  were  repreeent- 
in  the  tribunal,  would  have  confidence,  and 
re  readily  yield  to  its  decisions.  It  is  inipor- 
t  that  our  judicial  tribunals  shall  not  only  ad- 
ni^ter  justice,  but  that  it  be  done  under  such 
sunistances  that  the  parties  and  the  public  be- 
/e  it  is  justice. 

May  we  nut  say  that  the  impending  downfall 
the  present  courts  has  greatly  arisen  H-om 
;  entire  monopoly,  for  several  years  piist,  of 
licial  appointments  from  party  actors  and 
*nts  ;  and  also  of  all  the  clerkships  and  offi- 
s  of  the  courts,  with  receivers  of  the  fees  and 
■quisites  ;  and  all  has  been  dependent  on,  and 
ning  from,  the  courts.  One-half  the  commu* 
y  have  thus  been  embodied  in  their  feelings 
linst  the  courts.  Clients  often  believe  a i.d 
t  chev  must  and  do  employ  party  lawyers  to 
n  a  uiir  hearing  of  their  cause,  before  a  court 
party  judaes — ^judges  arising  from  and  sus- 
ned  by  party  politics.  Incongruities  in  the 
lie  of  counsellors  have  been  thus  exhibited, 
i  business  and  courts  have  experienced  infln- 
ses  arising  from  collateral  causes.  Ambition 
s  heretofore  showed  itself  willing  to  gain  the 
lice  of  a  jadge  at  a  steppiiif-stoiie,  to  gain 
Mtthtr  promotioft— covenuwt  or  pi«tld«it, 


fee.  Ineligibility  to  any  other  appointment  du 
ring  the  term,  with  a  compensation  not  to  be 
varied  by  increase  or  diminution,  must  be  unal- 
terably fixed,  to  secure  the  independence  and 
the  integrity  of  the  judges.  These  fixtures  have 
been  prevented,  and  are  not  provided  in  the  arti- 
cle of  the  new  constituiion.  The  judges  wil 
remain  to  be  selected  from  part^r  politics,  to  con- 
tinue  to  have  party  feelings,  in  elections,  and 
will  be  open  to  ambitious  desires  for  further 
party  promotion.  Party  nominations  will  ever 
make  judges  with  party  feelings,  and  will  im- 
pair  public  confidence  in  the  impartiality  and 
integrity  of  their  judicial  decisions.  Ineligibili. 
ty  to  any  other  place  during  their  term,  coulJ 
only  prevent  this  evil,  and  make  them  impartial. 
It  would  admonish  and  instruct  them  to  abstain 
from  party  polit  cs  during  their  judicial  term 
of  office,  by  the  inutility  and  the  impossibility 
to  gain  any  other  place  during  the  term  of  theii 
judicial  election,  and  its  acceptance  by  a  judge. 
Mr.  T.  regretted  to  see  all  these  prudent  precau- 
tions against  management  and  intrigue  on  the 
bench,  were  not  well  received  in  certain  quar- 
ters and  in  certain  political  circles.  Opposition 
to  these  measures  of  prevention  to  judirial  in- 
trigue and  seeking  for  other  appointments,  was 
but  too  apparent.  It  was  a  notice  that  judges 
nominated  by  a  party  would  continue  with 
party  feeling  and  party  ambition  for  some  other 
place,  and  Ojpen  to  party  influences. 

Before  going  any  further  he  would  briefly  al- 
lude to  the  Court  of  Errors.  Look  for  a  mo- 
ment at  this  court.  It  was  established  in  the 
constitution  of  1777,  to  consist  of  the  senators 
of  the  state  and  the  chancellor,  or  the  judges, 
according  as  the  appeal  was  fVom  either  court. 
He  eulogized  the  operations  of  this  court  frrm 
its  commencement,  and  said  that  it  stood  at  the 
coDTention  in  1800  in  good  odor  with  the  peo- 
ple, and  which  had  been  continued  from  that 
day  to  the  present,  sustained  by  public  appro- 
bation, and  was  respected  for  its  integrity.  Its 
decisions  would  com|»are  in  wisdom  and  legal 
principles  with  any  other  tribunal  in  our  lan- 
guage. Thus  it  stood  also  in  182] — half  a  cen- 
tury af)er  its  foundation  ; — and  it  was  lelt  un- 
touched by  that  convention.  This  was  the  high- 
est eulogy  that  could  have  been  pronounced.  It 
is  not  the  system,  but  the  administration  of  the 
system,  which  has  been  matter  of-  remark  and 
reproach. 

Aaer  1821,  and  to  1846,  in  the  latter  part  of 
this  history,  its  reputation  has  changed,  and  the 
interests  of  the  state  have  been  made  to  cive 
way  for  personal  and  political  conflicts.  The 
causes  ol  this  change  he  would  not  here  al- 
lude to. 

In  suits  between  individuals  its  intef  rity  and 
its  intelligence  had  never  been  doubted  ;  incases 
of  party  conflicts  and  pulilical  controversies,  its 
liability  to  swerve  had  latterly  been  sometimes 
questioned  He  here  alluded  to  cases  in  relation 
to  election  laws,  banks,  &c.,  as  instances  of  the 
weakness  of  that  court  at  present  and  for  thr 
last  four  years,  and  as  the  causes  lor  an  oppoil 
tion  which  had  been  got  up  aieainst  it. 

Sir,  we  trust  we  have  purity  in  this  tribatti 
It  is  not  only  necessary  to  have  justice  doae^'b* 
to  belicTe  that  it  is  justice,  and  nake  the  peD| 
belieTtM.    The  ommwity  at  krft 
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made  to  belicTe  Ibat  the  adjadicmtiont  of  the 
courts  are  to  be  taken  for  truth,  and  for  the  rea- 
son of  their  absolute  purity. 

To  do  this  we  must  have  a  tribunal  free  from 
doubt,  formed  in  a  manner  free  from  suspicion. 
And  here  let  me  remark,  that  I  differ  from  the 
provisions  of  the  committee  widely  in  the  man- 
ner in  which  they  have  constituted  the  cvurt 
of  appeals,  and  in  requiring  four  judges  of  the 
supreme  court  to  form  part  of  the  tribunal,  with 
four  to  be  elected,  and  who  could  never  hold  an 
affirmative  aeaini>t  the  four  judgfs  of  the  su- 
preme court.  He  (Mr.  T.)  would  have  no  judge 
who  tried  a  cause  in  a  court  below  to  sk  on  an 
appeal  from  his  own  decision.  It  destroyed 
confiJence.  It  awakened  a  doubt.  Their  minds, 
from  the  fallibility  of  human  nature,  wvulJ  na- 
turally be  biassed,  having  prejudged  ;  and  even 
if  the>  were  not,  the  people  would  never  give 
them  credit  for  being  disinterested  and  impar- 
tial. A  calm  review  by  a  new  set  of  men  is  es- 
sential to  a  submission  in  feeling. 

He  would  be  told  thnt  we  should  have  four 
judge.*,  to  be  elected  by  the  people,  to  operate 
as  a  check  on  these  other  four.  But  these  four 
elected  by  the  people  must  be  lawyers,  to  be  able 
to  hold  circuits.  Their  judgments  would,  beyond 
doubt,  be  influenced  by  their  deference  to  the 
superior  legal  attainments  and  exiierience  in  le- 
gal matters  of  the  four  from  the  Supreme  Court 
bench.  Why  have  them  to  endorse  cnly  ?  fiet^ 
ter  have  eight  new  and  impartial  men  as  the 
court  of  appeala.  and  thus  have  entire  confi- 
dence— all  to  be  free  from  suspicion. 

To  such  o  court  of  appeals — one- half  from  the 
Supreme  Court — be  would  never  for  a  moment 
acquiesce.  It  would  be  better,  and  he  would  pre- 
fer, to  have  the  decisions  of  the  Supreme  Court 
final,  and  there  let  judgment  stop.  This,  there- 
fore, he  considered  to  be  a  radical  defect  in  the 
report  of  the  committee,  in  fixing  this  court  of 
appeals,  with  one-half  not  impartial.  There- 
fore I  most  respectfully  urKC,  that  the  public 
will  command  that  you  give  them  either  no  ap- 
peal, or  constitute  this  highest  tribunal  so  that 
It  shall  be  kept  entirely  distinct  from  the  Su- 
pre.nae  Court — Crte  Iroiu  suspicion,  constituted 
of  free  and  orisinal  material— new  men,  not 
committed  or  prejudiced  by  a  former  opinion. 

If  you  will  provide  such  a  court  of  appeal, 
then  you  will  have  that  kind  of  justice  which 
will  not  only  he  right,  but  in  which  the  public 
will  believe  and   place  implicit  confidence      If 

}rou  take  a  contrary  course,  it  will  inevitably 
ead  to  contrary  results  and  public  di^satiofae- 
tion. 

I  hope  I  will  not  be  understood  as  making 
personal  remarks,  or  inten«:ing  anything  unkind 
to  the  honorable  gentlemen  who  have  advocated 
this  plan.  It  is  wA  my  pnrpase  to  do  so.  Ttt  I 
must  allude  to  some  practical  lessons  addoceJ 
from  the  history  of  this  stale,  to  impress  more 
folly  upna  the  committee  the  utter  luutility  and 
impropriety  of  such  a  c<»urt  of  appeals. 

About  1S40,  or  a  little  hefore  that  time,  there 
were  cases  iir  legislation  and  business  that 
aroused  public  feeling;  Rnd  here  I  do  not  hesi- 
tate to  say  thnt  the  abo'ishmcnt  of  imprisonment 
for  debt,  by  the  act  of  IS3I,  aided  to  create  a 
mew  state  of  toeiety— opened  new  eautet  for 
,  r  taUlii*  aofiatf ,  Md 


brought  a  new  classUicatioii  of  UtigitioB, 
fear  a  change  of  moral  sentiment. 

In  your  old  tribunala,  if  yon  had  a  debt  aj 
a  man  and  prosecuted  him  and  recovered 
meat,  the  urJinary  cnnr»e  of  prt^ceediag 
yon  had  a  riiEht  to  impnaon  him,  the  dtbta 
was  bis  business  and  imerest  to  satisfy  the 
ilor  of  the  integrity  of  hia  tranaactioa,  t 
show  that  misfortune  bad  led  tf»  his  iasoh 
and  in  that  way  he  was  oflen  altle  to  laJa 
creditors  to  compuund  the  debt,  aad  vbei 
couU  not  pay  the  whole  of  it.  for  him  to 
half,  or  two-tliirda  to  aism  olT,  or  to  saka 
imprisonment  until  be  ci»uld  take  the  bead 
the  act  And  when  he  emme  to  take  tbeic 
was  called  upon  the  stand  and  there  kei 
in  the  presence  of  all  his  accuaing  credita 
there  he  stood  the  te«iof  a  senrchinginvesnc 
of  the  combined  wi8<lum  of  the  cuurt— tbt  il 
coed  intellect  of  the  deeply  interested  e 
around  him— and  if  lie  sustained  the  ratb, 
showeti  that  misfortune — not  improvidtse 
dishonesty— had  led  to  his  present  coaJi 
then  he  was  absolved  in  the  face  uf  the  ( 
and  Itie  worl  1,  an^l  went  forth  to  sacietj  i 
a  new  and  yet  an  honest  man  I 

What  was  the  rcs'ili  when  they  abolifbd 
pria^onment  for  debt  ?  It  let  IcKnte  a  wUd  i 
of  speculation.  It  increaaed  the  litigaiki 
ihestate  three-fourths  ;  ami  it  tH*eaed  that! 
dora's  box  of  a  credit«>r  s  bill  in  cbaacer] 
diadosores  and  discovery  of  property  hidJi 

This  turned  a » immense  ma>8  %iC  bosish 
the  chancery  juris<liction.  Befofe  that  Um 
supreme  court  and  the  other  court*  were  sh 
do  all  their  business.  There  were  bat 
judges  as  a  supreme  court,  and  with  bst 
chanceHor.  Sion  your  calendara  were  U« 
up  by  this  mtehty  accumulation  of  busii 
you  had  opened  new  inducement*  to  bad  m 
in  the  debtor,  with  no  accountability,  ai 
course  of  proiigale  expenditure,  and  leadii 
vast  and  disastruus  consequence*.  Mr.T.i 
no  objection  to  this  thing;  if  yon  plesst, 
agreed  with  it  all.  But  auch  were  someol 
mighty  causes  and  results  by  which  onrjudic 
system  was  overwhelmed  ;  and  ihe  calesita 
causes  which  averaged  from  125  to  150,  SM 
terwards  rose  up  from  700  to  900  causef— i 
was  the  alteratioa  ami  suddes  course  of 
siness  in  our  Diurts  of  justice.  It  hsd  I 
productive  of  Mmportant  conse(|iiences  tad 
rioun  results,  especially  in  the  transfer  of  | 
pcrty. 

What  next  took  place  ?  The  eonrt  thesA 
dcd  **that  posi€$MW»  mu»t  ever  aecompaaji 
•f  sale  of  property,''  whieh  save  rise  U 
adopted  Mie  distinction  between  *' fraud  ii  I 
and  Irand  in  fact  ;"^  the  one  to  be  determiid 
the  court—the  other  to  he  lelt  to  the  decia>« 
Ihe  jury.  This  was  fntal  to  the  iotercfrt  ol  i 
speculation,  irrespon>ible  adventurers,  tM 
men  in  commercial  pursuits,  with  a  lax»tiv 
morals.  U  en  led  by  ^/t>66yin/r  "  arranswe 
procuring  a  law  from  the  leRtslaturr  ihsi  ^ 
should  be  no  *'  Iraud  in  law  and  Craud  iahi 
but  that  all  should  belel\  to  the  jury  to  be 
cided  beyond  the  control  of  the  court.  Tkii 
to  perplexity  and  confusion,  and  vnsetiM 
conunercial  dealings  and  the  integrity  of 
OMiatfy^  '^h^  *T rTTurt  irqikl  nni  md 


mtid  did  not  bow  to  this  course  of  le^tslatioii 
Collisions  ibuA  tro^e  and  ftisubordinfttion  exist 
ed  between  the  court  ind  the  legislature,  it  i% 
not  necessary  to  <!iy  which  wis  rrghl^  or  who 
wss  to  blame  My  purpose  is  only  to  show  such 
cotl>sJiins  have  always  and  will  often  arise  be. 
iween  ihe  judiciary  and  the  legislalarc. 

Let  us  g(y  one  step  further.  It)  1836-7,  the 
•plf It  of  speculation  pervaded  us  nil.  We  were 
aU  geltiRff  hastily  rich.  Millions  of  capital 
were  iiive«>ted  here  and  there  ;  even  the  stale  it- 
aelf  enlered  into  it.  by  the  iitsue  of  its  stocks  for 
its  workij  of  internal  improvement  and  vurioun 
public  measures;  sometimes  wise  and  some, 
tiniet  (>thefwt«e.  Wltat  follo^^cd  then?  The 
IrgisUlure  had  to  extend  ail  lU  power  and  re- 
fourcei  to  !^ve  the  hankini^  syi.tenif  or  else  to 
Submit  to  the  disfruce  mud  stain  ot*  repudtntiou. 
Whnt  did  the  seniite  then  njfree  to  do  f  The 
Assieiiihly  hnd  passed  a  hiU  iu  IH'A!^,  apprttpriating 
JliniHinu  of  dollars,  notuithf^ta tiding  the  bank- 
^M>t  credit  of  the  state — and  the  senate  parsed 
^i  littl  CKiendtng  it  in  lour  millions  instead  of 
#lie  million.  There  came  ol  f  peeial  message  from 
Gov.  Marcy  recommending  on  i.*gnc  of  state 
Mocks  *'/or  (hi  cakal  purpQU*^"  to  the  amount 
^6  or  8  milliuns  of  <'ollar$,  and  which  ^um  thus 
obtaiaed  on  tht  crtdit  of  the  canal  was  to  be 
ic^ned  to  the  bank*  to  susiatn  them  from  ruin  | 
«poa  which  the  act  was  actually  passed,  pro- 
tidiO|  for  an  is^ue  of  state  stocks^  for  seven  and 
tialf  millions  of  dollars  for  such  purpose,  (see 
e,  Senate  Journal*,  1?^3S,  jMige  416  and 
4S».>  The  iouruaU  of  1J*3H  show  all  thi*, 
bit  state  of  things  coiatiuued  until  the  pub- 
titles  amounted  to  eleven  and  a  half  mil- 
It  then  became  necessary  to  arrest  this 
earecr,  in  order  to  save  liie  count rv  from 
^  if  Dot  from  ruio.  He  then  alluded  to 
policy  under  the  law  of  I842i  how  they  call. 
capital,  made  *  cl»aiijce  lo  Ihe  entire  busU 
of  the  *iale,  and  as  a  consequence,  incrcas- 
litjgatioa  to  such  a  degree  as  to  overwhelm 
bury  your  courts.  He  would  not  enter  into 
itiicussion  at  to  whether  this  or  that  course 
|N>licy  waa  risht  or  wroni;  Me  proposed 
}  to  allude  to  the  facts  a*  history  had  pre- 
lied  Ihem,  and  as  sbowmir  the  causes  which 
'  led  to  the  call  fur  a  reform  in  our  judiciary, 
he  legislature,  to  relieve  the  public  from  this 
yet  ariificial  dw tress,  passed  the  act  for 
ATt  BAHiLSKO,  The  plan  was  to  call  forth 
iiUlists  anl  imluee  them  to  restore  a  circula- 
rdium  to  ibe  country,  and  thus  lo  rcsaiu 
lie  conadencc.  Tfce  measure  ajded  Ibc  ob- 
in  a  decree,  and  a  change  aoon  aAer  look 
B  in  the  pressure  on  the  public  credit  — 
abuses  ol  the  past  were  thus  charged  on  the 
kiae  sy*«tcm,  and  the  tone  of  public  scnii- 
I  wa**  made  lo  call  for  their  destructM»n.  To 
in  this  object,  w«»  the  h»gh  road  lo  ptpu* 
ly,  into  Which  many  rushed  forward, 
'our  supreme  court  then,  in  conformiCy  with 
l*c<Umor,  decided  this  Ifwfur  private  bank- 
^  to  be  unconsiiiutJtinaL  The  fiuesiion  was 
Vied  to  the  court  of  errors,  the  senate,  aod 
Cfeey  r»*vir»ed  that  decision.  It  was  then  object. 
«d  aad  said  that  they  were  the  identical  senate 
Uial  passed  the  law,  aod  that  their  determina* 
,4ic»li  must  be  disregarded.  They  having  pro- 
ced  tb«  4«ciiiofi«  it  wu  tbt  1a w  f^r  tbciu&c 


r 


beinc,  and  tbf  subordinate  tribunals  were  bound 
lo  have  assented  to  it  as  the  law  of  the  land. 
The  supreme  court  ihea  disobeyed — they  re* 
fused  to  acquiesce— they  com  batted —I  hey  would 
not  yield  lo  the  decision  of  the  court  of  errors — 
what  followed? 

The  private  banking  act  required  the  billa  of 
the  banks  to  be  issued  by  the  comptroller,  on  de- 
po«i|  of  security,  aj.d  which  was  done  accord- 
ingly— the  issue  of  the  bill  bf  in^  thus  founded 
i»u  considf ration  received*  A  man  was  tried 
beJore  one  of  the  judges  of  your  su|>reme  court 
lor  counterfeiting  tbe*e  bilta  so  issued  by  the 
comptroller  on  consideration.  He  was  convict- 
ed by  the  jury,  aOer  a  fair  trial  ^  but  the  learned 
jaJge  of  the  supreme  court  decided  the  private 
banking  act  to  be  uocons^titutional  and  void  ; 
and  that  therefore  to  ccKinterlVit  the  bills  thui 
is*ued  by  the  comptroller  of  the  state,  was  no 
le^l  lidencc  ;  tbeoouvict  was  thus  discharged — 
and  the  villain  gathering  ap  the  tools  and  imple* 
mentsof  his  busmen,  walked  in  triumph  out  of 
your  courts  of  justice,  and  atood  under  the  taw 
uf  thi  i/uy  au  ho  neat  man  in  community.  The 
court  of  errors  (m  second  lime)  repealed  their 
decision  of  the  legal  ty  and  the  constitutionality 
of  the  act  for  private  banking  ;  and  yet  their  dc- 
cisinn  is  not  regarded  as  the  law  of  the  land  by 
certain  other  IribunaU  of  the  slate.  Such  it 
now  the  harmony  oi  our  judicial  proceedings. 

Vhis  conflict  of  decision  is  now  ascribed  by  ^ome 
tc  (be  fact  that  Che  court  of  errors,  the  court  of 
appeals,  in  that  case  being  called  on  to  decide  as 
lo  thecunstitutioratityof  iheirown  acts  as  mem* 
bers  of  the  legittlnture.  Aad  far  this  reason  and 
radical  delect  in  its  organization,  it  is  now  urged 
to  abolish  the  senate  as  a  court  of  appeals  ;  and 
in  Ihe  same  breath  and  by  the  same  speaker,  and 
frcm  the  report  of  the  same  committee,  this 
Convention  is  gravely  called  upon  to  make  a 
new  court  of  appeals,  including  in  its  organizm- 
lioo  the  same  r«dicai  defect  of  four,  and  brio; 
one  half  of  the  judges  to  consider  and  reverse  at 
members  of  the  court  of  appeals^  their  own  de- 
eistoos  as  members  of  the  supreme  court  He 
maisted  that  it  presented  a  farce  too  ludicrous  to 
be  entertained.  And  especially  as  a  juslilieaiioM 
lor  giving  such  eictraordiniary  powers  both  of 
origiual  jurisdiction  as  a  supreme  court,  and  ft 
financial  power  as  a  court  of  appeal.  With  such 
double  authority  as  a  supreme  court  and  a  court 
of  appeal,  this  supreme  court  would  stand  not 
only  independent,  but  would  command  and  con- 
trol both  the  executive  and  the  legislative  de- 
pa  rtmeoLs  of  the  govcmmeot  It  cannot  but 
lead  to  abuse. 

The  court  of  apfieali  without  any  original 
jurisdiction,  and  onty  a  power  of  determination 
un  an  appeal,  and  to  be  composed  of  ntw  mtn 
elected  by  the  «tate,  would  be  salutary  in  alt  itt 
tendcnciei  ;  alfordtng  satisfaction  to  suitors  and 
an  harmonizing  inHuence  to  the  other  branchet 
of  the  government,  and    it  would  be  indifferent 

nd  able  to  check  all  the  collisions  to  ariae  be- 
tween the  various  departments.  Such  a  court 
of  appeal,  made  indi^ndnU  by  a  fiied  com  pen* 
sation,  and  imp^rttAl  by  ineligibility  to  any  other 
appoiatment  during  tbf  term  of  their  oOicet 
would  conjannd  public  confidence.  But  tbea# 
eantiOAi  uul  pretentirct  ut  nil  cppoitd  in  tUt 


wouiu  preicr  mm  me  aecisiun  oi  me  new  «u* 
preme  court  should  be  final.  It  was  not  worth 
while  to  impose  upon  the  parties  the  expense  of 
the  farce  of  an  appeal,  before  the  same  judges 
that  had  pronounced  the  first  decisii>n.  If  we 
were  to  have  a  court  of  appeals,  he  desired  to 
have  one  that  would  not  be  mfiueneed  by  legis- 
lalive  cabtils  or  ex«'cutive  influence.  He  would 
have  them  come  frtun  dilFcrent  r*»i:ions  of  the 
State,  selecicd  solely  fur  their  capacity  and  pri- 
vate worth. 

The  ca>es  in  legislation  in  the  supreme  court 
and  in  the  court  for  the  cnrreclion  ofernirs,  and 
especially  on  the  great  quesimn  of  fraud  in  law 
and  fraul  in  fact,  with  iiiau.latory  laws,  and  the 
disrt'^ard  of  the  decision  of  the  highest  court  for 
ctirrectiun  of  errors,  abundantly  showed  that 
CuIli>ions  must  urise  in  the  progress  of  the  go. 
veniment.  between  its  dilfiTent  branches — the 
one  unwilling  to  be  commanded  by  the  other  j 
and  ubiinlantly  demon>trates  the  nece>siiy  lor 
the  ullininle  tribunal  or  court  of  appeals  being 
held  separate  from  cither  department  of  the 
government,  and  made  indepen  lent  of  either 
executive,  julicial,  or  legislative  power  and 
authority.  They  would  then  stand  firm  anl 
isidaied,  to  hold  the  scales  of  justice  not  only 
between  suitors,  but  also  to  determine  any  con. 
flicts  that  may  ari<.e  between  these  three  great 
branches  of  our  guverniuent.  To  secure  their 
inlependence  to  perform  Ihi'*  high  duly,  they 
should  be  made  ineligible  to  any  approach  either 
by  ex»'culive  patronatse,  legi>liitive  bounties,  or 
judicial  influence.  To  secure  such  objects  the 
members  of  the  court  of  appeals  should  be  made 
ineligible  to  any  other  apprMUtment  during  Ihe 
term  of  office,  from  the  executive,  to  any  in- 
crease  or  diminution  of  salary  from  the  legisla- 
ture— and  all  possible  approach  from  the  feelings 
ind  influence  of  other  judicial  tribunals. 

The  next  great  question  is  the  Court  qf  Chan. 
:ery.  Mr.  T.  here  adverted  to  the  rise  of  the 
eourt  of  chancery— the  conquest  of  England  by 
the  N  rmans — and  of  a  division  of  Ihe  land  and 
properly  amonc  the  aoldiera  and  followers  of  the 


reuiarK  on  ine  aiie^ea  cat 
opinion.  My  plan  therefore, 
fer  the  jurisdiction  of  the  cu 
the  supreme  court.  The  tw 
in  the  four  districts,  wouIJ 
performance  of  the  business, 
tied  as  trials  at  law.  The 
aid  much  in  the  business  ot 
the  supreme  court.  He  (Mr 
pealed  to  in  the  early  part  o 
explain  why  the  conventioi 
lisheil  the  then  supreme  coui 
judges^  whose  tenure  of  oflic 
teed  to  lh»m  till  they  were 
Mr.  T.  said  it  was  not  his  pi 
to  explain  the  causes.  Diffe 
have  acted  from  different  rea 
himself,  however,  to  sny  tha 
silent  whilst  this  conventi< 
hausted  two  days  in  the  eiiq 
vention  of  1S2J  did  not  rec< 
of  the  reasons  for  the  aclioi 
committees.  It  was  not  his 
but  it  was  sufficient  to  reiiia 
intere^tini;  fact,  that  that  con 
bled  in  times  of  hisrh  part^ 
there  the  lion  and  the  laml 
lain  down  together  and  unite 
action — they  had  with  u.iily 
torn  away  three  of  the  grea; 
yernment — the  council  of  re^ 
ing  power,  anl  the  judicia 
as^igninj;  any  cause  for  an  i 
nary.  Yet,  those  who  lived 
not  but  well  understand  tne 
influenced  public  feeling — an<. 
to  make  enquiries  would  find 
whilst  history  was  written  by 
of  the  day  with  the  pen  of 
hope  of  a  special  reward,  the 
lopment  of  that  mysterious 
take  place.  But  when  hisior 
by  the  pen  of  truth,  guided 
the  hand  of  integrity,  the  cau 
to  stand  fortii  in  all  their  defc 
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thrtr  piilarvH  and  librrtl  project  of  bringing 
rqujtj  itid  law  jurUdictioD  to  tlie  natuf  inbu- 
bar 

My  Ifnrncd  friend  from  Esitex  (Mr,  Simmonh  ) 
iNiured  forih  vi»Iuin«  of  leftroinig  il»t  uUicr  Uiy, 
in  culosEies  on  the  court  ol  chiincery,  I  $o  ivitlt 
the  conimitte-r  in  its  tibolilion  uf  itiat  court  My 
lettrneJ  friend  Has  shown  os  iind  rtfad  to  us  the 
eulotfKTft  ihat  have  been  pronounced  on  tliis  eourl 
from  t^t*  to  »;je,  anrt  heiitfto  he  woufd  adduce  to 
u^,  I^Ql  MC  had  bftter  keep  it  a  «f porale  and 
ii}«iiviiJuAl  system.  The  {earned  gentleman 
oui(ht  to  have  remembered  that  when  we  read 
m  euloiry  ol  a  man.  and  abuve  all  when  you  read 
the  eulogy  ol'  a  system,  you  must  read  it  with 
the  lilt' ridant  circumsfanees.  You  muKt  read  it 
wiUi  the  attendant  cireuniManer^  of  the  age  m 
which  It  existed  and  happened.  When  the  Br»* 
tiah  sovernment  had  little  or  no  parlianie^nl.  sod 
the  great  leading  rlfort  «d  the  day  was  to  guard 
Ihe  iieople  afainst  the  usurpations  of  ttte  crown. 
^— when  operating  under  that  principle,  the  court 
of  king's  bench  was  provided  with  a  writ  oi 
Itabeas  corpus,  it  was  a  ^reat  tribunal  of  liberty. 
But  at  that  a^e  leirittntion  wns  ni'l  »o  far  ma^ 
tured  at  at  present ;  teiri»lation  at  that  time  had 
ftot  cot  strong  enough  to  prevent  abuses  in  the 
righta  of  the  people  ;  and  in  no  other  way  hut 
liy  an  appeal  to  the  court  of  chancery  could  a 
man  get  hif  ju»t  dues  Therefore,  when  the 
fenUrman  read  these  eulogiea  let  him  read  them 
with  att  ihei-e  circuwslances  in  view,  and  they 
fftll  to  mediocrity. 

Now«  legislation  was  powerful  enough,  was 
elenr  eoooi^h  to  guarantee  to  individuals  and  to 
societyequal  ri)!ht»  and  equal  justice.     The  yery 
fsriociple  to  which  thr  eecitfeman  referred,  wa*^ 
141  my  judifment,  irrelevant   and  inapplicable  to 
Ilia  an:umerit,  and  by  no  means  proves  that  the 
eourt  of  chancery  should  be  adopted,  but  direct- 
ly the  tipposite.     We  of  the  present  day  have 
undertaken  to  make  ne*^  orders  in  society.     We 
want  new  civil  institutions,  and  above  all  a  new 
judical  vystem.     We  must  have  them.     What 
came  next  in  the  progress  of  the  history  of  this 
proceeding  1     The  King  himself  sat  in  mnjesiy, 
he  dif^pcneeJ  justice  in  person — when  the  suitor 
came  to  complain  against  you  for  hnving  wrong. 
ed  him^  the  kini:  sent  his   mandate  to  biing  you 
before  bim.     What  he  did  was  nght.     His  im- 
perial ma;esty  could  do  no  wrong — he  wa*  not 
obUged  to  summon  a  jury.     So.  for  a  long  time 
stood   equity  in  the  hands  of  majet-ty.     What 
next!    The  subject  comes   to  complain  of  his 
rii.ibor   to   the  kin? — that  he  had  broken  his 
Kp — not  paid  him  his  money^-or  not  exe* 
cui  a  his  deed.     These  claims  became  frequent^ 
and  the  kintr   found  il  a  great  lax  upon  his  lime 
and   hi«   patience.     What   next?    He  then   ap- 
poinfe*!  fir»t  a  clerk  of  the  court,  and  afterwards 
one  of  his  nobles  to  do  this  business  for  him  ; 
llius  was  the  court  of  chancery  ultimately  cftab* 
Ibhed.      At   fir^t    it   travelled    with    the    king 
wtierever  his  lent  was  pitched  ;  until  at  last  the 
accumutntion  of  business  required  that  it  should 
be  mode  nuitonary.    Thr  court  at  last  grew  « 
aeces*ary  and  convenient  thing  to  the  king  as 
head  of  the  country.     It  became  a  source  of  re- 
venae  to  him.     There  were  Kunrdian^hip*,  dow- 
rrv^  and  estates,  under  iu  guardianHhiii.  which 
wcra  convenient  in  seasoui  of  need  ^  and  ht  woi 


at  the  head  of  alt  the  charities  of  the  nation 
tiuch  was  the  beginoing  of  the  court  of  chan^ 
eery. 

His  imperial  majesty  was  particularly  careful 
that  the  property  in  equity  of  infants  and  femme 
coverts,  »hi'uld  be  properly  guarded.  It  was  a 
mode  of  filling  the  coders  of  the  state,  particu- 
larly usefu*  m  the  dark  ages  ;  the  temme  could 
thus  be  easily  plundered^his  majesty  could  take 
her  eflnte,  and  when  fhe  was  getting  to  ai;e  he 
cuuld  take  her  nmi  gjve  her  away  in  marriage  to 
one  of  his  depenJatits,  and  thus  cancel  the  debt. 
Such  were  the  early  stages  Jrom  which  chancery 
and  equity  aro^e.  It  has  progresJ»ed  ihrtiugh 
time  unitl  it  has  reahed  its  prefcut  conditiun. 
It  will  be  safe  to  bring  it  out  to  light  and  a 
jury  and  an  open  trial.  He  then  adverted  to  the 
court  of  choncery  in  this  country,  and  this  state, 
and  to  the  immense  o mount  of  funds  in  that 
court ;  the  chanceMor  showing  in  his  possession 
$3.0OO.00a,  and  then  tell^  you  that  be  had  not 
irot  any  returns  from  his  subordinate  officers  as 
to  the  other  amounts  in  their  possession.  This 
goes  to  show  that  this  courts  even  here,  retains 
4ome  of  the  powers  for  holding  on  to  money 
which  dislinguii'hed  it  in  the  other  country. 
AgAiD,  this  court  was  a  ve»tjge  of  mooarchy. 
*7ithout  B  jury — repugnant  to  the  principles  of 
uur  infttiiutiiins,ai)d  it  the  conven  ion  did  nothing 
else  but  aboii»h  that  court,  It  would  deserve  the 
thanks  of  the  conimunity 

Mr.  T.  here  went  inlo  an  examination  of  the 
preticnt  manner  of  procedtng  in  the  court  of 
chancery,  and  of  the  mode  of  taking  tcstimonjr 
— its  great  expeuae  ond  dtlays.  and  the  compli* 
cation  of  its  proceedings  ;  aU  of  which  he  consi- 
dered cs  entirety  uf-eleiis»  and  as  a  remnant  of 
the  past.  Dollars  were  expended  where  cents 
only  were  neces^sarily  required. 

It  ouisht  to  be  remembered  that  the  tegislatare 
have,  on  several  occasions,  attempted  to  reform, 
to  simplify  and  economise  the  proceedings  in 
this  court  of  chancery,  and  also  tn  the  supreme 
court.  Finding  themselves  involved  in  the 
labyrinth  and  darknesSf  they  have  some  years 
hince  directed  that  the  chancellor  and  Me  judges 
of  the  supreme  court  should  perform  this  duty, 
and  reform  and  simplify  their  respective  pro. 
cecdmgs.  The  result  has  been,  that  when  the 
present  chancellor  came  into  olljce  there  were 
about  16  roles  of  the  court,  and  now  they  were 
simplified  into  about  220  -,  a  simplification  of 
somewhat  like  nature  has  been  provided  by  the 
supreme  court.  Jn  truth,  much  of  the  blame 
and  public  dissatiflacijon  of  the  present  day  in 
relation  to  the  courts  of  justice  may  well  be 
charged  upon  the  respective  judges,  for  their 
omission  in  the  exercise  of  their  powers,  and  in 
not  accommodating  the  proceedings  of  their  reS' 
pective  courts,  to  keep  up  and  in  accordance 
with  the  advance  of  public  feeling:.  The  par- 
liament of  Enfland  had  some  time  since  abolish- 
cd  by  one  act  54  ancient  and  obsolete  writs,  and 
Ibe  courts  thence  had  wiped  away  much  of  tlieir 
lumber  of  antiquity^  The  legi&ta  lures  and  courts 
of  several  of  these  fttates  htd  Ion*  since  reformed 
and  simplifled  their  'feedings,  an' 

eradicated  the  porn  usagm  of  t 

dark   ages,     it  i%   *..    ..-  < ,k  tit  and  enlif 

leacd  State  ol   New- York,  where  reforms  i 
delected,  and  the  adaptalioa  of  slal 
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dings  to  the  condition  of  the  age,  have  been  un- 
•Qccessful.  Had  a  jadiciouK  reeard  beea  ob. 
•erred  in  relation  to  thfse  matters,  the  pre- 
sent convention  would  never  have  been  conven- 
ed— charged  with  a  reformation  and  new  organ* 
ization  of  the  courts  of  justice. 

It  has  been  asked  in  the  course  of  this  debate, 
why  is  it  that  our  people  have  so  much  litiga- 
tion? Tiiejrare  cerUinly  not  naturally  a  liti- 
gious people  ;  yet,  the  truth  is,  that  in  the  state 
of  New- York,  with  a  population  of  three  mil- 
lions, we  have  as  much  litigation  as  England, 
Scotland  and  Wales,  with  a  population  of  seven- 
teen or  eighteen  millions 

It  is  a  remarkable  fact,  which  at  the  first 
Tiew  should  make  us  shudder  and  hang  our 
heads  with  shame.    But  this  was  a  mistaken 


Tiew  to  give  of  the  subject,  and  yet  it  was 

proper.  To  illustrate,  look  at  oar  larcer  com- 
mercial or  manufacturing  establishments— ia 
proportion  to  the  number  and  lo  the  capittl, 
very  little  litis^ation  is  found.  In  its  aarieolta- 
ral  districU,  society  is  fixed,  and  property  stabte 
and  distinct.  With  this  class  of  people  there  is 
very  little  litigation ;  men  of  wealth  are  never 
litigious.  It  is  the  wudioerg  ranka  of  sodeiy, 
struggling  for  wealth  and  advancement,  that 
have  their  strifes  and  generate  controversies. 
May  we  not  turn  fdt  an  example  to  Lowell, 
which  has  perhaps  its  hundreds  of  millions  af 
annual  business,  with  thousands  of  peraons  em- 
ployed,  and  yet  it  would  be  found  to  have  less 
litigation  than  perhaps  the  livery  stable  and  its 
accompanimenU  in  the  adjoining  viilmge. 


SPEECH  OF  MR.  CORNELL,  on  Colored  Suffrage^  October  2. 


Mr.  CORNELL  moved  to  amend  by  adding  at 
the  end  of  the  section: 

*'  Uut  the  privilege  of  the  elective  flrttnchise  herein  con- 
terred,  shall  uoi  be  coiutriufd  to  apply  to  any  penMui  of  co- 
lor except  woh  as  bhall  be  seized  ajkd  possessed  of  a  free- 
hold estate  as  rvquired  iu  this  section,  on  the  day  when 
this  CiMiiititutioii  siiall  go  into  vflfect.  And  no  person  of 
eolor  shall  be  suLgect  to  direct  taxation  oiilew  bo  shall  poa- 
seas  the  privilege  of  the  elective  franchise.'' 

At  an  earlier  period  of  the  session  Mr  C- 
had  iotendej  to  have  examined  some  of  the  pro- 
positions reported  to  the  Convention  by  commit- 
tee number  four,  especially  those  which  related 
to  negro  suffrage,  somewhat  at  length.  But  the 
subject  not  having  been  reached  until  af^er  the 
Convention,  from  the  press  of  business  upon  its 
hands,  had  found  it  necessary  to  adopt  a  fifteen 
minute  rule,  unJer  the  operation  of  which  it  was 
ol  course  impossible  to  examine  a  question  of 
this  nature ;  indeed  there  could  be  no  greater 
folly  than  to  suppose  that  any  thi'^g  at  all  wor- 
thy the  name  of  a  discussion  of  the  merits  of  a 
question,  so  grave  and  intricate  as  this,  could  be 
had  under  it.  He  should  therefore  merely  al- 
lude to  some  of  the  principle  points  of  argument, 
and  to  some  of  the  facts  anJ  circumstances  upon 
which  the  question  must  turn  and  be  decided 

He  diflfereJ  with  the  gentleman  from  Erie 
(Mr.  Stow,)  who,  if  he  understood  him,  held  it 
to  be  purely  a  question  of  expediency  and  public 
policy,  who  we  would  entrust  with  the  posses- 
sion and  exercise  of  the  power  of  voting  in  the 
state,  while  he  aflrreed  with  the  gentleman  from 
Seneca,  (Mr.  Bascom,)  and  the  gentleman  from 
Wyoming,  (Mr.  Young,)  that  it  was  one  of  na- 
tural and  inalienable  right.  How  then,  it  might 
be  asked,  could  we  exclude  the  negroes,  or  as 
gentlemen  call  them,  our  colored  fellow  citizens, 
without  a  gross  violation  of  right  and  justice,  by 
which  we  should  forfeit  all  just  claim  to  demo- 
cracy or  republicanism,  and  i^ive  to  the  negroes 
ju.st  cause  and  right  revoluuon.  If  time  per- 
mitted him  to  give  this  subject  the  examina- 
tion which  it  merited,  he  should  think  it  proper 
to  sro  into  a  critical  analysis  of  the  supposed  dif. 
iet  which  beset  the  practical  operation  of 
^iral  and  inalienable  right  of  all  men  to 
equality,  not  doubting  that  the/  would 
lo  have  no'  real  extetence. 


The  doctrine  priimulgated  by  the  Declaration 
of  Independence,  **that  all  men  are  created 
equal-— that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights — that  among 
these  are  life,  liberty,  and  the  pursuit  of  hapin- 
ness:  That  to  secure"  (th»  pracHcai  enjoyment 
of)  *'  these  rights,"  that  *  governments  are  in- 
slituted  among  men.  deriving  their  just  powers 
from  the  consent  of  the  governed  ;"  or,  in  other 
words,  *'  That  any  and  every  government  insti- 
stituted  or  existing,  derives  all  its  just  powers 
of  judgment  and  action,  in  which  it  has  its  entire 
entity,  as  an  organized  institution  or  being  in  the 
state,  from  the  consent  of  tke  people,  governed 
by  means  of  its  operation,  as  their  agency  for 
that  purpose."  This  was  to  him  no  mere  idle 
abstraction,  destitute  of  praciicability  ;  bat  on 
the  contrary,  he  held  it  to  be  a  part  of  the  fun- 
damental basis  of  the  true  science  of  govern- 
ment, and  civil  society,  and  of  jSmerican  consti- 
tutional law. 

In  perusing  the  pages  of  history,  he  found  that 
the  capacity  and  necessities  of  mankind  had 
reared  the  civil  state  in  several  different  forms, 
with  many  differences  of  detail — but  upon  a 
close  examination,  it  would  be  found  that  there 
was  but  one  power  in  operation,  and  that  there 
were  but  two  principles  upon  which  it  did  or 
could  operate.  The  attributes  of  God  were  pr»> 
portiouate  one  to  another.  Man  was  created  in 
his  image,  with  the  privilege  toward  Gud,  but 
toward  his  fellow,  the  rights  of  life,  liberty  and 
the  pursuit  of  happiness,  to  be  held  by  the  race 
in  perpetuity,  necessarily  bringing  with  them  the 
power  of  providing  for  their  security — and  as  no 
power  was  adequate  to  that  end,  but  that  which 
was  supreme,  absolute,  sovereign,  it  followed  ol 
necessity  that  sovereignty,  except  as  toward 
God,  existed  in  man,  coextensive  with  his  rights 
— ^and  as  sovereignty  was  in  its  nature  a  unit, 
indivisible,  it  could  be  vested  in  and  operated  by 
man,  hut  upon  two  distinct  principles — first, 
upon  the  American  princitde  of  the  sovereignty 
of  the  people,  or  all  men,  upon  which  the  indi« 
Tiduals,  as  held  by  Justice  Wilson,  and  other 
embent  writers  upon  government  and  constito* 
tioonl  kWy  were  joint  toaaatt  iallMiOTereica^ 
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of  the  »tAte,  and  the  right  of  co-ptrticipanu  in 

tThi«  was  the  elementury  principle — the  fun- 
imenial  biisii  of  democtncy. 
The  tt'cotid  ■nil  ciitv  other  principle  upon 
htch  it  could  exist  and  operate^  was  tftat  cum- 
only  known  at  the  djvine  right  of  king^,  or 
^^oluttiftm,  which  differed  from  the  first,  only 
that  It  a»9iifned  a  tliVinelj  conferred  sovereign* 
,  exclu>iveJ)r  in  one  person,  or  in  a  number  «!' 
,'«^ri»ons,  in  perpetuity.  Atthough  tit li  doctrine 
had  been  ex(<loJed,  pnncipnlly  brcause  it  in* 
volved  the  necensity  of  man's  exis^ting  without 
rtfhU,  or  of  htt  ri^laful  exli^tence  without  a 
rifhLl'ul  or  legitimate  iiile  to  the  power  of  ^xis- 
Cenee  in  perpetuity,  which  was  the  iamr  thing  ; 
yet  he  was  aware  Ihat  it  was  stdl  held  to  be 
true,  and  prmciiced  upon  in  many  nations^  He 
believed  that  alt  the  various  fotmt  of  govern- 
ment would,  upon  a  careful  ex  ami  nation,  re- 
•olvc  them5elve»  into  one  or  the  t*lher  ol  these 
two  principles,  and  that  the  ettutt*,  technical' 
u  ly  so  called,  which  enter  for-malh  into  the  com* 
f  position  of  what  ii  called  mixed  government, 
would  be  tound  to  be  held  ofgrMce  frum  ihe 
aorereign,  he  permitting  their  exittrttce  and  ex* 
ercireornoi,  at  |ilea»iire.  The  estates,  or  or* 
dertinthe  English  nation  weresoperraiUed  tot-x- 
jat  ;  ihe  functions  of  sovereignty  wl'ich  they  ex* 
ercifted  were  not  original  in  them,  but  the  rxer* 
ci«e  of  those  functions  was  merely  vested  in  them 
by  the  #c»«*erftyn. 

It  wai  not  necessary  to  his  piesent  purpose 
to  allude  to  the  various  condiuuns  incident  ti« 
apecial  absoluteism,  such  as  abdiCTilioti,  regen- 
cy, 8cc  ;  sufficient  was  it  to  say,  that  it  diflVrt-d 
essentially  Irom  the  true  theory,  ^nly  in  that  it 
necci^sarily  held  all  human  rights  and  power  to 
be  alienable. 

If  the  people  were  sovereign,  if  all  the  per- 
font  composing  the  people  were  joint  tenants  in 
the  sovereignty,  wherefore,  it  was  asked,  do  we 
exclude    lemnles   and   children  of  a  certain  age, 

P:.,  from  voting  f  or  from  participating  in  the 
lion  by  which  the  sovereisn  »peakp  f 
Time  would  not  permit  him  lo  reply  to  this 
objection  at  length,  Co  examine  in  detail  the  ele- 
mental condition,  or  if  he  mifiht  be  permitted 
lh«  exprc**ion,  the  phy«ioloffy  i.f  the  Sute,  or 
what  con»titute8  its  perfection  or  imperfection^ 
in  what  condition  it  is  complete  or  incomplete,  its 
positive  or  male  side,  its  passive  or  lemnle  side* 
their  emhrionic  condition,  kc.  He  would  mere- 
ly remark,  ttiat  the  conditions  and  timitntions 
to  the  practice  uf  conventional  rights  and  p<iwers. 
inufet  be  conventional  To  the  practice  of  those 
rights  and  powers  which  were  naturaL  the 
conditions  and  limitations  must  be  natursL 
The  peculiar  mode  of  exercise  of  the  sove* 
reiffn  power  to  which  the  several  naturil  ele- 
ments of  the  State  were  entitled  or  confin- 
ed^ Ihe  pofittve  and  direct,  or  the  pas»ive  and 
iadirect^  were  indicated  and  dclfrmined  with 
great  precision  and  certainty,  by  Iheir  capa- 
city lo  lit  full  and  continuous  exercise^  hut 
of  this  there  was  no  time  to  speak,  or  of  those 
cooditinnsland  suhstdiary  elementf,  which  were 
neoeaniUictl  !'•  t^<tn  w*fr,  the  limitaitons  of  which 
were  found  by  the  natural  rule  of  genera)  ave- 
rage. 
iU  b«lief  ad  UmX  tli6  f  reat  ^ml  of  tJui  doc* 


trine  should  be  declared  in  the  Constitution.  At 
an  early  period  of  the  se^^i^m  a  i  esolutiim  had, 
opnn  his  motion,  been  adopted,  asking  cnmmit- 
tee  number  eleven  '*  lo  enquire  into  the  expedi* 
ency  of  embodyio?  in  the  CunsiJtution  a  clear  and 
succinct  ttatctiicnt  or  dedaratiun  tjl  principles, 
as  lo  the  origin  und  ground  of  goverrmeni  in  this 
Slate,"  Bui  the  fiiiuou^  debate  upon  the  quali* 
ficaiiuns  of  the  Governor  had  cured  Ijim  of  all 
expectations  which  he  might  have  Mitertaiited 
that  It  would  be  practicable  lor  (his  Convrnttun  to 
do  ro.  But  lhi$  was  ntt  the  only  great  Iruih  con* 
lained  in  ihe  Declaratii^n  of  IniJependence.  To- 
ward the  eUil  of  that  iiumurial  document  we 
read  the  furihrr  declaration  *^  Dal  ihe£>e  cido^ 
niejiarc,  and  uf  ri|zht  ouglit  to  be^'  not  only  se- 
parate, but  *'  frte  and  independent  states/'  Stc» 
Now  what  was  the  condition  of  a  free,  sove- 
reign and  independent  slate — a  f^eparate,  dii- 
tinct  and  tndependtrnt  nationality  ?  It  w as  a  con- 
diiion  of  complete  and  unlimited  power,  lo  ad- 
mtt  individuak,  of  the  people  oi*  other  nations, 
to  enier  and  iojourn  within  its  territory'  as  ali- 
ens, and  to  priyileifc  them  as  it  chose,  to  far 
and  to  /o«g  as  it  thought  proper,  or  not  at  all ; 
and  also  lo  naturalixe  or  consolidate  into  it(>eLi 
all  such  alien  sojourners  as  muy  con«^eni  there, 
to;  or  &uih  races  and  natiuual  descriprions  of 
them,  and  such  only,  as  it  cho&e,  or  none  at 
aJL 

The  right  of  nations  to  do  that,  and  the  entire 
destitution  of  right  in  other  nations  or  the  indi* 
vidua  Is  thereof  lo  do  any  thing  inconsi.«iter.l 
tlierewiih,  cannot  be  denied  without  opi>osing  iha 
clearest  conclusions  of  reason  and  comniun  >i'nse, 
and  the  be^t  auihorities  upon  niiturnl  and  inter* 
national  law.  That  being  the  caeic  how*  were 
we  iM  understand  the  democratic  principle  of  ih« 
political  equality  of  mankind,  in  connexion  with 
nationality,  and  in  that  connexion  alone.  Al) 
men  who  arc  of  the  people  of  New- York,  were 
of  right  equul  one  lo  another,  all  men  who 
were  of  the  people  of  Spain  were  of  righl  equal 
one  loanoiticT,  as  lo  Iheir  nationality.  There 
was  no  other  political  equality. 

Who  were  the  people  of  a  *late  I  Who  were 
the  people  of  New- York  I  The  true  answer  to 
this  question  is  given  by  ihe  publici*!,  '*  since 
every  state  is  constituted  by  men's  submitiing 
their  wills  to  a  single  prrson  or  to  a «  asf-embly^ 
they  principally  have  a  title  to  Ihe  name  of 
members,  by  whose  covenanU  Ihe  society  were 
lir»t  incorporated,  and  they  who  regularly  sue* 
eeed  into  the  place  ol  those  primitive  founders/' 
and  such  oiher:^  as  they  admit  tu  consolidation 
with  themselves.  Now  who  were  the  founders 
of  this  state?  Who  were  'Mhe  good  people  of 
this  colony"  by  whose  authority  it  was  founded  t 
They  were  a  porliou  of  the  British  people  ;  they 
were  British  fub^ct^  up  to  ihe  day  of  its  Ibun- 
daiton  ;  nol  qwasi  subjects  merely,  subject  to 
obey  the  law  s  by  reesun  of  their  inhabitJincy  by 
permission  wiihm  the  territorial  jurisdiciion  of 
the  crown,  but  tuU  and  free  subjects,  in  the  so  to 
speak,  technically  national  or  poliiieaJ  sense  of 
Ihe  lerm. 

To  this   condition,   the  negroes,   whether   of 
trans  or  cis  ailantic  birth,  were  never  admitted 
bv   the   British  nation  prior  lo  the  revolutin 
1  her  were   an   alien   people   on  the  day  N< 
YurkaaftttJ&«d  esulcncQ  m  a  toYcicigB  au 
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ftnd  he  denied  that  it  could  be  shown  that  the 
state  of  New- York  had  ever  naturalized  or  con- 
solidated into  itself  a  single  ne^ro,  while  the 
power  to  nataralize  wa^  continued  to  be  exer- 
ci»ed  by  separate  state  action, — nor  had  it  been 
done  by  any  other  stafe. 

It  was  well  known  that  Congress,  in  aocord- 
mnce  with  the  spirit  of  the  federal  constitution, 
and  the  univerbal  understandin(^  and  well  known 
intention  of  the  people  of  the  Stales,  at  the  time 
of  its  adoption,  had  expressly  provided  against 
their  natuialization.  Nothins(  could  be  claimed 
on  account  of  their  having  been  soUiers  in  our 
revolutionary  and  other  wars,  beyond  what 
migttt  be  done  for  any  oiher  aliens,  if  so  much 
—seeing  they  were  in  most  cases  governed  by 
their  masters,  whether  for  or  against  us,  and 
could  not  have  been  deemed  capable  of  treason 
in  any  event. 

No  one  pretended  that  an  alien  of  extra-terri- 
torial  birth  could  be  naturalized  without  some 
express  act  in  his  favor,  declaiin?  or  recoj^niz- 
ing  some  rule  as  to  its  effect  upon  his  descend- 
ants ol  heritable  blood  ;  yet  it  seemed  to  be  sup- 
posed that  the  son  of  an  alien,  even  though  he 
might  be  exii  age  >eous,  would  be  a  citizen,  if  born 
wiihivour  territory,  in  the  absence  of  any  ex- 
press provision  on  our  part  in  relation  to  the  case, 
even  in  the  face  of  an  express  exclusion  of  the 
father.  But  this  he  apprehended  was  not  the 
rule. 

He  was  willing  to  admit  that  the  negro,  like 
any  other  alien,  might  be  privileged  beyond 
true  alien  rights  ;  and  that  such  privileges  might 
be  identical  iaform  with  the  rights  of  the  ciii- 
zcn  'f  but  these  privileges  were  stibject  to  revo- 
cation. Massachusetts  had  privileged  the  ne- 
groes in  that  form  ;  an  J  some  supp«>sed'she  had 
naturulized  them  into  herself,  and  constituted 
them  ciiizensof  the  United  Slates,  in  the  proper 
technical  sense  ol  the  term.  Nothing  was  lar- 
ther  from  the  trulh.  Those  privileges  did  not 
reach  beyond  the  bounds  of  that  state. 

Th.*  subject  of  the  politicul  grade  of  the  free 
ne^ro  population  of  the  United  States,  had  been 
supposed  to  be  full  of  dilficulties.  Fiir  himself, 
he  could  see  none  of  an  insurmounuble  charac- 
ter. He  could  indeed  see  many  anomalies  in 
our  legislation  upon  the  subject ;  but  he  believ- 
cd  that  upon  a  careful  examination  of  the  mat- 
ter, they  Wduld  prove  to  have  arisen  more  from 
a  misunderstHnding  of  the  elementary  principles 
of  our  political  in^tilutions,  and  from  a  strange 
disposition  to  overlook  the  existence  of  the  con- 
ditions of  extraseneou<  alienage  and  the  various 
stages  oi'  qua^i  citizenship  intermediate  between 
the  condition  of  chattel  slavei  y ,  and  that  of  com- 
plete technical  citizenship,  than  from  the  intrin- 
sic nature  of  the  case  itself. 

He  regarded  the  privilege  of  votin?  granted  to 
the  negroes  in  this  Stale,  by  the  constitution  of 
twenty-one— on  condition  o(  their  ownina  a  free- 
hold estate,  to  be  of  that  special  character,  sub- 
ject to  revocation.  It  was  conferred  upon  them 
as  an  experiment  for  their  improvement ;  but 
it  had  tailed  to  produce  any  other  effect  than 
to  mislead  the  public  mind  as  to  their  citizen- 
ship, and  create  an  odious  and  aristocratic  dis- 
tinction among  themselves,  at  war  with  the  the- 
iry  of  our  institutions,  and  of  evil  example  and 
ndency.    For  thesCi  among  other  rea»oiif|  he 


had  Toted  for  its  entire  abolition.  But  the  Cot- 
vention  by  a  strong  vote  had  decided  to  retain  it, 
not,  as  he  understood,  that  it  was  right  and  pro- 
per in  itself,  but  expressly  ut>on  the  ground  that 
these  negroes  who  had  become  voters  uader  the 
encouragement  held  out  to  them  by  the  provi. 
sionsofthe  old  constitutijn,  bad  an  equiuble 
claim  upon  us  to  continue  the  operatioa  of 
these  provisions  in  their  favor.  He  couM  not 
concur  in  that  opinion,  but  he  had  been  over- 
ruled upon  that  point. 

It  had  also  been  decided,  that  no  attempt, 
should  be  made  to  naturalize  them,  or  to  privi- 
lege  them  with  what,  to  them,  would  be  really 
and  truly  the  privilege  of  the  elective  franchise, 
or  suffrage,  upon  the  condition  of  their  bumaai- 
ty  alone,  or  upon  any  other  terms  or  condiuoas 
than  the  possession  of  a  freehold  estate.  The 
Convention  had  also  seemed  tocoosider  that  di- 
rect uxation  without  representation,  should  not 
hpply  even  to  the  mdividual  resident,  though  as 
alien.  In  accordance  with  these  decisions 
of  the  Convention  his  amendraenl  had  beea 
drawn.  If  adopted  it  would  work  the  gr*daal 
abolition  of  the  requirement  of  property  as  a 
qualification  for  voting,  to  which  principle  we 
all  professed  to  be  opposed,  having  at  the  same 
time  the  privileses  of  the  present  negro  voters, 
and  leaving  all  other  negroes  who  could  not  here- 
after acquire  that  privilege,  Iree  from  direct  tax- 
ation, even  Ihongh  they  should  acquire  property, 
far  beyond  the  value  of  two  hundred  and  fiiiy 
dollars,  on  the  same  principle  which  the  old  ooa- 
stitution  applied  to  thoc^e  who  acquire  an  amoosl 
of  property  less  than  two  hundred  and  fifty  dol 
lars.  This  provision,  based  as  it  was  upon  the 
decisions  already  made  by  the  Convention,  vas, 
it  appeared  to  him,  eminently  wise  and  benefi- 
cent, and  could  not  fail  to  meet  the  hearty  ap- 
proval of  the  people  of  this  state.  To  the  deci- 
sion of  the  Convention,  that  it  would  make  no 
attempt  to  consolidate  the  negro  into  the  people 
of  this  stale,  he  heartily  a^ieed,  believing  that 
the  people  of  this  state  had  no  right  tu  attempt 
It  under  the  Federal  Constitution,  if  indeed  it 
were  possible  to  do  so  successfully  under  anjr 
circumstanced.  He  believed  it  would  be  impoi- 
sible  by  leason  of  the  an  ipathy  which  nature 
had  interposed  between  the  races,  as  an  impas- 
sable barrier  to  social  amalgamation  intocousau- 
guinity  ;  he  believed  that  it  would  be  n^aiu.t  the 
manifest  spirit  of  the  Federal  Constitution,  to 
privilege  the  negro  with  any  direct  voice  in  our 
political  affairs,  and  that  it  would  be  dangerons 
to  our  welfare,  and  to  the  union  of  the  States. 

If  the  principles  involved  in  the  case  were 
such  as  he  had  indicated,  it  would  be  seen  at 
once,  that  there  was  no  question  of  democracy 
and  equal  rights,  or  of  aristocracy,  embraced 
in  its  consideration  or  connected  with  it,  any 
more  than  there  was  in  the  question  of  consoli- 
dating  the  aborigines  of  our  country  with  our- 
selves, or  of  the  naturalization  of  Europeans, 
otherwise- than  that  an  attempt  to  consolidate 
the  negro  with  our  own  race,  must,  so  Jar  as  il 
was  successful,  operate  to  deteriorate,  corrupt 
and  vvither  our  democrsitic  institutions,  whiU 
on  the  other  hand,  as  from  the  nature  of  th< 
case  might  have  been  expected,  the  admission  oi 
Europeans  had  operated  to  sustain  aad  strength- 
en  them.    But  if  the  negroet  were  to  be  adai^ 
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ted,  on  the  principle  contended  for  by  the  i^entle. 
nan  from  Madiioa  (Mr.  BmucE,)  and  othfrs 
upon  thi»  floor,  upon  their  humanity  alone,  irre. 
spective  of  nationality  and  race,  operaiing 
throughout  the  world  of  mankind  atlariee,  e»Ub- 
lishin^  one  great  cosmos,  it  would  in  the  present 
coaJiiion  of  the  world,  insteaa  of  carrying  out 
and  establishing  the  principle  of  democracy, 
work  ita  entire  and  complete  oTerthrow,  and  of 
nationality  along  with  it. 

But  the  Convention  he  was  sore  would  not 
sanction  a  principle  like  that ;  were  we,  in  anti- 
cipation of  the  long  looked  for  millennium,  about 
to  prochim  ourselves  citizens  of  the  world,  cos- 
mupolites,  destitute  of  patriotism,  and  all  the 
world  iind  his  wife  promiscuously  citizens  of  our 
own  state  ?  He  trusted  not,  he  trusted  the  deci* 
•ion  of  the  Convention  in  that  respect  v/ould  be 
adhered  to. 


If  the  state  retained  Ibe  power  to  natnralize 
them,  or  even  the  elear  right  to  privilege  them 
as  proposed,  it  would,  he  could  not  doubt,  be 
highly  inexpedient  to  do  so;  but  he  should  not  dis- 
cuss that  branch  of  the  fubject,  not  doubting 
that  chattel  slavery  was  dest  ned  to  cease,  leav- 
inff  some  three  millions  of  thuse  people  to  be 
disposed  ol  in  some  way  ;  he  could  not  deem  it 
wise  to  tie  them  to  us  in  any  manner  whatever. 

He  believed  that  slavery  had  been  permitted 
in  iie  providence  of  God,  as  a  means  of  prepar- 
ing a  portion  of  the  Etkiopiaa  race  for  the  great 
mission  of  civilizing  the  tribes  of  Africa,  a  work 
which  had  failed  in  the  hands  of  every  other 
race.  He  would  do  every  thing  to  prepare  them 
for  that  great  work  but  nothing  to  rr>tard  their 
entrance  upon  it  at  the  earliest  possible  day 


SPEECH  OF  MR.  CLYDE,  on  the  subject  of  Feudal  Tenures. 


Mr.  President— I  rise  to  advocate  the  proposi- 
tion now  before  the  Convention,  contemplating 
an  important  chanee  in  our  laws  regarding  the 
holding  and  leasing  of  Real  Estate.  Being  a  re- 
sident of  one  of  the  counties  which  have  mani- 
Tested  the  most  lively  interest  In  the  /ate  of  this 
proposition,  a  county  which  has  been  deeply 
convulsed  and  taxed  by  the  consequences  of  the 
system  which  this  measure  is  intended  to  re. 
move,  having  been  elected  with  special  reference 
to  my  well  known  opinions  on  this  subject,  and 
with  the  expectation  doubtless,  that  I  should,  so 
far  as  my  humble  abilities  will  permit,  com- 
mend  those  opinions  to  the  favorable  consiJer- 
ation  of  this  Convention.  May  1  not  ask,  Sir, 
that  the  Convention  will  for  a  few  moments  give 
me  that  attention  which  I  have  not  often  pre- 
sumed to  solicit,  and  which  I  would  not  ask  on 
this  were  I  not  satisfied  that  my  experience  of 
the  practical  evils  which  this  measure  is  intend- 
cd  to  remove,  is  somewhat  more  extensive,  pro- 
bably, than  that  of  the  majority  of  this  Conven- 
tion. The  question  also  is  one  of  such  moment- 
ous interest,  not  alone  to  my  immediate  consti- 
tuents and  those  of  the  adjoining  counties,  but 
to  the  whole  people  of  the  state,  that  I  feel  that 
I  should  prove  recreant  to  the  trust  reposed  in 
me,  if  I  should  not  now  open  my  mouth  in  vin- 
dication of  them  and  their  cause. 

I  am  fully  awLre  that  at  the  mention  of  griev- 
ances endured  by  the  Manorial  Tenanta,  or  ra- 
ther of  the  whole  community  in  which  they  are 
located,  a  sneer  of  incredulity  an  I  scorn  natur- 
ally exhibita  iUelf  on  many  faces.  'What!' 
asks  an  opponent,  '  do  you  pretend  here  to  main- 
tain that  this  Tenantry  is  rea//y  aggrieved  and 
wronged  ?'  Yes,  sir,  that  is  my  position  '  But 
have  they  not  agreed  to  pay  the  renU  demanded 
of  them  V  Yes,  sir ;  and  s«)  do  the  victims  of 
usury  agree  to  pay  the  exorbitant  interest  ex- 
acted of  them— which  the  stale  and  the  law  say 
they  shall  not  pay— so  do  the  victims  of  the 
fiiaibler  agrfce  to  pay  the  sums  of  which  they 
are  fleeced  ;  so  diu  some  of  the  tenantry  on  the 
great  feudal  estate*  of  France  acree  that  the 
chastitj  of  their  daug httn  thosld  be  anumf  the 


•  first  fraiU'  reserved  to  the  use  of  the  lords  of 
the  soil. 

The  question  here  however  Is  not  what  a  class 
of  poor  and  ignorant  men  of  by.gone  generations 
agreed  to  do,  but  what  the  men  of  the  present 
day  ought  to  do— what  the  state  should  compel 
them  in  future  to  do.  I  maintain  that  most  of 
the  righu  so  called,  of  the  landlords  of  these 
manors,  originated  in  power  and  cralt,  if  not  by 
fraud  on^'the  one  side,  and  ignorance  and  sim- 
plicity on  the  other,  and  that  they  have  now  no 
such  rightful  existence  as  should  entitle  their 
holders  to  overrule  the  just  and  true  policy  of 
the  state. 

I  desire  gentfemen  of  this  convention  to  bear 
in  mind,  that  when  the  sreat  original  mistake  of 
assuming  to  givif  away  the  soil  of  this  stale, 
several  hundreds  of  square  miles  in  a  body,  to 
this  or  that  favorite,  was  made  by  the  Dutch  or 
English  colonial  authorities,  no  real  eonfidrra- 
i'on  tDO*  givtn  thtrtfor  by  the  gronteee.  A  stipu- 
lation to  settle  so  many  iromigranu  was  gener- 
ally the  nominal  consideration,  and  this  usually 
executed  itself,  so  far  as  executed  at  all.  One 
cent  an  acre  would  doubtless  be  a  laree  average 
for  the  actual  cost  of  these  lands  to  the  grantees, 
while  there  are  very  few  acres  on  which  at  least 
two  or  three  hundred  times  that  amount  have  not 
already  been  paid  as  rent.  1  say  then,  that  I 
see  no  obstacle  in  natural  justice  to  such  just  pro* 
vision  affecting  the  mutual  rights  of  these  land- 
lords and  tenanU  as  the  true  and  abiding  inter- 
est of  the  state  appears  to  demand. 

And  now  Sir,  permit  me  to  merely  glance  at 
some  of  the  practical  evils  of  this  system  prepa- 
ratory to  urviog  the  adoption  of  the  proposition 
before  us  as  a  remedy  in  future.  The  existence 
of  these  manorial  estates  creates,  as  they  were 
intended  to  create  or  to  perpetuate,  two  radical- 
ly different  classes  in  society — a  numerous  class 
subsisting  meaterly  on  a  part  of  the  proceeds  of 
their  own  ill  rewarded  labor,  and  a  smaller  and 
socially  superior  class  living  idly  and  sumptuous- 
ly on  tne  pioceeds  of  the  industry  and  toil  of  oth- 
ers. I  certainly  nrel  not  adduce  proof  of  this— it 
hi  demoBttratcd  by  all  that  it  aiged  on  both  sides 
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in  lliis  controveray.  A  preat  champion  (Bfr. 
Coopke)  ol  Undltirdisni  throughout,  regards  the 
exisieiice  ofa  social  aristocracy  as  ioeviiable» 
and  Mould  shape  the  leirislatioo  of  the  country  ac- 
curJingly.  The  great  uiaKs  ul'ihe  people,  on  the 
oilier  han'J  rf'g'^rding  this  aristocracy  of  luxuri- 
ous idlers  as  iacoinpatible  wi*h  tbe  integrity  and 
perpetuity  ofour  republican  institutions,  solemn- 
ly protest  against  it,  and  i'eel  bound  to  struggle 
lor  it^  extinction.  But  it  i*  said  that  the  di  Auc- 
tions of  rich  aol  poor,  idle  and  industrious,  have 
their  oriKin  in  the  nature  ol'  things,  and  must 
always  exist.  Admit,  if  you  please  sir.  that  dis- 
parities of  fortune  are  inevitable,  still  I  ask  you 
not  to  indame  them  by  making  the  consequences 
of  a  freak  of  fortune  the  very  pillars  of  our  so- 
cial and  political  edifice.  If  some  must  be  rich 
aiiJ  others  poor,  it  does  not  follow  that  the  God- 
created  means  of  human  comfort  and  su»tenance 
should  be  made  or  continued  the  exclusive  pro- 
perly of  the  lew.  One  child  is  born  with  his 
hanJs  only  ;  another  is  the  heir  of  vast  trea- 
surer ;  the  former  is  compelled  to  cultivate  ttt« 
soil  for  his  livelihood  ;  the  latter  can  live  with- 
out working  on  the  wealth  transmitted  to  him 
from  his  ancestors. 

Here  steps  in  law-cherished  landlordism  to 
say  to  these  men,  "  You  that  have  no  need  of 
working  shall  be  the  exclusive  owner  of  twenty 
or  thirty  miles  square  of  the  earth,  on  which  uo 
other  man  can  do  a  day's  work,  but  b>  your 
permission  j  anl  then,  noi  without  being  bound 
down  by  deeraJing  and  slavish  covenants — 
while  you  that  must  work  or  starve  shall  have 
no  privilege  to  purchase  at  a  fair  price — no  rigiit 
to  cultivate  one  foot  of  soil,  but  at  the  caprice, 
by  the  good  pleasure,  and  as  the  serf  of  him 
who  is  above  all  necessity,  an.l  upon  astipula- 
tion to  pay  him  what  he  choose^  to  demand  for 
the  privilege."  Mr.  PresiJeni,  is  thisf  lair  and 
just  ?  Is  it  for  the  interest  of  community,  or  for 
the  endurint!  prosperity  of  the  state  or  country  1 
An  1  shall  it  longer  be  perimtied  ? 

This  Sir.  is  no  casual  ditference  of  circum- 
stances that  we  are  now  coiisiderins,  but  a  hxed 
and  enJuring  disparity  of  condition,  which  sev. 
ral  generations  have  experienced.  Who  does 
not  see  thai  its  direct  ten  leiicy  is  to  create  and 
pcrp'.'tuate  class  disiinciioiM  and  class  iniere»t^, 
iiicoinpntih'e  with  the  pure  an  1  hitfhsprii  of 
republiianf  eedom  ?  Anlyit  this  system,  Ll  ght- 
ins  lis  It  IS  to  the  i^le^e^t»  of  individuals  anl 
community,  is  sant'oned,  and  either  loudly  or 
secretly  praised,  by  some  who  boast  long  and 
loud  ol  their  democracy  ! 

Sir,  real  one  ol'  these  manor  leases,  and  note 
how  sliilfu  ly,  cunninxlv  devised  appenrs  every 
requisition  to  luake  the  tenaai  cl  iss  directly  and 
seuNihly  the  inftTiO's — mere  serfs  anj  vassaU, 
hewers  of  wotnl  and  drawers  of  waier.  The  re- 
strictions on  the  right  of  alienntion— the  reser- 
vation^ of  woo  1,  water,  minerals.  inill-stre«iiiis 
nnl  privilegrs — the  quarter-sale,  the  two  fat 
fowls,  nnd  day's  labor  drawinv  manure — the 
Covenants  requiring  the  tenant  to  go  to  the  Ian  1- 
lord's  mill  on  pain  of  forfeiting  his  whtde  estate 
—also  to  trade  at  his  Ian  llord's  store  on  pain  ol 
forfeiting  his  whole  estate — anl  tbe  thous^inl 
'lad  one  other  little,  mean  deitrading  covenants. 

Violation  at  any  ons  of  which  by  the  tenant, 
rwki  a  forfeiture  of  the  whole  estate^lhe  right 


stipulated  for  tbe  fandlordt  to  do  whatcrcr  th( 
please,  and  tbe  eoveaaols  exacted  of  the  lesai 

that  they  shall  do  nothing  as  f  A«y  please—  is  i 
of  a  piece  from  beginoiag  to  end.  Anslocrw 
is  the  essence  and  aim  of  the  system. 

Sir,  I  will  not  say  that  all  these  manor  leas 
contain  all  these  o  lious  covenants  and  ezaeiioi 
but  1  will  say  that  I  know  that  many  ol  the 
do  And  now  I  ask  geatlemen  of  this  Conre 
tion  to  consider  how  plainly  incoiopaiible  the 
exactions  are  with  tbe  free  spirit  of  an  iadcpr 
dent  yeomanry,  and  how  certain  it  is  thatoi 
or  the  other  mutt  give  way. 

This  Convention  is  now  called  opoa  ton 
which  of  them  shall  soecamb  ! 

Sir,  when  you  are  asked  to  note  how  sw 
is  the  rent  per  acre  exacted  on  these  naaon. 
beg  you  to  consiJer  bow  meagre  and  restricu 
are  the  privileges  accorded  to  the  tenant*>^lio 
utterly  valueless  was  this  land  until  their  ui 
paid  labor  rendered  it  productive — how  great 
portion  still  remains  so,  and  how  much  of  it  a 
never  be  otherwise,  on  account  of  the  monstaisi 
precipices,  ravines,  marshes  and  rt>cks. 

I  could  show  you  sir,  very  many  ol  these  in 
ant- farms  from  which  you  would  wonder  hoi 
the  livelihood  of  a  family  could,  by  any  isdM 
try,  be  extracted  without  paying  rent  at  all 
yet  from  those  farms  an  annual  rent  has  for  us 
or  two  generations  been  paid,  far  exceeding  Ik 
entire  cost  thereof  to  him  who  clainu  tolw  U 
landlord,  where  it  cost  any  thing  at  all. 

Now,  Sir,  con^ider  ftir  one  moment  tbe  efff< 
of  this  manorial  system  en  the  industry  of  U 
people — on  their  enercy,  thrift.  eJncatioo  aa 
proper  ambition.  Here  is  a  community  whos 
members  have  grown  up  tenants  with  tbe  iJft 
and  habits  which  the  relation  creates.  Italnm 
seems  to  them  an  ordinance  of  Providence,  tbt 
they  and  their  successors  were  burn  to  tod  oaii 
poverty  anl  in  a  subordinnte  conditmn  Sliotk 
any  one  excel  in  industry,  and  eoud  hnsbanJr] 
and  Irugnlity,  he  knows  that  his  labor  l>ntn 
riches  the  land  of  another,  and  that  that  alt 
will  reap  a  targe  share  of  the  proci-edii.  Hd 
children  feel  this  if  he  dties  not,  an  1  kooaiif 
that  their  parent  i^  bound  down  by  the  cImim 
of  leasehold  seivitude,  sink  into  the  roniue 
which  seems  to  befit  their  condition.  Sir,  I  nist 
insist  that  this  system  is  uncongenial  with  lu 
spirit  ofour  institutions — a  damp  and  milirv 
upon  the  interests  of  every  cummunity  wkenA 
exi>ts,  and  poisonous  to  the  best  interests  ui 
prosperity  of  the  >ute,  and  should  be  cuar^ed 
against  in  future  by  constitutiunal  provisios. 

Mr.  President,  what  then  is  the  most  tlesi- 
nibleform  of -anil-holding?  That  form  which  it  J 
the  policy  of  >tnie:«,  and  especially  of  free  stud- 
io encourage  and  promote?  Is  it'not  maDit'e^ 
that  of  the  freehold,  in  which  the  oworr  is^ 
cultivator  of  each  farm  is  one  anl  the  sanfpff' 
son?  Is  there  a  man  in  this  Convention,  !■<• 
in  Ibis  state,  who  does  not  realize  that  our  siiX 
wou 1 1  be  stronger,  richer,  more  populoaft.  i^ 
people  m'tre  indepen  lent,  more  intelligent,  awt 
ha pi>y,  better  educ»t«?d,  and  feel  a  deeper  iid 
stronger  interest  in  the  prosperity  of  oar  io** 
ernroent,  if  each  head  of  a  family  were  theows- 
erof  the  plat  of  ^roun.l  from  which  thettit^ 
ance  of  that  family  must  be  drawn  ? 

I  think  no  one  will  deny  the  propotitiMl 
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adoption  ol  the  s«fciions  before  us  would  hiivc  a 
tei}denc7  to  Ihij  resitltl     If,  Ihcn  I  ask,  it  is  the 
I         e^neaiiii)  purpose  f if  government  to  promote  and 
I  secure  the  welJ  beini^  ofllie  people,  and  thereby 

I         fttrensthen  it*  own  %tcu*iiy  nnd  t-ndurBncc.  why 
I         iliould  not  the  manner  of  holding  and  coaveyin^ 
real  r&L4(e  be  an   object   ol   primary  ct^ncem  in 
the  ffamin?  of  a   Cc^n^titution  ol  sjovernmeni? 
i^_  If  icuvernnient   nmy   Jautiabty   endeavor  to 'lis* 
^wcoomne  immorality  and  vice,    even    when  they 
^^^Q  noitmrnediairly  and  violently  inleriere   wtth 
^^rthe  rights  or  happinesii  offitty  one  botthetrans^ 
^^MreMorip^     IC  n  stfliemay  tWbtd  injury,  and  btn»< 
^^  pheniy,  and  JewcJnes^B,  and  gamhlin^,  Miiy  m»y 
it  not,  why    f^hould    it   not,  di>courBKie  the  pur 
chpsinir  up  or  thirty  or  Joiiy  Htunre  uiiles  of  the 
•oil  of  the  sUte   by  one  or   two  individuals,  for 
the  purpose  of  renting^  out  in  a  way  and  man* 
ner  to  make  ^erff  and  vnstkaU   of  the  many,  if 
thai,  too,  i»  foond  incrmpatible    with  the  hnith- 
^^^*l  public  welfare?     Wilt  any  man  contend  thot 
^■lo  deny  any  citizen  the   pnvilf  ge  of  »uch  a  mo. 
^Hfeirpoly,  and  Cvr  such  purtH»»es  too,  will  any  more 
^^bbrid^e  His  nalural  rt^his  thun   di»es  I  he  forbid- 
^HviRf  him  to  lake  exorbitnnt  interest,  or  to  keep 
^^«  teaming  hou^c  now  does  f     In  either   case  the 
prjviif^e  denied  him  is  that  of  doiniir  acts  deem* 
!        ed   miiuicul    to  the  public  wctl-heta«.    Can  an^ 
,        ^ood  citizen  deitire  and  struggte  for  such  a  pri- 
i     '  yjlefc  a»  lhi»  ?— Surely  not. " 
^B    The  fundamental  question  to  be  settled,  then, 
^Bb  this:  Doe*  the  system  which    this  propoititiou 
^^■•im*  to  subvert  opernte  injuriously  to  the  public 
wellaref     This  ts  the  quesition  which  I  now  pro- 
ceed to  consider,     tt  appears  to  me  that  mnny 
Wnrd*i  need  not  be  wasted  lo  &how  that  there  i 
I       in  all  civitixed  society  a  nalural  tendency  toward 
^^^nnopolies  of  this  kind.     All  hi9lory  is  lull  oJ 
^^Khift*    The  rii^e,  f  reatnesa  and  decline  of  a  peo- 
^^kle  may  treneraJly  be  summed  op  thus;    A  few 
^^Bapjtble,  inteiUgt  nt,  courageous  persons  are  un* 
^^^elled  by  national  calamity,  hy  religittus  or  poli 
ticat  tyranny,  or  by  a  merr  spirit  of  adventuie, 
to  migrate  to  tome  re|ioQ  where  Ihrrc  are  Jew 
or  no  civilized  inhnbttmts.     They  furm  a  new 
comniuniiy  or  stale,  which  prospers  ami  expands 
erhat»s  for  ^generations  and  seems  Itkety  to  ea* 
lure  for  centuries.     But  there  is  a  worm  il  the 
Qt  of  all  this  towering,  imposing  ^realoest, 
health  increases,  not  the  wealth  vf  the  many 
K^ut  of  the  few,  and  thou|:h  the  bounds  of  the 
eounlry  expand,  the  number  of  its  freeholders 
dirntnish.     Land  increases  in  rental  or  value  as 
I  She  many  who  need  it  become  more  and  the  few 
ho  own  it  become  ffW^r,   naiit  the  cultivator 
aa»  gradually  sink  to  be  the  virtual  ^rfi  of  the 
|reat  landlords— their  passive  and  hopeless  de* 
endents.     Succeed iii«  fenerations  see  the  rent 
land  increase  white  the  reward  of  labor  is  di- 
RJthrd  untrl  the  vreat  mass  are  led  to  frel  that 
tj  have  no  country  to   delend — no   rij^his  lo 
paintain.     Such  a  rrMintry  is  ripe  for  the  ^waj 
the  next  ile^ohiltni;  eonquero* — the  next  bar* 
irian  horde,  that  thnll  consider  it  worth   ihr 
■sy  labor  of  f  uhj»Kalt<>n.     Saeh  has  been  sub* 
antisUy  the  history  of  all  the  threat  nations  that 
iiave  prr'vhed,  especially  mI  Home.     In  thlfd<l)^ 
when  her  iseneral*  were  the  farmers  odd  owneis 
of  a  fbw    acres  of  freehold — when   they   were 
taken  froB  the  ploiw  lo  leftd  hu  bo*U  tatd  ra* 
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resistless  and  impregnable.  Centuries  pasfed^ 
and  with  four  times  her  population  in  the  dayt 
oJ  Cincinnalus,  she  fell  a  prey  almost  withouf 
resJsiiince.  lo  barbarian  hordes  whom  she  would 
have  utterly  despised  in  the  days  of  her  earlj 
vigor.  But  her  soil  had  now  becf^me  the  patri' 
mony  of  a  lew  tipfdly  aristocrats — her  campa^ns- 
no  lunger  the  property  of  her  citizen  soldiery, 
had  become  the  estates  of  a  few  ni>n-rt>iden^ 
nobles- Ihe  home  of  serfs  onl).  When  con- 
quered, her  one  million  two  hundred  thouj^and 
people  were  Ihe  tenants  and  Cependents  of  let» 
than  twu  thousand  families.  A  like  process  ir 
Jiow  visibly  i^oinjc  on  in  Ihe  rhiel  niitiuris  of  mo> 
dern  Ear»»|ie,  snie  in  those  lil,e  France,  inhere 
ihey  have  been  checked  by  a  |creat  social  as  well 
as  political  revoiutioti.  6ir,  we  see  Ureal  Bri' 
lain  in  the  pienitude  of  her  weath,  acUviiy  and 
flower,  convulsed  with  sudden  chani^esof  miuia* 
try  and  of  policy,  her  huni^ry  milliiins  looking 
for  reliel  in  the  i^talesmanship**!  I^itl  or  of  Fox, 
of  Cnnnini^  or  ol  Grny,  of  Hus^ell  or  (•!  Ptel. 
One  dny  parliaiiteninry  relorni,  next  exlension 
of  fraiKhise,  and  (hen  repeal  of  corn>laws  is  the 
proper  panacea.  Vet  each  is  tried  wilhouf 
abatciitent  of  the  catieerous  diisease  which  it 
lfnawin«[  at  Ihe  wry  MUh  of  Ihe  notion.  Some 
thirt)  thousand  persons  are  the  ownevs  of  nearly 
all  the  soil  of  that  inland,  whence  twenty  milliun» 
must  draw  their  sustenance^  and  ihe  number  of 
landlor^ls  is  yearly  diminishing.  Unless  a  reme- 
dy lor  this  dt>ea8e  be  fuund,  ihe  sun  of  England 
is  near  iia  selting.  Her  prisons  and  puorOjoute^ 
are  already  lull  to  repletion — at  lenst  une-sixib 
uf  her  t^ople  are  virtually  paapers^  and  the 
proporLion  stradily  increases ;  wagea  dwindle 
away  as  rents  become  more  and  more  exhorbf 
tant,  and  ihe  larmer  who  is  requtred  to  pay  « 
tent  fi»r  his  bnd  which  will  absorb  two  ihird» 
of  lis  entire  produce,  at  length  givca  way  la 
despair  f 

1  he  plowman  whose  family  mast  be  subsisted 
on  seven  or  eight  shillings  per  Hcek,  and  whose 
daily  fare  tt  eon  lined  to  oai  meal  porridge,  or 
coarse  bread  and  lard,  with  no  prospect  Jiir  hif 
old  age  but  (he  union  work*house^  how  can  he 
be  expected  to  cherish  patriotism,  mtrality  and 
■  love  td' intellectual  imitravenientt  How  cai> 
it  be  esiiected  that  he  should  ever  feel  that  he 
had  a  country  T  No  interest  in  Ihe  soil— no 
lirospect  of  obtnininit  it — ft  mere  serf,  worse  M 
and  lodged  than  tlie  beasts  that  perish,  h  ith  carer 
und  atixi4'tie>  from  which  lA'yare  hoppily  exempi 
how  shttU  we  expect  tu  awaken  and  kiep  alive 
in  his  breast  the  exalted  sentiments  of  a  ratitiaaL 
immortal  beiutef  How  shatl  he  be  exptcica 
freely  to  pour  out  his  blood  for  a  couiitry  hi 
which  his  birlhrighl  was  famine  and  drspairf 
Whenever  Ihe  criaies  of  England  shall  meet  cfieir 
just  recomiten^e  in  htr  prostration  and  decay, 
the  degradation  and  deyoair  of  her  laboring 
class  wiU  be  one  of  Ihe  most  imporlanl  inslru* 
isentalitics  m  working  out  that  retribution. 

And  VI  ho  shiiU  smy,  sir,  thr>t  tb*' ^peciade  now 
afforded  hy  Great  Britain  con  >'vano  admonUion 
to  U9i  T  By  what  device  do  we  hope  to  arrest  ut 
wilt  the  tide  which  is  now  beaiin;;  us  along  m 
(he  current  down  which  she  Vas  sailed  before  usf 
Look  around  you  and  see  if  tAerc  be  nut  in  thu 
maaorial  lyslcJii  «ft  ijieviUh)«  tendency  to  ibc 
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SPEECH  OF  MR.  RICHMOND,  m  the  Judiciary s 


Mr.  RICHMOND  Mid  that  be  had  hoped,  at 
the  commencement  of  the  discoMion  upon  this 
question  of  the  judiciary,  that  the  committee 
would  have  commenced  with  the  justices'  courts, 
and  first  settled  their  powers  and  duties,  and 
next  the  court  of  common  pleas,  if  we  were  lo 
have  one — and  so  on,  to  the  supreme  court  and 
court  of  appeals.  But  he  had  been  overruled  in 
this,  and  the  discussion  had  taken  a  wide  range, 
embracing  all  matters  connected  with  our  pres- 
ent  judicial  system,  and  also  the  plan  proposed 
by  the  majority  of  the  judiciary  committee,  and 
sume  six  or  eight  other  plans,  submitted  and 
laid  upon  our  tables,  toi^ther  with  the  sugges- 
tions of  the  several  members  who  had  addressed 
the  committee,  as  to  some  amendments  which 
they  thought  should  be  adopted,  provided  any 
one  uf  the  plans  which  had  been  presented  should 
be  adopted,  in  whole  or  in  part.  Such  being  the 
present  condition  of  this  most  important  and  in- 
teresting discussion,  he  hoped  the  committee 
would  pardon  him  if  in  the  few  remarks  he  was 
about  to  submit  he  should  follow  some  of  the 
many  gentlemen  who  had  spoken  on  the  ques- 
tion, without  any  particular  reference  to  the 
order  in  which  they  spoke,  or  to  the  particular 
branches  of  the  several  reports.  As  be  had  but 
few  notes  of  what  had  been  said,  he  wouM  first 
speak  on  those  branches  now  more  immediately 
in  his  mind,  lest  he  might  neglect  to  refer  aHer- 
wards  to  some  of  them  which  he  de«!med  im- 
porunt.  And  firstly  he  would  say,  that  in 
listening  to  the  able  speeches  of  gentlemen  on 
this  subject,  thev  had  called  the  attention  ol  the 
oommittee  mainly  to  the  delays  and  hindrances 
of  our  present  system  of  administering  justice, 
while  the  great  and  crying  evil  of  the  cosis  and 
expenses  uf  our  courts,  growing  out  of  the  iact 
that  a  large  proportion  of  the  time  of  most  of 
our  courts  is  employed  in  reversing,  non•sui^ 
ing,  delaying,  and  thwarting  each  other's  deci- 
sions. 

He  said  it  had  been  well  remarked  here,  by 
more  than  one  gentleman,  that  one  of  the  itreat 
objects  the  people  had  in  the  calling  and  assem- 
bling of  this  Convention,  was  the  subject  of  ju- 
dicial reform.  In  this  he  said  he  fully  concurred; 
but  he  begsed  to  say  to  those  gentlemen,  that 
the  people  would  not  be  satisfied  with  any  sys- 
tem, however  new  it  might  be,  the  machinery 
of  which  was  to  be  carried  on  by  means  of  all 
the  technical,  wordy,  nonsensical,  unmeaning 
pleadings  now  in  favor  in  our  couits,  and  so  wt*ll 
adhered  to  by  both  courts  and  lawyers.  Neither 
would  they.,  in  his  judgment,  longer  submit  to 
the  interminable  and  ruinous  expenses  forced 
upon  them  by  the  almost  innumerable  number 
of  appeals,  certioraris,  demurrers,  and  other  le- 
gal inventions,  well  calculated  to  strip  the  labo- 
rious farmer  or  mechanic  of  the  hard  earnings 
of  his  labor,  to  fill  the  pockets  of  the  lawyers, 

rges  and  clerks  of  the  different  courts.     Mr. 
said  that  he  had^  some  days  since,  stated   lo 
the  committee  his  views  with  reference   to  the 
eourt  of  chancery,  and  he  would  not  now  repeat 
'^?m,  as  he  believed,  from  what  had  already 
'^n  place  in   this  committee,  that  that  court 
eh  had  a»  long  «ff«rdad  t«ch  rich  piekingi 


for  solicitors,  mastersrezaminert,  elerkt,  tn 
ees,  &c.,  was  destined  to  a  apeedj  and  cert 
death,  without  any  hope  of  a  resurrectioi 
Should  this  be  the  case,  (which  God  erant  s 
be  so,)  he  would  be  disposed  to  tread  ligt 
upon  its  grave,  and  pass  on  to  the  liviac.  I 
now,  Mr.  Chairman,  said  Mr.  R.,  lest  he  mij 
be  misunderstood  in  what  he  had,  or  might  i 
in  regard  to  attorneys  and  bills  of  eosis.  wo 
take  the  p.esent  occasion  to  say,  thai  he  hsd 
personal  hostility  to  the  profession  ;  many 
them  were  his  most  intimate  friends — butf 
ilemen  must  remember  that  the  interests  of  i 
profession  and  those  ol  the  great  laboring  i 
producing  classes  in  this  country  are  somewl 
difierent.  He  knew  that  the  honorable  i 
hi^h-minded  of  the  profession  were  above 
censure — and  among  that  number  he  was  hap 
to  class  the  legal  members  of  this  Conveaui 
He  believed  they  had  come  here  with  the  deii 
mination  to  aid,  by  their  powerful  intelleci, 
framing  a  Constitution  that  shall  confer  bletsii 
upon  the  anxious  millions  of  this  great  state.  J 
said  he  knew  those  at  home,  who  are  po^sen 
of  those  same  high  qualities,  and  have  a  hi 
reputation  for  honor  and  integrity.  But  wb 
he  said  this  he  felt  bound  to  say  that  there  « 
another  class  of  the  profession,  %jtf  whom  t 
people  had  formed  a  very  different  opinion.  1 
meant  those  who  live  by  the  imprudeaceii 
misfortunes  of  their  fellows.  Those  who  i 
ever  ready  by  their  advice  and  managemeat. 
embroil  otherwise  peaceable  and  quiet  atig 
bors  in  all  the  ex)>enses,  ill-feelings,  qaam 
and  contentions  growing  out  of  the  prulusgi 
and  ruinous  suits  at  law  which  they  had  by  tut 
management  succeeded  in  embroiling  the  psrti 
in.  The  objects  of  these  men  dn  not  seem  to  I 
to  enable  their  clients  to  get  chea p  and  speet 
justice,  but  to  so  manage  as  to  tnke  advant«{ 
of  all  the  technicalities  and  crooks  of  the  lawj 
as  to  run  up  a  large  bill  of  costs  to  benefit  iht 
own  pockets.  To  this  particular  class,  he  nu 
was  to  be  attributed  the  greater  portion  of  tt 
opposition  to  a  radical  reform  in  our  judicial 
system.  Mr.  R.  said  he  believed  that  two  « 
the  greatest  evils  of  our  present  system  wss  tl 
crooked  and  almost  useless  forms  of  plesdia 
now  in  full  practice  in  our  courts,  compeilii 
the  party  to  state  almost  everything  knows  i 
our  lanffuage  but  the  truth,  and  the  facilitii 
which  were  afforded  by  our  system  for  bria^ii 
appeals,  certioraris  and  motions,  to  be  argue 
before  the  higher  courts,  all  of  which  give  fii 
fees  to  attorneys,  and  alter  involving  the  pii 
ties  in  large  bills  of  costs,  generally  result  i 
being  sent  back  for  new  trial,  for  the  purpew 
as  is  alleged,  of  remedying  some  great  defect  ii 
the  former  proceedings.  He  said  he  had  lonkr 
over  the  report  of  the  majority  on  this  subjtt 
and  he  had  not  been  able  to  see  anything  ikci 
to  prevei?t  as  many  appeals  as  in  our  pre»ei 
system.  Although  he  understood  from  some  i 
the  committee  that  the  costs  of  these  courts  we 
to  be  very  much  cheapened  by  the  legislature 
come  alter  us,  whose  first  business  would  lie 
simplify  the  manner  of  pleadings  in  these  court 
He  confessed  gentiemea  had  more  coAfidsnct  i 
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ttie  te^sIaMre  than  hii  tiad,  for  he  well  ttcoh 
lected  the  people  had  been  asking  the  legislature 
for  ihe  last  eight  years  tu  do  this  very  thing,  and 
because  they  had  not  done  it,  they  had  ciilled 
this  Convention,  expecting  that  something  would 
be  done  here  in  accordance  with  their  demands. 
Mr.  R.  hoped  they  would  not  be  disappointed, 
but  that  all  their  expectations  for  cheap  and  ex- 
att  justice  would  be  realized.  He  believed  the 
jufisJiction  in  justices  courts  should  be  increased 
to  f2d0,  that  such  courts  should  have  equi  y  and 
tgw  poweib,  tha'  for  all  judgments  rendered  in 
such  courts  of  100  dollars  and  uuder,  the  party 
dissatisfied  should  appeal  to  the  town  court  ol 
the  aame  town,  or  of  some  adjoining  town. — 
Town  courts  to  be  composed  of  all  the  justices 
in  town,  and  to  meet  four  times  in  each  year. 
Ether  party  to  hate  the  right  to  call  a  jury  on 
the  trial  of  the  appeal  cause,  but  if  neither  parly 
desire  a  jury,  then  the  justices  to  decide  the 
cause ;  the  decision  of  the  town  court  to  be  final, 
from  which  thefe  shall  be  no  appeal.  The  jury 
for  such  courts  to  be  drawn  from  the  list  of 
county  jurors  from  such  town,  which  said  list  is 
now  by  law  filed  in  the  town  clerk^s  office.  He 
said  there  were  now  fewer  appeals  from  the  jus- 
tices courts  in  proportion  to  the  number  of 
causes  tried  by  them,  than  thefe  were  from  any 
other  court,  not  excepting  even  the  circuit  courts 
or  the  decisions  of  the  supreme  court.  These 
town  courts  making  final  de^isiona  in  all  mat- 
ters of  $100  and  under,  will  very  much  relieve 
the  higher  courts  from  a  considerable  amount 
of  business  that  now  finds  its  way  there,  and  the 
giving  these  courts  of  justices  of  the  peace  juris- 
diction in  the  sum  of  $2d0,  will  also  do  very 
mach  to  aceoropli^h  the  same  object.  The  efifecl 
of  these  contemplated  changes  will  be  to  elevate 
the  character  and  standing  of  the  justices  courts. 
The  people  will  know  when  they  elect  their  jus- 
tices that  they  are  to  make  important  decisions, 
•nd  they  will  be  likely  to  see  to  it  and  get  good 
men.  It  is  a  libel  upon  the  intelligence  of  the 
people  in  the  several  towns  in  thii*  state  to  sup- 
pose that  thev  will  not  elect  men  for  justices 
when  three  of  them  associated  together  shall  not 
be  qualified  to  decide  finally  a  matter  of  $100  or 
under^  He  a&ked  if  there  was  a  man  in  this 
Convention  that  did  not  believe  these  justices 
were  more  capable  of  deciding  matters  of  deal 
between  farmers  and  mecbanicsi  than  a«y  vf 
jOttT  supreme  judges  could  be.  They  were  more 
conversant  with  such  matters,  as  they  were  gen- 
erally in  their  line  of  business.  They  wouU  see 
and  hear  the  witnesses  testily,  would  know  what 
kind  of  confidence  to  place  in  thea,  whereas  if 
ihe  eaose  was  allowed  to  go  up  to  the  higher 
coorts,it  would  be  decided  on  paper  statements, 
and  sometimes  by  men  who  were  entirely  unac- 
quainted with  such  matters  of  trade  and  traffic 
as  this  kind  of  litigants  dealt  in.  He  said  this 
syMem  would  be  cheap  to  parties  and  cheap  to 
the  public,  for  be  believed  usually  these  courts 
would  not  be  in  session  more  than  one  diiy  at  a 
term,  and  it  would  not  be  necejsary  to  pay  them 
more  than  $1,50  or  $i  each,  per  day,  for  their 
services.  The  expense  of  final  decisions  in  this 
way  was  not  to  be  compared  with  the  expense 
anderoar  present  system.  He  cited  one  case 
of  appeal  from  the  judgment  of  a  juttiee  (in  an 
adjoiaiif  town  to  the  one  in  which  he,  Mr.  R<| 


resided,)  which  occnpled  tie  gfeatet  pArt  of  iWa 
terms  of  the  court  of  common  pleas  in  Genesee 
county.  In  both  trials  the  jury  could  not  agree^ 
and  It  was  yet  undecided — although  the  first 
judge  of  that  county  said  it  had  already  cost  the 
county  and  the  parties  one  thousana  dollars,  yet 
the  matter  in  di«tpute  which  was  iippealed  from 
was  only  about  thirty  dollars. 

The  gentleman  from  Chautauque  (Mr.  MAa- 
▼IN)  had  vindicated  the  character  of  these  courts, 
when  he  said  there  was  not  one  cause  in  five 
hundred  decided  in  the  justices  Courts  of  his 
county,  that  were  ever  appealed  from.  The 
gentleman  from  Herkimer  (Mr.  Loomis)  tells  us 
that  this  convention  is  not  the  place  to  carry  out 
details  by  fixing  the  matter  of  appeals,  and  says 
we  can  here  only  set  up  the  skeleton  or  frame 
work,  and  leave  the  legislature  to  carry  out  the 
details.  Mr.  R.  said,  should  that  gentleman's 
suggestions  be  carried  out,  and  this  whole  mat- 
ter turned  over  to  the  legislature,  he  apprehend- 
ed  it  would  be  after  this  time  when  the  people 
would  realize  the  reforms  thev  hiive  so  long  de- 
manded, and  he  begged  the  Convention  to  con- 
bider  well  before  they  should  adopt  so  extraor- 
diniiry  a  course.  The  gentleman  from  Tioga, 
(Mr.J.J.TATLoa,)  who  addressed  the  committee 
a  few  days  since,  adverted  to  justices'  courts,  and 
slated  a  case  in  his  county  of  two  neighbors  law- 
ing  in  those  courts  about  two  calves  as  to  whom 
they  belonged.  Jury  after  jury  was  called,  but 
they  continued  to  disagree.  He  said  he  had  it 
from  the  magistrate  that  it  cost  them  nearly  300 
dollars,  And  the  neighbors  finally  had  to  settle 
the  matter  themselves.  Mr.  R.  said  he  bad  no 
doubt  such  had  been  the  fact  as  slated  by  the 
gentleman.  Bnt  he  would  call  the  attention  of 
that  gentleman  to  a  case  that  happened  some 
few  years  since  in  the  county  of  Meuben,  not  far 
trom  that  gentleman's  own  county.  Two  men 
got  into  the  law  ;  the  matter  in  dispute  was  only 
twelve  shillings  ;  alter  going  through  a  justices' 
court,  it  was  carried  through  all  the  superior 
courts,  and  contei^ted  in  each  branch  with  all  the 
skill  and  ingenuity  that  able  counsel  cwuld  bring 
to  bear,  and  was  finally  decided  in  the  court  of 
final  resort,  at  an  expense  of  more  than  $1400 
tost,  and  justice  was  so  complete  and  satisfacto* 
ry  in  the  matter,  that  both  parlies  found  it  ne- 
cessary, (in  order  to  get  rid  of  this  bill  of  cost.) 
to  ran  away,  which  they  did,  the  one  to  Ohio 
and  the  other  to  Michigan.  Now,  sir,  allowing 
these  to  be  extreme  cases,  still  they  are  not  an« 
common.  The  gentleman  from  Tioga  will  dis- 
cover that  the  costs  of  what  may  be  justly  called 
hard  lawing,  is  at  all  times  as  five  tu  one  in  fa« 
vor  of  the  higher  courts.  In  the  two  cases  cited, 
his  among  the  justices  and  the  one  mentioned  by 
him,  Mr.  R.,  there  is  a  difiTerence  of  about  $1100 
in  favor  of  having  the  matter  kept  in  and  decided 
in  the  ju»ticeb'  court.  And  he  believt-d  this  rule 
would  be  found  lo  hold  good  iii  nio^i  iiisci^.  The 
gtntleiuan  iVum  New  Yorkv  (Mr.  O'Conor,) 
some  doys  Since  named  a  cn>e  ii.ai  wem  tumbled 
about  from  one  rouri  to  another  in  the  shape  of 
exceptions,  demurrers,  and  a  great  manv  - 
leieal  quibbletf,  until  alter  several  yea 
lay,  it  was  finally  sent  back  wiicre 
from  to  be  triei  anew,  at  an  enpcM 
1500.  The  gentleman  from  Columhii 
»Aji>  said  Ihnt  nnder  such  a  ay 
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now  Defore  the  comimuee  the  whole  expense  of 
such  a  case  as  the  one  mentioned  would  not  cost 
over  100  dollars.  He,  Mr.  R.,  could  not  see  how 
this  was  to  be  done,  as  he  found  as  many  places 
of  appeal  in  this  plan  as  there  were  in  our  pres- 
ent system.  Perhaps  the  Inwyers  were  to  work 
cheaper  than  they  have  heretofor?  done.  This 
he  said  he  shouM  believe  when  he  saw  it  put  in 
practice,  an:l  nut  rill  then.  He  had  never  known 
them  to  work  a  g^reat  length  of  time  fur  noihini; 
and  find  them«elves.  Like  other  m«*n,  they  will 
demand  pay  for  their  service?.  He  sai/  that 
should  he  ever  become  embroiled  in  a  suit  that 
bid  fair  to  go  through  all  the  courts,  he  should 
certainly  employ  that  irentlemnn,  for  he  had  all 
the  ability  that  could  be  required,  and  would 
work  at  that  rate  for  less  than  two  dollars  a  day 
and  find  his  own  roast  beef.  Mr  R.  took  up 
and  examined  the  plan  of  Mr.  Crooker,  for  a 
county  court,  as  he  said  it  seemed  to  find  favor 
with  many.  His  objections  to  it  were  that  it 
had  all  the  pirapharnslia  of  a  court  of  judges, 
sheriffs,  constables,  jurors,  clerks,  criers,  kc., 
but  had  no  jurisdiction  in  civil  causes.  It  was 
designed  only  to  heir  matters  coming  up  from 
justices  courts  and  to  try  all  criminal  causes  ari- 
sing in  the  county  where  the  pennlty  for  ihe  of- 
fence shall  not  exceed  the  term  often  years  con- 
finement in  one  of  the  state  prisons.  Now,  he 
thought,  that  a  court  which  had  sutficient  ability 
and  discretion  to  make  decisions  involTing  the 
liberty  of  citizenit,  ought  to  be  competent  to  de 
cide  matters  of  dollars  and  cents  between  indivi. 
duRls.  There  could  certainly  be  no  rea«iunab!e 
objection,  if  we  were  to  have  a  county  court  at 
all,  that  we  shoald  have  a  sood  one  And  he 
believed,  unless  a  better  plan  was  presented, 
that  we  should  make  the  fi-r>t  judtse  a  salaried 
officer,  have  him  do  the  duties  of  surrotraf, 
and  pay  all  fees  into  the* county  treasury.  This 
he  berieved  would  ennble  him  to  ilevotehis  time 
to  tlie  business,  as  he  woutd  be  well  paid,  and 
would  have  plenty  of  business  to  do.  He  would 
have  two  side  judges  elected  to  sit  during  the 
trial  of  causes,  to  be  paid  by  the  day  for  their 
services.  With  such  a  court  as  this,  he  sai  1  we 
would  be  enabled  to  dispense  with  one>half  of 
the  army  of  supreme  judges  provi.led  for  in  the 
report  of  the  committee.  The  36  supreme  or 
district  ju  Igi'S,  provide!  for  rn  thnt  report,  with 
salaries  (as  wn*  sard  by  some)  ofW.OOO  each, 
would  not,  he  believed,  take  well  with  the  peo- 
ple. They  were  not  prepared  Cm  such  an  ava- 
lanche of  judicial  wislom.  He  Slid  he  would 
now  noticed  remark  that  fell  the  other  day  from 
the  gentleman  from  Ontario,  (.Mr.  Worden,)  a 
gentleman  for  whom  he,  Mr.  K.,  had  the  highest 
respect — he  had  had  the  honor  of  a  seat  on  this 
floor  with  that  gentleman  in  a  different  body,  and 
had  always  found  him  a  Aiithful  and  able  repre- 
sentative. That  £*ntleman  stated  that  the  gen- 
t'eman  from  Genesee,  alliidinsr  to  him.  Mr.  R., 
has  jjiven  us  a  lirade  as^ainst  equity  proceeding*, 
and  yet  he  rMr.  Worden*)  doubled  whether  he 
had  ever  read  a  single  work  on  proceedinirs  in 
Jaw  and  equity.  Now  be,  Mr.  R.  would  only 
ny  in  reply  to  this  that  he  hat}  always  been 
^ht  to  rea  I  such  works  as  would'  be  beneficial 
*«imself  an  J  to  his  fellow  men.  and  his  read- 
had  always  tanight  him  when  he  made  a 
aunt  to  make  it  in  m  piaift  and  unmrnislied 


manner,  whether  written  or  oral.  Bat  ke  fean 
this  was  not  the  case  with  the  re«diiif  or  tl 
writing  of  his  friend  from  OnUrio.  That  gei 
tieman,  in  hit  business  as  a  lawyer,  if  he  wei 

foinjT  t»  left  you  the  story,  Mr.  Chairman,! 
om's  strMiing  Dick  over  the  shoalders  with 
rattan  as  big  as  your  little  finger,  would  tell 
something  in  this  way:  And  ^that  whereas  tl 
said  Thomas,  at  the  said  Providence,  in  theyr 
and  day  aforesaid,  in  and  upon  the  body  of  tl 
said  Riebard,  in  the  peace  of  God  and  the  stsi 
then  and  there  being,  did  make  a  most  violei 
assault,  and  inflicted  a  great  many  and  dira 
blows,  kicks,  cuffs,  thumps,  bumps,  cuntnsioa 
gashes,  hurls,  wounds,  damages  and  injuries,  i 
and  upon  the  neck,  breast,  stomaeh,  hips,  knfei 
shins  and  heels  of  him  the  sniJ  Richard,  irit 
divers  sticks,  canes,  poles,  clubs.  Jogs  <»fwoud 
stones,  daffgers,  dirks,  swords,  pistols,  en  IsAse 
bludgeons,  blunderbus«e9  and  boardinff  pikfi 
then  and  there  held  in  the  hands,  fists  andclotei 
es  of  him  the  said  Thomas.  Now,  Mr.  Cbaii 
man,  said  Mr.  Richmoko  rf  that  gentlemii' 
equity  readina  teaches  nothing^  but  snch  rigmi 
role  as  this,  he,  Mr.  R.^  h^tt  reason  to  thaai 
those  who  had  the  care  of  his  early  edurauos 
for  having  so  carefully  kept  from  hiyviewaj 
works  so  well  calculated  to  mystify  and  mlsltm 
the  human  mfnd. 

The  gentleman  from  Chaofanqne,  (Mr.  Fat 
TKaseN,>  the  other  day,  while  disciMstng  \ki 
report,  took  occasion  to  say,  that  be  (Mr.  R.] 
had  discovercl  in  t**«*  third  section  a  prorisio] 
w^ich  would  allow  the  legislature  to  appoint  n 
aminers  in  chancery  ;  and  said  he  did  not  be 
I icve  the  same  discovery  could  have  bev'B  madi 
by  any  other  gentleman  in  the  Convention.  Mr 
R.  said  the  discussion  at  the  time  referred  ti 
was  on  the  third  section,  and  he  would  read  it 
and  the  Convention  could  see  for  them»eltes 
how  the  matter  stood  between  them.  He  mi 
as  follows : 

M  Thpro  shall  he  a  tapretiie  court  htvinr  thcMne 
juriHdiction  In  Uw  and  vquiiy,  wtiicli  the  Mir»re«i 
cuun  and  the  court  of  chaucvrjr  now  have,  fiubjeciu 
re^uliirion  67  law. 

Mr.  R.  said  ifthere  was  a  Irgul  member  in  the 
Convention  who  would  rise  in  his  place  anJnj 
there  was  anything  in  the  section  to  preventive 
legislature  from  appointing  as  many  officers  ti 
they  saw  fit  to  do  that  kind  of  business,  he  wosli 
sit  diiwn. 

Mr.  PATTERSON  here  said  that  the  9th  i«^ 
tion  provided  distinctly  that  the  testimoDjii 
equity  cases  should  be  taken  before  the  jadse. 

Mr.  RhCHMOXD  resumed  by  saying  ihitu 
the  question  at  the  time  was  on  the  third  sectiss. 
he  had  no  intention  of  having  his  mind  dnwt 
from  It  by  amy  promise  of  soinething*  that  was  10 
be  donc-b)e  and  bye,  in  some  other  shape.  Be 
was  not  in  the  practice  of  potting  his  foot  iii»t 
trap  knowinvly,  at  ail  events  not  wifhout  ki««< 
ing  how  he-was  to  set  out  atra*n  without  injury. 
He  ssid  the  gentleman  (Mr.  Patterson)  bii 
aUo  said  in  his  published  speech  that  he  hoped 
no  other  biigbf^r  like  thi«  would  be  fnund  is  the 
report  of  the  ju  iiciary  committee.  Mr.  R.  saii 
he  thought  the  gentleman  (Mr.  P.)  had  the  other 
day  found  the  greatest  humhn?  of  all.  ia  ibe 
shape  of  a  miserly  county  judge,  n^hicb  wai  f* 
so  alarming  a  character  as  to  brinf  some  half* 
doseft  of  the  conuniilce  promptly  to  iketr  feet 
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REMAllfeS  OF  MR.  O'CONOR,  on  the  proposed  section  m  relation  to  thi 
separate  property  of  Married  Womeny  October  6,  1846. 


Mr.  O'CONOR  called  up  the  question  on  re- 
considering  this  section.  He  remarked  that  the 
sudden  manner  in  which  it  had  been  first  brought 
up  had  prevented  full  discussion  j  had  allowed 
no  time  for  deliberate  reflection,  and  led  the 
Convention  to  I'urm  a  hasty  judgment.  He  had 
not  argued  the  point  then,  but  rather  than  per- 
mit so  important  a  revolution  to  be  wrought  tub 
siUntiOf  he  would  endeavor  to  compress  within 
the  allotted  fifteen  minutes  argument  enough  to 
induce  reflection.  And  he  was  sure  that  due 
reflection  would  induce  a  majority  to  reverse  the 
former  vote.  He  regarded  this  section  as  more 
important  than  any  which  had  been  adopted-— 
perhaps  than  all  the  rest  of  the  constitution.  If 
there  was  anything  in  our  institutions  that  ought 
9ot  to  be  troubled  by  the  stei n  hand  of  the  n- 
former,  it  was  the  sacred  ordinance  of  marriige 
and  the  relations  arising  out  of  it.  The  difl'er« 
ence,  he  said,  between  the  law  of  England  and 
that  of  most  other  nations,  was  that  it  establish 
•d  the  most  entire  and  absolute  union  and  iden< 
tl.y  of  interests  and  of  persons  in  the  matrimo. 
Dial  state.  It  recognized  the  husband  as  the 
head  of  the  hoasehold,  merged  in  him  the  leffal 
being  of  the  wife  so  thoroughly,  that  in  conlem< 
plation  of  law  she  could  scarcely  be  said  to  ex- 
ist. The  common  law  of  England  was  the  law 
of  this  country,  and  both  were   based  upon  the 

fwpel  precept — '^  they  twain  bhali  be  one  flesh." 
ure  as  iu  origin— the  fountain  of  holy  writ — 
the  common  law  rule  upon  this  subject  had  en- 
dured for  centuries  ;  it  had  |»assed  the  ocean 
with  our  ancestors,  and  cheered  their  first  rude 
cmbiot  in  the  wilderness  }  it  still  continued  in  all 
its  original  vigor  and  purity,  and  with  all  its  orl 
finallv  benign  trndency  and  influences,  unim. 
paired  by  time,  undiminished  in  its  capacity  to 
bless  by  any  change  of  climate  or  external  cir- 
cumstances* Revolution  after  revolution  had 
•wept  over  the  home  of  married  love,  here  and 
in  the  mother  country  ,  forms  of  government  had 
changed  with  Proteus-like  versatility  -,  but  th* 
ciomestie  fire-side  had  remained  untouched.— 
'Woman,  as  wife  or  as  mother,  had  known  no 
change  of  the  law  which  fixed  her  domestic 
character  and  guided  her  devoted  love.  She  had 
as  yet  known  no  debasing  pecuniary  interest 
•part  from  the  prosperity  of  her  husband.  His 
wealth  bad  been  her  wealth  ;  his  prosperity  her 
pride,  her  only  source  of  power  or  distinction. 
Thus  had  society  existed  hitherto.  Did  it  need 
a  change  f  Must  the  busy  and  impatient  besom 
of  reform  obuude,  without  invitation,  iu  un- 
welcome  officiousoess  within  the  charmed  and 
charming  circle  of  domestic  life,  and  there  too 
change  the  laws  and  habits  of  our  people?  He 
trusted  not.  He  called  upon  not  only  husbands, 
bat  brotherii,  sons, — all  who  held  the  married 
state  in  respect,  to  pause  and  deliberate  before 
they  fixed  permnnently  in  the  fundamental  law 
this  new  and  dangerous  principle.  No  change 
tfaould  be  made  in  the  rules  affecting  the  relaUon 
of  husband  and  wife.    The  habit*  and  manners 


tuated.    The  firm  unioh  of  interest  in  married 
life,  as  established  by  the  tommon  law,  occa- 
sionally, in  special  cases,  produced   deplorable 
evils,  but  its  general  influence  upon  the  mem- 
bers of  society  was  most  be6i^ff.    This  was  ex- 
hibited  in  the  past  history  ol  England  and  our 
own  country  j  it  was  visible  in  the  existing  con- 
dition of  our  people.     Wny  change  the  lavv,  and 
by  a  rash  ejlperiment  put  at  risk   the  choicest 
blessings  we  enjoy  7    Husbands  in  America  are 
geneially  faithful  and   true  protectors  of  their 
wives  ;  wives  in  America  are  generally  models 
lor  imitation.    The  least  reflection  must  con- 
vince that  this  state  of  manners  amongst  us  re- 
sulu  from  the  purity  of  our  laws  for  domestic 
government.    These  laws  ought  Aot  then  to  be 
changed,  lest  manners  should  change  with  them. 
Ttie  proposition  came   in  an  insidious  and  de- 
ceitlul  form  ;  it  came  with  professions  of  regard 
for  woman,  and  thus  won  a  ready  access  to  the 
favor  of  all  good  men  ;  but  like  the  serpent's 
tale  to  the  first  woma^  it  tended,  if  it  did  not 
seek,  to  degrade  her.    He  thought  the  law  which 
united  in  one  common  bond  the  pecuniary  inter- 
ests of  husband  and  wife  should   remain.     He 
was  no  true  American  who  desired  to  see  it 
changed.    If  it   were  changed,  and  man  and 
Wife  converted  as  it  were  into  mere  partners,  he 
believed  a  most  esetnlial   injury  would  result  to 
the  endearing  relations  of  married  life.     A  wife 
with  a  separate  estate  secured  to  her  independ- 
ent disposal  and   management,  might  be  a  sole 
trader  ;  she  might  rival  tie^  husband  in  trade,  or 
become   the  partner  of  his  rival.    Diverse  and 
opposing  interests  would  be  likely  to  grow  oDt  of 
such  relations  ;  controversies  would  arise,  hus- 
band and  wife  would  become  armed  against  each 
other,  to  the  utier  destruction  oi'  the  sentiment 
which  they  should  entertain  toward  each  other, 
and   to  the  utter  subversion  of  true  ielicity  in 
married   life.    Did   time  allow,  he  might   illus- 
trate  by  exhibiting  the   thousand   shapes  and 
forms  in  which  these  conflicting  interests  would 
operate  mischievously.    And  though  each  might 
seem   trifling   in   itself,  iu   the  aggregate  they 
would  form  a  mighty  force — in   tlieir  oit-recur- 
ring  presentments  they  %%ould  form  a  laiul  means 
ol  irritation  and   dis>eusion.     It  might  be  said 
that  the  utterance  of  this  thought  waa  an  uuiueiiti 
ed  reproach  upon  American  wives  and  husbands. 
Nothing  was  further  from  his  purpcse.    It  was 
the  perfection  and  purity  of  their  relations,  as 
now    actually  existing,    that    commanded    bis 
admiration.    His  object  was  to  deieud  those  re- 
lations against  the  imputation  that  they  could  be 
improved  or  reformed.     Married  life,  as  it  was, 
he  wished  to  protect    homes  governed   by  laws 
of  divine  origin  }   it  was  in  this  country  as  per- 
feet  as  human  institutions  or  huinun  nature  could 
be  made,  and  he  wished  it  to  be  lelt  Qniouched 
in  all  its  sacredness  and  simplicity.     The  stute 
of  society  in  this  respect  under  the  existing  law< 
was  no  proof  that   it  would   continue  the  same 
under  a  law  precisely  the  reverse.    On  the  con- 


built  npon  these  ruleti  and  arising  out  of  them,  I  trary,  it  wat  evidence  in  favor  of  the  existing 
•Mikl  Ml  be  improved,  nod  ought  to  be  perpe-  ^  Uw.    None  eoald  deny  that  the  great  fundn 
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tlngent,  on  the  1  st  of  Juoe,  1S46,  will  be  f oand  tt  p. 
8  of  Ihe  doc.  No.  47.  The  interest  computed  is 
according  to  the  rates  fiiod  on  the  Mocks  and 
broiii^ht  down  to  the  time  the  stocks  are  re^pec 
tiTKly  payable;  and  on  that  small  part  ofihencfn 
eral  iund  dehi  tor  which  there  are  no  slocks— ib*' 
interest  iii  calculated  at  the  rates  usual  foi  these 
mone>s  and  down  to  the  period  indicated  in  the 
report.  The  report  and  the  ttblt^ail  srate  the 
deht  as  it  stood  on  the  fii»t  day  ol  June.  Fur  ihiff 
there  are  seversl  conclu!»iye  reairons.  The  Ci>b- 
Tcnlion  met  on  that  diiy— the  call  for  the  re^totl 
was  made  in  June,  and  thoui^h  the  first  of  June  is 
n-'t  as  i^mkI  4  sesiiun  to  ascertain  the  money  on 
hand  as  a  qiiaiter  day  or  the  close  of  the  fiscal 
year,  yet  the  d«iy  had  Kone  by  and  an  examination 
of  I  he  books  would  show  with  reaminable  certainty 
what  these  fundri  were,  and  their  worih.  Thecom- 
misdiiiners  pi  the  c<indl  fund  have  a  heavy  debt  b* 
mi|iiaiee-*with  large  sums  to  be  paid  for  principal 
and  interest;  as  well  as  the  du<y  oi  uieservingthe 
public  work:!  in  the  most  iisclul  conditiim,  the 
yearly  expenditure  on  whirh  is  8i>me  ^UOOOO, 
and  where  from  accidents  or  disdStern,  large 
expenditures  may  suddenly  become  loe/iiable. — 
It  was  seen  that  the  fund^i  on  hand  on  the  first 
of  Juno  wiiQld  leave  in  their  bauds  tiie  means 
necesnry  to  make  these  operations  safe — say  some 
quarter  of  a  million.  A  portion  of  the  canal  debt 
btfCime  payable  on  the  first  of  July,  amounting  in 
interest  and  principal  to  some  $dixi,UOU.  To  call 
for  the  account  at  thut  time  was  not  only  to  ask  it 
before  it  could  bt*  in  fact  taken — but  to  ask  it  for  a 
time  when  nothing  available  would  be  lelt  in  the 
hands  ol  the  comroistioneis  for  either  the  safe  ma- 
nagt*ment  of  the  canal  debtor  the  secure  operation 
ana  maintenance  of  ihe  canals.  The  first  of  June 
wad  therefore  the  only  safe  or  proper  time  to  fix  on 
for  the  ascertammeot  of  the  State  debt  orthelunds 
on  hand.  No  gieaitr  available  funds  were  then  on 
hand  than  the  interest  of  the  canils  and  the  secu- 
rity of  the  Stiite  credit  required.  All  Iheesiiindtes 
of  interest  have  been  made,  therefore,  with  a  refe- 
rence to  that  date — and  the  debt  asrertaiiied  as  at 
that  time.  In  all  the  tables  the  debt  is  supposed 
to  be  paid  as  soon  as  it  becomes  payable— ^without 
any  extension  beyond  that  perii>d.  It  in  the  actual 
proKresM  (>f  the  debt  it  should  become  necessary  to 
exterkd  the  piiiod  for  the  pnymfni  of  any  pait  of 
it,  new  interest,  which  1  will  call  extra  interest  on 
such  extension,  must  be  calculated.  Almost  any 
yearly  sum  that  our  revenues  mIII  pHrinit  ustode- 
vote  to  the  payment  of  this  debt,  will  leave  some 
portions  of  it  to  be  extended  and  delayed  with 
consequent  additional  or  extra  interest  for  the 
extension. 

On  these  principles  the  State  debt  od  the  fiist  of 
June,  1840,  should  be  thus  stated  i 

Canal  debt,  table  B.— 0.  f  17  61A  119  67 

Iniolvent  Rai\  lUmdii,  table  C 1.      3  ftl5.70  •  00 

8olv  nt  Kad  R<.«  li.  tubln  C.-L  IJIS  0<iO  00 

Qenaral  Fund  debt,  table  p.  9  SfiS  849  04 

f-25.1 14,608  81 


WmU  r>fitfrv/wrf  wif 


Canal  debt,  table  B^S. 
liwolvem  Rail  Ko»ds,taMA  C— 1. 
Solvent  R«il  Roads.  Uh\m  C— 9. 
0«neial  Fond  d«bi.  tabls  P. 

Total,  pniicipslaiidlntenM 


f  tA,804  M7  9C 
6.448.86^  tt 
a.7U  707  SO 
SMO.NS  II 

fl8,Sf9tf7iM 


Caniil  debt,  table  B.— 9. 
Insolvent  Rail  Roads.  tahl«  C-^l. 
flolvcQt  Rail  Roads,  table  C— 2. 
Oeneni  limd  dri)t,  table  D. 


C«niraet  tntttrtti. 

$3 179  MS  SS 

9.9U  165  87 

1.001 70T  ao 

«70.M3  87 


|I^1H,004  07 


From  this  statement,  it  in  seen  that  the  princi 
pal  of  this  active  debt,  which  in  April,  Id4'2,  wa 
in  fact,  is  since  ascertained,  928.2S7.5u6  73;  hi 
by  payment  been  reduced  to  925,  II 4 .668.81  .show 
ing  payments  for  principal, excla^ive  off  inieie«i 
I tf  93,173.1^29  92.  Alihouffh  this  reduction  t:s 
been  made,  yet  it  appears  that  the  contract  inter 
est  up  to  the  time  Ihe  money  becctmes  |»ayaNc 
will  be913,lS5,0U4.07,  and  that  ffh*e  reduced  d»b 
cannf>t  be  paid  short  ol  938,909.673.88.  Iff  to  ihi 
we  add  interest  for  extensions  almuiil  inevi'sbte 
we  may  deem  ournelves  fortunate  il  this  dehistial 
be  eveniuiilly  paid,  principal  and  inicicst,  for  Ac 
ty  millions  of  dollars,  to  which  it  w-as  at  one  tinii 
s'upp(«sed  the  principal  ot  oor  debt  miielil  aaleii 
be  expended,  and  its  payment  secured  wnhout  di 
rect  i.ixes,  in  1865. 

Whether  we  regard  this  debt  as  it  fshonld  ban 
been  stated  in  1842,  at  928,287,508.73,  or  as  wi 
ind  it  on  the  first  ot  June  tail  ai  925,1 14.661  .SI 
requiring  in  addition  to  that  principal  the  paj 
ment  of '913,185.004,(17  of  inlercar  belore  the  det)i 
can  bo  exiinKuished,  and  some  addiiiou  for  inier< 
est  on  inevitable  extenkions— ii  must  t>e  rcKaided 
as  a  British  debt,  to  be  paid  by  British  taxatinn, 
direct  or  indirect,  with  the  misery  inaeparabk 
trom  that  taxation.  It  is  a  solid,  broad  f«<unda 
lion  on  which  to  build  fierpetual,  endlesa  debt  an^ 
taxation— to  wither,  blight  and  blaj>i  every  brancii 
of  human  industry.  1  do  not  make  these  reuaib 
to  censure  those  who  contracted  the  debt.  Tli^; 
may  have  been  mistaken.  We  have,  if  we  will 
apply  them,  the  means  of  payment,  and  if  wewiil 
not  apply  them,  because  we  desirerather  to  spend 
the  money  and  employ  these  nieana  fur  our  own 
wants,  ours  will  not  be  an  error,  but  a  df  litienie 
crime,  committed  aKainst  faith  and  obvioua  duly. 

in  1841,  wtien  1  came  by  the  sheerest  accideU 
into  the  legi»lat»re,  it  was  strongly  denied  that 
any  uart  of  the  Railroad  debt  ever  could  t>ecoinea 
charge  upon  ihe  treasury.  Charging  ihesr  socki 
(o  the  Slate  as  part  of  her  debt,  was  denounced  u 
panic  making  and  treasi^nable.  Wtiile  t lie  con- 
test un  this  point  was  waging,  the!>r  debts  am* <u'ii- 
in^  to  93.51«'i,700  became  a  charge  on  the  ireaso- 
ry,  and  settled  Ihe  contest,  that  to  that  amount  al 
lea^t  I  hey  were  to  be  paid  by  ihe  State.  Tiierewa^i 
I  siill  left  91.720.000  of  this  deht  hanieinK  as  a  &«• 
lingentdebt  on  the  Slate,  which  by  a  payment  ol 
:i^7,000  made  by  the  Delaware  and  Hud»m  canal 
company,  has  been  reduced  to  91f713,0uO,  as  no« 
slated  by  the  Comptroller.  In  truth  the  liabiiii; 
of  the  Slate  for  these  stocks,  in  aid  of  incorpoiai^^ 
companies,  was  always  absulnte.  The  only  thii;; 
contingent  about  these  st«icks  was  whether  the 
companies  to  which  the  credit  of  theStaie^ai 
loaned,  would  redeem  them,  and  thus  s<ve  th< 
iieasury  from  the  payment  ol  them,  Qf  the  com 
panies  which  have  as  yet  paid  interest,  tuo  havt 
applied  and  obtained,  one  by  joint  resolution,  am 
the  other  by  law,  some  exemption  from  pay  in 
in  the  two  per  cent  sinking  fund  required  to  b 
paid  for  the  event oai  redempiioB  of  ine  debt.- 
Otbers  may  used  Um  Uktor  |rM«r  relief;  and  • 
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Tioil  of  tbooo  eompinieo  boTo  bceono  bonVnipl, 
such  relicr  boo  be«n  given  to  some,  tnd  the  bea- 
and  left  the  ireaourjr  tu  pty  thtrsedebif,  ir  6«eirii> 
leftsorisblo  to  lappoie  thtt  more  of  this  debt  will 
eventually  fall  open  the  treaaory.  Without  de 
ecending  lo  invidioue  particulara,  1  think  it  proh- 
•hie  that  the  Sure  will  be  obliged  fo  pay  nume 
^M^'^'^  of  the  principal  of  thid  coniinicent  debt, 
%%iih  imertTt  tor  a  greater  or  leao  number  of  years. 
If  the  State  shall  escape  ftom  this  contingent  debt, 
by  the  payment  of  one  million  of  dollars  for  prin- 
cipal and  interest  on  this  iiarl  of  the  debt,  I  shiill 
regard  it  as  fortunate.  We  may  do  better^ive 
tiiaydo  worse.  Still  as  the  public  officers  do  noi 
desire  lo  encourage  these  incorporated  companies 
to  becoire  defaulters,  they  treat  the  debt  as  con 
tingent,  and  therefore  usually  omit  this  portion  ol 
the  Slate  debt ;  but  in  making  a  final  proviaion  for 
the  State  debt,  it  cannot  be  safely  disregarded.— 
The  provision  to  extinguish  the  general  Aind  and 
insolvent  railroad  debt,  should  be  such  as  will  also 
extinguish  any  portion  of  the  contingent  debt  thit 
will  probably  become  a  charge  on  the  treasury, 
though  we  cannot  now  fix  m-itb  certainty  ibe 
amount.  If  this  contingent  debt  to  $874,433  for 
piincipal  and  interest  shall  become  a  charge  on 
the  ireasiiry,  as  I  think  it  will,  it  will  cost  you 
about  ^45,000  (or  each  of  the  ensuing  19  years. 

Omittinff  then  this  cooiingent  debt,  the  obso- 
Ime  debt  of  tbe^ate  will  be  fi>and  in  the  Con 
irentiiin  doeoment  No.  47.  The  Canal  det»t  is 
•fated  at  page  36,  in  the  table  marked  (B3),  which 
I  will  read: 

(Bt) 

CANAL  DEBT. 
Statement  showing  the  amount  of  principal  and 
interest  actually  payable  in  each  year,  as  it  be- 
cumps  due,  on  tbe  State  stock  issued  for  the  oe- 
▼eral  canals. 
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The  GoiionI  Fmid  and  rD8Dl?ent  Railroad  debt 
united,  it  stated  at  page  42,  in  table  £,  whicb  I 
beg  leave  to  read: 

(E.) 
GENERAL  FUND  AND  RAILROAD  DEBT. 
S  atement  showing  tbe  amount  of  principal  and  in- 
terest payable  in  each  year  on  tbe  General  Fund 
State  debt,  as  it  becomes  due,  assumime  that  the 
Astor  Stock,  ($361,500,)  and  the  Comptroller's 
bonds  for  loans  from  the  School  Fund  and  the 
Railroad  Sinking  Funds  (iS6.395.59,)  will  be 
paid  in  ten  ye-irs;  and  the  principal  of  Indian 
Annuities,  (9122,694.87.)  and  tbe  balance  due 
the  Specific  Funds,  ($740,151.78.)  will  be  paid 
in  five  years. 


TEAR. 

PHmcifime- 

Jnterttt  metn- 

TOTAL 

1010,  U  Juns  to 
8cpt  80tb. 
1847.  Sept.  80. 
1048,      •• 
1840,      •• 
I860,      •« 
1061,      •• 
1869.      ** 
1068.      «• 
1864.      •• 
1856,      •• 
ie60,      " 
1867,      " 
>0M.      " 
1860,      " 

1860.  <• 

1861,  " 
1809,      - 
1888,      •• 
1801.      - 
1886.      " 

$11,000  00 

18,000  00 

886.107  to 

"*mV.846'66 
407.000  06 

"'047  006*80 

••••••.a    •••• 

M^OOOOO 

960  0-0  80 

860  000  00 

l.flOn.OOO  00 

1.000.000  00 

""iiff.ioo'oo 

90.000  00 

$181,160  09 

884  479  94 

814  919  06 

804  016  10 

804.816  10 

8  4  816  89 

M8.046  00 

986.046  60 

996  026  60 

iJbiyib  to 

996,094  60 

101006  60 

J01.9!«  60 

104,710  60 

179.111  60 

188.476  60 

00J85  60 

14-40i  AA 

7  998  96 

1,640  00 

$149,160  09 
887.479  94 
681096  00 
804.816  no 
8'*4.8I6  8a 

1.167  668  04 
7*i0.046  60 
82v,0^J6  60 
996  ni6  60 
9V6.096  60 
879  9^21  19 
191.986  60 
901.996  60 
484.786  60 
699,111  60 

1.688  476  60 

1.066,0e0  60 
14  480  60 
906,898  96 
99.640  00 

$6,006,6.0  94 

$84I08;466  91 

$0,660,007  tf 

ThcM  two  dvbl*  united  «ra  •Utcd  at  ptn  43,  in 
table  F,  which  I  (eel  it  my  duty  to  read  to  tba 
Coninittee: 

(P.) 
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wov.Q  be  a  bold  stand  in  infamy,  but  thia  fandinR 
ayaiem  woull  fatten  on  the  limbf  ofyuurchildrei* 
(he  witherii.g,  blasting  ffit-ctfl  rif  fiiiti»h  eternal 
deht  and  uzaii  >u.  P^ymeur,  |irompt  pa>m(ni~ 
paym  Mil  wiih  I  he  lea«i  intereal  layuuroiiiy  course, 
and  sshAi  we  do  not  pay  with  cauat  tutl*  we  muiil 
pa>  by  direct  uxea.  You  canniit  welt  live  on  the 
luture  ai  the  pasi  has  foraged  on  yuU. 

It  iherefore,  bfCumei  proper  lor  ua  to  ccmaider 
brit-fly,  the  gfiieral  circumsiancea  applicable  to 
our  I  .((ire  canal  revenues  It  aome  of  iheati  look 
to  a  probable  lari^e  inciease,  othtramay  inchiie  ua 
Co  helifve  that  atxmei  or  later  we  must  adopt  con- 
•idtTdble  reduction*  on  the  r<iie«  of  >oli. 

Our  canals  have  been  in  operation  since  the 
•prin<  (»f  iffid*  and  the  comiietiiion  of  carrier 
a^iiinsit  carrier,  ahowB  whai  competiiion  can  do. 
Without  Koing  into  detail,  it  aeeuis  (o  me  right  to 
•ay  (hat  takinK  the  up  and  down  Ireighis together, 
competitiiin  has  reduced  the  whare  !^hich  the  car- 
rier reiaius  for  hiru^elf•  from  what  was  two  dol- 
lars, 'o  one,  or  less  than  one.  What  was  $3,  (or 
him,  ia  certainly  now  lets  than  $2,  and  1  tielieve 
it  does  not  exceed  $l,dO  ;  and  yet  ihe  full  force 
of  competiiion  has  not  pio^tably  been  felt.  For 
merly  the  up  freights  uude  a  fair  yield  to  th^ 
earner  ;  now  they  are  much  reduced,  and  yiehi 
him  little  over  tolls.  v\ill  not  competition  on 
all  other  routes  have  a  like  effect  in  reduciia 
freights?  On  the  rivers  of  the  south  west,  on 
then  mdin  fcireams,  the  cootpetiiion  has  been  re- 
spectable, t>ut  by  no  means  equal  to  the  eom^^oti- 
tion  on  our  cnnaU  and  the  Hudson  ;  while  on  all 
the  upper  portions  of  those  livers,  the  compeii* 
tion  has  beien  new,  imperfect  and  feeble,  and  will 
iouK  and  rapidiy  increase.  In  5, 10,  or  15 yeaas  the 
increaseol  coro)>etilion  in  thai  quirtcr  will  proba- 
bly do  as  much  to  reouce  freights  there,  aa  it  has 
dine  here,  in  the  like  past  period  of  yeara.  The 
same  thing  is  true  witii  rtgard  to  (he  Pennsylva- 
nia route  The  cotn|>e(i  ion  has  been  feeble — 
time  will  make  it  active,  ktiong and  vigorous  and 
it  Mill  force  down  the  freii(his  there,  as  it  has 
done  With  us.  C<'mpetition,hi(her(o  feeble  on  the 
Ohio  routes,  will  in  due  lime  become  active  %nd 
efficient  ;  and  it  will  pisy  lor  u^,  or  against  us, 
according  as  ilie  season  and  our  rates  ol  loll  shall 
aAeCi  ihf  choice  of  the  merchants  between  oui 
route  and  the  great  south  western  rivers,where  we 
mnat  expect  i.^rne  reductions  in  chaiKes.  The 
oew  Works  at  (he  wea',  ii»o,  will  come  iu  to  play 
a  part  in  thi*  comjieiitioo  and  leduce  prices  still 
further* 

1  mnsi  not  in  this  enumeration  omit  the  creai 
works  Irom  (he  tide  waters  of  ihe  St.  La wi en 
to  the  fxtrtioeweft  ol  the  great  lak»8,  ^i>n>e  13<X) 
miles  of  shi,)  riavi>£atioo.  Of  the  lull  size  of  ihe 
vesscif  that  can  pass  this  inlan  1  navig4iion,  I  can 
no(  i()iedk  with  ceriainl>,  but  I  find  in  the  r^pori 
of  (he  (tfficer  in  charge  of  these  oublic  works  (hat 
there  were  iliiee  prnpfllers  on  hke  Erie,  (he  as- 
grega(e  tonnage  ut  which  is  19U0,  which  would 
he  able  to  rrac  h  the  tid^i  on  c<  mpleiing  certain 
of  the  new  locks  on  the  Wei  land  Canal  'Ihe 
w-orks  are  now,  I  believe,  co*iiple(ed,  or  soon  will 
be  ;  and  K  ap|>e<(rs  fiom  this  fact,  (hat  vessels  of 
OiiQ  tons  can  pass  fiom  Montreal  to  Chicago. — 
This  route  is  so  entirely  new,  that  compel ilinn 
has  there  yet  to  do   iis  a  hole   work  in  leducinti 

'^hts.  When,  or  hou  lar  it  will  reduce  (hem, 
K  now  well  be  foreaeen  ;  but  that  it  will  do 
l«lj»  CIO  sevceljr  be  doubted.    Indeed  this 


roate  appetrs  to  htfe  drawn  an  oniieoal  qvantit 
if  produce  this  season  to  Montreal  aod  Quebec 
For,  witb(»ut  any  unusual  deficiency  in  Ibe  ahip 
,iing  at  ibeae  por^a,  the  priCA  of  freights  baa  rise 
<«o  much  as  to  he  the  aubject  of  coniplaint  Froi 
thia,  I  infer  that  the  Canada  route  baa  not  bee 
idle.  Another  year  may  aend  more  shipping  i 
ihei<e  ports,  and  Ihua  reduce  their  chargea.  Bt 
Hides  the  reductions  vihich  a  growing  Competitia 
-an  efffcf  on  that  route,  it  is  evident,  that  ih 
a'es  of  toll  tbeto,  are  such  aa  will  well  tiear  larg 

reiluCtioiiM. 

It  »eemi  to  me,  therefore,  entirely  probaUi 
that  a  great  reduction  will  sooner  oi  later  be  el 
1  'Cie<l  in  transpoitaiion  on  all  Iheee  rival  routes 
fiot  only  by  the  competition  briween  carrier  aa 
cairier  on  (he  ssme  route,  hut  also  by  the  redoc 
(ion  of  tolla  on  these  aeveral  routea.  We  bar 
several  timea  aet  the  example  of  reducinn  tolls- 
and  It  will  be  earnestly  followed  by  all  our  cum 
petitorsforthe  trade  to  and  from  ihe  gr^ai  west 
The  prize  is^reat  and  the  airugKle  will  beearnea 
aa  well  on  the  part  of  the  routea  reducing  tolls  a 
on  the  pari  of  the  carriers  leduciriK  their  chargrs 
and  in  these  reductions,  (he  new>est  and  least  im 
proved  routes  on  which  the  leaat  reductions  bavi 
as  yet  t>een  made,  can  go  farfhest.  Ttiia  com' 
petition  of  rival  routes  and  ol  the  carriers  oi 
them,  will  yet  effect  enormous  redactions  iu  tiu 
co»t  of  transpoi  tation. 

The  great  wei*t  will  enrich  as  it  is  troe,  ir  wi 
do  not  forbil  it  by  our  rates  of  loll.  "From  tlM 
rast  extent  o!  tha'  new  country, fiom  Iheferiilili 
of  its  unexhauated  aoil,  and  the  rapid  increase  ui 
Its  population,  well  may  we  justly  expect  a  great 
increase  in  the  products  to  be  brougl  t  and  (be 
pay  to  he  leturned;  but  it  we  keep  up  our  hijjfh 
tatesof  toll,  or  inciease  our  debt  and  make  there- 
(luctiun  ot  our  rates  of  (oil  impracticable,  we 
-hall  diive  those  products  to  other  less  (axed 
routes,  more  eff-Tiujily  than  by  any  o(hrr  means 
in  our  power.  The  hneh  ra(es  of  (oil  ie  oui  great* 
r's(  enemy  in  (his  compel  it  ion  fir  revenues  ar»d 
transportation.  The  debt  wnich  forces  us  to  im- 
pose these  rates  of  toll  is  our  grea(e»l  mii^foriune 
^worse  (han  if  the  waiera  ol  our  canals  wrrs 
solitliAed  inio  rock — because  then  leas  than  thii 
canal  debt  ot  $17.0U0,U0U.  to  aiy  Puihing  of  our 

•  >:her  debts  anrl  ex|iens«s,  would  remove  ihe  ruck 
and  clear  ih«^  pas^^age. 

But,  sir,  tnis  competition  does  not  end  with 
riVdl  canuN.  Hitherto  railroada  have  been  Cixi* 
Atrucled  almoal  exclusively  lur  (he  accommoda* ion 
ot  travel  uiMMi  (he  piinciple  ol  flyiriK — and  «e 
c.iiiiiot  siiel>  dftenniiie  hoA-  tar  ihey  can  be  made 
■iseliil  iiiaiiumenis  for  the  transtKiriation  ol  pn)- 
perty.  Bv  a  p  o  'e*  l<icaiioii  aud  uim*.  they  luay, 
ind  doubtless  will  be  l*rKfly  iinpioved  lor  this 
purpofle,  and   existing    ciicurnMtancfa   ahow  w, 

•  hii  they  w  II  he  consiructed  and  tullv  tiled. 

Finished  xoods  lor  the  sprinir  contumptiAn, 
reach  ihe  great  Alaniic  citiea.  in  JanuMi  v,Frbru- 
•iry  and  March,  fioni  aUroad— thi*  return  pa>  tt»r 
•ur  experts.  Our  own  manulactuieia  must  tring 
tiiB  into  the  market  at  the  aaroe  time,  <  i  wait  for 
4  purchaser  for  consumption  until  ihe  fall  mIhu 
From  Maine  to  Carolina,  a  country,  made  some 
100  or  150  miles  wide  by  short  railroads  to  the 
vater,  can  reach  the  great  cities  every  week  of 
me  winter,  to  purchase  and  sell ;  that  districi  in- 
cludes the  great  citiea,a  vastpopaUtion.and  a  laage 
put  of  oar  DULiiQfiMttuen,   Tbtea  thefftfen  teie 
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«  fVee  tnd  (bll  oie  of  tho  raarkett  in  winter,  to 
buy  what  they  need,  and  sell  what  (hey  make.  But 
ill  oar  vast  interior,  whatever  othifr  advantigea 
may  be  enjoyed,  f  he  manufacturer  mutt  purchii«e 
in  auiumn — riak  the  changea  of  the  market  during 
that  lonie  peiiod,  and  it  dependant  on  a  can^l, 
fr<iz«*n  up  five  months  in  the  winter,  he  cannot  get 
hia  guoda  into  the  market,  until  afier  the  tradera 
ha%e  mttde  theii  purchaaea  for  thenpiing  busiiiesa 
He  mutft  in  effect,  buy  in  autumn,  and  aell  tor  the 
neit  au'amn  busineaa,  or  all  his  wheels,  spindles, 
nnd  machinery  must  rest  troni  October  until  May 
This  is  a  great,  and  he  le^ards  it  as  an  insupporta- 
ble mist'urtune,  and  will  therefore,  join  with  all 
olhera  who  deaire  a  railroad  to  open  the  way  in 
winter,  to  and  from  the  markets.  As  some  ot  the 
cities  have  railroads,  which  open  far  into  the 
country,  and  enable  their  merchanta  in  winter,  to 
supply  their  country  carlomers,  otiier  rities  must 
Secure  the  like  coram •mications  wiihi he  country, 
or  their  merchants  will  feel,  and  find  that  trade 
Icraves  them,  and  goee  to  Ihone  favored  wiib  tail 
roatis  (iperaiing  through  the  winter.  The  mer- 
chant Will  therefore  be  obliged  to  join  in  the  ef. 
fort  to  multiply  and  extend  the  transpoi tation  by 
railroads.  S  nee  large  agricaltural  disiricis  ac* 
c  >nimodated  by  these  roads,  made  and  making, 
will  poriiiesii  a  monopoly  of  the  market  in  winter ; 
all  other  agricultural  districts  must  seek  the  like 
facilities  to  resch  that  market.  At  the  southwest 
the  great  rivers  are  open  in  the  winter,  to  a  certain 
|»oint.  At  that  point,  a  railroad  may  be  used  in 
winter,  ex'endinK  into  the  country,  and  thus  in 
etiect  extending  the  unfrozen  rivers  in  winder, 
when  it  IS  -afe  to  transport  bread  stuflTs  and  bufch- 
ern  meat,  thiough  the  Mississippi  and  the  Gulph, 
fo  I  he  Atlanuc  cities,  the  Wesi  indies,  Braxii  oi 
Europe. 

From  all  these  causes,  I  infer,  that  it  ia  quite 
certain  thai  railroads  will  be  stretched  from  the 
Atlanuc  to  the  Lakes, as  well  lor  the  iransptHta- 
tion  of  freight,  aa  of  paaeengers.  The  change  has 
in  part  taken  place,  and  so«hi  these  works  ivill  l>e 
conMrocted,  and  their  po%vei  ot  compeiitioo  will 
be  tried. 

One  further  Tiew  of  the  subject.  Sappoee  all 
these  dr»ires  do  make  these  i ail  roads,  can  they 
conip«te  with  the  canals,  for  traiixportation  i  I 
have  staled  Itetore,  that  since  they  have  all  been 
niade  heretofore  for  flyino.  i*  is  very  uncertain 
how  useful  rney  may  be  made  for  the  trtn^iporta- 
tion  of  pro|»erty.  But  there  are  some  examples 
which  may  serve  to  show  us  what  they  can  do, 
and  1  may  add.  what  they  must  do,  if  they  once 
get  made.  1'he  railroad  from  here  to  Boat  on,  over 
as  ungainly  a  route  aa  could  well  be  selected, 
•ilher  lor  itf  grade  or  its  (»peration.  and  whirh  hat 
lo  war  agsinst  the  open  Hudson,  and  againat  the 
open  roast— what  does  it  d«»  f  It  is  made,  and  like 
all  things  which  have  a  l>eing,  it  mi«st  sfruKxle 
for  existence.  On  that  hilly  route  of  3U0  miles, 
it  picks  up  its  barrel  of  fl.iur  at  the  dock  here  across 
the  river,  and  drags  it  over  the  moontains  and 
Ihrnuch  Ibe  counto,  and  deliveis  it  at  tlie  mer- 
ctante  store  in  B«iston  lor  *i5  cents.  The  Hudson 
^han  which  a  better  canal  does  not  exist  on  the 
whole  esrthx^if  pat  under  such  tolls  as  tie  put 
on  the  Erie  canal,  C(»uld  not  carry  «•  cheap  tor 
190  ntlet,  as  can  tba  B<«ton  rail  road  for  9U0 
■ilat.  I  mention  this  to  show  )oa  what  k  meant 
bj  tclla.  Applyiof  to  iba  Undnoo  meh  a  rate  of 
lAl  ti  JTM  mwc  MCiHirily  applj  to  tiM  JBi&t  €*• 


nal,  yoa  would  drive  traffic  and  trade  lo  Boston. 
In  lest  than  twenty  yeara,  the  aame  quealititi  may 
arise  in  respect  lo  the  Erie  eanal  ;  for  it  cannot  be 
denied  that  owing  to  the  sniallness  of  the  grades 
of  the  railroads  from  Buflfalo  to  ihia  ciiy,  il  the 
road  were  aa  good  as  the  one  from  here  t<*  Bt'Ston, 
they  could  Irsntport  fluur  cheaper  lor  360  miles  * 
than  it  can  be  done  for  the  200  miles  from  heie  to 
Boston.  It  would  be  one  almimt  continuous  level 
grade,  with  acarcely  even  a  aharp  cuive.  The 
rail  road  from  Ogdenshargh  to  Lake  Champlam, 
occupies  at  leabt  as  favoi able  a  position  as  the 
road  from  here  to  Boston.  1  say  then,  that  from 
tne  examples  of  the  Boston  road,  these  roads,  if 
they  existed,  could  strongly  compete  with  tho 
Erie  canal,  loaded  and  burdened  as  il  is,  with  its 
debts  and  tolls.  We  may  through  the  power  of 
legislation,  maintain  our  monopoly,  may  prevent 
the  O^denaburgh  rail  road,  and  the  Erie  rail  luad 
froji  carrying  freight  Legislation  may  block  up 
the  paasage  from  here  to  BuHalu — it  ha^i  the  poM  er 
to  do  so.  But  that  power  is  the  immoral  power 
of  self-desiroclion — a  horrible,  impossible  power. 
Yi»u  could  only  turn  Ihe  trade  by  all  the  varied 
channels  to  which  1  have  alluded,  to  the  aouih- 
west  in  winter,  and  to  the  noiih  and  south  in 
aummer.  That  is  all  you  could  do.  Yuu  can 
destroy  commerce,  and  with  tb^t,  destroy  the  re- 
wards of  indusiry,  hot  you  cunnot  by  that  destruc- 
tion secuieyo!!ir  revenues.  You  must  be  just  and 
wist— you  must  deal  with  your  neighbuia  «ia  you 
deaire  to  be  dealt  with — yuu  mugi  attoid  for  them 
a  better  and  cheaper  way,  and  must  act  towards 
Ihem  in  kindtiess  and  conciliation* 

Viewing  this  matter  altogether,  how  does  it 
stand  in  the  rsnge  of  probabilities  ?  Why  fairly 
and  righ' fully  thoa :  That  for  some  peiii«d 
fo  come,  say  every  eight  or  ten  >ears,  your 
t«»lls  on  the  canals,  m.<y  be  sustained  at  about 
their  preaeot  rales,  and  your  revenues  in* 
creased  as  they  have  been,  and  that  in  ten  or  fif- 
teen yeais,  you  will  find  them  l>eginning  to  cul- 
minate, unless  you  leduce  your  r>tes  of  toll.  In 
ten  or  fifteen  years,  with  the  competition  and  the 
reduction  of  lolls  on  other  rouics^the  introdoc« 
tion  of  new  rail  roads,  with  the  pres<  nt,  compet* 
Fng  for  bread,  and  each  well  knowing  that  five 
per  cent,  is  iMftter  than  tour,  that  tour  is  better 
than  three,threebetterthantwo,andtMo a  hundred 
per  cent,  better  than  one;  knowing  ihis,  and  look- 
inieback  and  seeing  how  much  ten  years  expeii* 
ence  have  aided  to  improve  tail  roads,  \«hu  can 
doubt  that  the  competition  will  be  sev<  rely  felt. 
These  roads  when  they  once  exist,  most  like  all 
other  I hings,  struggle  to  rb'sin  a  livinic ;  lor  these 
roads  have  living  Mfpresentatives,  men  wantitig 
bread,  clothing  and  lodging  ;  and  they  will  com- 
pete with  induatry,'  economy  and  iron  peraeve- 
rance  for  the  means  of  exintence.  I  nisy  be  mis- 
taken in  the  period  when  Ihe  compe'iiion  will  be 
felt,  but  1  cannot  disKuise  the  conviction  of  my 
own  mind,  that  it  certainly  will  be  felt  in  twenty 
years,  I  believe  it  will  strongly  in  fi  teen,  and  that 
we  sh«ll  not  be  withoot  some  ex|>etience  of  it  in 
ten  years.  And  1  wish  to  say,  that  in  m^  own 
mind,  whatever  it  may  be  in  o.hera,  this  view  of 
the  subject  is  not  entiiely  new.  The  past  haaiiot 
poshed  on  in  this  competition,  st  fa»t  as  it  would 
if  it  had  not  been  for  the  wretched  public  bank* 
ntptey,  and  social  insolvency  of  the  Wesr,  a>^  " 
the  afiiaoT  bad  fiaanciarinf  in  the  Sooihwett 
froBi  «ivil  dlMiMioM  in  Ite  Canadif,    ) 
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tiMM  CftVtct  jon  feel  no  injary  from  competition 
now.  They  miy  be  unwise,  again,  ihey  may 
nor,  and  1  think  Ihey  will  nut— but  if  they  are, 
you  may  be  tived  Hgain,  But  is  it  wise  thus  lo 
calcuUte  on  the  folly  uf  your  nei|(hbort  ?  Per- 
haps the  burnt  child  will  die^d  the  &re  loo  much 
to  repeat  hit  folly. 

During  the  present  year  too,  the  road  to  the 
Soiinwt'tr  by  ihe  Gulph  tt  Mfzico,  bat  bee.i  to 
tome  extent,  avoided,  becaiine  ot  apprehended 
danicer  of  war  with  Great  Bntian  ;  for  I  do  nul 
believe  any  thinic  was  apprehended  Irom  mijer«- 
ble  Mexico,  and  the  ro^d  through  Ihe  Canadas 
wa«  prubiAbljr,  to  some  extent  avoiiled  lor  thebaine 
reainn.  1  believe  that  all  these  thingt  h««d  t^me 
em-«ll  effect  upon  the  progrest  of  the  Usi  year. 

These  remarks  enable  n*e  to  say  that  I  do  not 
believe  that  this  Convention  here,  is  in  a  situation 
lo  fix  rules  agiimit  ihe  reduction  of  canal  tolls. — 
All  wurh  atteiopt^  are,  in  my  opinion,  gone  past 
th«iriime.  You  c^iinoi  do  it  wiih  talety,  you 
mu4t  leave  the  quettion  open.  You  mutt  lake 
Che  consequences  of  thit  dii<cretionary  power  lor 
good  or  ef  il.  if  >ou  can  make  the  revenuet  lar^e 
either  by  hii(h  or  loiw  toils,  and  thut  get  nd  ol 
the  debt,  you  will  be  fortunate,— if  you  cannot  do 
iC,  the  debt  inu»t  be  met  by  direct  taxes,  ll  can 
not  hang  around  the  energies  of  the  piniple  of  the 
•tatp.  It  will  nut.  You  have  not  even  a  corpoiaPt 
guard  to  enfirre  your  Uwt,  and  if  we  who  have 
contracted  the  dent,  who  have  looked  s(»mewhat 
to  its  reduction— have  not  the  moral  courage  and 
foresiicht  lo  end  it  by  payment,  and  instead  of  pay- 
ing, will  take  the  money  to  spend,  who  believes 
that  the  coniluct  of  our  tuccetsors,  when  the 
debt  comet  to  Ihem  with  the  weight  of  years,  will 
be  in  an)Wise  moie  reputable  or  honest?  The 
reault  will  be  non-pa)  ment  and  re  |  udistio.  If 
ve  who  have  been  active  in  getting  op  debts,  are 
Dot  prepare  I  for  payment,  bin  will  uko  ihe  meant 
of  payment  for  our  own  expentet,  believe  you, 
that  thote  who  come  alter  U4  wilt  pavihem  i  You 
may  belitrve  it  ii  you  can,  but  it  Mill  not  be  true. 
You  must  take  these  tolls  when  you  ran  ^el  ihem, 
and  you  must  pay  with  them  ai  well  as  you  can. 
When  they  will  not  answer,  you  must  meet  the 
deficit  by  taxe^i,  direct  or  indirect,  and  expunge 
the  debt.  1  wish  to  know  whether  any  other 
course  is  open  to  a  free  people  ?  What  it  ihe 
worst  vice  of  the  worst  government  ?  it  is  Ihe 
fsct.  that  it  do*t  not  pay — will  not  pay  iis 
current  debts.  This  vice  generally  goes  on  and 
ends  as  it  would  here^  in  cruel  and  oppr  etui  ve 
taxation  for  a  period— the  wronicing  of  Ihe  credi 
tor,  and  despoiling  of  the  citisen.  Such  it  the 
way  in  which  debt*  workt  in  every  country.  I 
wish  to  know  whether  thete  repretentaiive  gov- 
ernments are  to  be  marked  by  this  woist  ol  vices, 
or  whether  they  will  as  becomes  a  free  and  res- 
|Kinsihle  people,  by  canal  tolls,  and  if  these  are 
insufficient,  by  taxation,  meet  this  debt.  Fur  one, 
I  answer,  that  it  must  be  paid  speedily,  and  with 
interest,  by  canal  means  if  it  can ;  bur  be  paid  by 
taxes  if  necesnary.  And  in  saying  this,  I  believe 
I  express  nothing  but  the  opinion  of  every  mem- 
ber of  thestanding  committee.  While  I  say  this 
for  the  committee,  I  will  conclude  this  pan  of  Ihe 
■ttbiect  by  expressing  at  my  own  «>pinion  the  con< 
Mil,  thai  in  all  |»robabiliiy  our  revenues  for 
or  10  years  to  come,  will  increase,  as  has 
anla  and  we  shall  be  able  lo  mainiain  most 
■UiMpnttBtntas,    Afior  8  or  10  jmis* 


competition  will  bo  sensibly  feU,  and  compel  i 
to  reduce  oor  rates  of  toll  lo  secure  traBspniiatii 
and  sustain  our  agicregate  levenue.  In  15  or  J 
years  that  compeiiiion  will  bectime  so  atroig  i 
to  force  down  theae  latet  of  loll  no  ttronicly  ai 
rapidly  a4  lo  reduce  that  aggregate  uf  r^'venoe.- 
While  yet  we  can,  wa  thould  pay  our  debts,  «i 
prepare  for  this  great  and  distinct  Ij  loroseea  cot 
petition. 

Wi'h  thete  general  obterTslions,  api>licablei 
the  wbole  tubjecc,  I  now  proceed  lo  examine  tl 
profet  intioduced  by  the  committee,  lor  thedi 
p.Miiion  o|  this  debt. 

Mr.  UOFKMAN  then  road  the  following: 

8bc.  1.  Attsr  paving  ttMesp-nsM  of  ooileetlon,  svpe 
iatendsB^  and  urdinary  r-Mira.  [$l  SOOiOdOJ  tnt  niuii 
and liTtt  huadr«l  ihiuaaiid  do.lar* ol  tta«  rev«o*ic« sf  iJ 
iktite  canals  haU,iaea'*h  ftiral>aar  andatUiJtrarl 
a  fliiorter  perit/d.  eommen  -ing  on  tuft  flr»c  da>  oC  Jaa 
•n«  ihouaa  d  •^h*  h-iu>ired  and  lotty-six,  bv  art  tpi 
as  aainking  fund,  Ij  p«y  ths  •otera^t  an  J  rudw^aa  ih«!  pra 
cipal  of  I h  it  pan  oi  Uie  8tat«  dabt  callod  ihe  can^l  dd 
••B  it  avii  «d  at  the  t.ma  aforeMid,  and  iaciadiug  ur 
hnndn^  thootind  oolian  hen  to  Im  borrowMil,  ub  ilti 
same  sba'l  be  wholly  paid ;  and  tbm  pnaclpml  aad  oca  i 
ol  the  «aid  ainkiug  fuai  shall  ba  aaonMlj  applied  to  ih 
purpoko. 

The  first  matter  provided  for  in  the  section, 
the  ordinary  exuentet  of  the  canals. 

ThA  committee  ihouieht  themseivoe  bound  I 
apply  for  these  repairs  of  the  canal  ibe  funds  i 
far  as  they  are  necessary  for  that  purpoee.  &« 
faith  to  the  creditors  require  li^good  faith  to  it 
Stale,  and  sound  policy  in  every  respect.  The 
what  will  be  the  ordinary  repairs  nf  the  canal  ?- 
On  this  subject  there  Mundouitledly  room  fivsoa 
degree  of  specuUtlm.  But  I  believe  Irom  the  ti 
bles  presented,  it  will  nut  be  very  difficult  ftir  ih 
Convf  ntion  to  come  lo  a  safe  conclosion.  Tabi 
9,  page  48  of  the  CoiiTention  Document  Nu.  4' 
shoves  Ihe  charges  f(»r  repairs  u|*ori  all  Ihe  canal 
as  a  system  and  the  ai^regate  amount  of  eX|ieRiii 
lure  upon  them  Looking  at  pa^e  49  and  takinj 
their  \% hole  CiHirse,  gentlemen  will  find  that  tt^ 
whole  payment  upon  all  the  canals,  fur  alt  s»ri 
of  expenses  paid  upon  them,  hat  been  over  $10, 
U9S.370,  and  the  dilference  between  their  incom' 
and  payment  is  818,603,155.  A  geiieial  inlereiic 
iroin  this  compsrison  tolerably  safe,  would  be  tbi 
the  ordinary  exitenses  ui>on  a  system  of  canaU  u 
the  kind,  would  about  equal  one  ihird  of  their  en 
lire  revenues.  In  the  casie  alludid  to,  ot  ail  ihi 
canaU  as  a  system,  the  rate  would  t>e  a  little  hifb 
er.  Taking  the  Elrie  and  Champlain  canals  fma 
1826,  when  they  were  first  bn>UKht  inioor^erjtion 
down  to  the  end  of  1845,  as  it  appears  iiy  tanle  H 
p.  47  of  the  same  document,  the  lolal  paymea 
for  expenses  were  $8,630,921 — ^nd  revenues  ove 
ihfse  payments  were  818,964.796  —the  ex|>eiisr 
being- between  a  third  andatooithof  the  arhnl 
income  Irom  these  cansls  In  the  table,  smn 
extraordinary  ex|ienses  ate  included,  but  even  »l 
ter  all  |»aat  improvements,  such  must  be  etpeciM 
hereafter.  In  these  tables  the  Conreniion  havt 
our  large  practical  results.  Taking  the  ex|)en!« 
ol  these  canals  as  a  system  lor  the  last  ten  vear^ 
and  I  find  that  they  have  paid  in  all  83  841.609 
and  that  their  ann*ial  Ci-sl  miifhi  be  put  at  i5S4, 
160.  I  refer  the  Convention  to  theeo  tablet,  at  ai 
fordinc  Ihe  best  information  in  oor  power  lo  nt 
tain  on  Ihe  tubject  of  these  exuenseo.  Tb^y  spe« 
truly  a*  to  the  past,  and  loraith  tbo  best  grouM 
for  jodgiof  of  Iks  fotuo.  [Nolo  A.»  loot  oC  mi 
coioai^] 
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I  do  not  tik«  to  hwtnd  •  ealcalatioii  on  a  matter 
of  ihia  fort,  at  best  a  mere  mailer  of  conjecture.— 
When  the  canal  commiesiooera  who  nianaged  the 
eanaltf  in  l&S5-'26  caiiroAted  the  rzpeiiae  ol  th** 
canal*  foi  a  aerii^  of  yt^rt  l«icome,  they  tuppoaH) 
that  abtHii  $i{X)JJOO  per  annum  mould  be  ample  for 
nine  yeaia  then  tucame.  but  when  ii  came  to  be 
tri^.  It  waa  found  that  the;  ei|ieiiaea  in  aome  nine 
yeaiacametu  93  OUU.CNX).  I  prefer,  onceriain  aa  ea- 
timatea  munc  be, lo  l>e  guided  inthia  mart«r,aomc- 
whai  by  crriain  reaolia.  1'be  reftaiia  Uai  year  were  a 
little  larger  iu  aniouoi  ihtn  oaual.  in  future  yeaia 
we  may  not  be  ao  unlcwlunaie,  and  we  mn>  be 
Dore  ao.  And  when  we  coinc  to  examine  the 
quealion  aa  to  ibe  capacity  of  the  canala,  1  believe 
It  will  be  found  that  not  too  mucb  haa  been  aet 
apart  for  iheae  ordinary  repaira.  Under  theac 
circnmalaneea,  allowing  for  every  Ihinic,  consider- 
ing all  thinK*  that  have  paaaed  lo  relation  lo  it, 
recolleetingthat  aome  itema  which  ouiclit  lo  have 
been  put  in  here  aa  repaira,  have  actnally  got  into 
the  funded  debt,  the  ci»mmittee  were  not  able  loaay, 
that  probably  the  ordinary  expenaea  of  the  canal 
■•  a  ayatem,  can  be  leaj  than  $60U,0U0  lor  each  ol 
the  ten  envuing  yeara.  In  aome  >eara  it  would  be 
mote,  inaomeleaa;  l>o|  lor  thegener^il  average 
thia  la  aa  tmnll  a  aum  a>  we  ought  to  t^iimate. 

Mr.  WORl>t:N :    I  wiah  to  aak  the  gentleman 
if  that  includea  all  the  ezpenaea  on  the-xanala? 

Mr.  HOFFMAN:  No  a  r.  The  beading  of 
the  labltt  ahowa  that  it  indudeaonljr  what  you 
moat  pay  to  Iceep  the  canala  in  operatiout  and  in- 
cludtfa  Dotbingibr  debt,  or  inlereat  on  atocka.— 
The  neceaaary  amount  for  eipenaea  might  be  |»oi 
^rhapa  at  #584,000,  if  we  continue  to  do  for  the 
next  ten  yeara  aa  we  have  for  the  paat.  But  t60U,- 
000  yearly  ia  more  probable.  The  average  ol 
#800.000  to  which  1  allude  then,  ia  by  the  plan  ol 
finance  of  the  committee  entitled  to  priority  over 
all  othert,  and  I  believe  that  it  ia  rixhtfully.  We 
nuppoaed  that  aum  lo  be  about  auflkicnt  to  cover 
ordinary  expenaea.  Thia  i*  not  the  time  or  place 
fo  diaciiaaihe  q<iealion,  whether  the  canala,  in 
their  preaent  condition,  can  perform  their  duly  to 
the  public.  I  will  only  aay  here  that  before  I  aet 
down,  I  httpe  to  be  able  to  aatiafy  every  member 
who  will  attend  to  the  queaiion,  that  they  are 
abundantly  able  to  do  all  the  bnarneai,  and  belter 
than  they  did  in  1834-*3S,  in  the  condition  in 
which  they  fhen  were;  and  that  by  a  proper  ex- 
penditure upon  them,  they  may  bt  made  equal  to 
any  duty  which  cau  in  all  human  probability  ovei  • 
take  them  in  the  next  ten  or  twenty  year*. 
I  now  pr«iceed  toconaider  wheiher'the  #1,900.000 
of  tolla  prow^aed  to  be  taken  to  pay  the  canal  debt, 
ia  a  ftt  and  proper  aum.  The  debt,  aa  I  ahtiwed 
the   Convention  from    the  table  B— 2,  Con  Doc 


Eric  and  Ghamplain  Canala— table  H :  pac«v  4<M7. 
nam  laM  te  lSia-to*al  ■ava—a,        pft  MVTiS  9ft 
*•        *(      tHal  KapeBMi,  S.aittilTS 

Diftranee  l»  90  yaan,  f  18,0tM»;06  69 

AH  the  Canala  aa  a  ayatem— table  1 :  pagra48— 0. 

TiUl  RcvcBQ«ia,  tW,70t  .6-27  94 

Total  luspeaaaa,  10  999.970  911 


$19,999.199  991 

All  the  Canala  aa  a  9y9tain  i»r  tha  laat  10  yeara. 

Taiai  Kspiqma  iw  Myama^ 
OraeeBMieaf 
Hla0aa.0a9.lfob  911 


1  Na  47:  p.  39,  on  the  flrat  day  of  Jane  1846,  wa# 
#17.518,110.57,  the  intereat  up  to  the  lime  of  pay. 
ment  ia  #8.379.833,  making  in  the  aggregate  tv 
I  ha  day  ol  pa>oient  without  any  extenioon,  #25f 
8»5.U57.90,  or  in  round  numberv,  #26,000.000. 

Ttiia  annual  aum  ot  a  million  and  a  half  propo* 
aed  to  be  aet  i-fi'  aa  a  ainkiiig  lund,  will  pay  the 
debt  at  about  1864 ;  but  it  will  add  to  the  debt 
about  a  uiiUion  and  a  hali;  from  ita  neceaaary  eX" 
tenalon  beyiHid  the  time  when  il  lalla  due.  In  no 
acheme  of  paying  thia  debi  yet  brought  forward  do 
we  gal  nd  of  the  neceai«iiy  lor  thia  extra  intereat. 
Theach<rma  adupied  by  the  committatt  cornea  uear- 
eat  lo  doing  lbia—»o  na<ir«  that  alihoogh  it  can- 
not at  all  I  im«  a  pay  tha  debt  aa  portion*  of  it  tall 
due,  it  duea  pay  the  whale  within  the  time  at 
which  tha  laitai  portion  of  it  duea  actually  tall 
due.  Jt  becomea  then  a  quealion  for  conaideration* 
if  >he  debt  must  be  deferred,  how  long  it  can  aata<«' 
ly  be  deterred,  and  what  will  probably  be  the  ex- 
penae  of  deferring  it,  and  the  intereat  upon  it-  On 
the  long  loana  of  the  State,  when  ita  credit  waa 
beat,  money  could  be  obtained  al  ft  1-2  per  cent. 
guarierijff  and  1  urge  attention  to  thiadiatinciionir 
The  Stale  haa  no  ffearijf  loan,  and  you  cannot  tell 
preciaely  what  tii«:>e«r|y  ratea  ol  inlerevtaray 
the  ratea  are  quarterijf,  except  in  the  aingle  in^ 
aiance  of  tem|»orary  loana  tor  the  general  fund, 
which  have  bean  aix  percent  half  yearly.  Look^ 
ing  at  the  table  in  general  net*  among  the  dealera 
in  atocka,  1  find  thai  5  1  2  |iar  cent  quarterly ,  cornea 
within  the  very  amalleai  fMiaaible  traction  of  beinfi 
aix  percent  per  annum,  taking  the  abort  time  of 
one  year,  and  cannot  diflar  »  very  lil«le  from  it, 
taking  another  year  or  two.  The  tempoiary  l>ana 
hava  generally  been  aix  |ier  cant  half  yearly,  that 
ia  aoBMthiag  over  aix  per  arnr  yeaily.  Five  and 
a  half  par  cant  quarterly,  haa  baaa  about  your 
loweat  rate,  and  that  ia  about  aix  per  cent  per  ao'^ 
num.  Endieavoring  to  come  at  aome  rate  whicb 
might  be  practical  in  ita  operation,  1  have  aup-^ 
fKMed  aix  per  cent  yearly  to  ba  about  that  rale.—' 
Oiher  eatimatea  are  here,  aa  I  preaume  from  the 

t Minted  papeia  before  na,  calculaiinic  inlereat  at 
ower  ratea.  1  believe  aucKa  mode  to  be  entirely 
deceptive,  and  that  aix  per  cent  yearly  will  be  thar 
low  eat  raoeat  which  the  ma«ter  can  be  managed. 
In  paying  laige  auma  you  mn^tt  have  a  aum  on  haiKl 
accumulating  to  meet  the  pH)ment  while  ihe  in* 
terear  ia  running,  both  on  Ihe  payment  to  be  made/ 
and  tha  money  y«>u  have  porv*dad  to  make  ihe  pay^ 
in«*vt#  Kyott  are  obliged  to  extend  the  old  debt 
and  joor  auma  are  large  aa  they  are  here,  you  wiU 
be  obligfd  to  olMain  money  aomewhat  belora- 
hand  to  |»ay  the  intereat  or  principal,  and  if  ratha 
mofMiani  of  ihiamaiter,  your  fiacal  officer  a  ahall 
be  able  lo  keep  wii  hin  i  ha  limit  of  aix  \^r  cent  per 
annom,  thev  wiU  do  well.  They  will  try  toobviato 
the  diflknlty  by  pure haeinic  alack  at  a  piemium. 
Your  creditor  haa  aright  to  hold  till  the  laai  hour. 
F«>r  he  ia  darling  wiih  theae  atuckti  aa  a  trade,  and 
f  i|^tfully.  We  blame  him  aomeiimta  tor  thia,  aa 
il  the  money  lender  had  noe  the  aame  right  lo  pur- 
nue  hia|trada  aa  otheia  have.  You  are  bound  to 
me«t  bim  at  Ihe  time  and  pUce  apt»ointed,  nod  to^ 
do  aoyou  may  have  to  loae  rnteieat  on  your  mo.^ 
ney— he  will  not  on  hia.  I  object  to  the  low  ratea 
at  which  the  aatimatea  alluded  to  are  computed, 
oeenoaa  they  make  noprovioion  tor  thia  loaain  Iha 
movamant,and  iha quarterly ralca.  They  aramade 
m  diiaet  diaragard  of  what  baa  taken  plae-  ->"<*^ 
m  Imfabaaa  taMYMtefaadhr«tJ9a*lr 
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000.  and  tookfnf^  it  th«  Uble  here,  it  may  bt  aap- 
puaed  that  you  get  it  at  fire  per  cent.  Not  one 
oflvr  was  made  ai  that  rate,  and  the  State  in  1840. 
cannot  get  93(KJ.00U  at  five  per  cent,  quarterly.— 
You  ollered  six,  and  it  «raa  taken  a'  a  sinall  pre- 
mium ol  five  or  six  per  cent,  on  eighteen  yeara. 
Ill  a  long  pvr'uHi  ol  eighteen  or  li^enty  years,  whicb* 
this  debt  has  to  run,  the  rale  of  interest  may  be 
reduced— to  ii  may  be  increased.  Suppose  you 
had  to  at  tempt  kmns  now,  in  the  .'ac«f  ot  fhosr 
•ought  by  the  Federal  government.  In  some  ot 
the  pUns  submiti<*d  here,  it  is  proposed  to  get 
$13,000,000  or  $16,000,000,  but  suppose  you  had 
to  get  h4irorthat  »um  in  tb0  Uce  ut  Ihe  Frderal 
government  in  the  market,  believe  you  that  \ou 
would  f:et  it  at  9  1«2  per  cent,  quarierly  ?  No  sir ! 
You  may  not  always  be  at  peace.  You  may  be 
compelled  to  make  these  pa\ments.  Not  when 
straggling  with  we^k,  insignificant  Mexico.  Ho 
sir;  but  when  in  conflict  with  France  or  with 
Gieat  Britain.  It  is  not  aafe  to  sup|>oie  that  be- 
cause you  chonee  to  run  in  debt,  that  the  woild 
therefore  Mill  chooee  to  be  at  peace  with  you. — 
Troe,  yo«  may  be  at  peace  if  you  will  yield  inev. 
ery  conlr0veri*y,  bat  it  may  not  be  honorable,  pro- 
fitable, or  ID  your  temper  to  yield.  But  gentlemen 
seem  to  suppusr,  out  of  dourS)  that  it  would  be 
John  Bull  that  would  hold  our  stocks,  and  that  il 
he  goes  to  wsr,  yon  would  bt  under  no  obligation 
to  pay  them.  Such  vile  logic,  such  villanous  im* 
moralitv,  does  not  exist  in  tact.  If  John  Ball  did 
hold  }o«ir  stocks,  he  is  not  compelled  to  do  it.  He 
Cin  put  them  in  thehandof  ane-*ral,your  Inend, 
perhaps  Ihe  very  cooniry  where  you  gu  to  borrovi 
the  sinews  of  wir,  and  who  will  say  to  you,  p4\ 
fis  this  money.  The  demand  w  mid  not  couie  froiii 
the  public  enemy,  but  from  yo<;r  friend,  a  nei  tral, 
and  he  the  very  one  from  wtium  >chi  desire  to  bor- 
row lo  arm  and  deleiid  your  country.  It  ii  noi 
▼ery  agreeable  to  have  such  a  debt ;  it  is  rather 
Qnplea^anr.  But  we  must  try  some  mc^e  of  pay- 
int(  ihii  debt,  be«<id«'S  renudielion.  Now,  I  have 
sta'ed  the  leiMons  why  the  eommiitee  have  adopt* 
ed  no  other  mode  of  calculation  ihan  six  per  ceni  , 
and  I  LOW  wish  lo  s'ate  the  result  of  thai  cnlcula- 
tion.  1  want  lo  show  its  movemeni  snd  how  ttie 
thing  will  practically  work  at  the  end  of  each 
year — beKinning  with  June,  1846.  I  have  in  my 
hand  tables  to  show  the  opeiaiiuns  of  sll  or  most 
of  the  various  sinking  lunds  proposed,  calculated 
in  the  same  manner,  as  well  for  the  canal  debr,  as 
for  the  general  fund  debt,  (always  incloding  the 
Insolvent  rail  road  debt  as  now  fixed  on  the  ireas 
^yO  and  of  ihe  canal  and  such  genersi  lund  d*^bt 
aniied.  The  sum  due  as  ascertained  from  the  ta- 
bles esrimaied  by  the  cefmptroller,  as  I  have  read 
them.  For  inieretit  atid  principal  due  at  the  end  ol 
each  fiscal  year,  i*  taken  as  the  debt  due  Ihat  yesr 
— and  from  it  h  deducted  the  sinking  fund  ol  Ihat 
year,  showing,  ss  sn  actual  settlement  would  do, 
the  deficiency  of  the  fund^or  iu  smplus,  lor  thai 
year.  If  there  be  a  deficiency,  interest  on  it  at  six 
per  cent,  for  the  coming  year  is  charged  and  added 
to  what  tails  doe  lor  pi incipal  and  interest  thai 
year,  as  slated-  in  the  table;  and  then  the  sinkinit 
fund  for  ihat  year  is  applied  in  payment  and  the 
new  borlance  is  struck.  But  if  the  sinking  fund 
over  psys  the  demands  ol  the  year,  then  interest 
-•  'W  Iter  rent,  is  calculated  on  Ihat  surplus  and 
■^  the  income  of  the  sinking  fund  for  the 
r«r   ift  tiut  oaiiner  tbt  ^oceie  it  codUo- 


uf  d  each  year  vnttl  the  ran  aeC  %pni  as  •  sinfcii 
«un'l  fully  pays  the  whole  debt*  principal  and  ii 
t-rest  in  the  Uble,  and  aiy  balance  of  extra  iotn 
est  which  may  be  caused  by  the  exienaioo  of  pjj 
meut.  The  eeiimate  makes  in  fact  a  etateneot  < 
the  balance  at  the  end  of  each  year*  abowing  i 
once  the  principal  and  coniracc  intereat  uiiitvi 
and  the  exiia  interest  received  or  paid  eachyaai 
until  the  debt  is  wholly  eztincuislied  by  the  loa 
—ihe  soffi  over  due  or  in  at  rear*  Ihe  aiirplua  o 
hand,  •..d  Ihe  extra  iniereat  each  year.  Here  the 
«r0  ^ir,  and  any  gentleman  can  evamne  then.- 
Mnce  ihe  commuiee  made  some  of  theae  stau 
inenia,  I  hey  have  been  recslculated  by  able,  faiifa 
fill  clerks  in  the  public  officea,and  ar«  undoubied 
ly  cot  reel.  ThQf  show  the  practical  working  i 
the  several  propositions,  mud  aa  i  may  not  be  abl 
to  print  ihem  st  lull  length,  I  moat  state  toyu 
some  of  the  results* 

Take  the  canal  deb(--Hf  we  pay  ai  the  rata  i 
9l,dOO,00U  a  year,  as  proposed  by  I  be  committer 
I  hen  lor  the  yesrs  1847  and  1855  there  will  be 
surplus  IB  the  fund  and  iniereat  in  iia  favor  Fi 
every  other  year  theie  will  be  a  de6cienry  in  tli 
lund,  and  ol  course esira  intereat  ag«in«i  it  Thea 
deficiencies  in  the  lund  will  in  veneial  not  beUr« 
—but  will  in  18d6  be  $2,249  396— in  1&5S,  i^ 
238.220,  snd  in  lb62,  #2,444.466— the  balance  i 
interest  on  these  deficiencies  over  the  inlere»iso 
the  two  snrphises  will  be  $1,967,817  49— and  ill 
debt  will  be  paid  in  18  1  d  years,  in  1864.  In  ibi 
mode  of  paying  the  canal  dck>t,— it  wilt  cost— (<i 
ble  B.  3—) 


$»7.6i6.tia  a 

1^7.bl7  « 


r'or  principal. 

For  interest  per  contract, 

k  or  aaira  intsreat  for  sxtsnaloii. 

Total  Ibr  canal  debt,  $f7,48I.77»  m 

I  miiMt  here  anticipate  and  state  the  reaulisoi'px} 
inv:  $')(X7,0U(J  a  year  towards  the  General  fund  de»l 
4S  proposed  by  the  rommittee.*  The  fund  woul 
in  fft  n«>cal  be  able  to  meet  that  dcbf,  intere-it  »a 
principal,  as  it  is  proposed  lobe  paid  inlheCom^ 
ir<'ller*s  lahle  E.  Uefoie  made. 
The  intereat  on  deficiencisa  of  tke  fand  would 

be  $21i.9i4? 

And  in  favor  of  the  fond  on:  its  surplus,  197.17  e 

Laaring  a  balancsoC  interest  on  deficiencies, 
olonly 


f  17.09S  i 


*  Note  —The  part  of  the  report  of  the  atandlri;  coinT6t< 
tee  which  contaioa  ihm  provisions  lor  tbo  Geacni  Fun 
debt  is  a«  follows  :— 

^  4.  Of  the  tain  ot  abc  hondred  and  s«Tentj*two  ikoi 
■and  and  five  hunlred  dollan,  required  by  ilie  recou 
section  ol  thli  arttcl-  tb  brfiaid  into  Uie  Treasury.  [^^ 
UW]  fivf  hundivd  thon«and  dollars  aliall,  io  earh  iV>ci 
ye-r,  and  at  thi«t  rate  fur  a  shorter  period,  eommrnc^u 
the  first  day  of  Jqoa,  one  thousand  eight  hundnd  at 
forty^ix,  be  %*4  a|>art  aa  a  sinking  fund  lo  pay  the  inte«:n 
and  redeem  th*-  principal  of  that  part  of  the  S  at  *  d«^ 
ca  M  the  General  Fund  dstM-^nclnding  the  dehc  b 
loans  of  the  StHte  credit  to  rati  road  companies  vhicl 
hM\  e  tailt^  to  piy  the  ineres*.  thereon,  and  »lfto  the  coc 
tinftent  debt  on  Siate  s  ockr  loaned  to  incorporated  enn 
paniei  which  have  hitherto  pnid  the  interest  ther«on  vfa«T 
eT**r.  Mnd  as  far  as  anv  part  iHen^  may  become  a  ch  r:! 
on  theTreisiiry  o  General  Fund.— until  the  sam^  siia 
Im  -«hol!y  paid  ;  and  the  princi|-al  and  income  ot  the  ssi 
laat  mentiont* d  sinking  fund  shall  be  aaciediy  a|>pli?dr 
the  pnrpnre  afon  said  ;  and  if  the  pay  ment  of  any  art  i 
the  said  five  hundred  thonsand  dolU  r«  ahall  nt  any  trr 
Im  defttrrad,  by  r*«»on  of  the  onority  recognised  in  tli 
aacoud  section  of  this  article,  the  sun  ao  del«rr-d,  wit 
qaarterlyrinteiest  thereon,  at  the  tliea  esrmat  nte  iha 
be  paid  to  the  laat  mentioned  aiukiog  Aud,  as  sooa  as  th 
sem  sa  dsierred  shall  be  Ksoeivad  iiile  the  Tkeeawj. 
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tbowing  that  lli«re  would  be  toine  btlieet  in  favor 
of  lhi§  fund  in  ihe  hands  of  ibe  pnbiie  oflkera. 
wirh  which  thejr  could  aid  the  canal  ainking  lund 
—and  ib<*  ge&fral  fund  debt  would  be  paid  in 
19  1*3  yeara,  ai  the  coat  of— 

Ft'r  principal,  • « •  • ^885.549  24 

For  intereat  aa  per  table  E, 3,&03.45S  24 

Fot  balance  of  extra  intereat,  . . .  17,066  34 


Making  together $9,7(J6^3  82 


But  rhia  auppneea  that  no  part  of  ihe  contin- 
gent debt  will  tall  on  the  Tieaaory.  If  the  sum 
which  1  h*we  before  8tal«d«  as  the  probable  one, 
shall  become  a  charge  on  the  Treasury,  then  this 
•0*0  of  $9Oj,0U0  a  year  Mould  pay  the  debt  abnot 
aa  aooo  withuui  ih«i  charge  aa  it'would  be  paid, 
bv  apDlyinx94SO.0OU  a  year  towaids  Ihe  debt — 
The  latter  sum  without  any  increaae  of  the  debt, 
would  aubjeci  the  fund  to  pay  : 

Intereat  on  deficienciea, 91,118^^77  84 

And  receive  inteiest  on  aorplua,.  2U,626  7d 


Making  a  balance  of  extra  inter- 
eat ol $1,097,951  08 

Add  intertat  and  priiicipal  aa  in 

table  C, 9.689.007  48 


fiequiring  to  pay  Ihe  debt  in  aboot 
24  yeara,  or  by  May,  1870 $10,786,968  56 


If  the  sinking  fund  for  this  debt  be  reduced  to 
S40U,0UO  a  yi*ar,  il  would  without  any  increase 
from  the  Cunt ingent  debt  extinguiah  it  in  1878,  at 
a  e«iet  fi>r  the  balance  of  extra  iiiTerest  of  $3,191  ,- 
442  83— requiring  $12,880,450  31  to  extinguish 
the  drht,  the  principal  ol  which  is  now  only  $5.- 
8Sd,549  24,  and  which  if  proroptl|y  paidf  will 
coat  onlv  t9,689,007  48  to  pay  it. 

Your  comtnii tee  could  not,  therefore,  recom- 
nend  these  aluw,  expenai^re  modea  of  paying  »liis 
part  of  the  public  debt  1  must,  therelorer  call 
attention  to  the  alower  ar.d  aiill  more  expenaive 
projeeta  to  pay  theae  debta,  or  rather  of  noD*pey- 


Tbe  gentleman  from  Schoharie,  propoeea  to  pay 
the  canal  debt  by  a  ainking  fund  of  $1,275,000  a 
▼e«r.  To  make  hia  linking  fund,  he  appears  to 
have  taken  the  one  third  of  the  intereat  when  the 
drbf  waa  largest,  and  to  liafe  add«fd  it  to  the  in- 
tereat when  Ihe  debt  waa  leaat,  and  rfdticed  by 
the  l>«te  July  paymenia,  instead  of  doing  as  the 
acta  of  1642  and  lS4i  requite,  that  is,  adding  that 
third  ol  the  interest  of  thi*  debt  when  it  waa 
largeat,  and  applying  the  aggr«*gatb  in  a  eonatani 
•om  every  year.  On  his  plan  of  paying  the  canal 
debt,  them  winild  be  no  aurplna  or  intereat  in  fa- 
Tor  of  the  fond.  There  would  be  a  deficiency  in 
•acb  year,  and  extra  intereat  on  it.  Thrte  defi- 
ciencies would  be  largr;  lor  ex4mple  in  the  y«*ar 
1849.  $3,116,089  ;  in  1851,  $3.540;ni ;  in  1856, 
$7,184  8Sl;  in  IrMl,  $S,246.53».  and  in  186 
$8,411,332  And  the  aggregate  of  intei«st  on 
thexe  deficiencies,  from  J4nuary,  VS46  to  1872. 
to  which  the  delH  would  extend, 

Would  be,., .r...    $6.455;295  37 

Principal  of  debt,  $17,516,119  57 
Ittttrest  from  the 

table 8,379.838  33 

25395.295  37 

ifaUiig  the  debt  coat  lor  ita  ol-    

I ptyaMt. ,...r  9X^i;m  87 


He  propose*  tor  pay  the  OvneraYFund  and  loaol^ 
vent  Rail  Road  debt,  table  F.,  by  a  ainking  fund  ot 
$4'i0.000  a  year.  On  thia  plan  the  deficiencies  of 
tie  lund  would  be  aliumt  conalant,  and  in  aome 
yeara  quite  lur^e,  aa  lor  eX4mple,  in  1852,  $1,050»* 
658  16. 
J  ha  agrrfcata  intereat  on  thete  deflokn- 

( ie>  would  be  $  9,164.166  » 

And  the  intereft  on  lurploiaet,  only  7,<  At,  W 

Caoaing  extn  ioterett  to  f  3, 147,1  U  6fir 

If  we  «dd  the  priiicii>al  ot 

this  d.  bt,  table  K.,  fft.8B6.649  34 

Imereit  by  the  taUlei  3.801.458  34 

: 9  699.007  4« 

Requiring  to  pay  thia  debt  in  1874.  $  1 1 .836,  l  :23  i » 

All  the  other  achemea  of  payment  are.  1  helievs 
slower,  more  expensive,  and  are  subject  to  the  ob- 
jection that  they  wholly  disregar«l  the  prior  equi. 
lies  of  the  Canal  credilnra  over  all  others  and  over 
the  State.  These  canal  creditors  have  special 
pledges  that  can  not  be  violated  without  great  in. 
jUMiice  to  them  and  severe  reproach  to  those  who 
may  violate  them-  Ar fiscal  meana  to  pay  the  whole 
canal  and  general  lund  debt  united,  aa  calculated 
ill  the  table  P.,  which  1  have  read^they  may  be 
conaideredand  compared  with  ilhe  plan  of  the  com- 
mittee.. 

The  plan  of  the  committeerif  united,  would  es- 
tablish a  ainking  fund  of  $2,000  000  a  year  tor  the 
whole  abaolute  debt  which,  according  to  table  F., 
would  be. 
For  principal,., $23,401,668  81 

Interest  at  computed  in  ttie  ta- 
ble according  le  coutract, $1 2,183,296  57 

Will  be  together,,  r $35,584,965  39 

which,  for  brevity,  I  will  now  call  tne  whole  debt. 
On  thia  plan  the  larceat  deficiency  would  be  felt 
in  1S61,  ot  $3,303,335  18;  and  in  1862,  ol  $3,512;* 
461  80.  It  wo'ild  pay  the  debt  in  Dec,  1864,  withr 
an  addition  for  intereat  on  defici* 
enciea,  of...r«^# ^^....  $  1,593  014  39 

Whole  debtr  as  above,.^.- 35,584  965  3S 

Intereat  on  deficienciea,.* 1,583.014  32 


Neceaaary  to  pay  the  debt  on  Ihe 
commkiets'a  iilan. r«^ $37,167,979  70 

Mr.   Bouek*s  plan  united  propoeea  to  pay  the 

whole  debt  aa  above r  $35,584,965  8$ 

by  ar  aiBking  fmid  of  $1 ,695,000  a 
year,  will  leave  tery  large  defi* 
ciencies  for  inanv  years,  and'  in 
1862  of  $11.600  851  9l-rerfeem 
the  debt  in  July,  1872*  and  the  ag- 
isreKate  ol  inteieat  lor  deficieociea 
wiU  be .r 8.528.708  47 

Requiring  to  pay  the  debt,....  $44,113,673  86 
Mr.  ATAAIM.T,  of  Livingston,  i>r«>p<ieea  to  pay 

thedebtot ^ «..  $35;584,965  36 

By  a  ainking  lund  oi  $1  5u0,><X), 
'  fwr  ten  aed  a  halt  yeara.  and  after 

that  of  $3,000,000  which    will 

leavft  still  larger  deficiencies  and 

in  1662,  amounts  to  $13  200,953,^ 

85.  Mill  extend  the  detit  down  to 

January,  1872,  at  an  aggregate  for 

extra  intereat  of «-    16,366,479 


Stq«iilift»i]rtiBf«M  thia  Mir  •«9iM14i 
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And  «steiiding  the  debt  down  ttf    Unnwy,' 

*672 

Among  the  other  iehemet  for  not  ptTing  f  Mp 
delit,  is  o  <e  which  proposes  •  ainkinie  fund  ol 
#l.30(»,0'.iO.  very  little  exceedini^  the  inierest  - 
The  defiripncies  on  Ihii  plan  will  fnp  three  y^ars 
exceeM  9l.'S,(J00.0(K).  tiid  In  18r)2  will  amoit&(  ti> 
$16,772,117  73.  The  debt  will  intend  lo  .\li>. 
1S83,  and  the  aggregate  of  interetit  will  be. 

$10  441.113  87 
Adding  the  debt, « 35.Sb4.tt65  3S 

And  it  will  require,.  .«•... 


855  U26.JJ78  87 


To  exiinffuish  if  one  hnndred  yeara  after  ihe  irea'v 
of  peace  with  Great  Biitian,  at  Ihe  cloee  ot  the 
Revolution. 

My  friend  from  Allegany,  Mr.  AifOEL,  hat  pro 
poaed  a  sinking  fund,  I  b«^lirve,ol  $l,6XJ«rtiif 
year.  Thi^i  is  worse  than  thai  of  Mr  Houck 
and  only  some  t>etter  than  the  laHt,  and  cooii' 
scarcely  fail  to  require  the  payment  of  ten  mill- 
ions or  more  lo  the  debt  fur  extra  interest 

Snch,  sir,  are  ihe  comparaMve  leflnUs  of  the 
■everal  ainkinff  funds  proponed  f  »r  payment,  when 
calculaieii  by  the  same  rule  and  rate  of  ioierfsf 
which  I  believe  ro  be  Ihe  In  eone,  and  moii  « »»»»- 
formable  to  what  will  be  found  correct  in  piaciire 
AlihouKh  our  means  are  great,  yrt  the  payineui  o' 
onr  debt  will  he  mojil  eKn«-n«iVM  | 

You  will  acarcelir  pel  rid  of  it  short  of  $40,(XX),  -  ■ 
000.    I  have  the  tieuiled  resulia  of  (he  plana  of  | 
others,  in  show  this  commltiee  how  much  worse 
€an  be  done,  than  by  (he  prompt  |>aymeiit  recom-  ! 
inemled  by  the  standinir  committee.    It   is  seen 
that  even  |>aying  one  anl  a  half  millions  a  year 
towanis  the  canal  debf,  there  will  continue  (o  be  , 
dertcits,  in  some  instancps,  of  two  and  a  qu.irtrr 
millions,  and  in  one  instance  f»f  more  ihao  three 
millions,    flow  are  your  public  officers    to  mret 
these  temporary  tieflciis  al  the  oml  of   the  year  ? 
So  long:  as  ihcy  cansecnre  (he  cre«litor  by  t«*mpo- 
rary  advances  from  the  S<rhnol  Fund,  the  Litera- 
ture Fund,  or  any  other,  wiih  ihe  tolls  of  the  next 
month,  or  of  the  next  quarrer,  so  long  as  the  bor- 
rowing  power  of  the  State  is  main  tained,  so  long 
Will  your  Anancial  officer  be  able  to  fre.  alonp^. — 
But  whenever  these  deflcits  are  larg^er.  you  must 
not  only  pay  the  lar^e  interests,  but  you  will  have 
to  commence  a  British  funding  iiystem.     If  I  had 
time,  and  temper,  and  the  committee  had  time  to 
bear  With  me,  I  could  show  what  a  curiosity  the 
action  of  y^ur  financial  officer  would  be  in  the 
nursing:  of  this  debt  ihrou{(h  eight  or  len  years  of 
suspension.     But  I  wi^h  lo  show  how  much  worse  . 
this  thinj^  c^n  be  done.    As  these  deficits  are  ar- 
ranged in  (he  dlun  of  the  committee,  and  compa-  < 
ratively  small  as  they  will  be,  they  will  be  con- 
trolable  by  the  pablic  officers,  and  the  management  ' 
of  them  will  be  |>erfectiy  easy  and  safe.    But  when  i 
they  come  up  to  four  or  five,  or  six,  eight,  twelve 
or  sixteen  millions,  it  appears  to  me  that  it  will 
not  be  entirely  safe.    By  lookin|f  at  the  dales,  the 
committee  will  see,  that  bringing  these  entirely  j 
within  (he  limit  of  the  lime  fur  the  payment  of  the  , 
debt,  the  last  sum  becomes  due  in  18(34.    I  ttelicve  i 
that  the  plan  of  the  committee  will  mmprise  the  ' 
whole  grounil  by  that  time  and  be  intirely  satis- 
factory.    But  if  it  will  not  do  so,  there  is  yf*t  ano- 
ther part  of  the  report  which  defends  the  faith  of 
the  State  against  the  reproach  of  repudiation. — 
Th*  aixth  aectlon  provides  that  if  the  sinkin.r  fund 
*  reapeetivelx  ])reserve  the  credit  of  the 
'••gisUture  shall  make  them  nrfflcient 
hour  kf  tUMi-^Mt  to  ba  dke«^  b«< 


emm  HhU  ttlglit  not  1m  Jdrt^-birt  hf  waj  ^ 
mode  which  neceasity  may  make  Jnal  ami  pro^ 
There  is  another  part  ol  the  subject  lo  wbics 
wish  to  mil  at'ention.  The  plan  ul  ih«  conmiu 
pntposes  to  pay  thisilebt  wiiliin  (lie  lime  the  li 
of  1H42  promises  to  pay  it.  The  act  fif  J8U 
seems  lo  me  never  could  be  misunilerstuod. 
drawing  that  act  if  I  had  hati  a  Joubu  it  wuu 
have  been  removed  by  clauses  however  uaiulni 
cal.  Atl  the  acta  prior  to  that  lime,  fixed  ad 
when  this  mortey  is  u»  be  |iaiit.  I  Un  nm  a^  ii 
rigid  exdctitm  of  ihe  time4  «>r  ank  the  p^ymi-at 
e:frly  as  spme  of  he  acts  required.  Thev  p<cd^ 
your  faith,  you  muat  keep  it  in  violate.  It  becaa 
endangered,  ami  your  credit  sunk  in  IA4/.  aaUy 
calleil  again  upon  those  Who  twoetl  j>»u  before 
aid  you  m  your  difficulty*  Thai  aci  was  uadi 
rooil  here,  by  the  |>eo|ile  of  thit  sU:e,  by  i 
crediuir,  thai  you  would  |iay  them  in  twenty-n 
and  a  half  years.  No  one  ilou  »ted  it,  and  i(  i 
in  the  faith  of  that  promise  that  viiu  ubuioed  '-n 
it  for  four  or  five  millions  of  dollars,  and  w< 
secured  from  a  aocial  bankruptcy,  and  ynarcrt 
it  wa«  restored.  And  if  you  do  not  |>ay  whrs} 
pmmiaed.  your  cfuirse  it  as  unjustifiable,  as  if  7 
obuined  money  by  false  pretences.  Again,  if  t 
act  wa**  m  itself  in  any  degree  duubtfiil,  it  wasi 
long  left  so.  The  finam-e  act  of  1844,  apitrut 
by  the  then  Governor,  and  i>asae«i  by  the  1 
branches  of  the  Leglaliture.  receiving  a  decW 
majority,  gave  a  construction  to  the  act  of  18 
and  expresses  in  strortg,  p  ain  terms,  that  the 
of  18^  ensra^es  to  pay  in  tweniy-iwo  and  all 
years.  On  that  act  you  obtaine«l  $9U0,au0~ii  1 
renewing  your  engagements  (o  your  ere«lii<»n 
You  sai«i  to  them,  the  former  act  imetitls  that  th 
who  loaned  ua  mimey  sbinild  be  |iaid  in  twm 
two  and  a  half  years  from  the  passage  of  ihe  act 
1842 — and  we  will  |»aT  you  the  amount  borroi 
under  this  act  in  eighteen  years.  Thia  was  1 
act  of  1844,  approved  by  the  th«*n  atlminiviratii 
and  t>y  the  country  in  the  report  of  the  Comm 
sioneisof  the  canal  fumi  for  lS46,  will  be  fuuod 
computation  upon  the  xinking  fund  on  the  act 
1842.  It  aupposes  the  funded  sum  every  yrxr 
be  made  equal  10  the  production  of  six  per  cei 
It  carries  out  the  scheme  of  a  sinking  fund,  a 
pa>  s  the  tiebi  in  twenty-two  ami  a  half  years,  a 
IS  made  out  precisely  in  acconlance  wiih  the  at 
of  *42  and  -44.  In  the  same  re|K>rt,  page  9.  ii 
sinking  fund  constructed  under  she  act  uf  '44,  i 
the  payment  of  n  e  $9UU,(XX>  in  eig^hieen  years. 
The  same  perioil  for  payment  is  taken  by  ti.e  stjn 
ing  committee,  and  these  two  funds  are  suppli 
as  nearly  as  can  be.  It  pays  ihe  debt  with  tiie  le 
possible  extra  interest,  and  therefore  makes  J 
least  burthen  u|K>n  the  financcfs  of  the  Siate. 
does  another  thing;  the  act  of  '44  imposes  a  tax 
one-tenth  of  a  mill  or  $56,(100  a  year,  and  ple<le 
so  far  the  imyment  of  the  interest  on  the  )|£KW,<j 
loan,  and  declares  that  it  8ha:l  continue  to  o|ien 
in  favor  of  that  class  of  creditors,  until  the  Mirpl 
of  the  tolls  shall  make  the  requisite  sinking  fui 
for  its  discharge  in  the  18  years  specitie«l  in  tl 
act.  If  we  Uke  the  sinking  fund  as  proposed  I 
the  standing  commlUee,  in  connexion  with  tl 
0th  sectk>n.  It  will  liberate  in  eflect  the  $56aV  < 
direct  taxes  that  are  now  paid  towards  the  canal 
But  if  you  make  the  sum  less,  you  must  either v 
olale  this  sacred,  direct  and  specific  pledge  or  el 
yon  must  leave  this  ux  to  operate  in  favor  of  il 
canal  debt.  You  will  not  say,  we  appnve  uf  tl 
promises,  we  have  got  tlie  money,  and  we  lu 
you  over  such  security  as  we  think  right.  Tl 
creditor  must  have  what  you  agreed  to  give  him 
he  must  have  the  canal  tolls,  or  direct  (axes  to  i 
amount  agreed  on,  and  these  tolls  when  Uiey  cof 
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f r«  ffOFFMAIf  I  TO  imy  «rr«ftraf^s  and  un- 

^arneU  proAtii  lo  canitl  Cc^niructnrii,  arui  luml  tLntu* 
ce».  ill*  eail  of  beinf!:  $J*»-U.t>.0  I  lirltrtc  il  shtm  » 
n«v«  h«'«ri  morei  |l/itiO,tM.Jiii,  bf^cnute  (luring  tUr 
tSLfti  Df^s^lun,  the  )<»frifiUtuiv  ttU(horil.Ptl  a  new  Jttiiri 
of  $:•'■  f  ler  cem.  inlrr^st  fm   iU  uml 

niiE  I  Lhe  uible«     Now  I  appeul  lit 

gfnti.  IL  thry  rrciitlt^ct  (Jic  Ci>>oUuif»n 

rOf  the  8uu>  c<«Hi(>  1(1  lS4ii  i>d(J  ihp  relief  obtumetr 
f ttnilvr  iJie  nxM  uf  thai  ye^r%  (he  u?u^  in  nhich  ii 
iras  knt^wn  to  »>e  rec«iv«il  attU  Uf»<tiM«foml  l<f  re  by 
till!'  cr#4titcir  4^1* t  all  who  KU|>(HirteU  *ful  o)»(H»^i»il  ii 
Tdr  r*t1^^'^fPJrtlo^  ;^h  rn  Ut  n  by  the  uci  of  -N,  Ihf 
1  i  'f,  ihc  tlirect  tux  iiniler 

I  I  ih«*  can>4htebl%  Aiii  the 

iii-- -i  _].,  with  the  ajipmbutuiii 

»f  (he  then  government  sml  (hi»se  who  re|)res.  n(^ 
Ihe  8iaie  ftn>preifn(y»   whether  the  siundiiig 
I  wiih  auy  proppieiy  have  ritcom- 
kil«  rii  to  b«  ap|ilieU  to  the  jtaymcnt  of 

I  h»ve  noileftire  to  miike  a  ttatkinfr  horse  of  ihe 
publi<^  fulth.  but  I  with  to  brhig^  before  ihecrm* 
rnhi«>ci  what  «•  meant  by  a  breach  of  |iubtic  Uiih. 
In  a  moral  point  of  view,  anU  in  ita  numerout  con- 
BequenceK,  tt  is  in  relation  to  the  sovereign  boOy 
prei'ttely  what  wilful  ami  cornipi  pei  jury  in  to  the 
iniiivitlual  mun.  It  isi  the  niaKimum  of  huiiian  guilt. 
It  may  he  commilieil  by  cuotracting^  debt,  fur 
irhich  Ihe  sovereign  make^  no  a*lr{jii4te  provi«- 
i'^o.  Ifli  other  s'.aies^  it  ban  been  soconimittedi  anU 
ficHiapa  we  came  tc»o  near  it  lo  lea^e  Ui  any  $ttM 
CttttM  l«>r  exultation  in  ihii  ^;tate.  Bui  ii  niuy  be 
ieoiiim'ttleil  In  a  worse,  and  if  potsiblie  in  -jl  mure 
cli«repti table  anil  ||:u)py  msnner.  V\  hen  the  »<ov- 
•reiirn  hui  contracted  a  debir  wine  or  foolish,  ifiv  e 
have  the  roeni  'o  pay  it,  if  inn^teal  of  rtayiiiHf  it. 
We  will  Lake  those  means  for  our  own  convenience 
or  in  any  other  way  it  is  ihe  worst  ami  musr  r*f»r- 
ropi  mannfr  of  producing  a  breach  of  the  pubhc 
fa^tlt.  t  believe  this  hui  been  (he  u«iual  mode 
nmofffT  s<«veret|;tia  pergonal  or  «icraj,  becju^ic!  I 
apprehend  thai  not^a  linglp  on«  of  Ihe  embarraMJt- 
«i}  sfa'e^  of  the  Union  citotd  hav«  reached  their 
aitoat'         f     ^  '"      riy,  without  foreseeintr 

thejr  i>f  itj  and  that  the  day 

must  4  would  ex i»L  ami  there 

wotdtl    ho  oo    mc^ru   ft*r    itt   )a)ment:     Wor  one 
which  by  an  application  of  ihe   mt'ans  in  ili  pow- 
er, m*^hi  t)o(  have  wholly  provided  for  its  deb  .— 
Wc  were  on  the  veiy  verj^e  of  this  conililit»n*      Ii 
you  will  lake  your  revenues  and  apply  them  fn 
payment,  make  it  as  rapidly  as  you  en^ag-  d  to  do,  ' 
and  keep  your  promiM-s  fully,  )ou   wtlJ  do  Mime*  I 
thinjf  til  redrem    representaiive   jrov ernmcnl  from 
the  repHKich  of  repudiation*     Bui  if  you  will  la^ 
behind,  if  lo  pen^iim  this  locality  or  that,  to  re- 
ward followers,  or  to  set  a  numerical    majority 
heicor  there— you  will  apply  ihejic    revenu<»»  to 
new  or  ohl  work's  you  wilt  denlgnedly  ^evtroy^by 
diirtffardmj;:  Ihe  rightu  of  your  creditoiii.     Their 
JOMoUmit  mu%l  first  be  pn»v  dcit  f*»r.  If  omier  any 
pretcncet  for  better  or  for   worse.  yr*u   will   take 
Uiese  revenues  Lo  answer  any  of  your  own  purpo- 
•es,  instead  of  fivinf*  them  to  the  creditor,  ih«>r>  f 
tubmtt  that  in  the  rye  of  heaven,  and  In 
men!  of  Ihe  wholr  ear'h.  you  have  rrp- 
Incuneda  breadi  of  faith  in  the   mo»t 
post  corrupt,  and  in  the  w oral  manner.    1  h<'  »«and- 
fi^  Ctmimiiire  huve  u»bed  \im  only  (o  pay  accord- 
nj  Ml  the  li^'  '    ■'  --  '-  -•   — !.,,..-  -'n-j!iit*emer>t. 
jloi  only  d I  A\  m.ike 

■he^^^liirmi'  ivrtfTTft'^rtt 

In*  *-iuu'*     ; 

virinild  fcat  I 

^.1  r».arh   $!.'■.,  .,.,...,.  I 

I  at  Ihey  w^re  Lhfn  cairulaie*ior  i 
it<  jre  no  a|*olof  y  for  nun  payment 

i  scurci  awl  f  ou  have  put  lonli  to  ihm  wtiol« 


country,  to  the  creifl#Of»»  to  l»i#  piopl«  of  fhn  8t&!e 

.o>d  lo  Ihe  world,  that  ihese  revenuvi  would  pay 
he  debt,  in  Iho  very  period,  in  u^hich  the  aland- 
mje  committee  have  required  it  to  be  done*  Hoie 
It  rite  fiukinp  Fund  tubiif  as  found  in  l>jc  Assembly 

a>M  ■•       -  of  i>m^ 

f'Xh I bi tc*d  and  read  from  that 
hit  ^     Mr«  Uuf^le^  for  the  purpo«« 

of  ^Ih'Wiog  thepjoirie>sof  the  sinking  fund  forro- 
f*d  from  ihe  surplus  revenues  of  ihe  canals,  com- 
meticmj;  in  }S(iH^  anil  amountinje:  in  J86d  lO  more 
han  |4ti.lM*,tX^  ;  and  exim^ui»hin(r  th*i  debt  of 
Uiai  amount  which  he  allcdged  might  be  safely 
ci'eaiea  for  internal  inipiovenicnto,  on  the  aasu* 
ranee  of  its  beiu^  paid  in  <hal  manner 

I*,  was  then  said  that  these  revenues  would  paj 
thetlebt  without  a  resort  to  taxation^  The  debt 
haj*  not  been  wi  larpe  as  was  ex  pec 'e  I,  by  many 
millions,  and  yat  they  have  not  dv>ne  it.  tt  may 
be  laid  thai  the  {^eoth'meti  who  tht-n  adniiniHtereil 
thegovernmrnt  nere  wereOi^ti  ur  iioliitci^l  friejids, 
thai  we  were  not  bound  by  Lho^ie  eng^a<*emen(a, 
and  1  am  afraid  that  even  poliiicjil  frieniiK  have  rc- 
fiudialed  the  engagements  of  their  predecej»s<^)r«  in 
nfffce.  Whoever  occu|iies  these  placet  as  the  rep- 
resentatives of  the  jE^overnment  of  the  Slate,  speaks 
for  the  peo|de  a^  the  sovereignly  of  the  8mtc.  II 
they  hold  (»ul  promises  of  this  kind^  iliey  are  the 
promiseif  of  the  sovereignty,  anfl  tt  is  in  vain  to 
w»y  (hat  they  are  political  friends  or  op|K)nems. — 
If  Ihey  act  wiihin  their  conbtiiumiioufll  limita, 
they  are  the  sacred  inviolable  w<ird  of  the  aovir- 
ei^n  )  and  accursed  be  thai  pers<mi  who  finding 
himself  under  an  oblifration  of  thl4  kind,  should 
renounce  ii  or  hesilaie  lo  the  extent  of  fhe  means 
in  his  power,  lo  meet  the  sacred  enff-iffcmenta  of 
the  soicreiji^n  biMly.  They  did  make  these  prom- 
isesin  J8o^.  to  redeem  the  de  t  in  the  time,  and  at* 
most  the  toial  of  nnr  debt  was  coniracte*!  oo  the 
faith  of  those  I  ihe  revent^cs  have  been 

A«  am;dc  as  ^^  i^the  debt  upon    ui   it 

tome  }!{  milli-  ais  and  thetfandtngcom- 

tnitiee  ask  you  to  pay  it  wiUiin  the  time  >  ou  idedg* 
fd  and  engaged  youraelves  ii  should  be  paid*  Will 
you  hetilate,  will  yoii  d.ojbi  ?  You  said  in  1842, 
you  would  pay  it — you  saiil  it,  t>ccau^e  whi^^vcr 
atood  here  ihcn  spoke  for  you« — you  said  it  a^ain 
In  '44— you  hud  Ktid  ii  in  'JH,  ami  y<m  »*id  It  wiih 
more  distinctness  and  emiiha'^im,  in  ihc  proprcMS  of 
this  itebl  each  time  ynu  borrowed.  Dii  I  say  loo 
much  then,  when  I  aiy,  that  not  to  secure  these 
funds,  ami  pay  as  far  as  you  are  able,  is  to  commit 
a  wilful  anil  delihei-41  ■  breach  of  imM  7  I  wdi  say 
that  if  this  contention  i^houlil  ito  it  I  may  he  obli* 
getlto  k'cp  sileni  while  f  remain  here,  but  not 
even  this  convention  or  any  other  on  earth  with* 
out  these  waits  shall  hinder  me  from  cupreKsinr 
my  utter  deiesiafton  of  such  a  course.  I  will  hold 
it  to  be  a  breach  of  public  faith,  to  he  the  perjury 
of  Ihe  SiatCj  and  f  will  apply  it  to  the  conscience 
of  every  indivioual  man.  1  will  not  be  deterred 
frtim  doing  it  for  t  know  what  has  been  Ibe  con- 
sequence of  speaking  and  acting  lightly  in  mattera 
of  this  kind.  It  hat  brought  aocial  t»ankniptcy  on 
other  8uitr«, 

While  I  '        '      '  ►  i«a  ac- 

tion, hui  I  -  of  the 

StAtfttocn]  J  "*rtranjf 

oibrr  suhjet^i>  m  mh  out  of  ilu»  Uwiy.  1  cnn  |ook 
a  run  net   hrre  on    some  centletficn  who   I  «upno^ 
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desire  in  order  to  pay  this  ram  to  take  the  moat  txpen-- . 
eive  scheme  7  Are  we  eo  greedy  to  get  a  dollar  to  spend 
to-morrow— 4s  it  ao  neceaaary  to  pension  dependeiitSf 
reward  foUowera,  and  purchaM  numerical  miu^r- 
itiea,  that  we  will  sUow  ihia  extra  interest  of  ten  inill- 
io  8  to  become  a  burthen  npon  t  e  public  worka?  1 
believe  therr  aie  MMne  other  achemea — iine  to  pay  this 
debt  by  appljring  ^>  Uie  joint  debt  $I^JyOOO  per  an- 
num. Thia  is  a  joint  atock  concern,  anJ  ita  deficitf 
are  abundantly  large*  I  »hall  content  myaell  with 
saying,  ih.it  thev  setup  to  15y  16,  13  hnd  U  millions. 
Tiiese  are  the  deficits  to  be  from  time  tn  lime  pntvi- 
ded}  and  the  extra  iiitereat  on  them  amounts  tn  9 IV 
451,113,49.  Thia  enornitHia  vuin  n  to  be  paid  to  get 
money  to  8p<>nd,  because  in  all  these  calculationa  ine 
same  debt  is  eventually  to  be  paid,  and  the  revenue 
for  the  same  time  would   be  the  same.    By  paying 


these  lafBB  deficits  yoQ  set  a  lew  siz-peneestospi 
instead  of  getting  the  dent  mil  of  the  waT  snd  w 
brge  dolkira  to  apend.  That  is  the  eAect  o(  a 
hnve  compared  some  of  the^  scheiues  with 
another,  nnd  intended,  altboilSrii  I  am  not  very  i 
to  do  it»  to  read  ihein  now,  ami  lu  briog  ibeia  in  i 
trasi  mure  fuUy  tlian  i  have  done.  Gentlriueo  at  t 
leisure  can  compare  for  iheiiisv  ve;*.  They  will  | 
chiise  a  delay  by  these  seveml  propoeiiivtis;  aji 
tliey  think  the  people  of  ibe  Siare  <xiieht  to  make  » 
a  purcaaae  let  them  say  ra.  I  believe  they  utkriit 
and  ibai  we  ought  to  resisi  any  aiieiiipc  at  sach  a  | 
chnae. 

Painful  as  it  must  be,  I  must  read  you  an  abn 
of  the  statements  «4owing  the  practical  workiof 
these  varioua  schemes  of  payment : 


tfinkin;  Fund. 

>inkiiig  Funii. 

Sinking  Fiiod. 

Siiikinir  Fund. 

$1.5jO,U00 

10  1-12  yrs  1.500,000 
154  2,100,000 

$1,695,000 

•2,uw,uai 

In  each  year. 

36)rear8  and  9  iiionth» 

Ayniu  t. 

Bouck  united. 

ComiiiiiteeunimL 

36  years  9  months. 

W  vrars  It  7  nHmth^. 

jTiyeHrsfc  1  moirh. 

18  vara  k,  7  montt 

Deficiencies 

Deficiencies 

Dehcieiic  «'S 

Dteficiendes 

1846 

5(^6,260  56 

526,260  56 

461,260  56 

3&*,593,90 

1847 

330,316  75 

330,316  75 

6ii,1l6  75 

•346,319,90 

184*3 

2,025^166  25 

2,025,106  25 

],550,43i26 

807,899,61 

1849 

3,8»7,7«2  92 

3,887,782  92 

3,IH»,564  H9 

2,097,480  28 

1850 

4,03J,5?H  75 

4,033,581  75 

3,09r',l73  64 

1,635,863  05 

1851   

5,431,604  68 

5,434,(:6l  68 

4,2P',416  90 

2,3»'3,0»G3 

1852 

5,590,641  96 

5,5iK',6ll  96 

4,I3H,251   II 

i,K6G,  562  817 

1853 

5,26'»,9d7  88 

5,260,957  88 

3,.')26,4'23  58 

813,431  01 

1854 

5,123,242  76 

5,123,243  75 

3,3tti,6a6  40 

a0M,867  47 

1855 

5,053|5I4  :2 

5,052,514  72 

2,701,801  98 

•974,723  08 

1856 

9,157,138  59 

9,09.",500  63 

6,470,778  49 

2,368,566  53 

1857 

8,777,723  21 

8,215,248  97 

5,734,863  50 

975,518  « 

1858 

11,495,597  67 

1(',3!>9,3  4  98 

8,075,166  38 

3,735,201  Oj 

1859 

ll,:il5,99|  50 

9,  6a:),  995  51 

7,  52.%  334  39 

1,549,434  71 

1860 

12,203,737  58 

9,012,021  77 

7,95(<,84«t  9o 

1,319,387  33 

1861 

15,339,746  44 

12,44. ,327  69 

10,615,156  05 

3,302,  3:i5  18 

1862 

16,  ne,    17  73 

I3,2W),95;I  r^ 

ll,li0(i,8ol  91 

3,512,161  to 

18(>3 

16,307,931  29 

12,022,497  58 

10,631,489  52 

1,752,696  01 

1H64 

l(i,3.>3,350  42 

11,:<50,79(»  6S 

10,181,216  14 

464,»«0I  Qi 

1R65 

15,!>06,t9l   45 

10,1)61,378  12 

9,120,629  11 

1,313  Oil 

1866 

15,3(K),8H0  94 

8,66i,<W  81 

7,'j7ii,2^6  85 

oa31  Dec.  I854! 

1867 

14,  78.',  533  60 

7,184,964  46 

6,76.»,980  46 

1808 

11,I0!»,4  5  83 

5,1)16,062  33 

5,173,759  28 

1869 

\3,b\it,b.'A  98 

3,y63,ir<cti  07 

4,107,181  84 

1870 

12,r^30,834  28 

2,19(),207  63 

2,65^615  92 

1871 

12,11)0,081  34 

3.'l,0^0  O'J 

1,123,13^  88 

1872 

ll,:«6,725  40 

on  1  Jnn.  IS72  ( 
Surp.  173,555  61  ( 

Surp.  97,576  15  > 
onl  Juivl87i 

1873 

10,.'K)(>,32S  92 

1874 

9,636,708  66 

1875 

8,714,911   18 

1876 

7,737,805  85 

1877 

6,702,-74  20 

1878 

5,601,198  65 

♦s«n«-. 

1879 

4,440,450  57 

1880 

3,206,877  60 

1881   

1,899,290  26 

1882 

513,247  68 

1  Msr.  1883 

Snm.  9S9  1  13 

Debt, 

3a,J>,,;Hi5  ^3 

35, 5  >^,  .161  3^ 

i5,5M,v».5  3^ 

iA,S  4,ii65  38 

Inu  on  deficieoc. 

19,441,113  41« 

K,  366,  479  01 

8,5iS7i»8  47 

1,5  3,014  32 

$55,Oi6,078  87 

$4%  95 ',441  39 

$H,II?,673H5 

rn,  167,979  70 

Worse  than  fhe  plan  of  the  committee  to  the  nm"unF  «f 
I        ltl7,H5*<,099  17     I  .<-,7^3.4fit  fiQ 


^fi.94S»M  15 


NiiTR.— $1,400,000  snd  400,000  is  wor»e  than  the  cominioee  by  $4^76,  f%tl7.99 
Vide  B2,  Con.  D»c.  No  47- 1,400,0  0  ftn-  'inie  and  pnnicnhirs 
FThe  amount  of  ilelA  to  he  paid  i.  $I5.5*<1 96j :«.     The  Ut  .olumn  in  the  preeedinc  Ulile  nHows  ihe  * 
—  there ^oiiM  be  in  en*  h  ve-r.  in  paving  the  .lelu  ««  it  U\\m  due.  if  m  sinking  fund  of  imly  SI  JiO.00 
17-?*  ••*?.?  '*^**!?  ^J^^^  ®^  priJJcipHl  nnd  iniercat.    The  9d  eoluoui  ahowa  tha  da6rianeiea  oa 
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Will  the  CoD^DtioD,  eould  tbcj  adc  this  iIumI- 
mg  couiiuiUM  with  Aiij  n^iini  Ui  the  duly  of  the 
Sute,  to  MJofit  any  iet»  mjiu  than  the  one  they 
have  recooiuieiidedl  It  pay*  ihe  debt  within  the 
period  lor  which  iu  faith  wk*  pledged,  and  reduces 
the  deficit  a  to  a  sum  so  small,  llut  they  can  be 
managed  with  salety.  It  observie  good  faith  to  the 
creditor  and  saves  the  citnens  from  the  expenses 
of  millions.  And  it  the  sUndin;!  cooiuiiltee  could 
n.it  ill  the  sight  of  man  lie  justified  in  recommend- 
ing  a  less  sum,  how  will  you,  who  are  here  as  a 
cuiiimittee  of  the  Conveiiiion,  desire  to  make  your- 
selves equal  to  what  the  standing  committee  wt* re 
morally  torliidden  to  do  1  hope  T  have  suliicieiiily 
vi..diCAt(*d  the  poiution  of  the  committee  in  saying 
tl:at  31,50U,U0U  of  the  canal  fund  revenues  shoul  I 
be  taken  in  each  year  to  pay  the  debt  until  it  is 
paid.  I  do  not  pretend  that  the  argument  on  thr 
subject  is  finished.  It  is  not  diificult  to  turn  to 
other  passages  in  history  that  would  ccMne  as  tht 
scourge  of  Ni'mtvis  to  the  hamis  of  any  one  who 
wished  to  inflict  it.  Perhaps  in  tlie  projires  of  the 
deliate  this  matter  may  be  more  distinct'y  brought 
to  the  view  of  tlie  Convention  and  the  country.  1 
believe  1  have  ex|tlained  the  only  clause  in  the  sec- 
tion that  could  need  it. 

The  next  quc'stion  in  order,  is  what  is  justly  and 
fidrly  due  from  the  canals  as  a  system,  to  the  Mata-I 
For  in  my  opinioo  the  State  has  a  rivht  to  a  return 
of  wuat  advances  it  has  made,  with  the  fair  ami 
usual  mercantile  profit  upon  them  for  the  risk  fairly 
ostiiuated  for  enga;;iiig  in  the  wtirk.  Beyond  thsl 
it  has  no  right,  in  my  judgment,  ami  if  it  had,  it  has 
lost  it  by  tiM  unha|*py  manner  in  which  the  account 
for  the  advances  of  the  ^U\e  to  these  canab  has 
been  kept.  To  that  extent  I  go  ;  and  1  leave  it  to 
geotleuH-n  when  they  couie  to  view  the  subject,  to 
•ay  whether  they  can  with  {iropriety  resist  the 
claims  of  the  State  against  the  canals  to  that  extent 
It  will  be  seen  tliat  the  standing  committee  do  not 
intend  that  the  canals  must  pay  the  rail-road 
debt,  the  general  ftind  delit,  or  any  thing  ot  the 
kind  They  put  the  question  distinctly  to  the 
Convention,  what  is  the  fair  sum  which  is  due 
to  the  State  for  advances  to  the  canals  as  a  sys- 
tem, and  for  the  risk  of  the  btate  for  engag- 
ing in  their  construction.  How  shall  that  account 
be  taken,  and  when  ascertained  1  W  liat  annuity 
shall  the  canals  S4*itle  upon  the  State  in  liquidation 
of  those  clHiiiis  1  Neither  in  forii  or  in  sulwiance  do 
1  accede  to  the  doctrine  that  the  canal  tolls  shall  be 
taken  for  general  imrposes.  i  deny  it.  The  right 
of  way,  I  insist,  is  the  right  of  the  million;  the  sove- 
rei|^n  holds  it  in  trui*t,  and  can  exeivise  it  only  for 
their  benefit,  and  has  no  right  to  make  a  revenue 
out  of  it  This  is  my  opinion.  What  are  the  fair 
actual  advances  made  by  the  State  1  Now  I  say  that 
any  sum  of  money  which  has  gone  into  the  Uanal 
fund,  and  which  Joes  not  procceil  directly  from  the 
canal  revenues,  tolls  or  water  rents,  is  so  advance 
by  the  trustee  having  them  in  charge,  and  should 
justly  be  repaid,  and  with  the  proper  interest  This 
IS  the  position  I  assume,  snd  I  bnc  Ifftve  to  call  the 
attention  of  the  Convention  to  the  sum. and  to  ex- 
plain the  manner  in  which  the  re»uU  is  oliuioed 


I  The  first  item  of  these  advmncet,  as  stated  in  table 
^f  P*^^  ^1  ^on.  Doc.  ^a,  47,  is  the  Salt  duty. 
'  I'he  ^att  Springs  were  the  property  of  the  State. 
.  and  the  duties  Irom  salt  were  devoted  to  the  Canal 
I  System  in  1817;  snd  before  their  n*st oration  to  the 
j  1  leasury,  amounted  to  $2,055,458.06.  A  qui*stion 
j  ha.^  ansfn  whether  this  kia  tair  charge,  and  1  admit 
that  sophisiry  has  exercised  its  ingenuity  to  show 
that  it  »  not.  It  is  said  that  the  canals  have  largely 
increased  the  salt  Ux.  Be  that  so.  I'he  salt 
transportation  has  largely  increased  the  canal  lolls ; 
but  because  it  has,  is  that  any  reason  why  the  suit 
boiler  should  claim  that  part  of  the  canal  tolls  1  No 
sir.  Andtn  the  other  hand,  becauMe  the  canals 
may  have  incn>ased  the  salt  UX,  by  extending  the 
trade,  that  is  no  resson  why  the  salt  Ux  should 
lielong  to  the  canals.  1  submit  that  this  infinit- 
esimal mode  of  financiering,  by  which  these  two  re- 
rsouces  asse.t  claims  on  each  other,  which  are  ca- 
epahl  neither  of  computation  nor  of  collection,  is 
aiwurd,  and  practically  impossible  The  State  was 
entitled  to  the  salt  tax,  for  it  was  the  Ux  of  the 
State.  The  canals  may  have  increased  it,  so  the 
salt  manufacturer  may  have  increased  the  canal 
tolls,  but  neither  has  a  just  claim  against  the  other. 
ti«iwever  much  the  transportation  of  salt  has  in- 
creased the  tolls,  those  belong  to  the  canals.  A  nd 
however  much  the  sale  of  fait  has  been  extended  by 
the  canals,  the  salt  tax  belongs  to  the  Suto.  Sir, 
(iood  faith  is  a  jewel,  and  1  advise  the  canaU  not  to 
act  like  a  fraudulent  bankrupt  and  repudinie  the 
del>t.  Good  faith  is  a  jewel,^at  any  rale  Imd  laith 
IS  vile  any  where.  ||n  IHI7,  when  about  to  enter 
upon  the  oinstruction  of  the  canals,  the  committee 
ol  ways  and  means  of  the  Assembly  addressed  them, 
selves  directly  to  Mr  C  inton,  then  chairman  or 
pn-sident  of  the  Board  of  Internal  ImprovemenU  or 
Navigation,  on  the  subject  of  a  finance  syi>t«'m  for 
the  canals.  That  gentleman  gave  them  advice  on 
this  subject,^that  this  salt  Ux,this  auction  tax  and 
the  like,  should  be  Uken  from  the  Stale,  and  givm 
to  the  Canal  fund,  and  that  advice  was  adopted.  He 
promised  that  in  due  season,  snd  in  a  short  |ieriod, 
the  salt  and  auction  tax  bhoutd  be  n*stored  to  the 
butf  by  the  canal  tolls.  Sir,  that  great  mon  is  no 
more  among  us,  but  did  he  believe,  when  he  made 
this  enjagemeiit,  that  alter  all  he  predictetl  ha«  ta- 
ken place,  then*  would  be  a  human  U>ing  on  earth 
who  wouki  come  forwanl  and  say  that  what  lie  pro- 
mised, should  not  be  performedl  rso  t>ir.  Lt^tnu  such 
thing  be  lielieved.  You  did  promibe  to  the  people 
who  assentetl  to  that  Isw,  the  restitution  ol  those 
funds,  and  this  was  distinctly  one  of  the  reasons 
why  they  went  for  that  bill.  Good  faiih  is  a  jewel, — 
k  t  us  aliide  by  our  word :  We  said  that  thfbe  taxes 
should  be  n*stored~let  it  be  don^^  In  Ib25,  when 
the  canals  were  com|ileted,  the  gentleman  Irom 
Dutchess  (Mr.  Talliuook)  was  one  of  the  Fund 
Commissioners,  as  Lieut  Governor  of  the  State' 
and  so  was  the  pri'sent  Secretary  of  War  These 
commissioners  took  op  this  very  subject,  discussed 
it,  and  then  renewed  in  the  strongest  and  most  di- 
rect terms,  the  eni!Lgements  of  I8l7.  They  pro- 
mised the  restoration  of  tlieM  taios.  In  IH30,  this 
subject  came  bclore  the  Canal  Board,  a  computa- 


The  Sri  roliimn  shows  the  annual  deficienries  on  a  sinking  rood  of  $1,095,000.  as  |<m|io*>e<I  by  Gov.  Pooek. 
The  4th  roliimn  ahows  theopemiiitn  o!  the  plan  of  the  commitiee.     In  pay  ins  the  drls  niih  a  Hinking  lup-i  <* 

J II  .500.000.  the  imtemi  on  Ihe  defirienries  wotiU  be,  as  shown  at  the  kiot  uf  ihe  finit  column.  $IV> 
nterastoQ  deficiencies  in  Mr  Avmult's  plan '* 

do  do  Cfo%-.  booek's  plan, •••••    . 

do  do  plan  of  eommittet, ••••••••..••.••• •••U«« 


•0  be  rwliNred  1  I  dcoY  the  moTAl  right  ef  UiM  Con- 
vention ID  mMRliele  thcM  prooiiees  upea  whkh  ell 
Meo  have  leueil.  In  mi  judgment,  thefcfiire,  the 
8eH  tftz  end  the  Auctioft  lex.  with  the  iolfmt  on 
them  lUrlY  cempouiiUed,  k  %  juit  charge  egaiiwt 
the  Canal.  So  with  the  land  ealce.  i  Enow  that 
aome  of  theae  lanJa  were  given  by  private  donation 
to  the  canata,  and  to  the  aoioant  of  9l9i2,d40,  they 
ought  to  have  been  allowed  in  thi»  account  But 
even  thia  had  been  more  than  uiade  up  to  the  ca- 
nala.  I'he  preliminary  aorveyt  of  them  were  paid 
by  the  State— to  the  amount  of  S4:{,957,— that  ia 
10,717  more  than  tbe  donationa  tn  the  Canal  fund. 
LAnda  have  alao  been  given  by  the  State  from  the 
general  fund  to  the  Oawego  canal,  the  aalea  ot 
which  brought  S3I3.067.  S«>  that  the  land  a:.lea  an- 
in  fact  ehaiged  at  9^23  804  leaa  than  thiy  ought  to 
have  been.  Aa  to  the  other  iteme  in  thia  account, 
DO  hooeat  man  who  i»  wilhng  to  pay  for  money  lH>r- 
rowed  in  an  emergency  can  hesitate  aU^ut  the.i.. 
Credit  for  all  the  canala  has  paid  hae  been  given. 
The  iteme  charged  will  be  foaad  im  Ceo.  Doc  ^'o. 
47.p.44,tableG. 

For  the aalt  tax ,...^$2.(^5,45^06 

*«   theauctionUx 3,d!hi.(K»  05 

**   the  land  aales 103,756  IH 

•^  the   Bteam-boat  uz '73,500  99 

<*   OMMiey  paid  for  lateral  canala      1,38(>,493  bM 
«   Imilltaz 280,563  5H 


If  rimple  fntereet  at  5  per  cent  be 
"'       'rom  time  to 
time  the  iunia  refhaded  by  the  ca- 


$7,491 ,8:M  74 


ilaled,  deducting  from  time  to 
the  iunia  refhaded  by  the  ca- 
Mla,  there  will  be  added  for  inlerert     3,7!)6,973  98 


MakiB0-^M  the  Stele #11,278,798  Ti 

Bat  iflEe  aam»  dednctione  be  made 
and  the  intereal  be  oompoanded  at  5 
cent  yearly— there  will  be  doe  to  the 
State #13,451.197  74 


as  the  proper  ba*ia  of  the  State  attooity— and  at  5 
per  crat  on  thia  earn  the  annaitv  woold  be— #dTii,- 
658  38— or  fat  found  Bimbeii  #672,500. 


crvaaed,  both  aa  to  the  itc 
on  them.  On  long  loana 
per  cent  quarterly,  which 
cent  yearly — and  on  ahoi 
per  cent  half  yearly  Tli 
nuea  to  the  canala,  ohiijvn 
valent  auma  at  6  |M*r  i*en 
way  coul«l  theae  monira  h 
canaU  at  leaa  than  54  |m*i 
by  new  loana  com|ioun(l 
r'venu<>a  too  gave  ila  In« 
anil  enabled  it  te  obtain  c 
ble  terms  In  msiiiy  caac 
able  to  the  cnnala  have  I 
Hire  to  call  tht*  attt*ntit>ii  o 
that  in  the  li^ialutive  efT 
revenues  by  b.  Bnty,  the  < 
prived  Uf>  to  tlie  3IHh  of 
180,  coUectntI  liir  that  fur 
that  from  tunc  to  time  a|ii 
nal  iiiirpoKTS  in  the  w 
j$l30,:2*il.  have  liei'n  paid 
ihe  canals  which  have  n 
them. 

A  few  days  niece  the  ge 
Wortlen.)  ^U|l|•«lsed  thMt 
trted  ve  y  |>n>|»erly.  iirM}  I  i 
ti  iiUr  in  taiire  in  whirh  I 
WMS  any  propriety  in  tin 
were  providfii  dyactof  18 
Niid  the  Lffgixlaiiire  in  it*i 
to  tornire  on  ihe  act  of  18' 
caiiNl  ronlrirtoFR.  than  ti» 
vv  hile  the  General  Fund  ' 
bad  dirert  laxea  to  aid  ii. 
art  with  onaof  thoae  exqiiii 
(•|e<irlv  expretis  tbe  int»*iil 
scribed  aa  a  ptcAiaiUon  ** 
of  the  Stalft."  Now  aaloi 
While  the  General  Faml  d< 
the  ireasary  a*ae  being  rei* 
LepiaUtare  directed  abou: 
sypyoouand  1  believe  enipi 
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•;l:--3.   rr    -^  --r 


»»•  i-.-'h- 


1*V  ^   '    - 


•«  niH-.j. 
w  *.-  - 

JS"  JP    - 


.      i  -       .  *     • 


I     •        •         I       % 


^.1     "* 


b' 


I  .«:•.      !•* 


I. 


.''.fit    .    :-  Lc'i.  »  »•  ■-••■• 


•       F        »: 


art*     •'"  .      .  •— *      "».»»♦.•     t   I,.!'^**,      t      I) 

•--:»-       «.-     ..  *    .ifv    •*•  t!'.  :«  >  '.  »*• 
•<  1     -    -  •  ^  Md'.'       i'h.i  1^  '!'•• 

•  .       *'-•.    -.a:  I  i!  t;:-.»  I  ••»  "•'•^«* 

*  .*    m.-  r    M...:;  ■!i-!  4XIU|j:  !•«•««  I 
«  .♦  ■«.xf    :..io   (t.,'.i,- 'ivMi  i.»  "I 'Ki- 

iC  tsj  ft  /^.r.  »iixi  «n,i  .uU.tiii't'il  i!»  »«» !  «■ 

lA «:  *o  fir  I  have  not  arj-iu'**  «!•«'  »l"«""» 

:..2  :;.v  il  i^  ::i  ir  .luty   lo   l")"       '''"" 

•n  ihi*  jM/t  I.I  tl.c  hmI'Ii-."; 
ihe  rnii%jil«>r.iion  ol  ili«'  .''»•  !»^«*«ioii  .-j 
.rui.'.ki*  »».rv  MM u»i"«  «»"•••"•""*•    "•"' 
.  1  »UA\i  be  ulihtrt-a  to  «h  i  iij.)  omfcuU 

ere  rr;«I  lh<»  fnUoi*!"*:  *• 
urplti!'  ol  tlu-  ri*»'H"''=*  "'  '*»••  <•«"••'"• 
soil  cx|u'ii9i'K  «•!  ihf  1  hihiIm  aiu«  lin' 
■«1  l»j  l!ir  ivko  |irrri<iiiij:m'i'luin««,  »»h'«'' 
ir  l«c  .i|ii.li«illothf  imjir.iv.  iii«mI  i»«  iJ"' 
i'ix  uiaiiiicr  BJi  limy  In*  diiifruil  liy  Iii»*« 


1   T.MI  . 


.1 


!..!«• 


!   I?..-    *' 


.  lU- 


i.i   IS| 

til'    H.|l:!i  >l    I    ■• 
I'll-   »■  •!!  .1   .1.  {••• 

$!•:■.'.. -r'l      I  I-. 

Iliil    II    \\..i.".l    ' 
|.|i»CMlt    >••  »l    '■ 

■  ill  (I    till  N»     l«   »■ 

;    :..H>«H'         •  '" 

■  till-    .  ..ua'"    '•* 

■  XM"W     tll.'liJ   .«•*    ' 


Ilx 


....i  < 


V.-. »' 

^i     .|K'  JHH» 
^1  I  |'(K»   in.'O    '! 

.11  liiic  !»•  • 

Mli    l\    I'"' 


I  ■        '    ■         , 


.,« ' 


,1     IS  ,,.M»    •'"        .IT-,," 

«%  .1  It  III  i  «••  .,' '  ^ 

•-r-v',;';;:.--;^.- 

'..     H...... "•-<.••'.».»'' 

„»|.llM«-.    Illll   ill*'   •'|.      **\..'*^4 
<ll    MllV    '"''ll—       *   • 
■   .1"'. 


,.>^is^- 


934 


mtare  lurpluHet.  There  »  another  mode  of  etiimftting 
them,  an  i  that  it  m  the  tolls  have  for  the  laatien  yeara 
Inci^Haed  3  02-100th8  per  cent  on  those  of  1836 ;  to  aa- 
aunie  that  they  will  in  thr  ten  years  to  come,  increahe 
at  the  aame  r^te  un  thoae  of  18-i6  The  IwHis  of  these 
modes  isezhibite<  in  the  tnlile  of  the  nttunl  CHnal  re- 
venues from  1636  to  1845,  both  inclusive,  which  1  now 
lead: 

A' TUAL  CANAL  REVFNrES. 


Year 

Tolls,  &c. 

Arlual  ilifTprenceji, 

liicrear'e. 

1  e(  rease. 

183(> 
18'J< 

1,598,4^5  4H 
l,325,CIW  77 
1,465,275  Hi 
l,6.'i5,7H3  56 
1,606,827  2K 
l,98H,6.Mi  71 
I,7»7,4()3  8« 
I,9j3,829  08 
2,3-H,i57  34 
2rf5,rm  4A 

272,845  71 

18'iK 

i:«),665  39 
190,50S  40 

*382,'5J  43 

1839 

1S40 

1H4 

4K,y56  28 

1812 

192,222  91 

184 

1844 

1845 

156,3»i5  28 
431,628  2li 

**"l2i92V9i 

IH,  150,9:1   61 

l,3<M,«r26  76 

526,918  HI 

CONTINUATIOM    OP   TaBLK. 


Year. 

Common  Lafl*. 

Arithmetirnl  se- 
ries of  tolla. 

iQ3a  

4H, 274,8 18 

1,598,455.48-0 
1.6-16.7li0.29-x 

JH37    

iai8  

1,695,005.11-6 
1.74.'l.\:79.!>3-4 

1K39   

1840    

1,791,554.75-2 

IH41    

1,-39,821*.  57-0 
l.8^8.  i0t.3^t-S 

1H42    

1813    

1,936,379.20-6 
K9M  1.654. 02-1 

1844    

1845    

2,0:J2,92^.84-2 

IH, 156,921.61-0 

III  ihc  8«>ru>s  oi  'en  years  the  iiicre  ^se  is  eiiuHJ  t<i 
3  02-l00ih!(  itci  cent  lor  each  year  un  the  lolls  of  lb36, 
the  tirttl  year  of  I  hr  berieh. 

Dn  lolls  of  1836  lo  l8l5.  10  years,  common diflfer- 
enrr  $|S,J74.8I8      Rate  |.f  i  cent  3  02-100  hn. 

I  give  you  now  the  result  of  these  two  modes  of 
computation,  and  of  another  bej^inning  with  the 
lowest.  Commencing  a  series  of  ten  years  imme- 
dia:ely  a!(er  the  prts  nt  fiscjl  year,  ami  the  com- 
mon ditteience  would  be  $48,271  8l  cents  at  that 
rate.  Con  inumj;  ii  lor  five  yeai8.  the  total  reve- 
nue fntm  l847  lo  1851  inclu.^ive,  would  be  $14. 510.- 
Oi2.H7.  Deduct  from  this  the  amounts thi-  commit- 
tee have  stated  as  ihechargt  s  on  the  canuls,  tiiat  is 
five  limes  $2,772,500,  equal  lo  $l3  8i>2  500,  and  it 
wouhl  leave  for  these  five  years  thcsmall  surplus  of 
$(^7,512.it7.  If  the  same  miHlf  of  compulation  be 
continued  until  I85ti«  that  is.  for  ten  y.  ai-a.  the  sur- 
plus wouUi  amount  in  these  ten  years  to  f2,5.)l,895 
and  7u  cents.  Or  more  accurately ,  tak  ing  the  <  anal 
revenues  of  84  i  as  equal  to  the  charg*  s  on  them, 
and  they  will  to  some  small  amount  exceed  the 
charges  and  converting  thp  common  diUerence. 
$4s,27l.8l,  into  a  series  in  arithmetical  progrrs- 
sion  for  ten  terms  or  years,  the  first  term  would  be 

^,271  81 
The  last  in  10th  term,  ten  times  that  sum,  482,718  10 

The  sum  of  the  two  extremes $530,989  91 

Multiplied  by  half  the  number  of  tenna,. .  5 


8arp>tt>  » tM  yMni $9,654.949  55 


Mr.  Worden— AnHmm  refldti  fli«  ni 

by  the  Comptroller  f 

Mr.  Ilofiman— I  beliera  not.  The  < 
C  mptroller  prescribed  the  rule  by  whie! 
estimate.  He  computet  by  the  saine  ei 
ferenee.  but  he  was  tlirecieU  to  commen 
include  I84ti.  which  I  excluile.  li 
first  results  I  have  given.  I  estimate  oi 
nues  of  I  (MO.  as  asciTiaineil  in  |iart  b; 
mukinu;  them  only  $2  757,178.18.  when 
willathount  to  $2.775 OU);  anti  iniicei 
short,  will  a  little  exceed  the  prc>|K>sed  < 
them.  In  the  mode  I  last  j^ave.  esiiniai 
by  the  common  ttillerenc^,  I  avoid  thii 
cause  this  mmle  assumes  that  the  tolls  o! 
equal  to  the  pro|>osed  charges. 

If  we  a>8Uiiie  the  aecuiid  iiiude  of  estim 
t>urpluses.  that  is,  that  ihi  Rcvt*iiue«  will  fu 

10  veiirs,  com  i.enciiig  with  ihoee  of  I84< 
3  02- 100  per  cent — tlien  the  common  difien 
the  Uill8  ut  1.H46  ns  above  slatr'd.  in  pnrt 
mate  $2,757,178.08,  would  be  $83,266.78- 
actunl  lo.ls  as  now  ascertained,  ii  wuukJ  bi 
higher.  Disregirding  this  error  as  imw 
the  surpluses  would  be — 

For  5  v  a.s  from  lo47  lo  1851. 

Fur  10  yeors  Inmi  1847  lu  lb56, 

This  mode  of  estiinating  the  future  su 
pears  to  me  the  most  probable,  oiid  produ 
inoei  in  accordance  with  past  experience* 
sea  the  revenues  of  1846  equal  to  the  propa 
on  the  cuiiols,  when  in  f.ict  they  exceed 
^ef,  and  takes  a  common  difiereiict*  Irom 
1846,  ascertained  to  June  and  estimnted 
time,  w  hich  it  is  now  asci  rta  nedj  fpvetf  les 
actually  are  as  above  staged.  But  ibis  mi 
mate  supposes  that  we  can  for  ten  years  li 
preH*ni  rates  of  toll,  and  yet  secure  our  U9u 
ol  business*  In  the  estimate  «d  the  c*Mitimiii« 
mid  Means  in  the  Assetiihly  ot  lt^38,  of 
RuGGLES  was  chairman,  Ajt^^mbiy  Doc.  f 
ii*aat»uiiicd  that  ihet^e  reveiiiiea  would  bec<i 
ary,  and  not  increase  after  1849,  when  t 
reach  $3,000,(.00  after  de>iuciin^  expei 
ba  krupicy  at  the  wiiiih-wes»i,  the  «ivil  dii«i 
the  Canadas  to  whit'h  1  liuvc  alloJeJ,  tl 
enibarrasamen:  w hich  h:is  ii  juriou.^ly  aHecii 
siruc-tion  oi  Railroai  s,  have  (.eluyed  to  a  ci 
extent  the  then  expected  coiniKMiiion  with« 
and  1  incline  t'»  the  opinion,  that  we  shall 
thiti  c.iliiiinaiiiig  point  in  some  8  or  10  yean 
think  the  rate  of  increase  was  taken  onsoni 
hiffh  an  expendiiure  If  we  take  troin  ih 
tecs  proposed  charges  on  the  cuiiuis  the 
for  ordinary  repairs,  we  may  adopt  as  a  tl 
oi  esiiinating  uur  probable  aurplu-e^,  the  ii 
uea  stated  by  the  coniinitiee  oi  1838,  uiid  t! 
give — 

For  5  years  from  1847  to  1851, j 

And  fur  10  years  from  1847  to  1856,   .... 

By  a  rough  general  averni»e  of  iliese  van« 
of  estimate)  it  aeenis  entirely  pmbatile  that 
plusitea  in  6  ur  7  years  will  exceed  ihe  $i,50 
posed  in  the  3d  section  to  be  exclusively  ap 
to  the  itnnruvcineiit  of  the  Ene  Canal/ aiio 
reasonable  to  suppose  that  they  will  exceei 
ions  111  the  next  ten  years.  Beyond  thai  pc 
not  disposed  to  indulge  in  the  luxury  ol  > 
surpluses. 

In  any  event  it  peems  right  to  say  that  thi 
canal  surp  usts  in  5  6  or  7  years',  eqtinl  to  tl 
000,  contained  in  the  3rd  seciion.  From  p 
ence  and  uniierexisiingand  proba  :le  circi 

11  ran  Scarcely  be  doubted  and  cuiinut  be  d 
Well  suppose  th*  re  U  not,  then  there  can 
crease  ol  canal  business,  because  the  presei 
runs  a  little  beyond  the  wants  uf  the  cam 
committee  have  filed  them,  in  the  sums  fc 
lepiin^  and  to  pay  the  canal  deb^  and  the  i 
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th«  Srstt.  Thef  htve  ^te^  the  lum  n  liiili  below  the 
caiml  revenues*  and  tf  iliere  ia>  ftuy  inuff  unc  tn  Ui« 
Cftn«l  traii«t»oniii)un  or  buBiticsat  U  must  bnrti:  wtti)  ii 
■  »urplu«  i}i  loib.    Eiiher  ihere  will  bt  ;  -  uf 

biii»ifi«*M  and  no  ooc-mioii  for  c^iiiftl  mi  ,  >^r 

the  inere«ie«  of  comiil  imnspi^riiiiiitn  luui  .  ....^  -  e 
PurpluMs»  iu»  tftfti  Afiii  a»  tfurly  as  ihey  can  p*mtbiy  be 
iie(-oed>  li  i«  no!  |>ua»tbiti  (o  4£scofi«  iroin  ihi»  toiit-lu. 
•ikin«  *ri»e  chi^aIa  now  )H;rli^rni  thtir  whole  duy  and 
CMrry  a/I  tlmt  i»  £ire»eMte*U  «nd  cvuld  wt<il  irunifpi^n 
rtuicn  more*  Jl  th*  re  be  fio  increnae  in  businrM  all 
Will  bf  done  )n  the  beat  m  tnnrri  tn»d  \t  ihe  tmnsiHir- 
tatiMn  alinll  mcreatc  tit  1  believe  it  will  tur  mime  ye^irt 
to  runii'-^thol  tiicrcRBv  iiinsi  brtng  with  J I  all  ihts  aur< 
pUi*en  lb»i  can  Ih*  nK)i|ired< 

HiTe  Mr^  Hofi  mam  ifuve  way  to  a  moUan  to  rise  and 
lir)¥>ri  pr<«rt'*«— 

Ati(vn4Jun^es«iiof)^Mr.  HOFFMAN  reaumed^ 
The  ^ufsuipjj  ut  Hhuli  1  will  nuw  i.'^all  Uu;  SKennoa 
oT  the  cotiiiiiiitee  isi  lina  (he  cunni  in  iiit  pre«etii  con* 
diiion  Cit|>ad  y  (o  perlunn  tta  duties  well  m  carrytnif 
oti  (br  navii'miiiii  T  ]|  the  »urplu>»  1  meniioned  thisi 
illufning  uf  $'A5UU,()Uj  ahtill  noijiue  Iruin  the  hij»niei« 
«!' the  fdiitib,  ^  ill  n*o  iniprt»te  (he  rsnub  ihui  thry 
mnv  pfHMrni  thfir  whole  dutira  lo  il«  public Y  I  wijj 
#iioeuvur  10  nntiwf  r  theiit;  quee^Uiinftj  lor  t  Inive  (iline* 
nr<i  here  which  I  cnimut  very  ueli  read,  y«i  1  fihiill 
tirubhgr-d  In  a-^k  die  iiitciiiion  of  the  cominatao  while 
I  atJ<^iiip(  in  ^mw  w  ay  or  oihtr  tu  retid  or  expima  lUcuu 
111  1  -^    ;  T\  titers  woa  a  vexy  Inr^e  crowd  ou  ihe 

caii^  ^:ea  ruie  lo  a  considerable  nuiuber, 

nd  r,  i,i  %4ere  forced  to  increMee  ihc  ion- 

fiage  mI  iiiM»  t><«ina»  then  ainiilf.  and  axrrm^tng  aoifie  3$ 
or  'J6  loiift.  Perhuiia  now  and  ihen  ihere  wua  a  boat 
earryinif  40  ri»n«»  The  nptiearancea  then  were  (hnt 
there  wjifi  lu  ^»e  a  Very  birjfe  and  mpid  iacrvaiite  of 
tht«  trude.  I  atn  riot  ctrritim  what  the  depth  oi  wa*- 
ler  in  di«  canal  at  that  (iiiie  wuit  but  froHi  circuni- 
_  laneea  which  ihint  come  t 'toy  kiiowie  gei  afid  irom 
iiacia  aince  usccritiineii  nd  atie«iied  ufioo  ctaih.  I  Inive 
bc«n  in  dined  to  believe  that  f«rhi«tiis  at  that  tttne  the 
wntfr  in  the  canui  was  warcWy  over  thr^e  feer,  ji 
r  Ufen  niorcf  but  I    >  J  lo  rhe 

i]  (t  v^a«  B  wry  li  i   Jo  not 

y  M  1  can  aitde  wnh  ,  n    what 

tW  nwihesi  lockiige   pt'ri>»ro^edib(ii  ^rom  recul- 
[tton,  I  can  Mv.te  ihat  7,  tl  and  lu  iiitnnt*^  prior  to 
aphng  of  I(i35f  watt  ilie  ordtnury  workifltf  Utoe  *4 
the  tocka.     1  bebcj^e  there  were  Kinie  h>cka  iliat  coud 
operate  wtth  il»«  same   liiciliiyi  aiid  ihe  coinnii»* 
iier»a[>|)eHrtii  huve  been  *jI  the  same  ciponori,  and 
ihr  ^|)rni^   ol  10^«  ordered   new  paddle  i^iiiea  lo 
locka  w^M^rn  die  cr»wd  w  a  the  |fr«aiet!t,  in  or* 
lo  incr^'aae  the  Inciliiv  of  divchurumif  and  receiv- 
Uow  ihat  worked  I  am    not  able  to  tny,  but  I 
ipcrt-a.st'd  uuiHi  nmiehtilly  ihe  eopiicity  ol  f\w 
li  ihficomniiasion<  r»  tn   I8«M»  and  4835, 
the  bhiiUow  tttaie  ol  ilte  WMter^  dtey  would  i 
have  cuum  to  the  cuiiclusion  which  tiiey  dtd» ; 
lite  Joclta  Were  iiidi«pe<iB  >blr.  i 

n  they  did   ciMue  to  ihe  conelusioa,  ani  in 
^their  report  recommend  a6  the  probable  eitenliir 
he  enlarucmeol.  &  r**el  by  50  and    6  Icet  by  60 
l^^enlarifftnenl — o(  7  ieet  by  Hi — waa  ibea  a 
bioff  unheard  ui\     U  owed  tt^  birth  to  a  conven- 
tion a*  Koche^ter,  f^ot  up  I  l^elieve  the  »uccecdjn$ 
jf nr,  and  where  we  have  lately  bad  a  eonveaiion 
«>n  eotanring  an  I  imiirovinit  aavisniion      Jo  all 
'tbtfl  matter  there  wat^  a  vR»t  d  al  of  iheorj  and 
iftteihinit  ot  lact   nnd  I  b  ive  dune  the  almoftl  in 
J  f  ower,  »inei«  I  hnve  l>ef  n  bere,  and  before,  to 
y  anJ  Ret  i\>f  tbii  convention  ihe  facta  ao  Cbal 
aHeffien  mieht  juJife  in  »oiue  decree  Tor  theni' 
Ivet,     I  have  a  tiilile  here  ul    the  bo!its^  which 
tifate  tt  I       -  «  «  <     t  that  a  well   built 

ialcj»rr)  in   point  of  laci 

tlfi  but  itr.     Aa  fcU  lorm- 


ed  boal  of  the  tame  burden  draws  a  Utile  mon 
arid  Ihe  htoviest  of  all  ihrie  boats  J  And  15  oni 
1 1*  wliicta  hos  been  piven  the  name  of  ''  Buil»l 
hrad  "  llii!*»  comes  up  to  3  feet  8  or  ^  inches* 
1  be»e  bonti  make  their  trip!»  with  such  cnr.i  eSi 
they  come  to  the  weigh-!ocL&  they  are  wtished 
Ihere,  and  thi  refore  the  fact  I  hat  Ihey  carry  &i)ch 
cartEoefr  is  unquestionable.  It  oiny  Ije  taid  thai 
Ihei^e  bu«Jt&  are  tilrlbrmcd,  and  1  do  not  know  bal 
they  are*  The  doctrine  of  easiest  Imction  iti 
visali  n  baa  been  in  practice  disregarded  ;  and  I 
believe  I  may  say  that  the  bommen  and  lite  car* 
rier  hold  it  tn  sovereign  conletnpt.  I  am  not  #ure 
boi  they  are  rt^hl,  because  in  any  effort  lo  gel  at 
it*  the  boat  will  be  so  far  from  ine  towinz  path 
«»  lo  render  the  traction  indirect  and  inconveni- 
ent At  any  rate,  they  hold  in  sovereign  cnnlempt 
all  ihese  thenrif«,  ai>d  continue  to  make  Iheir  ^0 
Ion  boats  and  carry  I  heir  8u  ton  cargoes  1  mutt 
refer  to  one  oMheiir  bible*»  bringing  into  discua^ 
fion  at  this  point  whal  ought  lo  hav<'  been  Ihrowa 
in  «omr«where  clse^  thnl  is  the  moderate  tnereaae 
oC  the  lockages,  the  increa^iMn  ihe  lonnaEe  of  the 
boats,  and  the  vast  incrca-»e  of  the  tonnagi*  lran»* 
ported. 

Mr  HoffmaQ  here  referred  lo  and  cotDinetited 
upon  (he  following  table 

SfTvif^ffi/ifln  yipar  nr  $frtfmi  on  ike  Krie  Cannl, 


lobil  iif  (Lockage* 

Tonoage 

Avera^* 

lrickage» 

at  A  lex  an 

arriving  at 

down 

at  A  cx- 

der'4  lock 

tide  water 

cars  oat 

Taar. 

an»lcr*i 

bein?  i*»* 

frc^m  the 

of  tne 

lock. 

&umeil    ai 

00^  hair 

Che  Whole 

♦2,8liy 

Efie  ca- 
nal. 

boau. 

IS35 

26,798 

4^#7  Kit^t 

38,5 

>HJ6 

23,516 

12,758 

419.1'J5 

U^8 

18;*7 

l.»l,(J6i> 

JO.  527 

3K7.fM  ti 

36.8 

183« 

25tm:  ■ 

12, MSI 

41W,240 

Sl/S 

18  9 

'^U'SM 

Pi,  117 

3Wi,2*i7 

bj.8 

]S;0 

'M,imi 

la.-iaci 

-Ib7,3l5 

34.6 

1841 

3U,320 

15, 160 

b3rl,but} 

35 

18li    , 

2V,t*iy 

i],4:i4 

4m,  H^, 

U 

1843 

23,1»4  1 

Jl,5«2 

Ki5,a45 

M.8 

imx 

'JH,2VJ 

14,  JIB 

7!Jy,8m 

IMS 

1845 

30,452 

IJ,Z16 

fl6i»,5i*!» 

63 

I 
I 

4 

I 


From  this  lable  il  ia  wen  thai  while  ihe  Jock- 
■IEe«  have  increased  froui  2t),7d8  in  IS35.  to  30^- 
452  10  l8-t5jhetot>naee  arrivin«;at  tide  waiei'has 
]ner«^a»e1  from  497,'^39  ton5»  in^  js35  to  950,590 
tons  in  1845-  It  is  al»o  seen  thai  Ihe  average 
canines  of  the  bcmti  in  1835  was  38  6-tO  tons— in 
1  B3!Mh  lit  a  vera  ee  wi»  reduced  to  31  8-1(1  tons, 
anJ  had  riw»n  in  r'^4>  lo  63  loni,  or  more  than 
doubled.  'J  he  averttffc  carcoes  of  ihc  boats  for 
1^4^  will  probably  be  fttll  greater,  as  afmoat  all 
the  new  boats  exceed  the  highest  average  stated 
in  this  tablc- 

Thei^anal  com mtss toners  in  1841,  and  asain  m 
1^42,  plated  as  a  mailer  ordemon9tralion«  that  if 
225,000  tons  should  be  adde^i  lo  the  down  loa- 
nage  of  1840 -which  was  467.315  Ions,  Ihe  Erie 
canal  woohl  iHrn  have  reached  its  maximum  ca- 
pacily—lhey  were  confidef>l  thai  its  greatest  ca- 
pnc  ly  would  nottieeed  tJ9'2,3l5  tons. 

They  i^upptj^ed  and  said  th?it  when  the  canals  were 
doinc  thifi  a  uuntof  tmnapirtation,  thev  would  have 
reached  iheir  inaiimuni.  T^ev  wera  faied^  to  cape- 
Hence  the  iMime  overthrow  in  iliia  iiialia^  V#«,.jij^i^ 
o^fi  which  their  predec«stMir««  of  wbc, 
hnd  etperienced  on  tjieiaubjeci.  Ill 
watt  WMM.  It  bad  palMcf  tbo 


I 


936 


canal  commisnonrrfl  had  fixed,  not  once,  bot  more 
than  twice.  'I  hw  ia  the  way  in  which  ihe  canal  per- 
formed in  |K>int  ot  (act.  1(  st^enia  to  have  had  a  aurt 
of  flexibility  lu  nverihrow  calculaiiona.  li  realizes  ita 
own  reault^  and  briuga  out*  aa  lime  always  docs, 
trutha  un  which  it  ia  auteei  lo  re!y  The  boainiuni 
acting  in  defiance  of  the  rule  of  eaaieal  traction,  con* 
trivod  greatly  to  increase  his  cargo,  as  appeara  by  the 
return  from  the  V\eiKh  locka. 

Theiahie  which  I  hfid  in  my  hand,  shows  the  num* 
berof  cargoea,  exceeding  70  toiWy  weighed  at  Koch« 
caier  and  ^yrHCUse*  and  excrt'ding  65  tons  weiiihed 
at  Utica>  in  several  months  of  the  present  yeatt  li 
may  be  sssuint-d  that  these  are  down  CBri;oe89  f^r 
nearly  all  the  cargoes  weighed  at  these  locks  arc  aufh. 
Cargoes  veigked  in  184(>,  at  the  several    Wagk 

I^icks: — 

Over  70  tons.  Over  60  tons. 

SVRiCLJSE  UtICI 

W  ei.  h-  lock.  Weigh-iock. 

»pnl,  Ci  weeki*;  ^  59  -iO 

May,        -  97  138  IM 

147  91 

125  tf 

m  93 


Over  70  tons, 
Rochester 
Wcigh-Iock. 
April,  f«  weeki*;  28 
fay,        -  97 

June,  "  169 
July,  **  136 
August,    **         129 


559  601  410 

I  now  beg  leave  to  call  the  atlentionot  the 
Convention  to  another  siati'tnent  illustrdting  the 
increase  of  these  cargttff,  b)  ahowiii((  the  contin- 
Utfd  increase  of  the  lonnaKe  of  the  boits  For- 
inerl>,all  bout'<  were  en'ered  in  the  register,  but 
wtiat  I>»c4aiei>f  them  ifter^aidHwasnevtr  kiwwn. 
Id  1844,  an  Older  vv.is  made  to  hive  the  offict-rs 
go  along  tho  line  of  the  csinal,  and  take  down  the 
Dume  of  the  bdaii*,  and  of  the  tonnige  uf  each, 
and  transmit  lht?m  to  the  ofiice  h»  re.  As  all  the 
boati  were  then  lied  up  b>  the  winter,  the  truth 
as  lo  the  number  of  boats  and  ineir  tonnage  was 
obtained.  The  number  of  ho>lt*  according  to  that 
account,  in  1843,  was  21-26,  and  their  tonnage  and 
thf  tonnage  oi  the  boats  boilt  in  each  year  since, 
is  given  III  the  table  which  I  will  now  read. 

Mr.  HoFFMAif  here  read  and  Cummcniedon  ihe 
following  iMhie  : 

TONNAGR  OF  NEW  BOATS  —F. 


i 

it 

£.5 

ta 

£.5 

lu 

m 

190 

I* 

100 

1 

90 

3 

1 

4 

1 

bb 

1 

1 

8 

80 

8 

0 

13 

88 

74 

IS 

S8 

60 

118 

70 

163 

134 

107 

07 

66 

964 

04 

64 

30 

00 

444 

71 

83 

7 

66 

8J6 

16 

1 

60 

4ti4 

14 

8 

46 

166 

1 

40 

168 

S6 

63 

1 

•0 

40 

11 

36 

16 

8 

8 

90 

8 

3 

16 

3 

1 

10 

4 

6 

9 

3.136 

879 

397 

368 

-««««. 

i   6.^ 

04 

07 

73 

'»TB — '1  hv  i-uui  of  IH*  luna  biii  t  in   IMO    i*  W>  leet 
kliset9inclM8iBwiaib.draw8  8|  feaKwt|«rw^a 


With  this  iDcrcait  in  the  tonnage  and  carg 

of  the  b4i»ts,  liaa  cone  a  corr»a|M»iidiiig  reduct 
in  the  pricea  of  tretghta  ext.*lu5«iv«  ol  tolls.  1 
up  rreighia  in  1830.  '31  ami  '33.  gave  to  Ibe  c 
riei  fetter  he  had  paid  I  be  tolla.  attuic  45  ceals 
the  bundled  weight  ;  and  in  1845  and  '46  mil 
cents.  1  do  not  kmtw  it  ihai  re»ult  is  pi«Mt 
but  it  is  aciiial<^it  cannot  be  he  ped,  for  ibeib 
IS  done.  The  di>wn  treiicht  is  iu»w  m>  heavy  i 
an  bulky,  and  the  up  freight  au  ligbia  beiiif  srv 
ly  aulficifnt  f«»r  useful  ballast,  aotl  oifSl  e^  ai 
i(ation  I'f  the  bust,  that  the  carrier  g»-t«  f*ry  In 
beyond  Ihe  tuUa,  for  the  up  ireigLht.  lu  163u, 
and  *3i,  Ihe  earner  after  payin^  the  i«i|lsua  a  b 
rel  of  flour,  reaervid  to  himself,  37  ceali; 
1846,  but  22 cents.  Sitthai  while  Ihiscnntrove 
about  rifduciiig  the  cuat  of  ir*4iieporiatiou  by  < 
enlargement  of  the  canal  has  been  going  oo,  a 
iluciiun  ot  much  moie  than  fitly  pei  cent,  iiai 
cairiei's  share  of  the  charge  f(»r  iranaportaiionli 
taking  the  up  and  do*n  buaiueaa  t-  geibei,  bi 
ri  Keiit-ral,  aaiually  eflecled.  'I  he  carrirr  I 
with  such  a  canal  aa  you  have  giren  bira,  redui 
his  (ompeiisation  luure  than  oue  half. 

The  facta  now  brought  to  the  a  tenlinnef  I 
committee,  prove  struiiKly.  that  in  the  incresse 
ihe  tonnage  of  the  boat  and  Ihe  reduction  inl 
freiiQtit  which  the  carrier  after  paying  ioilB,( 
irtain  fur  his  use,  we  hav«f  withtiul  ttie  enlar 
ment,  realized  about  all  the  beiitfiia  proU'iard 
that  enlargement.  It  may  be  8«ippo«ed  tliat 
raoal  has  been  deepened  «t  etilaigfd  by  re(=i 
but  there  is  no  foundation  f«>r  this  sttp^Hiiiios 
Since  the  Convention  has  beeD  id  sesnsiou,  by 
der  of  the  Canal  Board,  Ihe  water  in  the  caiiil 
Itie  upper  and  lower  uiit re-si  11  oi  every  lock.i 
at  about  every  four  roda  uf  the  space  iu  ermedi 
the  locks,  and  on  both  sides  ot  ttie  bvai,  has  h 
measund — the  measuremeur  swurn  to,aiidreia 
ed  to  the  Cdoal  Depa-iniei.t,  with  the  asct-ilaii 
lime  to  fill  and  discharge  the  lock  and  pa^s 
boa', — where  any  gentlemsri  may  eZiiDiineib^ 
From  these reiuins,  it  itfpears  that  at  poinisulc 
siderai.le  extent,  there  is  not  lull  four  f*^t  ot  «i 
either  from  Albany  to  Ulica,  or  from  Syraciuc 
Buffalo.  Some  ot  the  b<iattf,  however,  disw? 
S  inches,  and  one  3  feet  9  inches — arid  I  infer  Ir 
this,  that  the  canal  when  v*  ry  lull  cif  W4ifr. 
lords  this  draft  at  all  points — but  the  admeiw 
men  I  ol  the  v\ater  shows  ihat  it  does  not  aS. 
the  lull  four  feel  pn»mised  in  Ihe  conatiuctiw 
On  the  mure  sills  there  is  usually  an  exc^n 
five  or  seven  inches  over  i  he  tour  feet,  and  I « 
pose  these  mure  sills,  especially  at  the  bridi 
the  locks,  indicate  more  truly  than  any  thinccfa 
ihetrue  orinmal  bottom  Waier  lineof  tbec» 
The  admeasurements,  however,  show  that  mti 
diatance  between  locks,  the  buitmn  uf  ike  csi 
is  lrequenily,and  for  long  spaces,  acme  ijK> 
above  the  nutre  sills. 

[Heie  Mr.  BOUCK  interiupted  Mr.  Horrxj 
by  saying,  that  ihe»e  silis  were  usually  deprrn 
si>me  ttix  or  eight  inches  below  the  buuom  «« 
line  uf  the  csnal.] 

Wr.  HOFFMAN  proceeded.  I  have  rf 
J  lubled  whether,  although  the  stale  |»aid  k 
f.iur  fiNii  canal— the  contractors  erer  ezcaiatei 
lo  ib<«t  depth.  The  leiurns  to  which  1  have 
luded,  cteaie  doubts  on   the   point and  il  tb 

flighted  with  130  tons,  but  wouM  .  .squire  41  fevi  lo o 
ISO  tons- rant  from  BoUkio  to  Hoc^osicr  mZ±ma9mi 
J^tstltfaaBaUasaJuliaar.  ••wr,  a«i»gTSii 
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ifo  or  •even  iDch«ii  I  ihould 

Cuodiide  ihkti;  [he  ciDal    wn    nut  oMKiitilly  rtca- 

VaLtrtl  to  much  m»re  th^ri  thrive  Wet,    A^nie  (rt>m 

.thi«  ctuc^iiiffk,  buAfver*  ihe«e  rflunt*   luote   rtiAi 

Ihe  Mr«(«>r   for   iiaviga'Min  tlu«tt  ii««i  exctfed,  if  ii 

•quaU,  fuur  f«rl  tri  depif).     The   incrrBte  of  tht^ 

luiUMge  or  ih«  tx^^r,  ttid  the  Ciirrier^rrdocritm  oi 

tiii  »h.'.rti  ot  the  lreit;tit«  h.it  be^n  ejected    ^nh  b 

I         caijiluf  uoi  exe^eiliiit!  J^tir  lrt*t  i  at  puini^,  it  \4  ie^t* 

^^       ThfMc  returiH  abi*  t'tnw  ihjil  wttti  the  he»<  pad- 

^K  die  f^frf    and  apparaiut,  a  Jock   may  be  fiilrd  in 

^H  |(i  MCood^,  and  «li<har|$ed  lu  the  tike  shurt  iii(ie« 

^H  Withi»rii  4  li»cki  a  bmi  aiay  pusa  in  ibri<e  uiin 

^HviCea  with  practical    eaue*     Vet  Monie  ut  the  liK:ka 

^^  Operate   much  •loM'er     In    truth,  tt    at  the  mnet 

'        ci^jMded  pttiw*  on  (he  cmnal.  (lur  which  aji  ia  fern 

by  the  hickagesi  there  la  and  ci»  be  do  difficulty  J 

4h**fe  ahuuU  be  Kiven  to  erery  luck  (he  umm  pa^* 

er  and  facility  ito\«  po^«e«aed  by    a<jiije,  the  ttfta 

city  ut  theCiiDal  wuutd  be  J^rgely    increased,  aay 

one*third,    (o  paia    foo»f«i    lu  tay  nothiiiicof  tb(? 

creat  iiicrea''e  uf  ila  cap^cilv  ihal  mtut  lettiiU  frnm 

Kitrly  cleintriic  it  out,  and  adurding  4  tu  5  iiichea 

I of    water  Ihiaugh  Ihe  whtiie  distance,  bit »{$  lean 

^^llian  the  mfer^iiv  on  the  uiiire  attlt,  Tht^ie  two 
^Hshtiiicrf  alone,  which  can  ctjet  altooet  nothing. 
^*^W*Hild  Hicreaee  the  capacity  uf  the  canal  with 
imty  1(1  (dd  tiick^  one-half,  and  iiuke  it  afiswer 
•II  oir  p*irpo«e«  uoliL  gurptusea  an  be  earned, 
•«  I  havr  «jide»iror«d  to  abow  tbey  will  be»  t^ 
imiitotre  it. 

Whiit  then  can  Iheae  siirplUM*  do  when  obtain- 
ed to  itQiirciive  the  £rie  c^tial  f     They  wiU  be  aut* 
^B^cicril  to  Piccore  double  tucks,  And  one  nl  (heifi«  a 
^H|ine  uf  enlarj^ed  lockii    to  Syracuae.     Fiom  Sura 
^Vcute  lo  LiKkpmtt,  I  hey  wtll  either  i^itetid    Ihe  old 
J       tuckit  to  make  Ihrin  100  leet  in  Ihe  chdimbt*r.    oi 
[       er<K;4  enlau»»d  ti>ck4  They  witl  complete  the  dimble 
*       eiU>«ri;ea  liicki    at  Lockp^rt,  4na   extend  them  U* 
ButUiu,     III  addition    to  all  thii»  they    witl  iMiae 
Kid  aireiigiheii  the  baakitrofn  Albany  to  Buflrihi^ 
ia  «t    tu  secure  by  leatonable  cleaningf    lull  five 
"       feet  of  M4ter— >4nd  ihii*  with  ihe  impttii^ed  facility 
*[       €if    the  liKrktt  enlarge  the  boats    tu  120  ions,   and 
[       triple  the   capacity  of    the  £ri«    cmial.     The  ex> 
^        peM«f»  uf  thi«    w>«rk  lu  Syracuae*  ha*  heeti    cluaely 
^*       #Nlim*ted.     F'tr  the  rejiidoe  ut  \he  diftanCf*  ex^e- 
rietiCf  lurnishe^  a  »-»fe  ^ntde.     Tu  obuin  five  fe-et 
of  water  and  Imkf  i»f  100  feel  in  the  chamhrr,  the 
I     '  #pcmeei'a  ee'imaie  wtnitd  reach  about  f)  1,600*000, 
^^-my  o  ^  n  ^buui  $L9(Al,000.  4nd  cerium  ii  le  thai 
^Hlke  ^2,5o0,O0<i  propoted  would  cumpleie  il  in  Ihe 
^^St»t    mauner.     The  0300.<.'«Xi   to  leach  Syrjctite 
Will  u  on  bo  realized.     To  my  tnmd,  it  i.^  eolirvly 
lertain,  that  we  can,  in  thin  marini^fp  withoni  de- 
frini(  the  payment  ol  our  dr-ht  in  due  *raa(»n.and 
fore    it  e^n  be  needed — give  the  Kne  canil  rt- 
kctly  at  once,  lu  reduce  ita  lulla  if  nerd  ahdill  be, 
ind  yel  earn    the  atirpluaea  to  cntnplele    iiacoii 
ruction,  and  th«t  of  any  work  the  Stale  may  de* 
ire« 

*^ir.  pain  nhlif(ri  me  to  deaire  to  bring  theM  ie> 
afk«  to  a  cU«ae,  But  in  Ihe  ar heme*  priip4«»ed 
Iht?  arr«n<ement  of  i»ar  drbti,  i  catinoi  tail  !■> 
p4rrc**ive  a  i<rr>«t|[  wiah  to  prrtei ve  the  *  Id  debt 
I  Ol  MjrateoK  omtfr  (he  (t4fw  and  ntilder  |ireif nee  itl 
I  del  «>  iriit  t  aytnent,  m  o  der  to  tt^t  tnuney  lo  atrrnd. 
I        I  fU4Mt  ih(r»»4ore  call  «tienMon  h*  ihe  «ri>«t  injuries 

tw«  have  iUttJiined  from  thi»  dehti»r  a)Bfem.  We 
C»uiiiit  now  vrry  w»'tt  «'«lim4ie  the  cuetol  romple> 
iin^  rhe  Mork*  b»ann  Jod^mg  frtim  the  e^tiiiiaiea 
tnd  th«  reporii  of   thoat  wbu  had  thetn  in  chai|o 


in  1843,  the  coft  would  equal  $15,000,000.  That 
was  I  tie  aum  aalctd  by  the  cr»muii!i*ii"nera  ot  the 
carta!  fund,  and  canal  comntiasimier^,  aud  recum* 
niek»d(?d  by  ihc  Governor,  Th«^  e^  nnat^'thefi  hir 
Ihe  BUck  Kiver  called  for  ■utne  |»dOO»<'OU,  which 
With  Uud  dmnaKea,  t-xir%&  aud  coniitigenc««| 
would  prubjibly  svkell  to  one  million*  AbcHit  ^U- 
dtX),000  appeared  then  to  he  requirt^d  fur  the  Ge* 
neaee  Valley,  which  with  the  u<*ual  addiliona, 
would  probably  reach  $2,000,000,  unleaa  the  woik 
shttuld  be  eXfcuied  bad  enooith,  aa  on  the  Che- 
mung, tn  reduce  Ihe  coat  ;  and  yet  these  caiiil* 
would  not  probably  pay  their  own  eipentet  tn 
many  years.  The  Erie  enlarfcemeut  se<:med  then 
(o  rtquire  Nome  j^l'^,000,00<)  lu  cuinplei^^  it,  nl- 
thoiiijh  at  some  expensive  points,  the  oljin  to  be 
purniicd  Wfti  not  fifdlfd^— uiiicht  tm  chaii($i}d»  and 
made  more  expensive.  Lower  esiiinates  intiy  ha^e 
since  been  mtade,  to  f^el  them  ag^itn  oiulfc-r  w«y, 
but  1  rely  more  on  the  eitiimtites  of  Iht^^e  who 
iiupnosedlhey  mighc  be  required  to  complete  ihem, 
th4^on  Ihtise  who  ae^k  their  resumption  WJ)en 
we  engaged  tn  these  work)  we  had  only  a  small 
debt,  Bome  four  or  four  and  a  halt  milliuna  beycmd 
fiinds  on  hand;  yet  in  five  Vrari,  from  lb3d  to 
ibi'i^  we  exhauated  and  deprrs^fd  our  credit, 
Ijriiu^hton  numerous  and  extensive  bink  lailuresi, 
and  rolled  uoadebtnt  mi»re  than  ^8,U0u  tXH>,  »nd 
souk  our^elve<4  exliBU6ted«  antl  suspeodtd  th^ee 
Morks.  We  have  by  Inur  years^  etli»rt,  scnnewhtt 
reduced  our  debt ^ but  that  debt  tt«aiill  some  924,- 
0U0»000,  qiiarierly  demandiog  ihe  payment  ol  m* 
Irrext,  aitd  rafiuJly  becumitigdue  in  ila  miLlitmiol 
priiicipjil.  LTuderihe  most  favorable  circuiniitafi* 
ees  ihe  debtor  system  was  (oily  Irted  and  lailed 
us.  The  failure  drove  Irom  power  its  mttst  ar* 
dent  trii*tid4~and  1  aak  does  any  White  deaire  lo 
repeat  ii  j— doe«i  ariy  Democtai  concerned  in  the 
elfurt  to  pay  it.desite  to  repeat  i1  ?^docM  any  of 
the  new  par ti(Pi,  Natives  or  Aboliiionist»,  desire  to 
repeat  a  aydem  im  dfi-itructtve  to  its  Irieiids  and 
Ihe  countty.^  I*  there  no  other  road  lo  defeat, 
ruin  and  pohtiral  diagrace  ? 

We  have  had  very  tin  let  experience  of  the  cvila 
nfthi«po'»r*  tmpovprishinf  debtor  i> stem,  I*t 
MS  see  the  ftreal  advanlxites  weintichl  have  Necured 
bv  a  cash  «y4tem.  The  Brie  and  Champlain  caudls 
cost  us.  inclikdiriK;  Ihe  care  of  themi  to  conipleiioQ 
9§,']UL  3l>4.13,  ai.d  were  eiirht  years  in  construe- 
tton,  from  1517  to  1825.  When  we  bi*fcan  them 
we  had  a  ice  tiers  1  lundt  which  is  now  eniirely  ex. 
piended,  and  while  thfy  were  in  const riiciion»  the 
iiall  tax,  theanction  tax,  the  land  s;^teaf  sfid  vome 
canal  tolls  were  poured  into  tne  canal  fund  now  so 
deeply  indeble'i.  During  theee  ei^ht  yean  the 
canal  fund  received : 
From  the  sail  tax.  $557,400  Od 

"     Aocti.m  tax,  1,351.349  37 

«*     SirarnhnAi  tax,  73  40\>  99 

*•     Can^l  t^lli,  977.331^  33 

*«     Land  -ale^,  3  371  30 

Add  the  general  fund  now  fooe,  3  740.001  51 


1 


Makinr  li«ether,  $5  (i<J  1 .6^ti  78 

whtch  il  de^lucied  from  the  cost  oi  the  r Glials,  at 
a<ii*Mt  b^'tiire,  Hou[d  lrsv«'  in  tie  supplied  by  NXi^ 
9.'.7V9,5t3  34.  So  lh»i  a  ditecl  t«x  »»r*hfiut  f310.- 
i^lO  lor  each  of  the  eixht  )ears,  these  canals  wefe 
in  ciiiisrMtriifin.  wnoM  hate  en.»bled  theSiaf#t<i 
connnict  them  without  onedoif^r  **f  drhr.  Since 
these  TWO  canals  were  completi'd,  alter  pacing 
their  own  ex^ienses,  their  nett  revenues,  ts  li  seen 
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bj  Convention  document  No.  47— H,  hafi  been 
down  to  1645,  $18,964,796  S3 

The  wmlecott  oi  conetiucting 

all  I  he  (iaisbed  lateral  Cauda, 

vianuBly  3.496.839  66 


Learing  withouf  intereat  SlS.d67,83U  87 

fur  I  he  conrti  ruction  uf  the  Black  River  canai,  the 
Genevee  Valley,  and  the  ErifenlarKemeni  wiihoal 
acarml  debt ;  and  yet  in  the  receipt  ot  our  lull  ami 
Itnminic  c^nal  revenote  Toihinwe  atiould  vdd 
^.7-19  9«54.42  cents  lor  the  sail  ai  d  auoiuii  lax. 
and  land  sale«,  that  have  been  sunk  in  itia  Canal 
lund  since  lb85.  Wiih  lh«  exi>erieiice  ot  all  we 
have  aiifffied  t'rum,  and  ihe  great  adramagea  we 
have  lo«t,  will  we  siill,  if  nut  in  an  open,  yet  dis- 
guised lorni.  cling  tt»  ihi<«  fdtal  debtnr  «\a  tn\  i-^ 
V\  ill  Wtf  peroiit  our  dehia  to  hang  about  u#— in- 
creaar  by  accident,  and  by  inleie«tl»  and  moke  our 
dfbt  and  the  tixea,  direct  or  iiidiiect,  lo  inef t  it 
eternutf  Tbeaciiou,  not  the  words  ol  this  Conven- 
tion^ ah:<tl  answer  Be  that  what  it  may,  yottr,.|*eo- 
file  will  answer  no  I  Eternal  debt  and  taxes  are 
not  (Mirs— and  cannot  tie  lanened  on  us*  I'be  go. 
vernoient  have  out  the  |>ower  to  do  it. 

The  annuity  in  liquidaiion  of  the  State  claim 
foi  advanri-8  (o  (he  caimla,  is  fix<^  by  tbecoinoiit- 
tee  at  ^72,.VX).  Of  thia  sum  $5<.<U,UUU  a  >eai  is 
proposed  to  be  taken  as  a  sinking  fund  to  pay  the 
General  fund  and  insolvent  Rail-ro»d  d»bt,  and 
such  pdrt  of  Ihe  conlinicent  debt  as  may  fall  on  the 
treasury.  It  will  do  it  in  some  ninetet- n  or  twenty 
years,  as  1  have  beiore  showKl.  I  had  dt^ixiied  to 
say  something  more  of  Ihe  origin  ot  this  debt,  and 
the  charactei  of  the  leictslation  that  caused  it,  but 
I  mu!>t  lurbear.  Jl  we  deduct  this  la»t  sinking  lund 
from  the  State  annuity,  we  shall  hHte  remaining 
$17*2  duo  a  year  to  apply  to  Slate  current  ex|>enses. 
^  All  beyond  r his  small  income  lot  aome  twenty 
yeanf,  mu»t  be  aupplied  by  iaxe»,  diiect  or  indi 
reel. 

What  then  will  these  current  Slate  expenses  be, 
and  what  taxation  will  be  neceai*arv?  As  to  the 
firHt,  tlie  pust  i*(uur  Ma'eMt  guide  These  expenses, 
exclusive  of  interest  on  ihe  General  tund  debt,  will 
be  loniid  in  Convention  d<>c.  No.  47,  p.  ly,  ii.  each 
year  from  lbL7  to  lb45  Looking  at  itie  table,  |i 
will  be  iteen  that  they  have  maimained  a  slead> 
inciea*e  aiid  m«>st  rapidiv  lor  ll»c  last  ten  years  — 
Fmni  1S36  to  1845  thfv  amount  to  mote  than  ^7,- 
0(X>.UOO  hi  Ihe  'ir^reicaie,  making  an  average  oi 
more  ihan  g7«J0  000  a  \ear.  A  part  of  these  ex- 
penses are  lor  n  altera  which  tiling  into  the  treas. 
ury  or  ai*  it  is  called  tht  G«'iieral  tund,  as  much  as 
tiiey   take  out — such  as  advances  fur  noo  resident 


taxes  replsced  to  the  treasury  by  tez  seles,  Ite 
of  this  kind  msy  reduce  these  expenses  some  $5( 
000  or  $100,000  a  year.  Beyomi  this  1  see  no  n 
son  to  liM>k  tor  reduction  in  our  Stale  expetiso. 
We  will  have  geolosical  surveys  or  s«»iDefbi 
qoite  as  ex  tensive.  We  have  •iiyluDs  sml  sfi 
prisons,  and  inusi  build  more.  Their  ciHMtmciK 
IS  their  least  c«ist.  The  great  eztieiise  is  lo  msi 
lain  them— and  this  clat«, called  exlriMirdiuarje 
penses,  will  inciease  without  p«ipulaiiisi  Uiid 
all  ciicumsisnces,  it  is  not  probaiii«  that  uor  Sii 
ruireni  expmites,  for  each  «•!  the  ten  year* 
roine.  will  be  less  than  t6Ud.UUU — and  alter  'k 
period  it  is  probable  ibey  will  Uri;ely  exceed ik 
i«a. 

1  he  Stats  expen^et  thrn  «lll  t>e fMjHI 

'  To  meet  tlicm  we  tmve  ri-^Mite 

of.'^taleaiiiiauy  atbeltors. ^179909 

AucUouajidsa«ttax,t«y lOu.OOO 

mn 

rnprovided  for, |«7*0I 

Tomet-l  these  expenaes  unprovided  for,wcOiB 
re'ain  in  for<*e — 

The  hair-milldincttix 11780000 

The  oiis>(eiitu  mill  direct  Ux se^fOO 

ISM JN 

and  any  increaae  of  onr  current  trxpenees  will  in 
pose  new  taxes  until  1565,  when  the  exiingowl 
ment  ot  the  Genersl  lund  debt  will  leave  t lie  w la* 
annuity  to  the  State,  <^7'^.500,  lor  cuiieo'expn 
ses  But  in  thai  long  periml  it  is  leastinahlc 
suppose  thai  these  exfienses  will  |»assis««nie  $Xfl 
000  or  i^Ou.tUX)  Iteyond  that  atinui'y,  and  nai 
direct  taxes  to  thai  amount  nfceasaiy.  Sucb.n 
it  ia  prot>ahle,  will  bethe  result  of  our  debit.rn 
lem  for  intemal  improvetneitts.  It  promisrdr; 
einption  Iroin  taxea  and  with  ii  the  eDdi-%%meftt 
schools  and  charitiea.  It  has  alre<«dy  made  os  Ir 
these  taxea.  and  will  leave  iis  long  tci  their  rnerr 
In  this  view  of  the  subject,  it  is  scarcrly  neceeti 
for  me  here  to  repesMhai  what  we  do  m*!  tal 
from  ihf  canal  revenues  loi^ay  these,  must  bei^i 
plied  by  taxes.  Althnngh  this  is  no  reason  f<*rei 
Urging  the  State  claims  loi  advances  f.ir« he  caoi 
t>e\ond  theirjudtamcHJiit,  and  a  fair  rate  and  mx 
«  f  IS  irnatinie  the  interest— ii  isa  sfionis  Kri»ui>df 
asserting  and  maintaining  this  cUtui  to  usloilu 
lair  extent. 

Sir,  «>ther  matters  in  the  rep->rr  of  the  consi 
tee  diaerve  some  explanai inn,  and  I  had  dt*\g9i 
now  t"  make  ihem,  but  1  am  not  able.  I  willn 
deuvor,  however,  t<' do  so  when  the  seveial  w 
t ions  shall  tte  coiisid«-r>d.  In  he  main,  huvicte 
(.bey  will  sufflcieiiily  explain  theoiselves. 


A. 

Accoontknt  Oerteml,  471,  («er  Sitate  Offlc«r«.) 
Aiuu^rtt,  ib«»,  in  criiniiMi  cii*fi,  «l,  (tec  Judiciaiy^) 
Adtlres*  tu  iHe  I'euple,  t9d|  tuli,  t^T. 

J  lie  P  «r»4driri'9p  tfii  tahiiii  ibe  Ibair,  t. 

A4ii>iiraii>«ut  t'f  ilif>  t:on?entioD|  ddf  fixedj  473. 
Aduuitt*  ruiifr,  Mul«  <L'ffl€er«i  ihcir  vleciioo,  teQurr, 

Ac,  I  ig,  ^  tu,  I  7,  Ud,  ii<9,  J70  to  417.  san. 
ALLEN,  >T-fMlvN    id   hi-  iwb*.  hirU  citiuiei  C7     Mil 

I      (if;e»,  Ac  t  111  cilie  .  6  h    Kcepiiif  :»r  inuoer  d«|to»iied 

ALI<nAf   HiKAVt.    Hlf    nppoiDtmetii   as   fterge«nt-4t- 

arnit}  I,  a>tUiaiit  wfcreiiiry,  47J. 
A^yivi,,  WlLLU^t  Q.  Uii  the  butinet*  jiiv^«t  nf  tkw 
cuiiimittcf  ut  sf  T«toteen,  J(,  M  h«'iiiii«  uii  «kec*t.)oot, 
l^ii.inftculiuu«  for  B^*iTnor,  I4r<,  HV»  !W*.  Ttifl 
puwerk,  4]uiiri.,  dec,  of  1  («1  uffi  em*  (Uit  A  lirle  ) 
h7^i¥i,iit.  U9.  Midtnctinff  lur  itie  s  Miiibly,  jMi, 
Tiie  Mjr  tjrl  meirib  r»,  3^jit».  Ibclr  elutibtiny  io  tt»« 
11.9.  Seu4i(^,  aii.  Tht;  jud»ciHry,4A:«4A0<  HiecaaaU 
I  Uunucv*,  <  4rltcle)  >lu,  66 «,  b«ij,ft6;<f  604*  tMift,  €q<| 
K7i  b9ti,  t^M,  70/,  7ifil,  tmr  l>rui  uf  ritetW,  71u. 
Jllfcnutt  ol  lu-i4(  cvrntnitftlrrfl,  77j.  J-illiii|  vtcniiciet 
in  «lecl(i'e  i^tSc*,  7dO,     t-re«duiiio(  cu(i«ci«tic«,  bffl. 

I  Alieciaiiun,  t^vtUttulA  in  rciiraiot  o(   70|  $tH*  (u«  Land 

L  Aiotritdmt^ut*,  future,  of  tt»e  ConsUiuiloo,  81,  «C7,  79i| 
7»i4  &ii 
A|»i»ittl»rr4,  Stale  Board  of,  S»»,  T43«  744,  760,  bii. 
A^^irftU,  t9,  7a,  HI,  fij4io«it9t  («cfl  Jiidtclirrl 

^  Aj,i(>*rfl*,  cciutl  of,  it*  urpiintZHiiuai  Ac,  dUcutaed,  41T 
t    4t0     4    lodAJ,  (•«£  Judiciitif.) 

'  Arrciiit  of  l>u«inei«  m  cvuru,  6i«,  £S4,  4^^   (*e«  Judl- 
ciiri) 

b  AfbitratioQ  Court,  for  N«w-York  ett)r|]^J|<Kfe  coooilta* 

^     uijtii  e<'Urt«.) 
AHCHK  ,,  mkMON.  On  ibe  rowrr  of  pardon  aod  re- 
prieve, 139.    Tbe  e&Qit  l»  aud  amtuce*,  u*3,  «M,    Tertu 
oi  »toentr  77o, 

rAa»eititily  and  <^eD*itc  Ditlritli,  iingtei  Mi  t(y7|  9CI9|  990 

L      lo  Mid  (tee  Lrt I'll turt%) 

r  At*c»«M«e(U  ,  cquaUtuiioQ  of,  t$f  67,  CS,  7^}  SO^  M^  SSi 

AlUr  eytt  itrid  Couutellori,  Ikcnfing,  79,  ft7f,  »77«  §46, 
(47.  D^,  !l47. 

AYiUULTt  ALLRPI.  On  tbe  completion  of  ibe  uafio* 
ubrd  public  ^urli»i  7j  The  cmial*  aud  ttn^Bcts, 
{AritrliSf  47lt  »72,  7aa,  7o«     SppcKI  privikge»  ta  Cor* 

m>fi —     ^ -^      t*i'r«un.il  liit^iiitr,  744i,  7C4,  7dttf  779. 

ir  iJ  bauliinf,  7q<       rLurtir  lor  c)rcul«- 

AYt?}  i^i*  .nviLS.  On  ibf  nuniUer  and  term*  uf  »eoa. 
'  lort,  4IU,  «(»,  4lftf  «ldt  ^»4.  KHgiblUtf  or  nieitiber*  lo 
^       the  U,  ^,  teuate^  il«6      ^infrle  frimit*  ai»(rici9t  m> 

Ikiuble  Jo.  JVj.    Am       '  -    '       -i   '-       • 

A»»e.«  blTt  «»7     Tbf 
**  ao  }e«ia  of  age' 

Ttie   **naliire  qualibcu  luit,     /1.4       1  nr  ^u  i 
of  age,  ten  yeirk  rr«idciice  in  i  e  UutietJ  ^i 
fire  K'^*^*  «•»  *^*»  etaUf  i&i.    Five  Te^tra'clu. 
971.     Five  ff art' residence, '/)!.     M'tkiue  al' ^-inoM* 
L      tkif  bLe,  i7i.   U11  iwo-t   ird«,  or  a  mnjuniy  louiierlarn 
r      a   vtto«   ^9      ti^n  3j   •(»rtttorft,   tnro  ytfnri   term,  all 
eWied  ai  on«-r    -  •      '"'      itlebmoud  -md  Kifig^  dii* 
tries  >£»>■     rb  liDd  Q  acgo  di*irui,  W>, 

Utt  (t*i«g  Ibi*  n^wer   <o  di»«riri  Itir  lUe 

••♦rm  [f,  3d;  loiit  Aal. 

W|iiininK  nimI  <  i^l  ififru- 

t>fr«*  fMJi.    Uii  t>>     Fis- 

inf   ibe    IFl'lHrnnrri    [,♦  r    -urm    in    n     frs«M.  rif    JC*.      OH 

IhiiniiK  ii^e  aggr<»t«ie  «aai|3«a»«iiuQ  uC  nieri«bf  rt  to 
fauO,«gft<    UapecuoB  Uwa,  4(}1»  4M.    Fisiag  taUilea 


of  Btaie  olRcen,  4d5.  The  olliee  of  itate  englbefrand 
•urvcyo' ,  04  The  electiPti  of  ibe  rnitr*'  *i>ur1ot 
opijet^ft  by  Keuertl  lick  t,  M4  '1  beir  »e  rcio*  iTom  , 
tUv  ►euiof  clat*  01  ftupremr  cowt  jud^ei^,  D4d  Tiieif 
elirciian  by  dimricia,  M7  in  H  jiK^ges  u(  iti-  Cou  I 
«f  HjitHra  »,  we  A  ten*-  of  lour  y*'arf,  ftMJ  1  be  »u- 
|irciij«  *  ourit  M'i  '^  lerm  of  16  yenr*  for  ibe  jif  pet, 
Atii.  A  leitii  of  1-2  learii,  fi»v4.  vn  four  >«**>•,  f6\ 
•  r'i'Ugibili  T  ol  'be  i'dites^  •64.  to  lt>  ji  «Jpe»  f«of 
diHricUt  »64.    Oil  aix  juioctal  ■  i^trkiti,  imi<1  •t]|>rrior 

Ci^Uflu  in  encb,  ^<i^      £-,«.t,c  i|.e  leitUl.ntnre  jMiwrf 

lo  rfguUte  Ibe  ji.  >^^c  »  i  •   lnw  aij  rqutiy 

6«7.     ii  n  «i  ar<e*  '  -^     i»;  ciiinE  Iricni  prnc- 

iicvlo^ll,  77  ,^L...,...,  ^  .'*]  ore r»  at»d  l-;iiHi  1111*^4, 
t0  ,  Rleciion  of  judpei  t>j  »iii|ite  «ii»lrci>.  ^S6.  691* 
ty  f^einturMl  disiricti,  &!)"<l  hy  |i)dicu  tit-tnci»| 
•vj  uu  c>Micih4tiiiuo  coiiri««  J'*'fi,  ^00,  6>ti  <i4f4»  t>41. 
i  ouny  cow»t>«  fc04,  61 K  Eltrcidiug  Ibe  ji^rl-diclion 
■  r  ji)i>U'r»'  Pituru,  620.  F-leeiio'»  ol  avlerliof  the 
C'»iirt  of  nppral*,  *i'G  On  TTiNliinir  clerkt  ot  c  uiiiief 
clrii^  uf  ibe  aupreme  courit  t<7  Tf^Hhg  tuilorai 
i>|M,  tfu.  A  cnttimi^vmn  lo  ^Knplify  teaul  pMcHce. 
4i4i.  U^tiMl  I  ebt  tJTilcing  fund,  7tJ.  Getjernl  lutid 
d  bifClDKing  fiiudi  7»a  The  HppropriNtioti  of  »oi>*^ 
pUi»?et<t  714.  7  a  Ibe  eoiii<tiUHiji:e  ut  iai<tiion  for  1 
f  »{;bt  years,  lil,  719  Kettriciioti*  on  mdmIi  bil)«t7ttl. 
rrr<>ui)4t|  liubHilv,  '661  719  '  f  kmorMoce  a  o'  tthold*  | 
rr^,  ITi,  LitiHMTit  Ibe  «ivgre«i«te  btiik  eirc^lHtiun. 
7h«i  T'le  **  while'*  i|4mhbralioti,  7t*!J  The  pr*»t<rif 
qopiltii  nltou,  79),  7«1  Separ  "e  i»roper(v  ol  muffiec 
women,  794,  ii\^.  '  bi*  qu4L^Ac1ll^n  ol  ciUZfi)>h*p  und 
leaHl  ore,  796,  Tfa.  Ab  hkbing  feudal  ico'tps,  i<>4,  ] 
^e*ltii!Muri«  on  Irawbutd  t^ume*,  Sb^  l^icu'inc 
mititftirr*  of  ilu!  go?p4-l  fnim  office  i«09  Con<pe  riicy 
ol  Mriiries  e«  00  '•cioum  oi  ibfir  reiif ious  belief,  i»t9» 
Qi4»li(ic>t  ona  of  vofra,  t4l9,  6J0,  ini.  Ibe  ArOile 
oil  lbertecui»rc  ipirlKi'-iitT  ^J6.  On  ihe  nnick  ka. 
r*'KHrd  Ui  flair  odlcv r  *,  ^90.  Vj\  ilie  jiidl^  Ury  a  Ikle, 
b'il  On  lb*  litrturiiii  <irticle»  »39,  l>n  ibe  new  con- 
■Utuiioo  a>  a  whole,  bag. 
B. 

BACKU^^,  P  F.  On  Ihe  value  of  the  ennala  and  piihMn 
pfoperif  laifilfl  Qiinlifiratjiooa  of  tieiJteoant  fOTv 
erunr,  'J4A  tCe^tmitii  upon  Jrbiiie,  4a»  t^fnernl  a>  d 
•pecl^il  lerm*  of  Ibe  »upr*"mc  cfort,  ftls  1  onotf 
ci»urt«,  6>3.  Fnforcemeni  of  r  ilroad  deb(^,  6^J^6<£A, 
C7(i     T  e  caoita  and  finanreii,  6eQ, 

BAKEHf  ^LHKkT  L.   On  Ibe  d  siHhnt^on  nf  bu»lnefa, 
6t     Ttie  modeof  <epuniQg  anirlei,  6t«     KlerHon  dit 
itiiifc  in   Nrw   York,  "0,  90.     Pr  iiitog  ei|»eo  r*,  71. 
Comp  H'ation  nf  I  eulermut    overnor.  i^h     Havi*  uf 
rrpretent^ftlon,  304.  3of     Number  fJ  *  n«ior*.  K>a« 
The  »u-peo»ioii  of  irraaurcr,  397      Power*  of  ibe  ca- 
nal honrd,  ACm  4i7     Lquil  rlphi»,  419     The  •u|>remt 
court,  fHSfV    Qe^era1  mud  »pecUl  ie>mk  iterMil,  A74. 
CuiicUttiion  rouria,60O  6>-J,6  0    Counly  coun«,  6  9. 
Arrvar^   of  hMttnfKa   in   ronrla,  6i0       IJinitiMg   ap- 
r    ■'-,6U     The  debt  cr^niiof  fwwer,  7J4  713     The 
J  powff,  7i6,  7/1.    Elect  inn  of  loan  commi»a  on- 
Tl,  7>a    QnallUcaiboi  of  voieri,  79i.    Pe  auoAl 
(fff  83i) 

id  9  ale,  t^paral^on  of  #9,  6t,  88}  87  lo  9l^t60i 
I  arrf'orf  nod  Hanking  J 

n^^^i^^  .v-ii  On  jiidlcj/i!  ^T"^"'"-  •*  ni  »->.■! 
tiofl  ili,  51,     1-n. 

44.     *  1  V,  71    74.  , 

Al,  4i.l,  I...  "^   COO.      .  i 

lilk   dorr,  n  ol    nnn  r. 

ino'fe  *»f  T'-  k«T  •«»•     r 

olber  7*  "    " "     '•■ 

t#)      -  f 

319.      . 

Th*  nufMc*^r  nr«ii  ii'Trn  m    «'-'iili'r»i  i 

of  repfea^nii«ilon,  AOik,  »).%,  jrtt.     Hi 
cUf  into  dl«tri«ti»  909   A  judlciitl  if. 


I 


940 


4Sf ,  4M,  4».  486.  •41,  MS,  M».  telaHes  of  sUle  off. 
errs,  3b7  3e9,  404.  Tbeir  rSrctiun  390,  4* i  lofpi-c. 
tious,  »f9,  403.  Ferkoniti  riicbis,  43J  'J'liul  by  jury, 
42J,  4-i6,  436  Tbe  court  o(  inipeMrbmfiil»>|  435,  4t6 
437.  Tbe  nupreme  court,  494,  496,  49u.  AM  670,  673 
Cuunly  c«iuri»,  633,  631,  664,  b3i.  Eliyibiiity  Mnd 
(emit  or  judges,  tkJ,  664.  6c6,  6e6.  LliCU>iiif  «  t  r* 
beys,  676,  auf.  Juifes  bu.diuf  other  offices,  677. 
Thrir  sMlHries,  §74  lUnsiers  muU  fx^i miners,  b9o,  634 
tier^s  ol  cuuris,  686.  Tiizniiun  ol  >uiior»,  633.  Ar- 
rritisoi  business  in  courts,  639.  Kiiiorcemem  ofrMtl* 
riMid  debts,  67 1.  Tbe  cuntils  Mud  fluances.  671,  i9i, 
694,  713.  733,  736  bniiill  bills,  7bl.  GeuerHl  luw» 
tor  Ciirpuratiouw,  761)  7t>3  I-  lectiuu  of  district  Httur> 
iiry,77J  Keinovii>  ul  IuchI  ulHcers,  77u.  Liifibilit 
*N  sberifl*,  771.  l£leciiou  vf  luun  commisfiuiiers,  773. 
Fee-  ol  diKuriieys,  774.  Free  huArnite.  776.  Future 
ameiidnieats,  79J,  794.  I  igbtt  of  niNrried  woii.eD, 
79(,  796,  bl3.  ;  epnrNiP  8ubiiiis»iuii,  686. 
BkAKUdLEY,  ABNbK  N.,  hi«  apijomiiueut  aslibrariaiii 

Belling  na  electiiHis,  6a    (See  el^xslive  frmncliise-] 

BEKUK.N',  Tl'^l^  G.,  on  Hie  UMinliuiKHt  m'  liu«iness,  48 
Ex*  ni|KH>iiii  Iroin  jury  duiieis  S6.  ¥w  of  diMnoi  utior- 
iicys,  6U  Liin.tiiiii4i  ul*  debate.  a».  Hie  number  of 
seimlom,  Wi.  Tlie  Immi*  ol'  rr|Mr«trniMti<iii.  9-  8.  JU3.  :13S. 
AniieziiiK  Kichmuiiil  to  KuiKs,  att.  o3U.  iitaie  engineer, 
4Ulf.  Tcriiu*  or  judges.  SOiL  CiNUity  courts,  S0S  Quail- 
ficaiionn  U  voters,  t'JU,  VtH. 

Bills,  legiiiliiiivr,  renimiiilii  (Nt.  109.  134,  900,  SM. 

Ililis  ol  crtr<lii,  the  consiituiiiMiHliiy  oT,  77. 

BOt'CK,  WILMAM  C.  in  rt-gaid  to  cbaplains,  S.  The 
ptt^tncd  Sfiiohiirie  aud  UelHUure  dmirtci.  .'iOO.  The 
Ctodive  rr.iiurl.ise.  |AjlN-lei  346.  (anal*  and  finance*. 
(ArtiHeJ  4r«.  6li7.  AW,  7UU,  7UI,  TUG.  74i7.  711,  713.  713. 

BUWDIMI.  JOHN,  on  ilie«ul4«ci  oTh  m.iiiual.  3  Seintraie 
property  of  iniirneti  wivnm.  55.  Privileges  oTihe  clergy, 
Oi .    Frf e  mhiMils.  30,  7eO,  761,  7W. 

Bl(AI)T,  FRANCIS,  h.s  a|i|MiHiiinrni  as  donrkreprr.  S. 

BUA  VTO.N.  HEKVKV,  on  revising,  Jtc.,  tlie  ainriided  cou- 
siiiniiiHi.  bl. 

BROW.N,  J  W  ,  on  judicial  ezpensea,  6.  Disiribuiirm  of 
bu«nieNi,  11,13,  13,  34.  t^*,  33.  .17  KmptojDient  oCre- 
piHiem.  41,  43.  Tlie  mode  of  reitoniUK  oriK-les,  05,  W). 
117.  OnalificaikNi  of  gnreriior.  Nf^  1U7,  l(H,  IDO.  3U). 
His  lioldinit  other  lAce*.  34«,  370.  Kz|ialriation.  IU7,  likH, 
lUli,  3110.  Ttir  power  o^  iMinhm,  cnniinuiaiion,  Ac .  333. 
334,  33^.  OfficiHl  inahihty,  313  Ti^.*  vtto  |K»wrr,  300. 
•Ml  fieiiHte  and  A-Meinhly  diiiricid.  3US  Tiikniir  prr 
VHie  i>ri»|»riy,  .'ill  The  imy  ••l' nictiilK-n".  ,1*0  A  jiulj. 
rial  ^J>^•■Hl.  :M.  0-3.  >a  4;W.  ^J^,  4fW,  407.537.  53s.  5^5. 
647. 5lil.  551 .  5.>3.  .i57.  500,  50.i.  The  irml  l»y  jury.  434  436 
L'aury,  43.1.  Ftiii(l<i  nimI  eniHlei*  in  chttiicrry,  4.13  Ar- 
rcur*  Ol  bu«iiM'k:4  in  couris.  434.  CiMiciliaiion  r<iiirt.  4(i3, 
463  C'iMjnu  cuuri«.  53il  Su|>remv  roiiri.  5ii7.  570-571, 
57.1,  5U3.  5{'t5  .*<iilHrius  of  juckf-x.  57:1.  574.  Jwiiciiil 
n»iroiia|:e,  575  Liieii!<iiig  aiinmcyii.  570.  Jmlgtn  lioUI- 
iiig  iHlii-r  olficet.  577.  Tlieir  cletMitMi,  5fA,  5Hi,  5!>3. 
Their  removal,  5r«3,  5f*A  Maatero  iiiiil  exuniiiient,  57li. 
5H),  503  I  «Mniiy  ciiurin.  507,  001,  (>U3,  COO  rnnciim- 
tiiNi  courts,  rt^nt,  000.  .^le  ol  Il>e  public  works,  077. 
CujialN  uml  riiDiiieeii,  713.  Quulifiraiioiis  ol'  voierM,  7!i3, 
TOO,  7!»7,  "-30,  ^31  KeiMlal  leiiiiref,  H>4,  ^05.  Kighli'  of 
mHir.ed  wi>uh'Ii.  ^i^      liL-iiieriioiis  >I4. 

BKl'C'K.  KK.VJ.  F  .  on  feen  oTdiotrK-t  ntiorneys.  59  T)ie 
mode  o(  re|Miriiiifr  nrlicleis  9r*  QiiuliScHlionn  lor  poverii* 
er.  30(i,  373.  The  senatorial  term  and  iiuniher,  313,  354 
DrHinciiiifr.  300  Bnsi.*  or*  repreiieiiiaiioii.  301  Vuy  of 
nu-irili«r!*.  361  Stiiie  engineer,  3SK{.  tAjual  rifrhlA,  430 
Mn»ltT«  ai.d  exiiniiuem.  5.S).  S"!.  A  judicial  rt\Hieni.  505. 
Sin.  (^1,1.  0(>r<.  Coiiciliiiiion  eourus  ^^  l^he  chimU 
aiMl  6iiuiice«,  703.  704.  7a'S.  711  Free  i^uiringe.  775. 
770.  7^5.  roniiH'leiicy  of  wiiiiea(««,  i*li*.  Cjuohficuiioii 
of  vo(«T4.  1^30.  .*>3I.     On  the  new  constiiuiion,  ^30 

BRl'i\n.\'»F..  HMNJ.  .S  .  on  the qualificHiioin* for  poveriior. 
•Irt).  373,  373  l.<  gi4luti\*<'  session!*.  31»3.  Trial  hyjur>. 
430  AjiiilH'ial  ityi^iem,  533,  St4,  0(»  The  cRimU  inn 
filiiiiH'et.  70^,  700,  710  t'uriioraiioiis,  750.  Form:ii  ••!< 
of  iirw  countiert,  7.S3,  707  Kiffhts  of  mairied  women 
7!IS.  Ml:i      Ix-arehold  ettates.  HOI 

Bl'RR,   ISAAC,  mi   the   m.ide  of  reporting  anirleis   1^'^ 

AlMiliiino  of  the  ortiee  of  lie"<enaui  governor,  135      Re 

Btriuiits  uiHMi  ilebat**,  974.   33r^,  4flt.    Number  of  ikiiH- 

U»r>.  3}*1       The   Delaware  aial  .<choharie  diairirt,  .'Mil:. 

fiU,  H3S     State  engineer,  'J»     Kqual  righiR,  410.    Kli- 

'^••v  of  miniKters  of  the   gnspel,  438     A  jialicial  ^v* 

"^  MO.  646     Salarieik  m  juitgaii.  575.    Conriiiatio, 

lb  M%  638.    Coamy  eiHirts,  619,  633     Eligihil- 

h  9m,  Aatan  of  tniiiwas  in  coons,  639.  £ii- 


foreemciii  of  railroad  debtt,  657.    Bale  nf  ihe  paUie  «o 

678,  735.    The  canals  aiMl  financea,  0U3,  720     Fret 

frape,  775,  776,  7!.0,  71il. 
i  u»ines«of  the  cuiiveutiuD — ita  dialribuiion,  5,  10  10  SI 

to  35,  37  to  53 
Busiiieas  finycf  of  the  conimittee  of  aeveiiteen,  96  to  4S 

to  55. 
Business  nf  tlie  conna— transfer  of^  tn  the  new,  611,  61S.  4 

635,  637,  038,  040,  [.ee  Judicinry  J 

C 

CAMBREI.RNG,  C.  C.  Ihe  di91riboiion  of  husine«. 
The  mode  01  reponing  anirlea.  !M.  Currencjr 
l>aiikiiig.  141.  [amvletaM).  754.  7U.  756.  757  75e.  75^.1 
830  I'enKNiu!  liability,  143.  14J|  177,  748,  746.  '(&.  ! 
Official  iiiHhiliiy,  344.  7*lie  veto  powrr.  SH.  The  te 
torial  term.  313  Tlie  RichirioiHl,  tfufitdk  aiid  Qoe< 
ditftrici.  349.  W>fimiiig  mid  Geiiesee,  LOS,  363.  liMp 
tioiis,  403.  A  judicial  »ysieni,  55;{,  5(i5.  UIU  Etcetm 
judges.  500.  501.  Conciliatioii  ctiurM,  Olli).  01}!  lie 
iials  and  finances,  607.  700,  717,  726.  Siuiiuljiy  of  rvr 
rations,  750.  General  laws  I'lir  nirpiirutH>iic.  703,  i 
Suspensioo  iif  specie  payment,  7113.  KegMtry  of  cir 
latitig  notes,  703.  703,  704.  Uniinitimi  tH'  the  wgrc* 
bonk  cir.  ulaiioii,  767.  708.  Reaiflutioii  of  ihankj  m 
reimrters.  K)7     The  amended  coiiatitiili«iii.  8QH. 

C/MrBKl.U  R-.  »■>  the  educntioiMil  f<jiKb(.  72.  S>eD 
diiitrictm  3  7,  308,  385.  3-JO.  King*  himI  Rk-I  mnt:d.  3 
DiKtriciiiig  of  counties,  363.  The  caiiels  aiaj  fiiisnc 
707.     I'imTr*  of  hoard*  of  supen-iM«rs,   [ariicicj  794  ' 

4^Hnals  and  finances,  355,  356.  4c«,  54U.  571,  6U2,  654  10 1 

697  to  899. 

Canals  the  onfinished,  68,  73,  480,  540,  671,  601  [i 
canals  and  finances  ] 

f'aiials.  the  aiai  public  pmperiy — value  of,  101, 115. 

t'aiialn.  tl  e  improvement  (»l.  KlO,  801 

CAN  DEE.  Jl'Lirs.  lai  limit  iiiglrgrialaiiTeM«Boiis,6i 

Capital  punishmeiit.  abnliit«ai  i»f,  73. 

Carrol  tt  Cook,  a,  poinled  printers  10  the  ?<Hiv<eDiion,  X 

Challenge,  ten     t  of,  67.     [See  rifliia  and  prinleges  ] 

CIIAMBKRLAIN,  c  T..  on  the  unpiiii.fnieiit  of  aMJ«t 
secretaries.  65,  06.  Tlie  uiifiiii*lietl  canRls.  (U^  Tie  c 
of  Wyominc  ami  G«*iie»^ee.  348.  Afriiate  diMrirt*.  I 
The  Genesee  Valley  cannl  eaiiini  te*.  406.  061.  'Hie 
natii  :iiid  fiiiHiices,  [ariicle]  003,  064.  &'i5.  6^,  quo,  t 
603  70  T,  710.  713  Imprnvemenl  of  ibe  Hate  canals,  I 
ffHt*.    The  new  c«MiMiiuiioii.  «S). 

Champlain  canal — its  improvement,  710.  [See  canals  1 
fiiiaiicei,  ] 

Chancery,  court  of.  50.  71      f^^e  judiciary.] 

(*hiinc-erv  Milesof  infniiis'  eMaie:«.  ^l.  Ml. 

Chniicery  fuiid^,  91,  133,  340,  3(<4,  432  to  460,  473.  491  4 
«}»,  KJ5  >      -.       . 

Chiirier.o,  exislinir,  and  personal  linhility.  760,  751. 

CIIATFIHJ)  I..  .*«,  on  the  matter  of  printer,  3  Rnl 
8  The  diMrihuiion  of  hu^ineM,  10,  2?.  34  TVe/n 
of  the  comminee  t»f  seventeen,  27,  2S.  30.  5!3.  51.  'I 
manner  of  reporting  nnicleit.  70,  PO,  07,  10&-  109.  7 
number,  term.  elecii«Mi.  4c.  of  «einiT(»n<i  7.3,  SSI,  3 
SfW.  ,t)7.  30S.  313,  310.  .150  Admiiiisinitive  stuie  r ffirt 
fanicle)  1 10.  .'BK).  391.  303,  4 15.  Tli.  ir  rernovbl.  ll«-.  I 
115?.  Qualificiil  on*  for  ^'ttvernor.  210,  217.  21*^.  2!9.  '2 
96S,  271,  373.  The  power  of  parddii.  ftc  ,  277.  77^.i 
Tlie  veto  pi»wcr.  '^.I.  3Ss  'I  he  lui«i«  of  rrpreiienrii!.f 
30?,  300,  301.303.  305,  SW  .•*iii^lc  a**eniWv  iLrfrir 
330.  331.  The  pay  uf  *peuker,  33il  Mileage.  .340-  W 
omiiig  and  neiies«ee,  ,363  Salaries  and  ft-es,  3l?s  3: 
.913.  State  engineer  9M,  306.  4U5.  407.  415  Powrn 
the  canal  Nmrd.  Ac  307  liiApeciionn.  4U0.  A  lu'ici 
sv*ieni,  440.  4HJ,  4*^.  405,  4!I6,  USS,  5ia  541  544  5J 
5'40,  540,  551.  553,  557. 570.  633.  032  Conriliaiioii  c^v 
4«^*.  4H9.  fli^  Rf-eligihility  of  jwlgea,  563  Ju<J  < 
courts.  019,  020  Taxing  i^uitors,  030  Arrears  of  }> 
ncM  in  court*,  030,  030,  640  A  committee  of  revuii 
6.'H  Simplificniion  of  leral  practice-,  043.  Kii  orreir*; 
of  niilnmii  dehifi.  05H  Canals  ami  finniices.  654.  6M  S$ 
7tM.  737,  731,733.  General  laws  for  corporaikMU.  74 
Pay  of  legiKhitive  clerks.  743. 

Chenango  and  Chemung  canai^  their  extension,  730.  73 
703.     [^ee  cniiaU  aial  finances  ] 

Cr.VDE.  GEO.  C,  on  tlie  feet  and  hiiaincaa  of  surmnx 
23.  The  election  of  surrogates,  diairict  ariorueT*  • 
couiitv  trejixnrers,  ISO.  Election  of  judces.  561.  Feu 
tenure*,  7?J2,  HK,  W4,  «9.  — ■— » 

Clerks  of  courts,  636.  69".  [^e  jmlicinry.]  Clerks  in 
gislatix-e  payment,  73*,  735,  749,  743- 

'^lerg>*meii,  their  ezempiioiis,  Ac.  67,  190. 

Codificatitai  of  the  Uw,  77,  62, 100^  460^  ML  0|aL  817, 6 
[See  jodkiary.] 
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Coamitiecfl,  flaDdinf ,  lift  of,  04.  llieir  mode  of  reportinf , 
«s  lo  7U,  M  u»  luu.  104  to  lia 

Cominiiiefl  or»«venieeii,  appotiitrocnt  of,  35.  Compeiuation 
Of' iHibliC  ulficcn*,  111,  ll-J,  l^     [s^e  «Uite  ol1k:er«.] 

C<N.ciliaiioii  court.,  fit),  bl,  M,  4Ui  lu  463,  4tiS,  5W,  OUl,  603, 
613,  ti:JsS  041. 

CO.NIrlLY,  WM.  S.,  on  luury  laws,  68.  The  abolition  of 
caiiial  puiiuum«iii,  73.  Tne  purdoniujr  power,  7U. 
Baiik  Hikl  Male,  8c*,  80.  Number  ol'  lit*  lUHviirtily,  3:24. 
QuMiificaiiiHW  of  rocmlxrrtf,  300>  Judiirinl  tfyitieiu,  i'M^ 
4U;S,3I7.  Btrclioii  Ol  judgeih  503-  liii|>ruvenieui  of  Uie 
MuiecanaUi,  bOl.    Quttliikruiioii  ofvuiertf,  &3I. 

CoiwuiuiHii:,  ibe  iiew,  sJ7,  eSo,  .*>J0,  841  to  »52. 

Cooiracu  with  the  «iMie,  extra  alUtwuiicejt  on,  itC'  68. 

COOK,  JAMtiS  M.,  oi»  perwmal  liaiuhiy,  J7(t,  70$.  Di^ 
Uicunf  Tor  the  a»4embl]r,  330,  333,  334.  s$alarie«  (H 
jttdf ««,  575.  Their  election,  50^3.  M^utier*  aiul  exiiR»i»- 
cr«,  560.  Coouiy  c«mrt«,  5  7,  tjOQi  Police  ju<>lice«,  03j. 
BeiroHMtivc  tef(i«laii<>ii,  750.  S^St-uriiy  for  circuluiiiig 
nme«,  703.  The  Cheiiaiigo  aiid  Cticniung  chhiiU  7b3. 
Iropnivemeiit  of  the  stale  cttiiali*,  "01. 

CORNELL,  IIBNJ.  F.,  uii  the  lre«d«nii  of  cmwcieiice,  73, 

430.  liieiiiital  seMiuiui  ol'  the  legDtlMture,  73-  Bteiiiiial 
cltciion*  ot'in  lyor  itf  New  \'ork,  77, 773.  Cinuiiiuiiuiialis- 
ing  the  principle*  of  yovRninieiii,  78.  QuaUficatiou  Un  go- 
▼eriitff,  131.  Tiie  coinpeteiitMr  of  wiiiiewHr^,  [imuoiity 
urticle]  tki^i'    Taxation  aial  Audrage,  708,  806-  to  800. 

CorpomtioiiA,  other  than  niuiMCi|>al  and  bHiiktiig,  173,  530, 
734,  730,  741,  743  744,  to  753,  768  lu  770,  775,  719  to  780. 

Corpurafioim,  miuiicipal,  35,  357,  005,  bOtf,  eflIU,  030' 

CtH-pttruiiou*,  priVHte,  visiiation  of,  tA    [see  eorpor«lioiis.J 

C<i«t,  security  A>r,  83. 

Counties,  divisioiu  of',  83,  7.'^  767. 

Courts,  county,  their  organizatHMi,  Ac.,  379,  505,  590, 506  to 
613.     (f'ee  judiciary.] 

Covrts,  juAficen,  603,  610,  031.     [See  judiciary.] 

C^irts,  keepiiif  of  moneys  paid  luio,  340,  037  to  689.  (See 
judiciary.] 

Coons,  the  present,  abolition  of,  90,  71,  613^  637,  638,  630, 
010,  831,  831,  8:15.     [.Sec  judiciary.] 

Courts,  arrears  of  business  in,  68,  3^1,  4dl.    ['*ce  judiciary.] 

Court  of  Brmrs,  nboliiion  of,  50.    [8ee  judiciary.] 

Court,  fi^unreme,  430  to  573.     ["'ee  judicmry.] 

CROOKKR,  GEOKOK  A.  S^  on  ii>e  emptoyment  of  re- 
portem,  34,  43,  43.  Taxation,  13X  OualiScaiioiia  for 
governor,  145.  Holding  other  offices,  35&  His  Ordering 
out  the  militia,  330.  Aboliii«m  oftlie  i»ffice  of  supervisor, 
163.  The  pardoiiing  power,  338,  377,  970.  Heimlorial 
district*  and  tenibi,  316,  317, 331.  The  pay  of  members, 
337.  Of  speaker,  3  '0,  Ai3.  Wyoming  and  Oeiiewe,  383. 
Tlie  leffisUlive  term,  307.  MHle  tifficers,  303,  404,407, 
400.    Equal  rights,  419,  4301     Miiiisirrs  oftlie  gwpel,  430, 

431.  County  courts  505,  AM3,  50l',  507,  600,  604,  007,  608. 
A  judicial  system,  435,  53[^  531,  593,  533, 558.  Licnisitig 
Mtomers,  5*0,  046,  617.  Simplification  of  legal  proceed- 
ings,  583.  Removid  of  judges,  583,  51^  Thrir  election, 
003.  Appeals,  614.  Jwlice**  court*,  030.  t'onciliaiion 
^mrtf,  640.  Codification,  643,  04a  District  attorney, 
774.  The  qua1ifii>atiim  of  voters,  701, 891.  Futore  amend- 
■leniB,  794.    Term  of  ^eridf,  833.    Future  conveniioiis^ 

e» 

Cmrency  and  banking,  141  to  144,  9BI^  754  to  900  7T9^  830, 
831. 


Hamnges  to  contnetore,  avronnt  of,  09. 

VAff A,  F(?n*<  RAL.  On  thf  mode  of  reporting  artfieleg, 
91.  rowers  of  the  cimveotion,  1  *3.  The  OoTe^noHi 
qnaliflcM lions,  68.  H  0  ioldlngolberoflicm>,  191. 191, 
130,  iftO.  Pardoni  and  repH  vea,  343,  979.  OiBilil 
InaMli  y,  944.  Term  and  nnmbrr  of  Mnaiort,  •  307. 
Tbe  pay  of  members.  Stft.  936,  9»\  The  basis  of  re- 
rtsentation,  160.  Salaries  ol  state  ofllcers,  199.  Tbe 
Jadklal  system,  414,  MS,  6i9.  ConeilMitoa  roans, 
199.  Jastlces'  courts,  09ft  IVrsonal  liability.  7i0. 
Term  of  sberiiT,  771.  The  elactWe  fran<lUse,  785, 
799  790,  796,  990.    The  Dew  CMSlitoti  i»,  839. 

9ANPORTH,  AZRL  W.  fH»  rbp  disiribtition  of  bnsi- 
ness,  9i.  Bxemntions  from  military  &a\f.  To  Tbe 
Governor's  holding  other  offices,  9S6.  The  pay  ol 
members,  119,  165  I'ommissarygeneral.  lao,  192. 
fiklarics,  4no  Rlidbilitf  of  ministers  of  the  goapel. 
410.411.  The  judiciary,  699.  The  Biaeic  river  eaaal, 
604     Free  sch  uls,  09^ 

llebl,  the  pnhlic,  91,  irt,  609-8^.  887-819,  87IM74,  899- 
890, 8<t0-89ft,  808-7<4.  (see  oaaalt  aad  inaoooo.) 

m  iMtrment  of  the  dead.  881,  or8. 

Ihotrteiaiiomeysiibooorf  88k  7(^1  TiNk  8l08tlo%  UD^ 
(088ftidt9kfy>) 


Distriets,  singlo,  •eiiato  and  assembly,  08, 90t,  908, 919 

to  166,  (see  Leglalatnre.) 
Districts,  Judici  >l,  71,  79,  74, 91, 614,  (see  Jndieiary,) 
Districts,  election,  in  New- York,  70,  on. 
Uoorlieepers,  messengers,  4te,  appointment  of,  9,  4* 

Their  pxyroent ,  716, 817 . 
DOKLON,   KOBERT.  On  tbe  extension  of  suffrage 

without  distinction  of  color,  (bis  minority  article,) 
'346,  tQ2, 
Duelling,  as  a  disqualification  for  office,  77. 


Edneational  funds,  73,  90,  900, 109, 109,  Oil,  Oil 
Klectore,  •  onlerring  prif  ileges  on,  67,  71,  76i,  894. 
Elect! fe   fraorhise,  346,  776  to  'j70/  7b9  to  799,  790  to 

799,  019  to  831,  818,  CM. 
Engr»Mineal  of  tbe  constitution,  committee  on,  006. 
Ksttites  in  lands,  70,  (see  tenures.) 
Eiiminers  and  masters  ia  chancery,  abolition  of,  600y 

081, 06^,  (see  judiciary,) 
F.xecntive  pniroiiage,  5,  S4,  (see  Execntive,  State.) 
Kx.|»o«t-laeto  laws.  'lO.  610,  (i^ee  Judiciary.) 
Executive,  Mate,  his  election,  tenure,  4tc.,76, 113  to 389, 

3t8,  ;HK),  ( v8. 
ExecutioD,  ex»  n<pttoo»  from,  9-2,  93,  818. 
Expenses  of  govemmen:  from  >9I7  to  it46,  call  for,  510r 
Equity  cases,  Mking  of  testimony  in,  570,  s79,  MJ,  603. 


Finances,  the  State,  (see  caaals  and  finances)  call  for 
siHteii»enl  of,  0-. 

FLA\DKli8,  JO^>fc.PH  R.  On  the  Governor's  militarv 
fonctions,  376.  Judicial  sysivm,  4j6,  47-i  Simplill- 
CM  ion  of  lecalproceei.ings,  689.  Is  ning  paper  mo- 
ney, 761      I  he  elective  franchise,  OjI. 

Foreigners,  resident,  lastiion  ol,  8-*,  »4,  87. 

FOK.>\IH,  JAwfe.^E.  On  the  power-  of  boards  of 
supervisors,  06,  e3  Tbe  tioveru<>r's  military  func 
tiuoa,  304  Term  and  namb^fr  of  si  n«iors,  8v9,  llOy 
164.  l-qiial  rights,  aoi.  J  be  court  of  Mp|ieals,  4J3^ 
L«  iKiliation  Courts,  6'j9  toonty  court  ,  (iu4  tk^O,  6i0^ 
Term  ol  sheriff,  77u.  Ekctious  to  fill  vacancies,  *7i. 
Eminent  domain,  180,  OiO.  Apiioiutmeiit  of  majof 
geneialst  813. 

Freed<ini  of  couscleoce,  73,  830,  007. 

Fugitives  from  aeivitada  oi  justice,  their  attest,  fh 
iil,;f5e,308. 

G. 

GARPINRR,  HIRAM.  On  abolisMag  the  office  of  sheriffs 
•uprilntendento  of  the  poo  and  common  schools^  71^ 
Judicial  1.1  trkts  and  appotn  ment  of  jndges,  71^ 
Th    combined  toclts  nt  Lockport,  684. 

Grants,  royal,  03,  80,  lOi,  liO,  l«,  0  8. 

UKoHAMr  Ol  ORiib  6.  On  thee  lection  of  judges,  IM. 
The  1  ana  Is  and  foaaces.  78  . 

GR  ENK,  At^PH  Ust  S.  On  the  ability  to  read  aatf 
write  as  a  qiial  flcaiion  for  voters,  6«i  033,  031. 

Government,  its  fandnmi  ntal  princi|*les,  7;*. 

Guveruor  and  Lieutenani-<iovernor,  (see  Execntive.) 


Hamilton  aad  Fa  Hon  coomies,  their  onion  aa  a  legisUfc 
tive  district,  184, 116. 

HAkKlSOM,  iOriN  T.  On  a  registry,  ftc.,  for  Totaror 
66.  68,  -91  Taxation,  103  101  Treason,  847.  a— 
liOcatioas  for  govt  mor,  .87, 987,  «88,  3n.  1  h8 
mond  and  Khigs  distrist.  l^O.  140, 1«9. 180,  881^ 
pension  of  puhiic  officers,  197.  1  spectiona,  188L 
by  jiiry,  498,  437.  Tbe  Cf»wt  of  appeals,  OiT 
eligibility  of  judges,  688.  PruhiMtlB8  fWrtb' 
provsmems  i78.  faeaaelao  m  Ine^T  offica 
Negro  suffraga,  799,  788^  7»^«  Rliarta  ol  mafrl 
men,  708 

HARKI>*,  IRA.  Oa  th8  «•«••  *- 

cap-  nsea.  91.  QMa  ifatii 
Disa6nitias  of  tha  8l8  R| 
9881  Term  aai  wmmmrf 
semily  di^trlcfa.  89i,  881 
184.  The  pay  af  MMtai 
sembly  dis  naca,  881.  M 
ware  dlMriat,  189,  M 


Surveyor-gaMraLM 


eoascta«<«,498|«0ll    i 


Maattrt  xad 

coart%487|»l.    Jooj 
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0Ot,  S04,  80S,  81ft,  816,  817.  The  canals  and  finiDCCs,  % 
7iU.  Number  v(  coroners,  771.  Free  scbcHilt,  7e4. 
higbt  ol  inarned  women,  7Vi,  81*^,  b  S  Qutiitiva- 
llon«  ol  vo>er»,  '•97,  ^98.  T.iZauou,  8i6.  be  law 
ol  lisci,  8*1.  i'lie  ire»enl  courts,  bM  Terms  o. 
exietinn  cuuiity  olfici  rS|  8»4» 

IlAK  1 ,  uKnI.x  uu  ibe  uufiiber  of  petit  jurors,  66.  ^'a* 
laries  ol  slaie  officers,  386.  Ibe  tiial  by  jurf,  4-.i6. 
LL  ction  ol  jiidgch  of  ibe  court  ol  «pp«:al»,  Mu.  Cou< 
cili.iiidU  courts,  tU.  ibe  imprcfemeut  of  ibe  tiste 
CiUttls,  bOO,  801. 

H.i  k\  LE  V,  rti.uNZO.  Cn  the  yrojtt  of  the  commit  ee  of 
seveiiieeo,  37.  cr  miual  riiieuves  of  counties,  lu. 
Farduii*  and  reprierea,  >/Iy  Tne  »eottiorial  term 
and  number,  ;<  16  3»4.  louciiiaiioo  courts,  698,  b4>. 
Caiuis  Hud  hnuDc-  »,  66'.  EuforceiiK-ut  ol  railroad 
cebts,  6M.    Election  of  loin  cu  i.mi»tii>uer«,  77i. 

HOFFMAN,  MCH.hL.  Ou  callinK  the  roo?  euiion  to 
order,  1  Appoinimeoi  of  offict  rsi  I*  3-  4.  Di»iribu- 
tiou  of  busiuess,  18  w6.  '1  be  pny«/ of  the  Com  mil  tee 
of  »efeii  eeu,  '/9,  c6,  38,  39,  4o,  i»0-  I  he  manner  ol 
rriMrtioiS'iriicle^,  i06,  i07.  Ooveioor'sbol  lugoiher 
oince*,  919,  -iwO.  -JoA  Appropriiti  us  i>|  rcMilutioii, 
368.  lb  paruoning  |x>wfi,v77,980.  I  be  f eio  iKiwer, 
38-^,  '^86,  'JoS.  J  b  »f  natcriitl  terui,  333,  334.  1  he  ch- 
n:iU  atid  liiMnces,  (  rticie,)  36i,  o66.  647,  G4t»,  6*9, 
60O,  6  J,  8d3,  8J8.  b-J9,  9U9.  >» lanes  ol  -tate  olti. 
cers,  ^8>.  3!M>,  3o7,  J89,  67J,  674.  677,  683,  6b4,  696, 
69',909.  A>taie  fa.iiKiueer,394.  fclqual  rights,  4 19,  -M. 
'J  be  trial  by  jury,  438.  A  judicial  »ysiein,  436,  493. 
A4-i.  641,  .-46  66:».  tJouoty  Courts,  66i,  Aoo,  671  672, 
60i,  6o7-  610,  619.  Slimes  of  judseti,  674.  Liceo»inK 
aiioruty«,  676  Klectiouof  juUiEe-fft^d,  693.  Appeal*, 
616.  Jukiices,  4tc,  iu  cities,  633  Ariears  ol  bu»i> 
nvB*  iocourtM,  6-<6  i- nforcemeui  ol  claims  agniiifti 
railroHds,  t>.V6,  666,  i67,  i69,  667,  ti69,  670.  bauk  ndJ 
state,  6<i0.  Ibe  Hiack  river  caual  e»limaies,  671 
Ihe  SAl-  duty,  674  i>ale  of  the  ui.fi  ikbed  la  rraltf, 
676.  >|ieciliCMU|ifttpria  ion>,  731,  733.  LoAi.iog  stmr 
credit,  733  Ihe  d  bt  creniiug  iMiu-er,  733,  734,  736 
The  two  biianci  la>  tides,  733.  Future  C4ios-- tat iouh I 
amelldmeDl^,  7y4.  Le^SPl  olds,  806.  Making  the  »  ule 
suitble  ou  clniiiii,  83ft.  QuiiliticaiioDs  oi  voters, 
819.  C'lnimoii  sch  Kilit,  831,  833.  The  new  coustitu- 
tiou,  836.    rto  addrtks  to  the  jieople,  836,  839 

Ho  V  i.KTI ,  HE M\S  K    Ai>piiinted  doorkeejier,  9. 

HI  NriNOidN,  A.  Oothe  dJMribution  of  school  mo- 
neys, 9J  Count  courts.  604.  Ou  affixing  bis  name 
to  the  new  coIl^titu  in,  839. 

HUn1I\G  O.S,  K.  On  the  ^ubj^ct  of  Stsle  Engineer, 
^96,  407,  408.  Tlie  debt  .  rentiuK  power, 734,  7.6.  The 
qu.(lificaiioiik  of  vuiers,  8:21.  Ou  the  new  constitu 
ti(in.  (410. 

HU  11  illN'soN,  JOHN  L.  On  the  case  of  Hamilton  and 
Fulton.  8t4. 

HUn  r.  JOHN  H.  On  the  elf c  ion  of  jurors  and  judges, 
7H,  79.  (lie Governor's t*  rm,  118.  nisqunlirivutious, 
144,  146,  17S.  368.  Pardous  and  reprievch,  940.  The 
bHbis  of  rvpre»ent)ttion,  346,  361.  DiBtrictins  for 
the  assembly,  in  .>ew*VorA  city,  347.  Tenns  and 
nurntier  ol  fti-niiors,  364.  The  duly  of  goveriini' ut, 
4-21.  ihe  jiiiluiiil  hy»tem,  440,  659,  6U6.  Kle  lin^ 
judges,  66-).  668.  Couliniug  them  lo  Iheir  disiricis, 
693.  toiicilnlion  court'-,  699,  613.  County  courl^, 
603.  Ai>perfl8.  C16,  6  6.  1  hc  can^lM  iind  tinauies,  7u6, 
707.     1  be  right  of  .»uHrage,  786,  7S6,  8il. 

H^UK,  JnH.>i.  On  the  sale  ol  non-r«»ident  lands  for 
taxes,  77. 

I. 
Interest,  the  rate  of,  68,  714. 
lufduiK*  estates,  >ales  of,  (see  chancery  sales.) 
Inspections  of  produce.  &c,  397,  907  to  403. 
Impe  chineniH,  court  lor  the  trial  nf.  434  to  437    (see 
Judiciary.) 

J. 

JONRS,  n.  R.  F'  OVD.  On  the  distribution  of  bnslne s^, 

6.  13,  II,   16,  34.    His  prq^et  from    the  committee  of 

seventeen,  37.  36,  47,  49,  64.    The  delivery  of  fugiiivei^, 

li3.    Kiipi  iiiiy  ol  leRi»lators  to  the  i  nited  >t>«ie^ 

Senate,  344.     ihe  »eu»itori>il   i*'rm,  3li.    Aggregate 

fr-ic  lonal  lepn  iienta'itm.  3in.    Insiwctions,  403.     The 

qualificttions  of   voters,  791,  793.     Future  constiiu- 

tional  amenUmenis,  794.    Klection   of  Commissary- 

General,  799,  8U0.    C^ualificatioua  ot  voters,  819,  83i. 

JOKD\N,  AMKKoSE  L.   <  u  estates  in  land,  flues  on 

'■•enation,  &C.70.    ('Odification,78.    Royal  grants,  83. 

'  mode  of  reporting  articles,  99.    Qualifications 

nWMr,  iU,  146,  U7|  ai,  t7l,  97J.   Uia  nuliUry 


fnnctiont,  Stt,  944.  Hia  holding  other  oOres.  « 
960,  ift3,  SM.  Official  disability,  Mi.  The  bim 
repiecent lion,  900,  301.  ferm  and  nam  er  of  rr', 
tor»,307.  l>t.:irii:iiug,S36.  H  imiiiuuaud  Fu  ton.!; 
ihe  |Miy  of  men  bcrr,  936.  337.  M«tc  emeiuerr.^r 
Ibe  trial '  y  jurt,  426.  437.  4^8,  439.  A  jadtcui  -j 
lem,  436,  437,  440,  4i6,  447,  448,  449,  467,  4Bti,  487.  C( 
Ciliation  rouri».  46-2,  463,  649,  641.  ConntyciMir 
496,  6a9.  666.  1  he  judiciary  pia  .  of  the  conimiitee 
thirteen,  606,  ft07,  608,  609,  610,  611,  AI4.  ftl3,6i4.  £ 
616,617.6.0.041,  .43,6  3,  6M>,  866,  666,  667.671.  tan 
suitors,  b30.  Couiiiy  comfni»»i«Miere,  64^  Api<e:i 
634.  Kenitdles,  t>36.  Arreara  of  ou*iue»s  in  coor 
6>7.  630,  6-^9.  Prerogaiive  wriia,  6«3.  Ki<forcrii.f 
of  c  aims  against  ra  Iroads,  6flo,  656   t67, 667,  sfe.  •' 

Gener.il  aws  for  corpor  tioiis,  741,  749,  744.  74  .7 
7ol.  Preference  to  bill  holi  er^,  766.  His  report  vt ' 
revised  a  tides,  799.  fieparale  submiasioD,  sOi.  Fe 
da  I  tenures,  bOi,fcOt. 

Judiciary,  the.  a70,  374,  S76,  377,  411,  439,  444,  491  6, 
6«6,t4  ,  936,  rt7, 839  to  886. 

Judicial  ezpeuses  and  ba«inem,  inqairiea  h  rr^ 
ti.  n  to,  ft,  9,  90,  il,  32,  71,  71,  74,  eO,  81,  84,  fi,  lift,  r 
ft73. 

Jod  cial  patronage  and  fee^' 0,78. 

Judges,  plans  lor  their  appoinimeBt  or  eleetioD,  71,  i 
106. 

J  or  rs,  number  of,  fcc,  ftS  78, 190. 

Jury  duty,  exemptiims  iruro,  ft6w 

Jury  trial,  waiver  of,  67. 

Judirial  decisions,  publication  of,  641* 

Justices,  iK>lic.,  recorderr,  fcc,  631  to  6Sft. 


KEMKLF.,  GOUVF.RNF.UR,  on  the  itovemor's  bol^i 
other  offices,  3j9.  'Ibe  aenatnrial  leim,  316.  1 
matter  of  Hami.tonand  Fulion,  384.  biaieengiM 
and  surveyor,  40:^  Execuliun  ol  jtidgrrteats  •  otai 
stand  ng  appeah,  -36,  6  ft.     Count v  courts,  600. 

k'KNNKDv.  JOH.X  A.,  on  the  j/rq/ac  of  the  cumuiittrt 
Mrveuieeii,  63.  I'nprisonineut  of  witnesae9<,  65-  I 
gi>tratioii,  68,  191.  Lnii«li  utiniiality  of  bank  h*v 
77.  Duelling  as  i  disahili  y,  77.  Yiva  vocrapp  i 
meni>,  i93,  834,  eSft.  The  bM»ii»  of  repre'-entati  n.  - 
360,  36t.  .single  a»senii>ly  districts,  333.  Tht  p«| 
II  embers,  338,  36ft.  I  he  KichmoDd  and  Kings  diAtn 
349.  HquH  lights.  SoO,  381.  The  .New  Y' rk  city  »< 
hte  districts.  kftfti(36i.  lermauJ  nun  her  of  sen  tia 
316,348.  Wyumi  g  an  1  Genesee,  3613,  :i6».  lD?p 
tors  of  prions,  39u.  InstpeciKMiv.  39.i,  400.  Tbee» 
ti  e  iranchi»e,  783,  784,  79ft,  791,  hS<. 

KI\GSLK\,  C.vu^  H..  ou  the  jury  trial,  439.  1 
rirhls  of  citizens,  Ml. 

KIKKL^NO,  t  HAS.  P.,  Kxeciitive  and  jiidic*ul  patr^ 
age,  34,  69-  Qiialihcations  fur  ruier«,  66.  777,  7 
7-9,  790,  bl9,  8'il.  Abolifhiug  t  e  cnur  of  Krrnrf. 
76,  67(i.  The  powers  o(  the  (oaveniioii,  113,  11-^  1 
1-20.  131.  QLAlihi-a'.iun*  tor  poveriifr.  I?ft,  >*-».  J 
holding  oiher  oAce»;  .t82.  Delivery  of  fugitivfs.  i 
Ka»i><  of  repre.>eniaii(iii,  303.  I  *  rin.  &c.  ui  ^cuilll•: 
308,  317,  3lH,  .169.  HHiiiiiton  and  Fulton,  3  4.  T 
pity  Ol  m  mberv.  339,  36i.  The  judiciary,  [tiis  .trTi^ 
373,  377,  43i,  46«i,  437,  418.  Male  olhcer;.,  39&.  * 
409.  Powers  of  the  canal  board,  &c.,  4i6.  4IT.  1 
thai  bv  jury,  4i6.  A  judici»il  system,  449.  4>?.  4 
4o3,  463,  461,  466.  466,  467,  467,  494,  673.  i  on  iluti. 
cuir  s,  460,  46  >,  462,  69^,  69*.  County  coon?,  » 
636,  646.  Testimony  in  equity  ca»es,  ftSO.  tiecix 
ol  ju'lges,  686,  6d7.  Their  r*movMl,  ^83,  b33.  T«x 
tion  of  suitors,  633.  A>mfra  of  bu««*nei*s  in  coan 
639.  Prerogative  writs,  643.     SimplificHiion  of  kP 

?ractire,  i44.  The  caiiaU  and  finances,  682,72.'< 
24,  838,  8^8  to  88-.  Chenango  and  Chemung  C4U>« 
736.  General  laws  for  corp  raiion",  741.  Talrinc^r 
vate  property  bv  corporal  ions,  760.  Their  snstn'.rj 
760.  Per- onal  liability,  764, 76ft,  83i>.  Klectioaofltf 
c  mm  ssiooer  ,  773.  Future  constitutional  ainrif 
inents,  794.  Rights  of  married  women,  794.  fr 
schools,  833. 


Lateral  canals,  6ftft  to  661,  666  to  670,  673  to  675,  ( 

to  707.    (See  c  .nals  and  finanees.J 
Lands,  sale  o   for  taxes,  77. 
Laud  monopolies,  rettiaints  on,  143. 
Leasehold  ertates.  143.    (>ee  tenures.] 
Legislature,   the,  ^ts  organiration,  povrers.  kc,  9 

990  to  367,  368,  714,  834  to  936. 
Laciftktiive  citrlui  psymeat  of,  714,  716^  TI8|  lit. 
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LUbllity,  personal,  of  eorpontoni  CTi  176.  [See  ear- 
rtucj  kfid  bankiDf  } 

Libtrl,  the  iiiw  o*,  «1.    [Sec  rlgbitmnil  privllegei.] 

LieuitrD'tui'fuTeruori  nboliiiun  o(  the  office  oi,  l-^k,  196 
[-e««tiiie  ofBccrv.j 

;«liO.\(IIS,  A  ihe  dbiributioo  ol  busioei«,  10,  IZ,  16. 
331,  34.  The  pntf«i  of  the  cumnii  tee  of  17-  9tf,  4tf,  60, 
61,  o'ii  A4  Eiiiiiluyinenl  of  lepuiirrv,  46  \  qnaliz  ug 
tHX  •tiun,  66, 66.  Cta«nce'y  fund*.  91,  446,  836.  AdoUe 
of  reporting  artieles,  94,  !'6i  i09.  Ibe  ^dveri.or'a 
quHliliciiliouS}  371.  ;i73.  Hi»  hoidinft  other  uffic  t, 
IM.  Hit  MlMry,  »36  Cor |iurai ions  other  tbHo  btiik* 
itofiiDd  rouo  cipHl,  [triicie,]  i7l,  17:.  173,  i74.  Per- 
tonal   li  .biiiiy,  174,  746,  741.  766,  779.    Office  ol  re- 

.  seui,  309.  Pardoiit  and  reprievtrt,  *i3ft.  Official  Ina* 
01  Illy,  946.  Ai'proPiitiioiM  tiy  re*oiution,  »69.  The 
▼eto  power,  360.  The  tuiti*  ol  rcpre^eiil'iiioii,  80<», 
SOI.  Tbe  tenatorial  term,  313,  366.  Mofle  attenibly 
dlBtrict-,  3t4.  Hamilioii  aud  Fultun,  334,  336.  i  be 
pay  of  member*,  337,  361.  1  bfir  eligibility  to  tbe 
united  Staiet  teuaie,  UO,  341.  Slate  officert,  394, 
S96.  396,  407,  416.  lotpectiont,  40V,  403.  The  trial  by 
jury,  434,  4^6,  497.  A  judicial  tyttem,  440,  463,  476, 
476,  406,  496,  660,  641.  696.  Couoty  courtt,  496,  618, 
619,  *«,  661,  604,  6u9,  61 1  631.  <  erni»  of  judge*,  o6u. 
The'r  remova  .  MJ,  683  t84.  I  heir  eleciion,  68^,  69J. 
Licentiug  attorueyH,  b^h.  Vacancies  on  the  tieiicb, 
696,  897.  Conciliation  courtt.  699.  6(0.  Airears  of 
butitii'tt  io  tbe  courtt,  6li,  636.  •39,640.  Appealt, 
60  .  Keeping  of  money  t  deiMimted  in  court.  6/7.  i  ax- 
ing suitors.  6  9,  633.  Publication  ul  decisions,  dec, 
641.  iinpllflc^tion  or  legal  practice,  643.  1  he  caualt 
and  finanret,  186,  696,  69T,  719.  VM,  738,  724,  737, 
738  General  laws  for  rorporationt,  736,  768,  769. 
Future  contittiiiional  ameudmentt,  794.  Kigb  t  of 
marred  wonen,  796,  8I«.  Kfvidence  of  voters.  797. 
Improvement  of  the  cuiia*s,  80i.  Leasehold  eslatet, 
806.  Compeiencf  of  witiiestes,  808.  Frtt  tcbooUi 
863.    fcifhtofsuifrage,  836. 


MANN.  GEO.  &  On  tbe  distribotioa  of  buslnett,  99, 
34.  Feriodicalrevisionsof  tbe  constitution,  81.  Banlt 
an'l  state,  83.  'I  be  mode  of  reporting  articles,  99. 
Qnalificationa  loi  governor.  906,  '^70.  His  calling  out 
the  milina,  366.  Hie  ve  o  pow*  r,  366  367. 383.  Fu  dt 
and  estates  in  chancery,  346,  884,  433,  446,  J66,  49  , 
7»6  8.9  836u  Insiarciiont,  400,  403.  A  judicial  tys. 
it  m,  467,  468,  633,  640,  661,  66i.  666;  667,  693,  6j9.  .*»iro- 
pliflcation  of  piradinf 8, 633, 6)8.  Licensing  attorDeyt, 
677,636.  Eieclionof  jiidgtt,  639,  693.  iMiUuty  ciortt, 
691,  6  I.    Coiiciliatioi,  courtt,  £98.    Keeping  of  m» 

0  yt  dep  ftited  in  court,  637.  'Ibe  canal*  and  finan- 
C8-,  7  7.  Legislative  clerks,  4tc,  734,  736,  743,  743, 
783.    Pert  na I  liability,  746.    Leatabold  etutes,  8i7. 

1  be  elective  francbi>e.  831. 
Munoal  of  tbe  couventioo,  3.  88. 

Married  w.«men,  their  separate  property,  66|  116;  794, 
796  811  to  818,  818,  819,  907,  9  8. 

MakVIV,  KICHAKII  p.  On  tbe  pn^'tt  of  tbe  committee 
ofi7— 49.  60.  Ta zing mjrtgaged  property,  183.  Quaii. 
lIcatioDS  for  governor,  I09,  16a  his  holding  other 
oiB  es,  136.  Teim  and  number  of  senators,  309.  314, 
843,  866  to  86d.  The  pay  of  members,  337.  Their 
eUgib;iity  to  tbe  United  States  senate,  841,  843.  A 
faiure  incitase  of  senate  and  atsembly,  366,  867. 
Saiari  t  of  ttate  officert,  886,  387,  388,  403, 404.  iiiate 
engineer.  896.  Tbe  canai  board,  &c,  896,  416.  A  ju- 
dicial tyttem,  468,  464,  46",  467,  49i  496.  636,  6.6,  65 i. 
County  eourta,  6i9,  696.  397.  Future  cona  itniiooai 
amendments,  [article]  667.  79^,  794.  Kcmoval  of 
judget,  681,  684.  Prerogative  writs,  641,  643.  En- 
forcln  debts  ag^intt  railrtwdt,  669  a70.  Sale  of 
tbe  public  works,  «7«.  Tbe  canalt  and  fin  iiee«  678, 
679.  690,  697,  698,  699,  700.  709,  7  0,  711,  719,  719,  730, 
799  7i9,  780, 898, 8  9.  General  laws  for  eon  orations, 
787,  768,  769.  Pertonal  '.lability,  746. 747,  779.  Limi- 
tation of  the  aggiegate  bank  circulation,  767.  Elec- 
tion of  roiinly  treasurers,  77^  Qualifications  ol  vo- 
ter*, 793,  891.  Chenango  and  t'bemana  canals,  7^3. 
Retiraints  on  the  paasxge  of  bills,  836.  Making  Ihe 
slate  aoable  on  claims,  836.  The  new  eonatltutioa, 
889. 

MAXWELL,  Wm.  Ob  Ibe  arrangement  of  tbe  Tomp- 
kins, Seneca  and  <  bemuof.  and  tbe  Stenben  and 
Tales  dlsiricu,  866^  Ibt  Cheaaniso  And  CbefflUDf 
eaMl8.793 

Mayor  of  New  York,  term  of,  77. 

uJmJL;tLma,  Ob  mwuj  eoaits,  MT. 


MILLER,  JOHN.  Betative  to  Ibe  trial  by  jt 
couciiiatiou  Cuurlv,  461,  638,  MO.  Pa)iiu:ui  < 
lain,  8^7.  ^ 

Aliiiiia,  ilie,  346,799,  810,  833,  938. 

MiliiHry  uuiy,  txtiiipiiun*  IruUi,  :6,  80,  81. 

fnu  Kib,  l.O.  Ltl  H.  On  Ike  iiMittsi  ol  print*  i 
dieai  exiifUfevs  9..  Iht  priyttil  iIh:  cuii.n 
17-84,  M>  6J.  ."^lug^e  keuaie  auu  a»»inibiy  u 
66,  tf  18.  Taxation  oi  re»id(  ui  alieiik,  tia.  Ol  i 
d**utt,  84,  b7.  •Nou-imprisunoieni  lor  debt, 
rtars  ol  business  lu  the  courts,  68.  'it,e  e 
tenure,  *«.,  ol  ibe  guve  not  aud  iieutenaui  gi 
[article, j  76,  tl8,  t.7-  Muoe  ul  repur  iug  arti 
uoywl  grants,  li9.  Tbe  t;ov>  luor'b  ten*,  auu 
CHllon*;  i39,  140,  9i8,  ..14,  316,  316.  His  tan 
338.  Hi»  hoidiiig  oiber  oflice^,  «48,  '.64.  Paiti 
reprieves,  3.7,  u3o,  340,  3ii,  377,  ;.78,38i.  ih: 
ingitives,  w66,  .to6.  I  aiiiug  out  tbe  oiiiitia 
sherititf,  3  >6.  A,  propi  ialioi.s  by  re»uiUiiou,  . 
ba4is  O'  repre»eui<itioii,  ;iOJ,  M*.  Leugib  ui  i 
866.  Pri'ou  ius|jector»,  4*6.  A  juuiciai  >yu 
643,  647,  648,  a>»  669,  66u,  69.1  6»«,  6  6. 
courts,  066,  6.6.  Tsking  I  btiiiiony  lu  equit 
68U.  heniovai  of  judge*,  683,  684.  Ju»tice» 
cities,  633,  6.3,6.4,  834,  tM^.  i  Itrkol  lb.  • 
court,  HM.    Liinaiug  a.  p  a  s,  634.   Ibe  debt 

P>*Wfer,  7.6.  General  1  \v»  tor  corporations, 
e  tuna  I  liability,  779.  Ornntiug  iraucbii 
Qnalihcat  on»  oi  voti  r«,  79^,  797,  833  8.3.  1 
uauKO  aud  chrniuug  canais,  793.  •  ighis  of 
women,  811,  8.3.  Iiupiisonu.eut  of  wiiues 
I  »pection».  834.  Suri'i|;aie  of  ^ew  York,  a 
new  loustitution,  83^ 
Mortgaged  pripe«iy,  tajution  of,  93,  100,  101, 
Municipal  curporaiioO'.  [  ee  corporatiooh.J 
AiUkPHY,  HhN'.Y  C.  Ou  municipal  corporal 
36.  1  be  ynytt  oi  the  coinmiilee  ol  17  •49-  On 
ciiixeusbip  .lod  regu* ration  fur  voters.  67, 
strictiiig  }  dges  to  judicial  duties,  76,  67b 
grams,  8i,  83,  103.  1.9.  818.  Taxation  ol  | 
proprrty,  84,  86,  aa  Tne  •*  uative"  and  othi  i 
cations  lor  governor,  139,  130,  163,  164,  3t8. 
and  reprieves,  9.,3.  Ulhcial  inability,  :/43. 
ernor's  holding  p  aces  in  corporal  ioi.v,  364,  9 
baftis  ol  repre»entation,  3UI,  303,  360.  NumU 
asi>rmb  y,  3  4.  The  matter  ol  kubmunu  am 
830,  349, 864. 868.  Tbe  New  \  ork  city  bcnale  a 
369.  Ul  tncii  g  for  tbe  assembly,  346,  348. 
pal  coi  poratiou«,  lariicle]  367,  bu6,  8>  9,  839. 
meinbers  ol  the  legisiatu  e,  366-  f  und»  ai.d 
in  chancery,  384.  ins,*ections,  397,  398,  3V9, 
General  aud  ai«cial  tdms  of  the  supreuie  co 
6t9,  A70,  673.  Licen»ing  aiiorneys,  677.  Ma> 
examiners,  681,  6b9.  Llection  ol  judges,  684, 
Associate  judges,  696.  i  ouciUatiou  courli 
Couuty  courts,  604,  6o7,  608.  Justices,  Ac,  i 
69i,  834.  Keeping  of  money  deposited  iu  cu 
6^.  Taxing  suitors,  634.  Liuittiug  appeali 
Fui ore  taxation,  7 <£,  740,78  .  Genen-I  imivs 
porations,  737,  73d,  739,  740,  74l,  't6i  768, 806. 
Di  Is  of  credit,  76 ■.  Personal  liaoili  t,  766. 
tency  of  Wituesseot  609,  flu,  81!.  Bights  of 
women,  813.  Qualificationt  of  voters,  819, 
(33. 

N. 

Nat  oral  ixatlon  laws,  as  connected  wltb  tuffrai 
[•*«ee  elective  franchite.] 

Negro  suffrage,  68,  946,  836. 

NhLL.S,  JOH.N.  Ou  tbe  power  to  take  lands  t* 
and  brid.es,  7;i.  Security  for  costs,  68.  ; 
property  of  married  women,  81  J. 

NICHOLAS,  KO-iEKT  C.   Ob  tbejatpfiof  tbe 
lee  of  17—41,  47.  Tbe  mode  •  f  reporting  an  i 
106.    Qualification*  for  governor,  IS8,   144, 
His  bulding  oti.er  «  Aces,  v69,  968.    Pardon 
prieves,  316,  386,  318,  3ho.    Official  inability, 
topower,  388,  3a7.    Term  nod  number  oi 
811,  863.    Tbe  senate  ai'portlounentf  ^*^ 
of  members,  335,  336,  840,  864.    Sfnsle  * 
SiUties  of  state  officers.  886-    Stat' 
896,  409.    Sui>penBion  of  the  treasar 
remedies,  431.    Funds  and  catatts  f 
County  cnurta.  496,  497,  639:    A  jldl 
611,693,616,  616,  6oe,  649.    RtllMffr' 
Conciliation  eoorls,  Ma   TkilM 
CodiOeai toil  648.  Canalt  tad  AoOH 
of  eminent  domain,  lik  1IL    Gta. 
761,  lit.   Snenrllf  Ibr^t 
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nta  iMok  eireolatlmii  TVT.   Thi  cleetlfc  francbiM, . 
190,  79t|  »I6.    kkciion  of  eonuBliMry  fcnerAl,  6.0- 
LrAie  uld  (ituies,  0-4,  biG,  817. 

Ill  Ui.i.,  HKMKV.  On  judicial  psp^set  and  bttsipet*! 
9,  33.  34.  Ti.e  prwtt  M  tbe  coniiiiitire  uf  17— 49f  63. 
Jury  irmlt,  Ml.  C.MliKciiioii,  77,  7«^  643,bl7,  8  8.  Ttie 
educational  funds,  8U,  XW,  9%  3(K1,  [artici'.J  ^31,  H3i. 
Intercbauf  c  of  leg ulative  biUij  lOi.  i  beir  iitk»|  134. 
QuHliric<iii«/ns  lur  guv- ruur,  !»».  Ap^ropriatioui  Ity 
reMiutloui  ikl.  Term  aud  number  of  MfOiilorsi  .9i, 
31 1.  .Mug le  dui  ricit,  3  4.  Tbe  |»if  itt  niemher*.  U%>i  iM. 

Fuuda  aud  estate*  in  cbatncr.ry,346|446.  t^iMl  rigbt*|337t 
3A1.  Tbe  N.  Y.  city  »enate  districiSf  3a9.  lnsi«i  tiuur, 
4  la  >  jiidiciH  I  syatem— law  and  eqnitfi  44 i,  4i«|  <>44y 
370.  373,  3»i,  3M,  Ml,  M9.  3.6|  3»T|  6o  -.  he-eligibility 
ami  ierm«  oi  judxvs,  663.  ibeir  election,  6fJ,  3tf.l. 
Their  laUiies,  676.  Judicial  paironigv.  376.  Pias- 
ters and  examiurrs,  670|  661.  tiouhhiug  judgea  lo 
their  district*,  6^6,  6Mt  Cuiieilintii*n  aouits.  69^ 
699.  >iiiiptiAcatiou  of  legal  practiie,  943.  Tbe  cam  s 
and  finaiicrs,  liS.  The  debt  rraaiing  power,  7.6. 
Oeucrai  Uws  lur  corporations,  786.  Personal  liabili- 
tv,  7«7.  QuMlificiiiuns  of  voters,  79i,  69^  mil,  039. 
Feudal  teuures.  803,  dM.  Leasehold  esutes,  8M,  »i6. ; 
An  address  to  the  people,  8Jl. 

Hon- Imprisonment  for  debt  —  coMtitatioBallsmg  itt 
66,  74. 

O. 

Ontba  and  affirmations,  683,  888. 

O'cO  ^UK.  uiiAKcES.  On  tbt  distribution  of  business^ 
17, 18.  rUt  pnf;§t  ol  tbe  comniitlce  of  17-87,  3-,  41. 
Qualifications  of  votrrs,  66,  797,  796,  819.  The  *•  na- 
tive" aud  o  her  qualillcitiuns  lor  governor,  166,  167, 
I6d,  9J9, 9liO,  ill,  9IIS,  966,  981.  His  holding  other  uih- 
ces,  *J6i.  Hu  powers  as  coinmauiier  in  chief,  27?.  The 
p.«rduning  power,  94U,  941,477.  The  basis  of  repre- 
seuiatiuu,  399,  8u0,  8«u.  hiigiuiliiy  of  leglsUiors  to 
the  United  ^Ules«leu.^te,  »44,  s46.  Double  senate  dis- 
trict*, auU  an  increa»eul  »eu<ttois,  36  ,  86i  to  b66.  The 
ride  and  tie  system,  364.  The  Mew  iork  cuy  se- 
nate districis,  340,  H4».  His  plan  ol  a  judicial  sys- 
tem, 374,  47^  37o.  Inspection-,  «0I,  409,  e;<6.  Trial  by 
jury,  443,  4M,  413,  441,  8  7.  Fuu<i«  and  estate*  lu 
chancery,  413.  1  he  supreme  court  law  and  equity, 
44U,  441,  44i,  443.  Ibe  plau  of  the  C<»minitiet:  ul 
13-43a,  437,  496,  301,  6U9,  603,  601,  606,  6vi6,  341, 
641,  661,  AA9.  Uiun  f  c  .urts,  661,  6M.  Judicial  pa« 
tronaae,  676.  T'tliing  of  le»iiiiiuuy  in  equity  cases, 
680.  A|i|K;aU,  614,  634.  644.  Arrears  ul  huiiues»  in  ti.e 
courts,  [rtrpuri.J  6  6,  6:J6,  637,  bJ9,  640.  Justices,  .\c., 
in  ciiiea,  oiv, (»i<J.  064.  ibe  ca.  als  aud  finances,  713- 
Gift*  and  gr«int»  ul  public  in»uey,  744.  Uenernl  laws 
iur  coriiuratioui>,  144,769-  Fersoiial  iiabuity,  7*8,779 
Future  cun»tuuuuual  anieiidii  euts,  794.  Kigbts  of 
married  wuiiieu,  794,  811,  907.  Kights  of  the  accused, 
901.  Uomiiiun  kchuuls,  bSi.  beparate  submission, 
836,  83  >.     f he  new  constitution,  038. 

Oflic«rii,  public,  ilieir  couipeiuutiou.  111,  US.  [Admini*- 
iralive  <iiate  utfk'trri.J 

Officers.  Ifical,  iiieir  appointment,  tenure,  ike,  946,  709  10 
775,  75(1,  Sia 

OAcc  lioldiiifT,  double,  restraints  on,  133,  831. 

Oneida  river  impruventcat,  propuaitiuiM  lu  relation  to,  719, 
747,  !rtto. 

Orguiiizuuon  of  tiie  convenlion,  1,  S,  8,  4,  5 

P. 

Pardon,  the  power  of,  vesting  il,  73,  83.  111.  [See  execu- 
tive J 

PARISH,  RUS8ELL,  ou  the  Black  River  Canal  estimates. 
Slid  tlie  spplicaiioii  of  the  suridufi  revenues,  071. 

PATTKRsR>N,  GEO.  W.,  on  Uie  appoininient  of  priofCr, 
3.  l>Hir  keepers  aud  niesiieiigcrd,  4.  Kutes,  A.  7.  1  be 
proj'et  of  the  commiitee  of  seventeen,  97,  28.  30.  32,  38, 
40.  AMMaiii  «evrelari^,  60,  64,  63,  64.  Bank  and  slate, 
9a  Qualifications  fur  guvernor,  130,  I3S,  160,  900.  90i. 
Ilis  salary,  447.  His  boklin^  a  military  command  under 
the  Uiiiied  Suites,  476.  His  holding  other  offices.  44ti, 
249,  4iS3.  PanloMs  siid  reprieves,  4S^  476.  Appropria- 
tions by  res4)|iiiioii,  298.  The  veio  power,  406,  2d5. 
TernM  and  iiuinhcr  of  sonators,  314,  310.  The  New 
York  »eiiHli*  diiirirt.  390.  Wy\mng  and  Genesee,  304. 
Boluries  ol' stale  otficers.  3^fl,  Vtt-i.  Tiieir  fees,  303  State 
engineer,  303,  300.  Impe.i.ons.  3MI,  101,  404.  A  judi- 
eial  sy«tem,  4J7,  645,  »tl.  M^,  571.  574,  646.  Funds  and 
esuies  in  chancery,  433.  County  courts,  197,  408,  490, 
'^  iUI.  oil,  634.  The  election  of  judges,  109, 104,  540. 
asa.  Their  ho;  ting  other  offices,  577.  Tlieir 
Mi    ThMT  fMBovidi  SttS,  563|  864.    Lieenui* 


attomeya*  878,  877. 
Codificafum,  613.  Keeping  ttf  moiirjr  «lc|i<Miied  inc« 
047.  Taxing  suitors,  ttU.  fiuUnciuy  railruiid  drbWi 
OOtf,  074,  6«».  Tiw  rwm  a  aiMl  tiuMUCea.  UTSt,  6U  1 
6MI,  '14,  713,  744,  73tl,  731,  739-  cW«  %d  ibr  anaub 
lateral*,  6/4.  Oeneral  lavrs  ibr  corpurvuuus.  74i.  J 
stnuu  liability,  748,  705.  »«curity  lor  circiLBting  wi 
71a.  Preiereucrs  to  bill  boklera,  Ttitf.  T*m  oi  ilia 
770.  ReuHrt-al  of  local  offictsrs,  770.  Fees  oi  anoin 
775.  Free  ^cliouls,  7s4,  tUl.  Ttie  vlcciivc  francu^r, 
Too,  644.  Future  nmeiPiniriiiST  7U3.  7<M.  Rigtai^  •1  s 
ned  women,  705.  Trml  by  jury,  S4I7.  Lnnd  Ibim 
blO.  Separate  subinisMiaL  od5-  Judicial  oArc»iucrf 
eOS.  Tue  new  naMUialKHiy  837-  KeMluiion  of  tit 
to  liie  presiUeut,  810. 

PaiiiNiage,  eJKecubve  and  judicial,  5^  31,  09.  |9cc  en 
tive  and  judieiao'*] 

Pay  01'  members  of  Uie  legtslaiure,  71,  330,  337.  3b, ! 
361,365. 

PENM.VIAN,  WM.,  on  tho  qu«lificaiii«na  for  gmcn 
130,  140,  1S7,  ItM,  lev.  90U  Abulisliiiig  fOwiiT  «Mt 
leiMlents,  430  Tbe  veto  vawer.  tftiS.  tOH  Trrm* 
number  of  senatar«t  4JI,  ^*i.  Xumiiar  ol  Ce  »-Km 
344.    EletTtion  tX'judge*,  51*3.     Free  Ktilfrage.  776 

PEllKl.Nc^,  UlSUOP.  «Ni  Lie  appoint ir-nt  m  pr.nirr* 
doi>rkeepens  4,  tf.  Juilicia'  ezpiMi«e^,  V.  %i.  Tuvf* 
ot'  the  cuininitiee  of  sei-eiiiecii.  47,  rt^  59^  Tiie  ami 
leportiiiK  articles,  00.  Tazaiioii  oT  per«iiial  pni|irnr. 
Bank  aial  stale.  t»,  Oa  Taxing  miirtp«|r««.  luu 
Removal  of  uificer^  116,  117.  C^ualificiiiinii  fur  gv< 
nor,  131,  1^  ld7.  Term«  uiid  nuiubvr  t«f  nenaiorv  : 
307,  3I&  senate  and  aMrmbly  di.iricf«.  340,  SHI. 
Hamilton  aial  Fulum,  334,  335.  Wyoming  ani  Gi 
see,  34;;.  The  Iwfis  of  reprrsenthti<*u,  3tiL  irf:i«i 
seisioiM.  383.  Tbe  election,  tt*iiure,  4kc.  of  aiHie  <'(fir 
[minority  article]  380,  370.  Their  anlwies.  Js3.  : 
Their  f«res,  383.  The  uppoiniairiil  nf  iresfiircr.  ; 
Termn  of'  siaie  officrri,  »«.  tStai«  engineer.  3u4, 
406.  A  comniiiisi«»iierof  I'Ublic  wiirks,  .iNk  siiilar}  i-fn 
commissioners,  300.  Inip«^tnr«  of*  siatr  priw^h.  3<i. 
410.  Tbe  cunal  iioiinl,  Ac.  .Sll7.  Trea^^iirrr.  XT! 
In-HiectifMii',  3011.  RenH>val  of  official  deliiaiLCti)", 
Sia  Funds  iiiifl  e^nies  in  rimiicery ,  444.  445.  A  JkIi 
sy.Mem,  434.  474,  547,  574.  5l»4.  Cooiiiy  eoonn.  Hi, 
610.  Sabiries  o('  jialges,  575.  Their  renioval.  deO. 
Their  eleciioii,  504.  Supplying:  vacancies  Sl«.  Ca 
cation,  043.  EiiriHCrineiit  oC  railrowi  deiiia,  057.  ' 
canals  and  finanee*,  701.  741.  727.  General  laws  kjt^ 
pnratiniiM,  TMj  706-  Right  of  saffrare,  7S0.  7ii|,  ' 
7flG<     Freedom  of  conscience,  807. 

Personal  liabiliiy  of  corporators,  67,  141,  149,  UX  ITS. : 
746,749,705. 

Pleadiitrs,  simplification  of,  530,  533,  041,643  [Secji 
eiarjf.l 

PORTER,  JOHN  K.,  mi  the  qualificatinmi  f«ir  rf^xn 
li>4,  103,  104,  105,  106.    The  trial  by  jury,  425. 

POWERS,  JA.\tE>.  on  h»Me<  by  bank  Aiilures,  75,  TIL 

Prerocative  wnu,  041,  tMtL 

Pre^iaent's  addre«*.  oii  lukiiig  the  chair,  1.  On  mdpvta 
the  convenlion  siae  die.  840. 

Printer  10  the  convenii<*ti,  appointment  of.  3 

Privileges,  upeeiul,  innibitoii  of.  «e.     (*e»  corporafimL; 

Property,  privaie,  ihe  taking  oT,  for  public  ue,  83^:4.1 
749,  750.    [ace  rights  and  privileges.] 

R- 

Railway  assnciatlnns.  plan  fbr  the  fiwrnaticMi  of.  7^ 

Recev  of  ihe  ctinveiilioii.  135.  143,  174 

Regi^traiinn,  ex|)emes  ot\  50.  57,  5S,  (»,  81,  321. 

Remeilies,  Ivgul,  the  protect  ion  of.  034. 

Removal  of  public  olfieecs,  propuaiijuu  in  rcIaiioB  fD>  31 

Rent  charges,  in  perpetniiy,  70.     [See  icnnres.] 
"4T*4r43V4!  837^^""'**°'  P™l»«<*  «  »poinimeiit of.  3 
Represe-Jtation,  bosw  of.  discnsoed.  996,  30S,  300.  382.   "S 

legishiture  and  executive.] 
Residence,  as  a  qualification  for  electora/  M.    fSee  d«etr 

franchise/] 
Reirospeciive  legislation.  70.  t^ee  IegiHaiure.1 
RHOADE^  ELIJAH,  on  judicial  expeims.  O.'flO:  fl.  T] 
projet  of  the  commntee  of  sevcnteeii.  31  40.  31.  ^ 
ries  snd  fees,  31,  245.  246.  AnsMam  wtt'  'm,  ( 
:«a:t  laiK^,  67,  711.  720.  Retrospective  leir»lqiH  n  ' 
Arre«t  of  fugitives  from  slavery,  77.  iP^xaiiiu  of  n 
snnal  property.  87.  M.  The  funds  in  cfaaiic-'ry.  91. 1 
Mode  offepiming  article*.  100.  Tiixinr  iDonga»Hi  p 
ZS^*»^^  QooJjflcatioiis  for  Rovenior,  Mi"  139.  t 
8M.   ILahaUiiiffoih«roffiMa,lM,aM.    nuddotaiui 
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ftnevef,  111,  99S,  UP*  179.  Lie««Miit  fforfrnor^t  pay, 
MS,  Me.  Hm  TdD  Jpow«r,  m9,  981,  U5.  Term  aiid 
BumtMr  oimtmlan^  8M,ae8.  350.  Tii«  bMb  ul'repie- 
Pdiuoiuu,  3M,  iM  c^uif  !•  iiwcnbl)-  dwtricu,  ;i4tf  Citm* 
iawMiry  yeuentti  392.  Stale  emriucer,  3»l,  JHo,  4(0,  4U<{. 
M»  lu«|irvlMiiM,  3U0,  4U1,  4W  llie  trial  by  jury,  4^. 
4M  CtNK-iliMUUR  eourto,  4iiV,  M9,  613  A  judicial  «>«• 
•em,  AnH,  Aid  Mmttm  am*  examiner*,  flHI  Jualice«' 
cuurw,  (iiU.  Police  jumiee*,  OsM  Keepiiif  of  ronney  de« 
pOMteU  ui  courts,  0117.  Tazaiioa  of  •uiu>r».  (UO  UaUif 
BiiU  attrmaliou*,  laruekj  6e5.  Tha  caaala  and  finance*, 
ttW.  {Specific  apprupriaiuNia,  Ac  ,  Vti.  The  debt  creau 
ing  po«-er,  Ttf.  Ueiierat  larvra  for  corporal hhm,  745,  701. 
I'erm  (H*  flierifl;  770  Removal  of  local  olbcefw,  770 
Rifiil  ursofiWi  TdO.  ail,  IM4. 

RlV/«iAIU>iii,  OAMUlSiL,  4111  uficers  of  the  ccwTeniion,  4 
Hule#,  b.  judicuil  expeiuma,  HU,  81.  llie  pnffH  ot'  the 
ouminitlee  of  aeveuleeu,  3I<  35,  3tf,  98.  40,  4tf,  47.  In. 
diaii  sutfrage,  07.  A  luwu  court  of  a|>peal4,  70  Taking 
d' private  pn»pvrty  for  corporate  uae«,  b4,  745.  Taxatimt 
Of  panmuu  properly,  bS  Jkmk  and  fUte,  b8.  69.  Mode 
ot  reporting  arlirles,  94.  Qaaliicatioiia  for  goverwir. 
flUi.  Hm  Mlary,  *I5.  Ui«  bokliiig  other  officer,  135,  120, 
SI9,  SS3.  SB  I,  tsA  ReeinuuM  on  the  paMMge  of'  bilU, 
134,tUl.aM,fl«).  PantoiMaiMl  reprieve*.  SOU.  «}7.  Oft- 
ajal  iiwbility,  M5.  Pay  ol'  UeuieiiHiii  governor,  M5  Of 
membrra,  Hi,  339  Numbar  and  term  of  at-mitora,  991, 
SW,  994,  997,  307,  3UtJ,  315  Sciute  dirtrieu,  3M,  9BiO. 
'Wyoming  aud  Geiieiee,  335,  383  DmriciiBg  for  the  a«> 
MuUy,  310.  TfiebaaitoT  reprveeiaaliou,3bO,  381.  8a. 
Iviaa  of  aiate  oflkrcr^,  380, 389, 3#i,  404.  Their  elaelioii, 
3M1.  A  Oaia  aapenuieiideiit  of  common  eehooU,  .194. 
Si^ta  augiiMM-,  394,  390,  409  A  judicial  eyvtem,  440, 
4H9,  4b8,  545,  656,  503.  County  court*,  497,  519.  551  to 
606,  607,  601,  607,  639.  Election  and  term*  of  judge*, 
663,  666  Tbair  aalarica,  573.  574,  575.  Conciliation 
court*,  6B6, 600.  J  u«tic6a  court*.  090  Keepi  ng  of  moii^sy 
dapoMied  la  courts,  097.  Taxation  of  suitor*,  633.  Kn- 
fcrcemaal  of  state  claim*  against  railroads,  050,  657,  609. 
The  cmmls  and  Anauves,  050,  697^  711,  799.  General 
laws  for  corporations,  739,  768.  Personal  liability,  74b. 
Ttorm  ot  sherii;  770.  Salary  of  district  attorney,  774. 
Qnalifiraiiom  of  voters.  793,  891.  £jiempiuig  ministers 
of  iba  gospel  from  taxation,  809.  Lietnsing  ationieys, 
897.  C<«mBion  schools,  831  Separate  aubmisskui^  835. 
fitt  1M1*  ranstiintwiif  83b,  839. 

Bights  and  ivivdeges,  67,  153,  350,  351|  417  to  4S6,  801, 
W6,C06lo815,817,bia 


1  bridges,  private,  7% 

Boss,  W  ID.  8  ,  his  sppointmciit  as  doorkeeper,  4. 

BUGOLB:},  CHaS.  U.,  on  the  ^rq^'ff  of  the  committee  of 
■eveiiteea)  39.  Equalizalioii  of  iaxatJoii>  67.  VisiUlion 
of  private  cofporatMiw,  89.  Funds  in  chancery,  193. 
Qualifications  for  soyeruor,  166,  167.  Personal  liability, 
177.  Election  of  United  8utes  senators,  909.  The  mat- 
ter of  Skidmore  v«  Halleil,  90.  Pardon*  and  reprirves, 
S&  Official  inubiliiy,  SM3.  The  governor'*  hotdiiig 
«ber  oflice*,  951,  SS9  A  military  ctimmand  under  the 
Vuited  c^iate*.  954.  The  number  and  term*  of  fenaior*. 
319.  The  senate  dlMricts,  393,  349,  3S0,  351.  Hainiliuii 
■pd  Fulton,  XM,  3M.  The  pay  of  legivlators,  337.  Their 
eligibility  to  the  Dnited  State*  senate,  MO,  341,  349,  343, 
tifi.  Fund*  ami  estates  in  chancery,  340,  439,  433,  445. 
The  Judiciary,  larticle]  370,  371,  379,  373^  440,  450,  400, 
467.  The  iriai  by  jury,  498,  499.  The  coun  of  impeaeh- 
Mcnts,  444.435,438.  Of  appeals,  4af,  54a  The  Supreme 
Court,  651,  553,  559,  5S8»  505,  567,  57a  Removal  of 
«adg«s.  897.  Tlio  gnaliAcatiou*  of  voten^  791  703,  706, 
997,  ttflh  Future  constitutional  amendment*.  794.  Com- 
■issary  general,  790,  806.  Improvement  of  the  canals, 
101.  feudal  tenures,  809,  803,  HM,  8ia  Leasehold  rs- 
Mtca,  817.  Free  schools,  83a  Transfer  of  business  to 
tfiancweourUi  83a  Abolishing  judicial  oficesia  eiucs, 
834, 83a    Separate  submission,  bU5 

Bales  of  the  convention,  9,  ^  8/  34,  41,  8a 

KUSSKLU  JOHN  LESLIE,  oira  manual,  9,  3a  OBc^rs 
of  the  convention,  4,  44.  Judicial  expenses.  6, 6,  8,  91. 
Tba  pf^tt  of  the  committee  of  seventeen,  38,  54-  The 
■odo  of  reporting  articles,  93,  04,  lOa  Qaiiltficatioa*  for 
Mvamor,  137, 191,  971.  The  personal  liability  of  bank- 
In,  141, 149, 14a  176.  Pardons  and  reprieves.  933,  94a 
IBl.  Terms  and  number  of  sensiors,  993,  994,  306,  306. 
Henate  districts,  390  Wyominr  and  Genesee.  335 
(SountT  eoons,  608,  604,  607,  A31.  City  courts.  6ia 
Coueilialion  courts,  64a  Enforcing  railroad  debts.  670. 
Cn.  The  canal*  and  finances.  706,  71%  715,  717,  797, 
19a  OiAi  of  pablio  money,  69a  The  debt  enacfing 
7M.  Retroactive  legislation  on  charters.  75a 
§K  eiiMlaiiiw  Bone,  Tifia   Bigbi  ef  aeftegei 


77T,eia    FiMaiecoiiitifttioBelameBdments,794.    Laesd 
hold  MlBtes,  804. 
SalHiiFs  of  public  oflieera,  109.  [see  AdminittratioD 
Mme  uiBeers.J 

SAbl^BUKV,  AARON.  On  the  appointment  of  printer^ 
a  Ibe  governor's  salary,  9.6,  Uvb.  'lei ins  and 
number  ol  St  naturs,  v9^.  ^enale  di»tricis,  3i9.  The 
p  >r  <ff  men  bt* rs  of  the  legislature,  364, 4  4.  balariea 
ut  II  «te  officers,  3«9.  Slate  eiigiuecr,  895.  Exempt 
tiona  of  ministers  ol  the  poiipel,  450.  Ihe  court  of 
appeals,  6«a  SNlariesof judgeS|5^a  County  counot 
604.    .  imiting  appealsi  61a. 

Sa  i:  laade,  «7, 11i,l9U. 

tfslttfuiiet,  ta4tC 

bANFOKD,  JONAH.   On  the  jurisdiction  of  County 

>^liuuU,  common,  the  educaiional  fonda,  79,  809,  510*, 

I    ^i!«lu70A8Sl,  tmi. 

'^b> ol  moneys,  distribution *of,  9>. 

^ci  dairies  ol  the  convenion.  €6  to  66,  839. 

s^kGi-  H.   IfKANClS.  His  apiioiuiiiient  as  becretary,  6a 

^cbitre  and  Assembly  diktiicis,  siugle.  (see  Legi»l«4 
til  re.  > 

Seuitt  rs,  V.  S^f  ilieir  appointment,  909; 

fa^iuirtiie  submission  b3o,  bSC. 

be4|fftQt*al-arm- 1  appointment  of,  t,  478. 

i^eTriiieeO}  comniiitee  ui,  uA.    1  heir  jwit^,  97. 

>HAV£K|  PhTErt.  On  six  mon  bs' t:iiiieusblr  end  8t 
^syi'  residence  for  electors,  91,  79-i,  797.  Fite  >ran/ 
rcAi^ruce  lor  governor,  18:*.  Salaiy  of  duirici  at^ 
t«rn«y,  774 

SHA'Af,  Daniel  J.  OneonstltntionaUzingtliepeoirleif 
reivluiionti  108. 

SHt;Li>ON,  ELIJAH.  On  tba  individoal  liability  d 
stuckboldcri  in  moneyed  corporaiiousi  67. 

^Hl^PAKb,  L.  B.  On  judicial  expenses.  9,  90.  Ttal. 
pr^rt  of  the  committee  of  sevenueuf  46. 39,  M.  Coi- 
iciiLkC-A  of  the  public  revrnue  in  specie,  b9,  b9,  »),  660. 
A  jgdicial  system,  74»  76|  466,  667,  660  farduns^ 
»3f'/n.  Taxation  of  ii«r»onal  pioperly,  b6.  Koyal 
irnute,  109|  119,  lia  The  supreme  executive  pouer, 
1^.  Qua lifieai ions  for  governor,  U9,  130,  :)i9,  9;o, 
373.  TlM  matter  of  hkidmure  and  hal  eti,  m.— 
iiuLes,  994.  Pardons  and  re»  rietes,  83,  939,  v40,  jIT, 
ml*  Senate  aud  assembly  districts,  3i6,  33u,  330. 
The  pay  ol  meipbers,  339.  Ihe  Kiclimoud  and  Kings 
dUitict,  319.  The  New- York  ciiy  distucts,  3*0. 
Tlie  political  year  and  legislaiive  term.  3o7.  Tbe 
powers  of  the  canal  board,  kt.  397.  Inspections, 
399.  4ul,  4U9.  bM.  Conciliation  courts,  sbi.  Mm- 
ptmcalion  ol  ple^dinfts,  530.  Jusluev.  Ac.  m  ci- 
ii«ftT  691,  699.  Tbe  debt  creating  pt.wer,  7-J3,  7-J6. 
General  laws  foriorporationh,737, 1J9  bmall  notes 
761.  Suspension  of  »pecie  paymebt,  76-i.  Liniitiog 
the  aggregate  bank  circulation,  766 

SIMMONS,  GEOfcOE  A.  Un  rules,  a    Tbe  j>ro;et  of  the 
committee  of  seventeen,    36.     Kmploymtnt  of  re* 
porters,  43,  46.    Mode  ol  reporting  articles,  P6    l«t: 
Ibe  "supreme'' executive  power,  196,  ita.    'Ihe  go- 
vernor's term,   l:t9     his  salary,  9-Jti.     His  holding 
other  offices,  930,  939,  9v4,  9b9.    A  military  coininsua 
om  et  the  U.b.,934.  :t76     Qualificatioon  for  goveinor, 
137,  167,  166,  Ml,  139,  919. 990, 991, 971.    Lxpairiation, 
ItO,  17U,  181.    Personal  liability,   176,  7;b,  779.    P..r- 
dons  and  reprieves,  v34,  933,  987,  977,  97e,  99U.    Offi- 
ciai  taability,  943.    Delivery  of  fugitives,  966.    A  ma- 
jority vote  to  elect  a  goveruor,  ixTa    1  he  v«io  power, 
904,  983.    Term  and  number  of  senators,  3u7,  3i3,  361. 
Of  assemblymen,  39*.    ^lngle  assembly  dl»tricts.  ^33. 
Tbe  pay  of  members,  337,  aia,  34u,  3t6     Their  eligihi- 
lity  to  tbe  U.  S.  senate, 340, 346.    Ti.rirhelfJlng  offices 
ttider  the  U. >.,  9U.    Salaries  of  slate  officers,  36e. 
A  judicial  system,  379,  379,  3t0,  4S0,  499,  493,  M)*,  360, 
363  363,367.    County  courts, 3el, 394,  Ai6,  35i.     l-undf 
abd  estates  in  chancery,  384.    Salaries  of  stale  offi 
cere,  306.    Appointment  ol  treasnrer,  399,  390.    Con> 
missary-  geneial,  399-    toociiiation  courts,  461,  469 
6ia    Election  of  judges,  36a    Arrears  of  business  if 
couit»a6ll,63a    Banc  terms  of  county  courts,  619 
Keeping  of  money»  deposited  in  court,  6i7.    Taxiri 
sui  ors,  630, 633.    Reir  edies  at  Uw,  634,  636.    hrere 
gative  writs,  64a    The  debt  creating  power,  733, 194 
General  laws  for  corporations.  747. 749.    Usuingpapn 
money,  761.    Smnll  biil*<  761.    Eleciiv-n  of  dislri^ 
attorneys,  770.    Term  of  »herlf,  77a    Kemoval  i 
IochI  officers,  77a    Franchises,  779.     Tbe  right  > 
kuffrnge,  7k9,  790,  796, 6»,  891.    Foi  ure  constituUov 
amendments,  794.    Eights  oi  ttarried  womoBi  II 
6ia    BlioUoa  of  eommiMnry-fenern],   880.    Lai 
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naarei,  tO),  tOf,  SIC  PrMdom  of  .eouilmM,  Mr. 
Cimipeteiicy  ol  wiin«aM«,  80«,  W8 

SMITH,  hLl^HA  R.  On  judieml  ripenwt,  tl.  Tbt 
SrbubHrie  nod  Oltcfo  disirict,  M0,a6C|8M.  Tht  UoM 
of  b  IdiDg  the  brat  elecKun  under  ti«e  new  eoo*tita- 
lluii,  S66.  A  itaie  •uperinleut  enl  ol  re  moiun  Mboolt, 
t94.  Future  laZHiion,  733.  Eiieniioo  of  the  Ch«- 
mung  aud  Ubenaugii  cnnalii,  801. 

^KNChK,  b.  un  conciliatiuD  cuartt,  AM.  Tliejeleet- 
ive  rraiiciii»e,  191. 

SPfNOKK,  Wti.Ll\M  H.  On  the  Mlariei  of  jadjEn. 
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